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TESTIMONY 


AS  TO 

THE  REGULAnON  OF  INTERSTATE  COMMERCE  BY  CONGRESS 

TAKEN  BEFOEE 

THE  SEISIATE  SELECT  COMMITTEE  ON  I:NTBESTATE  COM- 

MEBOE. 


New  York,  May  20, 1885. 

Tho  committee  met  at  10  a.  m. 

Present,  the  cbairmau  (Seuator  Cnllom)  and  Senators  Miller,  of  New 
York,  Piatt,  Gorman,  anil  Harris. 

Tlie  Cn  AIRMAN.  Gentlemen  of  the  committee,  we  will  now  proceed  with 
our  business.  The  clerk  will  read  the  resolution  under  wbieli  we  are 
convened,  so  that  the  gentlemen  appearing  before  us  may  understand 
what  it  is. 

The  clerk  thereupon  read  the  resolution  adopted  by  the  Senate  March 
17,  1885,  as  follows: 

Hesoloed,  That  a  select  committee  of  five  Scnatovs  be  appointed  to  investigate  and 
report  upon  I  be  subject  of  tbo  reguhitifci  of  tho  transportation  by  railroad  and  water 
routes  in  conuootioi)  or  in  competition  witli  said  railroads  of  livights  and  passengeirs 
betwten  tbo  several  States,  with  authority  to  sit  diu'ing  the  recess  of  Congress,  and 
with  power  to  summon  witnesses  and  to  do  whatever  is  necessary  for  a  full  examina- 
tion of  the  subject,  and  report  to  tbo  Senate  on  or  before  the  second  Monday  of  De- 
cember next.  Said  coiimjittee  shall  have  power  to  appoint  a  clerk  and  stenographer, 
and  the  expenses  of  such  invest igatiou  shall  be  paid  from  tho  a])propriation  for  ex- 
penses of  inquiries  and  investigations  ordered  by  the  Senate. 

The  Chairman.  That  is  the  resolution  under  which  we  are  sitting, 
gentlemen,  and  the  purpose  of  the  investigation  is  to  ascertain,  if  we 
can,  what  soft  of  legislation  is  best  in  the  interest  of  the  country  looking 
to  the  regulation  of  commerce  among  the  States'.  We  have  invited  the 
board  of  railroad  commissioners  of  the  State  of  New  Yoik  to  be  pres- 
ent this  morning,  and  we  shall  now  hear  either  of  them  or  all  of  them 
if  they  wish  to  present  their  views. 

THE   committee's   CIRCULAR. 

Senator  Platt.  I  suggest  the  reading  of  the  circular  containing  the 
interrogatories  prepared  by  the  committee. 

The  Chairman.  The  circular  containing  the  questions  will  be  read, 
and, then  the  gentlemen  can  take  up  the  subject  in  their  own  way,  and 
answer  the  questions  there  propounded,  and  any  others  that  we  may 
wish  to  put. 


«  /innn  —    .^ 
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The  clerk  thereupon  read  the  following  circular,  heretofore  prepared 
by  the  committee,  and  addressed  to  variorts  persons  supposed  to  be 
interested  in  or  connected  with  interstate  commerce : 

[United  States  Senate,  Select  Committee  on  Interstate  Commerce.     Committeo,  Sbelby  M.  Gullom; 
Warner  Miller,  Orville  H.  Piatt,  Arthnr  P.  Gorman,  Isham  G.  Hams] 

Washington,  April  10,  1885. 

Dear  Sir  :  A  select  committee  Las  been  appointed  by  the  United  States  Senate  to 
investigate  tie  questions  involved  in  the  regulation  of  interstate  commerce  by  Con- 
gress, and  has  been  especially  instructed  to  investigate  and  report  upon  the  subject 
of  the  regulation  of  the  transportation  of  freights  and  passengers  between  the  several 
States  by  railroads  and  by  water  routes  in  connection  or  in  competition  with  said 
railroads. 

In  carrying  out  these  instructions  the  committee  propose  to  take  testimony  at  some 
of  the  commercial  centers  of  the  country,  and  to  give  representatives  of  every  inter- 
est affected  an  opportunity  to  be  fully  and  fairly  heard  ;  and  in  order  to  make  the 
testimony  taken  as  valuaWe  and  compact  as  possible,  it  is  desired  that  the  various 
organizations,  associations,  corporations,  and  branches  of  trade  and  production  con- 
cerned in  legislation  upon  this  subject  shall  officially  authorize  one  or  more  persons 
to  represent  them  before  the  committee  and  present  their  views  either  in  person  or  in 
writing. 

As  the  chief  object  of  this  investigation  is  to  obtain  information  that  will  be  of  prac- 
tical value  to  Congress  in  framing  legislation  for  the  regulation  of  commerce  between 
the  several  States,  it  has  been  deemed  advisable  to  direct  the  attention  of  those  will- 
ing to  aid  the  committee  in  its  undertaking  to  the  line  of  investigation  which  it  is 
proposed  to  pursue  and  to  some  of  the  subjects  upon  which  information  is  especially 
desired. 

The  general  purpose  of  the  investigation  is  to  ascertain  what  substantial  grounds 
of  complaint  now  exist  in  any  part  of  the  United  States  as  to  the  methods  of  opera- 
tion of  transportation  companies  engaged  in  interstate  commerce,  and  as  to  their  re- 
lations with  those  who  have  dealings  with  them,  and  to  what  extent  and  in  what 
manner  legislation  by  Congress  can  remove  these  grounds  of  complaint. 

This  inquiry  will  involve  the  consideration  of  a,  number  of  incidental  questions  that 
may  be  briefly  ontlined  as  follows : 

I.  The  best  method  of  preventing  the  practice  of  extortion  and  unjust  discrimina- 
tion by  corporations  engaged  in  interstate  commerce. 

,  2.  The  reasonableness  of  the  rates  now  charged  by  such  corporations  for  local  and 
through  traffic. 

'3.  Whether  publicity  of  rates  should  be  required  by  law ;  whether  changes  of  rates 
without  public  notice  should  be  prohibited,  and  the  best  method  of  securing  uni- 
formity and  stability  of  rates.  * 

4.  The  advisability  of  establishing  a  system  of  maximum  and  minimum  rates  for 
the  transportation  of  interstate  commerce. 

5.  The  elements  of  cost,  the  conditions  of  business,  and  the  other  factors  that  should 
be  considered  in  fixing  the  tariffs  on  interstate  traffic, 

6.  Should  any  system  of  rebates  and  drawbacks  be  allowed  ?  If  so,  should  such 
transactions  be  regulated  by  law,  and  be  subject  to  official  inspection  or  approval? 

"Or  should  they  be  entirely  prohibited  ? 

7.  Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate 
business  be  permitted,  or  should  they  be  entirely  prohibited  by  law  ?  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  such  agreements 
to  be  made  public  and  subject  to  official  approval? 

8.  Should  provision  bo  made  by  law  for  securing  to  shippers  the  riglifc  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported? 

9.  By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passen- 
gers and  freights  by  all  the  corporations  engaged  in  interstate  commerce  be  best  se- 
cured? , 

10.  Should  corporations  engaged  in  interstate  commerce  be  permitted  to  charge  & 
lower  proportionate  rate  for  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  subject!  ' 

II.  Should  any  concessions  in  rates  be  allowed  to  large  shippers  except  such  as  rep- 
resent the  actual  difference  in  the  expense  of  handling  large  shipments  over  small 
shipments,  and  should  such  concessions  be  made  known  to  the  public? 

12.  Should  corporations  engaged  in  interstate  commerce  be  required  to  adopt  a  uni- 
form system  of  accounts  ? 

13.  Is  it  desirable  that  such  corporations  should  be  required  to  make  anniial  reports 
to  the  Government  ?  If  so,  what  information  as  to  their  earnings,  expenses,  and  op- 
erations should  such  reports  contain  f 
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14.  In  making  provision  for  securing  clieap  transportation,  is  it  or  is  it  not  impor- 
tant that  the  Govtrnmcnt  should  develop  and  maintain  a  system  of  water  routes? 

15.  In  what  maimer  can  legislation  for  tho  regulation  of  iiiterstato  commerce  he 
best  enforced  ?  Should  a  commission  or  other  special  tribunal  bo  established  to  carry 
QUt  the  provisions  of  any  law  Congress  may  enact? 

The  committee  will  not  he  prepared  to  hoU!  formal  sessions  to  take  tesMmony  for 
several  vft}eks  yet.  In  the  mean  lime  attention  to  this  circular  is  respectfully  re- 
quested, and  It  will  grt  ally  facilitate  the  work  of  the  committee  if  those  to  whom 
this  circular  is  addressed  will  submit  in  writing  their  views  in  relation  to  tho  sub- 
jects co-vered  by  the  above  imiuiries,  and  forward  them  to  the  chairman  at  Springfield, 
111.,  as  soon  as  convenient  helore  the  10th  of  May  next. 

EespedtfuUy, 
,  ,  S.  M.  CULLOM, 

f;'  Chairman. 

NEW   YORK  EAILROAD   COMMISSIONEES. 

The  board  of  railroad  commissioners  of  the  State  of  New  York,  con- 
sisting  of  Mr.  Joltn  D.  Kernau  (tliairniau)  and  Mr.  William  E.  Eogers 
and  Mr.  John  O'Doonell,  appeared  before  the  committee. 

The  CnAiEMAW.  You  have  heard  read  the  circnlar  issued  by  this  com- 
mittee, gentlemen,  and  now  we  shall  be  glad  to  hear  from  each  of  jou, 
if  jou  desire  to  be  heard,  on  the  subject-matter  of  this  investigation. 

Mr.  O'DojJNELL.  As  the  New  York  commission  is  divided  uj)on  the 
question  of  interstate  commerce,  and  as  I  represeut  Ibe  minoiiiy  and 
the  other  members  represent  the  majority,  1  suggest  that  the  chairman 
proceed  and  give  his  views. 

JOHN  D.  KERNAN'S  STATEMENT. 

John  D.  Kernan,  chairman  of  the  board  of  railroad  commissioners  of 
New  York,  said : 

I  have  first,  Mr.  Chairman  and  gentlemen  of  the  committee,  to  thank 
you  for  the  coruial  invitation  extended  to  the  New  York  railroad  com- 
mission to  be  present  upon  this  occasion. 

The  sidiject  under  investigation  has  ,of  late  developed  into  one  of  the 
controlling  and  important  questions  before  tho  country.  Ilaving  re-_ 
ceived  the  invitation  of  the  committee  but  a  few  days  ago,  it  has  not 
been  possible  for  the  board,  as  such,  to  formulate  and  (iresenr  in  answer 
to  these  inquiries  a  report  covering  the  subject  and  presenting  its  views 
as  a  body. 

As  I  look  over  the  questions  suggested,  I  am  reminded  that  at  one  ' 
time  or  another  in  our  experience  as  a  board  we  ha\e  met  these  qnes- 
tio&s  iu  some  of  their  aspects,  and  it  hits  been  our  official  dutyto  a 
greater  or  less  extent  to  discuss  them  ;  but  at  this  time  (he  board  is  not 
prepared  to  do  more  than  to  informally  presi-nt,  through  its  individual 
members,  the  views  entertained  upon  the  matters  suggested  by  your 
inquiries. 

The  regulation  of  interstate  commerce  has  been  a  matter  of  thought 
and  of  extensive  agitation  throughout  the  country,  and  the  views  arrived 
at,.a8  a  general  rule,  are  largely  governed  by  the  local  surroundings 
and  position  pf  those  examining  the  question;  and  the  country  is' to  be 
congrarulateti  that  the  United  States  Senate,  a  bod.y  capable  of  dealing 
with  this  question  in  its  broad  aspect  as  a  whole,  has  undertaken  the 
important  work  of  gathering  facts  and  inlbrmation,  to  the  end  that 
statutory  regulation  of  interstate  commerce  may  proceed  intelligently, 
and  may  be  based  upon  just  and  correct  principles. 

My  colleagues  upon  the  commission  have  each  of  them  given  to  this 
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question  examination,  and,  as  must  invariably  result  from  the  intricate 
uaturo  of  the  subject,  wo  are  not  always  agreed  precisely  as  to  just  what 
ought  to  be  done  either  by  the  State  or  by  the  nation  towards  the  solv- 
ing of  the  problem.  lu  order  to  give  my  colleagues  the  opportunity  of 
l)resentiiig  their  views  to  you  upoii  the  question,  1  hrst  have  the  pjeasure 
of  introducing  Mr.  Eogers.  .    . 

Mr.  Rogers.  Let  me  suggest  that  the  chairman  of  our  commission 
first  present  his  views. 

Mr.  Keenan  (to  Mr.  Eogers  end  Mr.  O'Donnell).  I  think,  perhaps, 
it  would  simplify  the  matter  if  each  of  you  first  discussed  the  subject. 
All  J  could  do  would  be  to  take  the  questions  up  and  present  what  the 
board  has  done. 

The  Chaieman.  We  shall  be  glad  to  hear  you,  Mr.  Kernan,  in  any 
way  you  see  proper  to  discuss  the  subject. 

Mr.  RoGi^ES.  I  think  it  would  be  well  for  the  chairman  of  our  com- 
inission  to  take  up  and  meet  the  questions  propounded  in  the  circular, 
and  if  Mr.  O'Donnell  or  myself  should  wish  ta supplement  the  state- 
ment of  our  chairman  by  further  remarks,  the  committee  will  not  object 
to  hearing  us. 

The  Chairman.  We  shall  be  very  glad  to  hear  any  discussion  or  re- 
marks or  information  you  may  give  us  in  teference  to  the  action  of  your 
board  in  relation  to  your  State  matters. 

Senator  Harris.  1  was  going  to  suggest  that,  if  it  suits  the  conve- 
nience of  Mr.  Kernan,  he  not  only  inform  us  what  the  State  board  ha-s 
done  in  the  regulation  of  State  commerce,  but  in  connection  therewith 
give  such  views  as  he  may  entertain  as  to  what  the  Federal  Govern: 
ment  should  do  in  the  line  of  regulating  interstate  commerce,  and  then, 
so  far  as  there  are  contlicting  views,  I  should  be  glad,  so  far  as  1  am 
concerned,  to  hear  each  member  of  the  commission. 

Mr;  Keenan.  Very  well,  gentlemen.  It  then  would,  perhaps,  be  well 
for  me  to  tirst  c  ill  your  attention  to  the  act  of  I8S2,  chai)ter  353,  under 
which  this  board  was  created,  and  to  suggest  the  princi))lps  which  gov- 
erned this  State  in  its  legislation,  the  extent  of  power  vested  in  the 
board,  and  in  a  general  way  to  indicate  the  action  taken  by  the  board 
under  the  power  conlerred. 

Under  the  act  of  this  State  the  power  of  the  board  islhat  of  an  inves- 
tigating and  advisory  body.  We  are  directed  in  all  matters  connected 
with  railroad  management  and  transportation,  and  with  the  condition 
and  operation  of  railroads,  to  keep  ourselves  liilly  informed  and  under 
the  act  are  provided  with  abundant  faeilitiesand  powers  to  xhai,  end.  Wo 
are  directed  to  report  violations  of  law  by  any  railroad  corporation  in 
the  State  1^0  the  attorney  general,  and  he  is  to  take  such  adion  as  may 
be  necessary  for  the  protectipn  of  the  public  interests.  Wo  ai  e  also  re- 
quired to  recommend  that  repairs  be  made  where  necessary;  that  ad- 
ditions to  rolllngstock,  changes  in  stations  or  station- houses  or  additional 
terminal  and  other  facilities  shall  be  aflbrded  where  needed  ;  also,  that 
any  changes  in  the  rates  of  fare  or  freight  be  made  wherever  we  tleem 
it  reasonable  .and  exi)edient  In  order  to  promote  the  security,  conven- 
ience, and  accommodation  of  the  i)nblic. 

The  Chairman.  Do  1  understand  you  to  say  that  you  have  the  legal 
power  to  change  the  schedules  ? 

Mr.  Keenan.  No,  sir ;  1  say  it  is  maj;le  our  duty  to  recommend 
changes  wherever  in  our";judgment  lliey  are  necessary. 

Senator  Uaeesi.  Suggest  to  the  lailroad  companies,  recommend  to 
them,  or  to  the  legislature  of  the  State. 

Mr.  Kernan.  Yes,  sir ;  if  railroads  fail  to  comply  with  the  recom- 
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mfendations  of  the  board,  tben  onr  dntv  is  to  report  to  llie  nttorney- 
{jciicrai  tlie  failure,  and  also  to  report  (lie  same  facts  in  a  s])ecial  report 
to  the  le.nislature,  and  tliereupoii  tlse  attoriie.v-;;iMiernl  taices  such  ac- 
tion as  liy  the  laws  of  tlie  State  lie  is  antliorized  to  take,  or  tlie  legis- 
lature, if  the  case  be  one  demanding  .special  legislation,  proceeds  to 
enact  it. 

Senator  Harris.  Have  yon  any  statute  in  your  State  compelling 
railroad  companies  to  adopt  tbe  suggestions  of  your  board  ? 

Mr.  Kernan.  I  was  just  going  to  call  your  attention  to  that.  Of 
course  wbere  we  suggest  a  violation  of  a  charter  obligation  or  of  a  statute 
a|i])licable  to  a  railroad,  the  attorney-general  iiroceeds  for  the  viola- 
latiou  of  the  statute  or  of  the  charter  oliligation.  There  is  not  in  this 
act  nor  is  there  anywhere  in  ibe  laws  of  our  State  any  jiiovision  spe- 
ciflcaliy  making  it  the  duty  of  railioatl  corporations  to  comply  witli  the 
recommendations  of  the  board.  .It  would  occur  to  a  lawyer,  however, 
that,  from  the  J'act  that  tbe  board  is  invested  with  tlie  i)ower  and  the 
duty  of  making  recommendations,  perhaps  it  njiybt  result  infereu- 
tiully  as  matter  of  law  that  it  becomes'thereby  the  duty  of  railroads  to 
conijily  with  just  and  jyroper  recomniendauons.  Unless,  however, 
sucli  be  the  fact,  there  is  not  in  our  statute  any  compulsory  iirovision 
making  the  recommei:datibn  of  the  board  obligatory  u])on  railroads. 
That  question  remains  open  in  this  State,  and  it  is  to  lie  settled  whether 
such  an  inference  arises  from  the  statute  in  tbe  condition  in  which  it 
Stands. 

Tlie  Chairman.  So  tbat  tbe  report  of  the  Attorney-General  would 
only  be  of  account  in  tbe  case  of  a  violatiou  of  a  spectic  statute  ? 

Seii;i.toi-  Harris.  Or  charter  obligation  1 

Mr.  Kernan.  That  would  dearly  be  so.  Whether  a  recommendation 
of  the  board  results  under  this  statute  in  imiwsinga  legal  obligation  to 
ci'ni))ly  therewith  in  any  case  on  the  part  of  tbe  railroad  is  an  oi)en 
question. 

Senator  Harris.  And  tbat  question  is  now  pending  before  your 
courts  ? 

Mr.  Kernan.  Yes,  sir. 

Mr.  KoGEKS.  I  think  T,  perhaps,  should  correct  a  misapprehension 
that  seems  to  exist.  The  question  is  liardly  pi.*nding  before  the  courts. 
There  is  no  case  being  tried  where  it  can  be  specilically  tested.  Tbe  rail- 
roads with  lew  excejuions,  it  may  bo  said,  have  conformed  to  tbe  rec- 
ommendations of  the  board. 

Mr.  Kernan.  Some  cases  are  before  the  Attorney-General  where  lie 
has  not  yet  commenced  actions,  but  ho  is  considering  the  advisability 
of  so  doing. 

Senator  Harris.  At  all.  events  it  is  an  open  question  down  to  this 
time? 

Mr.  Kernan.  Yes,  sir.  Another  provision  of  the  act  is  that  we  shall 
have  control  over  the  form  of  annual  reports  of  railroad  cori»oratious. 
We  i)rescribe  changes  as  we  may  deem  them  proper  in  the  forms  lierc- 
tofore  existing,  and  under  tbe  new  forms  we  have  provided  we  think 
it  is  generally  conceded  that  very  satisfactory  rei)orts  will  be  made  by 
the  railroads  of  this  State. '  The  form  we  have  provided  has  been  com- 
piled from  and  is  the  result  of  a  careful  examination  of  all  the  reports 
made  in  the  United  States,  and  the  selection  from  them  all  of  the  vital 
and  best  elements.  The  public  as  well  as  railroads  seem  to  express 
satisfaction  with  the  form  we  have  adopted. 

Other  provisious  of  t  be  act  require  railroads  to  furnish  us  information ; 
to  give  us  access  to  books,  papers,  &c,;  to  permit  us  at  all  times  to 
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have  access  to  their  places  of  business,  ofQces,  cars,  and  depots.  The 
act  applies  particularly  to  railroads.  It  has  no  application  to  ware- 
houses uor  to  any  other  corporations  except  railroads  and  common 
carriers,  excjept  as  follows : 

The  provisions  of  this  act  shall  apply  to  all  railroads  and  railways,  and  the  corpo- 
rations, receivers,  trustees,  directors,  or  othcrsowiiing  or  operatiug  the  same,  and 
also  to  all  sleeping  and  drawing-room  car  companies  or  corporations  and  to  all  other 
associations,  partnerships,  companies,  or  corporations  engaged  in  transporting  pas- 
sengers or  freight  upon  any  railway  as  lessees  or  otherwise. 

Senator  Harris.  That  includes  all  common  carriers  ? 

Mr.  Kernan.  Engaged  in  traiisporiing  freights  or  passengers  upon 
any  railway  in  the  State,  not  comtnon  carriers  by  water  or  by  any  other 
method  than  by  rail. 

Senator  Harris.  I  did  not  notice  that  it  was  confined  to  railways. 

Mr.  Kernan.  During  the  first  yegr  of  our  proceedings  we  had  many 
complaints  made  to  us,  involving  a  great  many  questions,  and  the  decis- 
ions of  the  board  were  quite  unanimous  upon  them.  In  but  two  or  three 
'cases  did  the  railioads  refuse  to  comply  with  the  recommendations  of 
the  board.  We  liad  referred  to  us  the  first  year  by  the  legislature  an 
act  called  the  "prorata,  freight  act,"  to  icgulate  transportation  in  this 
State,  and  desif^iied  to  do  it  by  ])rovidii)g  that  rates  should  be  prorated 
for  the  transportation  of  frei'^ht.  The  board,  in  answer  to  that  com- 
munication, sent  to  the  State  senate  a  report,  and  that  report  under- 
takes to  give  briefly  a  history  of  the  efforts  made  in  each  of  the  United 
States  and  in  foreign  countries  to  regulate  transportation.-  It  opens i 
by  a  discussion  of  tlie  rela  ion  between  Governments  and  railroads,  of 
the  princi[)les  which  have  become  settled,  of  the  extent  of  the  right  and 
duty  of  file  State  or  Government  toward  the  people  in  protecting  them 
from  railroad  extortion  and  discrimination,  as  well  as  the  duty  owed  by 
the  Government  to  the  investors,  managers,  and  proprietors  of  railroads, 
and  then,  under  six  different  heads,  we  undertake  to  state  the  different 
methods  by  which  Government  has  sought  to  secure  for  the  people  the 
fuiminient  of  corjiorate  obligations  and  the  correction  of  corporate 
abuses.    They  are  as  follows : 

f     The  ])olicy  of  non  interference  is  usually  the  first  method  adopted  by 
(  Ihe  State  toward  railroad  coii)oratious.    The  principles  of  the  common 
law  had  always  served  to  restrain  the  common  carrier,  by  wagon  or  by 
boat,  from  extortion,  to  protect  the  jmblic  against  abuses,  and  to  regu-i 
late  sufficiently  the  transportation  of  persons  and  property.    In  ]»ass-j 
ing  railroad  charters  tit  an  early  day,  when  railroads  were  desired  and 
every  facility  to  them  was  afforded,  it  was  generally  believed  that  those 
same  principles  of  the  common  law  would  sufftciently  regulate  them. 
As  these  corporations  grew  to  gigantic  proportions  it  was  found  thai 
the  princii)les  of  the  common  law  no  longer  were  sufficient  for  the  pur- 
pose of  protecting  the  jieople  from  corporation  abuses,  and  then  came 
ii  reaction,  more  particularly  observable  throughout  the  West,  where 
abuses  had  become  most  flagrant.    This  may  be  call  the  period  of  spe- 
cific and  penal  legislation.    Groaning  under  what  they  believed  to  be 
abuses  on  the  part  of  the  railroads,  the  people,  in  a  frenzy  of  anger,, 
passed  to  the  extreme  stage  of  penal  and  specific  statutes  designed  to 
fix  rates  and  to  impose  penalties  for  violations.    We  then  give  the  his- 
tory of  such  legislation  and  its  results  in  Michigan,  Illinois,  Ohio,  Iowa,  ^ 
Minnesota,  Missouri,  Kansas,  and  Virginia.    The  conclusion  we  reached '' 
was  that  this  i)olicy  had  been  a  failure ;  that  it  had  failed  to  accom- 
plish the  designs  of  the  statutes ;  that  the  subject  is  one  which  forbids^ 
specific  legislation ;  that  its  vast  extent  and  its  intricate  details  are' 
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such  that  an  inflexible  statute  fails  to  meet  the  everyday  demands  of 
business;  fails  to  permit  those  changes  in  tariffs  and  classifications 
•which  must  be  made  in  order  that  transportation  rnay  be  sufi&ciently 
free  to  meet  the  demands  upon  it,  and  that,  therefore,  in  all  of  those 
States  substantially,  perhaps  with  one  or  two  exceptions,  t?he  experiment 
had  to  be  abandoned. 

Then  we  discussed  the  question  of  maximum  rate  laws,  which  I  see  is 
covered  by  one  of  your  interrogatories,  and  we  reached  the  conclusion 
that  maximum  rate  laws  are  really  of  very  little  use  for  the  reasons  that 
maximum  rates  are  always  high  rates,  and  whether  roads  be  treated  as 
a  class,  or  in  groups,  according  to  earnings,  as  has  been  done  in  some 
of  the  Western  States,  such  rates  can  only  justly  be  based  upon  the 
financial  requirements  of  the  poorest  roads.  Whenever  fixed  by  statute 
they  must  be  high  enough  to  cover  the  most  expensive  view  of  the 
question.  Many  roads  would  not  dare  attempt  to  enforce  them,  because 
at'less  rates  their  volume  of  business  would  yield  a  reasonable  profit; 
more  than  this  their  shippers  would  not  tolerate,  and  perhaps  they  even 
could  not,  at  times  and  under  peculiar  circumstances  bear.  Hence  while 
a  maximum  rate  may  be  recognized  as  a  protection  against  excessive 
charges,  at  a  point  sufBciently  high  to  enable  the  poorest  road  in  the 
community  or  in  the  group  to  make  the  earning  which  the  law  permits, 
is  a  high  rate  for  roads  with  a  larger  volume  of  business.  The  rate  of  3 
cents  a  mile  in  this  State  has  been  enforced  since  1850  under  the  .gen- 
eral act. 

Senator  Harris.  Passenger  rate  1 

Mr.  Kernan.  Passenger  rate.  That  is  the  only  maximum  rate  we 
have  ever  attempted,  and  that  has  been  enforced  under  that  statute. 

Senator  Platt.  It  excepts^the  New  York  Central,  does  it  not? 

Mr.  Kebnan.  Yes,  sir,  under  special  charter  provisions.  The  rate  of 
3  cents  per  mile  upon  a  favorably  located,  cheaply  constructed,  and 
easily  operated  road,  encountering  no  canal  competition  and  no  snow 
or  floods  may  pay  a  dividend,  while  to  a  road  not  favored  i^  these  par- 
ticulars it  would  mean  bankruptcy.  Hence  in  this  State  while  we  have 
had  the  general  maximum  rate  law  of  3  cents  a  mile,  the  legislature 
has  been  constantly  appealed  to  and  has  in  many  instances  permitted 
rates  as  high  as  5  and  (5  cents  a  mile  because  of  the  fact  that  the  maxi- 
mum rate  was  not  sufficiently  high  under  the  circumstances  governing 
the  traffic  of  particular  roads  to  enable  them  to  make  that  which  the 
law  permits.  While  we  concede  that  a  maximum  rate  may  have  some 
benefit,  yet  it  really  serves  but  a  slight  practical  purpose. 

The  Chairman.  Would  it  not  in  some  instances  possibly  be  taken 
advantage  of  and  those  roads  that  can  afford  to  carry  freight  cheaper 
put  it  up  to  the  higher  rate  because  the  law  allowed  them  to  do  so? 

Mr.  Kernan.  Yes,  sir;  that  we  discovered  here. 

Senator  Platt.  You  have  no  maximunt  freight  rate  in  your  State ; 
it  is  merely  for  passengers  ? 

Mr.  Kebnan.  No,  sir ;  in  oui-  report  we  say — 

Sudi  Jaws — 

That  is,  maximum  rate  laws— 

frequently  force  thepiiWio  to  accept  inferior  accommodations  and  poor  service  from 
roads  thereby  placed  at  disadvantage.  The  demand  of  the  piiblio  seems  to  be  that 
the  standard  of  gprvice  and  the  rates  therefor  shall  be  based  on  the  living  require- 
ments of  the  best  and  most  prosperous  roads.  Statutes  springing  from  such  a  public 
opinion  are  frequently  the  effective  weapons  of  the  strong  against  the  weaker  roads, 
and  tend  to  prevent,  "rather  than  encourage,  competitive  progress.  Such  a  law  ena- 
bles one  road  without  competition,  with  extensive  travel,  and  with  favorable  grades 
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and  curves,  to  grow  rich,  -while  others  less  favnrahly  situated  are,' under  It,  compelled 
to  becorumoii  carriers  at  small  profit.  Special  statutes  have  been  from  time  to  time 
enacted  in  this  State  to  relieve  some  roads  iroiu  the  maxiniinn  jiassenger-rate  law, 
and  thus  the  practical  difficulty  of  such  an  enacttnent.  has  been  denionstrated  evea 
when  ayiplied  to  passenger  traffic.  Were  the  letter  of  the  statute  enlbrceil,  it  v.ould 
require  the  suburban  overy-day  traveler  to  and  from  his  home  to  pay  precisely  the 
same  as  ho  who  rides  but  once  a  year.  A  railroad  which  should  insist  on  tli's  policy 
■would  be  guilty  of  an  unjust  discrimination,  because  a  concession  to  a  regular  trav- 
eler, as  against  the  occasional  due, is  deemed  proper  by  every  one.  For  regular  trav- 
elers there  are  commutation',  monthly,  or  quarterly  tickets  at  rates  far  below  the 
equal  mileage  rate  fixed  by  law.  Thus  it  .appears  how  at  all  times  there  arc  forces 
stronger  than  such  laws,  to  which  the  railroads  must  yield,  if  they  would  increase 
their  business  and  their  earnings.  The  railroads  of  this  State  entitled  to  charge  3 
cents  or  more  per  n.ile,  owing  to  these  circumstances,  earn  but  2.14  cents  per  mile. 
*  •  »^#  »  »  « 

Nevertheless  the  equal  mileage  rate  statute  is  now  a  wise  one  to  retain  in  this  State. 
To  consider  it  as  an  origin.al proposition  is  one  thing;  to  regard  it,  however,  as  a  law 
in  force  for -many  yeai-s  is  another.  After  a  system  has  grown  u])  and  adapted  itself 
to  such  a  statute  its  defects  are  practically  remedied,  and  it.  would  ho  unwise  to  dis- 
turb the  stable  coudilion  established  under  its  provisions.  There  arepl.Tces  to  which 
it  furnishes  protection,  though  there  maybe  many  others  where  its  provisions  are 
not  needed.  Why  would  not  such  a  statute  produce  the  same  result  for  freight  rates  f 
,  Amoug  the  reasons  urged  are  these:  Passenger  and  freight  transportation  radically 
ditfer.  Passenger  short  distauo"  iravel  is  a  fixed  quantity  for  which  railroads  can 
calculate  the  exact  facilities  requii'ed.  It  loads  itself  on  to  the  train  on  time ;  it  un- 
loads itself.  It  concentrates  it^elf  at  times  and  places  so  as  to  furnish  to  the  rail- 
road the  business  of  carriage  under  the  most  fiivorat)le  circnnistances  wilh  the  mini- 
mum of  delay  and  expense.  For  opposite  rea.sons  short,  distance  freight  is  the  most 
expensive  that  railroads  handle.  Whether  going  10  or  lOU  miles  the  loading,  uul  ad- 
ing,  and  storing,  switching,  aud  car  delay  expense  is  the  same.  The  expense  is  but 
little  in  the  haul  and  is  much  in  t lie  handling.  Freight  hasalso  topay  its  sh.ire  of  so- 
called  fixed  charges,  and  on  a  haul  of  a  few  miles  it  realizes  but  little  toward  these  per 
ton  per  mile.  It  when  once  loaded  it  can  remain  for  the  tiip  of  the  engine  aud  crew, 
the  ratio  of  expense  per  ton  per  mile  decreases,  .ind  the  yirolit  in  the  work,  while  it 
continues  in  motion,  rapidly  accumulates.  It  follows  that  an  equal  mileage  maxi- 
mum rate  law  is  generally  too  low  on  short  distance  freight  and  too  high  ou  long  dis- 
tance freight. 

Then  we  discuss  the  matter  of  a  pro  rata  freight  law.  It  is  Lardly 
worth  while  to  say  anything  about  that  except  that  this  soit  of  legisla- 
tion, at  one  time  in  such  vogue  throughout  the  country,  has  now  by 
universal  concession  become  obsolete.  Yon  ciinnot  i)ro  rate  freight 
charges.  If  you  start,  for  instance,  from  New  York  aiul  fix  your  rate 
for  a  SOiuile  haul  at  a  fair  rate  for  that  service,  your  increase  by  pro 
rata  stages  to  Buffalo,  a  distance  of  450  miles,  will  result  at  Buffalo  in 
a  rate  which  would  drive  through  business  out  of  the  State  and  de- 
prive local  siiijjpers  of  the  New  York  market.  If  you  reverse  the  ex- 
periment and  start  at  Buffalo  with  a  fa' r  rate,  the  pro  rata  charge  for 
50  or  100  miles  would  be  coucedenly  below  the  cost  of  the  service. 

The  third  method  which  we  discuss  is  the  delegation  of  the  rate- 
fixing  power  to  commissions  instead  of  having  it  fixed  by  legislative 
statu'te,  and  then  we  note  the  operation  of  this  policy  in  the  States 
where  it  has  been  adopted.  Georgia  is  one  of  the  best  examples,  where 
the  system  has  been  put  to  the  most  thorough  test,  and  where  perhaps 
the  ])ower  vested  in  the  commission  has  been  exercised  in  the  most 
judicial  and  in  the  fairest  manner  of  any  of  the  States  where  it  has 
been  tried.  We  reach  the  conclusion,  however,  that  although  it  is  a 
great  improvement  on  legislative  rate-fixing  statutes,  it  has  not  been 
such  a  success  as  would  warrant  its  application  in  our  State. 

Senator  Harris.  Yon  mean  giving  to  a  commission  the  power  to  fix 
rates?  • 

Jttr.  IslEENAN.  Yes,  sir;  we  do  not  think  that  would  answet. 
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Senator  Harris.  If  I  iinderstaDd  you,  you  do  not  think  that  the  leg- 
isliitive-  (ixin>j;  of  rates  would  be  at  all  sale? 

Mr.  Keenan.  I  do  not. 

Senator  IJaeris.  Nor  that  it  would  be  safe  to  give  the  power  to  a 
commission  to  fix  rates  ? 

Mr.  Kernan.  No,  sir.  T  think  I  express  the  views  of  the  board  in 
answering  that  question  by  reading  a  short  extract : 

Is  till',  policti  of  tveclfic  lefiislalion  a  wise  one? 
Tho  foregoing  are  tlio  principal  States — 

These  are  the  States  to  which  I  just  now  alluded — 

in  which  the  experiment  has  heen  tried  of  prescrihifig  rates  by  Btatute,  andof  com- 
pelliug  the  conipliiinco  with  the  statute  by  penal  and  otber  severe  metUods.  State 
supervision,  through  laws  of  this  character,  is  now  generally  conceded  to  bo  fruitless' 
■  of  benc'iicial  results.  A  statute  caii  fix  tho  rights  and  duties  of  citizens  as  snch  ;  it 
can  delino  crime  in  individuals;  it  can  prescribe  tho  requisites  of  a  deed  or  will ;  jt 
can  regulate,  to  sonic  extent,  the  action  ot  corporations  or  municipal  bodies.  Why 
not  then  regulate  and  control  railroad  classilications  and  freights  wilh  equal  distinct- 
ness and  success?  The  reason  seems  to  be  because  i  hey  relate  to  and  are  a  part  of 
and  share  in  tho  vicissitudes  and  disturbances  of  business.  An  eflfort  would  be  simi- 
lar, which  should  seek  to  prescribe  the  niaxiranni  orniiuimnm  prices  of  goods,  or  to 
regulate  tho  value  of  wheat,  permitting  no  llcxibility  in  the  statute  to  meet  the  dis- 
turbances caused  by  Ihc  variations  in  crops  or  Iho  demand  abroad.  In  suchastatute 
flexibility  is  wanting  to  meet  panics,  railroad  wars  with  lines  outside  of  tho  State, 
and  the  thousand  and  one  unexpected  occurrences  I o  which  a  tariff  must  instantly 
yield  or  injure  some  one.  Transportation  rates  var;?  and  sympathize  with,  and  to  a 
largo  .extent  di'peud  upon,  facts  wliich  arise  to  affect  any  industry  or  business  in 
which  transportation  pl.ays  a  considerable  jiart.  Iho  inflexible  statute  is  a  failure  as 
tho  agent-cf  the  State  and  people,  for  these  reasons,  among  many  others. 

The  Chairman.  In  what  you  say  there,  of  course  you  were  having 
in  view  tlie  interests  of  your  own  State? 

Mr.  Kernan.  Yes,  sir. 
■  The  Chairman.  Is  your  view  the  same  as  applicable  to  legislation 
by  the  General  Government  ? 

]\[r.  Kernan.  Yes,  sir;  though  the  subject  wheii  you  api)roach  it  from 
the  standpoint  you  suggest  is  one  ot  larger  i)roportions,  involving  more 
of  the  dififlculties  that  I  suggestas  standing  in  the  way  olState  legislation. 
J\ly  own  individual  opinion  wonld  be  that  (be  difficulty  would  increase  in 
proposing  a  statute  sufficiently  comprehensive,  sufficiently  sympathetic 
with  tbe  needs  and  requirements  of  interstate  commercial  transportation 
to  be  available  or  ])racticable.  Your  railroad  puts  in  operation  adistaste- 
ful'statute  of  that  character  in  precisely  sncb  a  way  as  to  make  it  most 
onerous  upon  shippers  and  their  business.  If  you  attemptto  curb  railroads 
by  such  legislation  tbey  of  course  seek  tobriug  opprobrium  and  discredit 
upon  the  law  by  putting  it  in  force  in  those  objectionable  features  wbich 
bear  most  beavdy  upon  tbe  business  of  shippers  in  order  to  arouse  that 
kind  of  sentiment  which  votes  tho  law  to  be  a  failure,  and  thus  the  call 
for  its  repeal  or  modilication  will  come  from  those  for  whose  benefit  it  was 
designed.  It  is  impossible  in  view  of  the  magnitude  of  tbe  subject  to 
deal  with  it  properly  by  specific  legislation,  and  that  is  illustrated  in  a 
tbonsand  ways.  Here  we  have,  for  instance,  a  trunk-lino  ])Ool,  which 
combines  in  it  the  capital  subsrantially  of  the  trunk  lines  of  the  country, 
and  which  has  at  its  command  the  railroad  ability  of  the  country,  and 
yet  in  dealing  with  Ibis  transportation  question  we  see  their  agreements 
are  utter  iailures  at  times.  Now,  if  when  they  seek  to  establish  rules 
and  regulations -for  tbe  jn'otecticni  of  themselves  they  fail,  it  becomes 
pertinent  to  ask  how  can  the  lejiislatnrc,  which  has  not  only  the  duty 
of  establishing  by  specific  legislation  of  this  character  rules  which  shall 
protect  the  railroads  but  which  shall  also  couple  with  that  regulation 
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rules  to  protect  the  public  interests,  how,  I  ask,  can  it  expect  success- 
fully to  adopt  the  policy  of  specifically  by  law  fixing  classifications  and 
rates? 

We  say  the  delegation  of  the  rate-fixing  power  to  commissions  is  cer- 
tainly a  vast  improvement,  and  the  reason  for  it  is  very  obvious.  The 
delegation  to  a  commission  permits  thorough  study  and  knowledge  of 
'  the  question  to  precede  action.  A  board  always  in  session  and  acces- 
sible to  all  concerned  can  spfeedily,  and  as  required  by  emergency,  change 
and  modify  the  prescribed  schedules  and  rates.  One  can  see  that  where 
railroads  start  and  grow  up  under  this  kind  of  supervision,  the  princi- 
ples become  settled,  the  roads  grow  into  conformity  therewith  gradually, 
and  harmony  may  be  the  result,  but  we  did  not  think  in  this  State  that 
it  was  advisable  to  request  that  to  our  commission  should  be  granted 
this  power. 

Wo,  in  the  next  place,  examine  in  this  report  the  foreign  system  of 
direct  state  control  through  the  executive,  which  is  the  system  in  Ger- 
many and  in  France.  There  the  executive  controls  and  regulates  rate^ 
and  classifications. 

The  Ohaieman.  And  in  part  owns  the  roads  ? 

Mr.  Keenan.  Yes,  sir ;  in  many  of  the  States.  The  result  of  that  sys- 
tem they  seem  to  think  abroad  in  some  of  the  discussions  is  that  the 
State  will  have  to  own  all  the  roads  ;  in  other,  words,  that  private  cor- 
porations cannot  compete  with  the  State,  and  the  result  is,  then,  that 
the  State  has  to  acquire  more  and  more  of  the  railroad  property  of  the 
country.  In  France  they  proceed  upon  precisely  the  opposite  theory 
that  we  have  always  adopted  in  America.  They  prevent  competition 
in  the  start.  They  give  each  railroad  a  line  and  that  line  is  exclusive. 
They  permit  no  other  road  to  run  in  competition  with  it,  and  each  in  Its 
classification  and  rates  is  under  the  direct  control  of  the  Government  as 
to  the  maximum  of  rates. 

The  Ohaieman.  And  the  Government  regulates  its  charges? 

Mr.  Kebnan.  And  regulates  its  charges.  The  companies  may  give 
special  rates,  &c.,  subject  to  the  following  rates : 

1.  No  more  cbarge  for  less  than  for  a  greater  distance. 

2.  No  (iiscrimination  between  persons  under  similar  circumstances. 

3.  No  changes  in  rates  except  after  spe.cific  public  notice  and  upon  approval  of  min- 
ister of  iiublio  works. 

Senator  Platt.  Have  you  studied  this  question  enough  so  that  you 
can  express  an  opinion  as  to  whether  the  public  is  better  served  in  the 
United  States  or  in  foreign  countries  in  regard  to  passenger  and  freight 
rates  ? 

Mr.  Keenan.  I  think  it  is  pretty  universally  conceded  that  as  rates 
are  to  day  the  rates  in  this  country  are  cheaper  for  transportation  than 
they  are  abroad.    I  think  that  may  be  accepted  as  a  fact. 

Senator  Goeman.  Do  you  speak  of  through  or  local  rates  1 

Mr.  Keenan.  I  was  speaking  more  particularly  of  through  rates.  It 
is  quite  impossible  to  make  a  comparison  of  local  rates,  although  I  think 
the  opinion  is  that  local  rates  in  this  country,  except  perhaps  in  the 
extreme  West,  are  more  favorable  than  the^  are  abroad. 

Another  system  which  is  suggested  in  the  report  and  discussed  is  that 
of  partial  State  ownership.  Massachusetts  took  great  interest  in  this 
system,  and'  you  will  find  in  the  first  six  or  seven  volumes  of  the  Massa- 
chusetts reports  that  the  board  of  railroad  commissioners  persisted  in 
urgiiig  this  policy  as  the  true  solution  of  the  question.  Thus  the  State 
can  set  up  the  standard  of  service  that  the  people  require.  The  people 
own  the  road,  and  they  can  prescribe  the  requisites  of  common  carrier 
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service  that  they  think  fair  and  proper  and  railroads  in  competition 
owned  by  private  individuals  must  conform  to  that  standard.  We 
reached  the  conclusion,  as  they  did  in  Massachusetts,  that  in  this  coun- 
try under  onr  form  of  government  it  is  utterly  impracticable  to  think 
of  the  idea  of  the  State  entering  largely  into  the  ownership  and  manage- 
ment of  railroads.  Political  management  of  railroads  would  be  of  itself 
a  danger  greijt  enough  to  expose  the  experiment  to  disaster.  A  rail- 
road to  be  successful  must  be  managed  in  a  thoroughly  businesslike 
manner,  and  under  our  changes  of  administration  and  of  policy  with 
each  succeeding  election,  it  would  be  impossible  to  conduct  the  experi- 
ment in  the  way  theycau  abroad,  and  therefore  we  think  it  imprac- 
ticable. 

We  then  discuss  the  investigation  through  boards  of  railroad  com- 
missioners and  the  cnfoi  cement  of  their  recommendations  through  en- 
lightened public  opinion.  That  is  the  basis  of  the  act  of  New  York,  as 
I  have  stated  to  you.  The  design  is  that  public  opinion  being  enlight- 
ened by  the  investigations  of  the  board  upon  every  question  relating  to 
railroad  transportation,  will  bring  itself  to  bear  with  such  force  in  favor 
of  <the  adoption  of  such  recommendations  as  are  just  and  reasonable  as 
shall  compel  railroads  to  acquiesce  therein ;  that  thus  remedies  will  be 
found  for  evils  existing,  and  that  the  improvements  desired  can  be  em- 
phatically suggested  and  enforced  by  the  people  through  their  represent- 
atives upon  the  board.  This  system  has  been  regarded  as  a  success  in 
Masl^achusetts. 

Our  decisions  upon  various  questions  coming  before  the  board  in 
volve 

Senator  Harris.  Before  jou  proceed  with  those  decisions  in  detail, 
allow  mo  to  inquire  if  1  am  light  in  understanding  you  to  say  that  in 
your  opinion  no  legislation  looking  to  the  regulation  of  common  car- 
riers of  these  classes  .would  be  wise  which  went  further  than  the  creation 
of  a  commission  clothed  with  power  to  investigate  and  advise  or  recom- 
mend ? 

Mr.  Kernan.'  Such  is  not  entirely  the  conclusion  that  I  have  now 
reached.  1  was  simply  calling  your  attention  to  this  report,  which  was 
made  a  year  ago,  in  which  we  undertook  to  stait,  as  you  gentlemen 
undoubtedly  have  attempted  to  begin  your  investigation  of  the  ques- 
tion, by  stating  in  ])recise  form  what  has  been  done  in  various  countries 
and  in  various  States  of  the  United  States  by  the  Government  in  the 
way  of  attempts  to  carry  out  the  Governmental  duty  of  protecting  rail- 
,  roads  in  their  rights  and  at  the  same  time  of  protecting  the  people 
against  their  unjust  discriminations  and  actions.  This  report  was  writ- 
ten for  the  ])urpose  of  just  stating  the  position  of  the  question  and  the 
results  of  the  various  experiments;  and  what  I  have  stated  thus  far 
has  been  the  -position  that  we  then  reached  upon  various  points.  We 
reached  the  conclusion  that  penal  legislation  had  been  a  failure,  that 
the  delegation  of  the  rate-flxi  ng  power  to  commissions  was  not  a  s,\  stem 
whi  h  could  be  applied  to  so  vast  a  transportation  as  that  of  the  State 
of  New  York^  although  it  might  successfully  be  put  in  operation  iu 
smaller  States,  where  the  question  was  less  complicated  and  where 
there  was  less  of  it,  or  where  the  railroads  starti>d  and  grew  up  under 
the  system  ;  and  further,  that  the  best  system  developed  in  different 
countries  up  to  that  time  was  the  investigation  through  boards  of  rail- 
road commissioners  and  the  enforcement  of  their  conclusions  through 
enlightened  public  opinion. 

Now,  then,  we  go  on  to  discuss  another  point  which  lies  at  the  founda- 
tion of  the  questions  before  you  gentlemen,  and  that  is  the  subject  of 
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pools.    The  entire  interstate  commerce  of  the  United  States  to-day  is 
controlled  and  regulated  by  the  trunk-line  pools.    That  is  the  agency 
which  is  now  attemi)ting  to  discharge  the  governmental  duty  ot  pro- ■ 
tecting  the  people  from  unjust  discriminations,  &c. — a  self  appoiuteflj 
agency,  without  having  in  it  any  representation  on  the  part  of  the  peo-1 
pie,  formed  entirely  by  the  corporations  who  mny  be  said  to  be  but  one 
party  where  at  least  two  should  be  represented.    This  agency  is  one 
whose  natural  interest  would  be  rather  to  favor  the  railroad  interests 
in  fixing  rates  and  classifications  than  to  consider  both  interests,  to  wit, 
the  people's  interes.t  as  well  as  that  of  the  railronds. 

Senator  Platt.  Wait  one  moment,  please.  Would  it  not  be  a  good 
idea  to  get  in  here,  if  Mr.  Kernau  can  state  it,  just  exactly  what  a  pool 
is? 

The  Chairman.  .We  should  be  glad  to  have  you  state  your  under- 
standing in  lull  of  the  pool  question. 
~^    Senator  PtATT.  In  a  general  way  please  state  what  a  pool  is. 

Mr.  Kernan.  Wc  say  iu  our  report : 

The  entire  lhrniic;h  biisincfcs  of  the  United  St.ates  to  the  Atlantic  sea-board  north  of 
and  including  ISaUimoro  is  to-day  subs'anlially  contTollcd  by  what  is  popularly 
known  as  the  •'trnnk  lino  pool."  I'bis  combination  is  composed  o(  the  trunlc  lines  to 
New  York,  Pbilddelphia,  Baltimore,  and  Boston,  and  Iheir  western  connections,  ex- 
tending; to  all  tlio  important  Irado  centirs  of  (bo  West  and  Southwest. 

Thu  original  ajireemcnt-s  were  inado  in  1877,  and  have  been  modified  from  time  to 
time.  Thoso  under  wbich  operations  are  now  c.irried  on  were  madu  in  1882..  They 
pnrport  to  be  '■  for  the  purpose  of  reducing  tbo  exjienscs  incurred  in  the  conduct  of  the 
competitive  freight  traffic,  and  to  avoid  ruinous  competition  between  the  railroad 
companies,  and  unjust  discrimination  between  shippers  inseparable  therefrom." 

Under  theso  agreements  the  "  through"  freight  anil  passenger  earnings  are  divided 
in  certain  agreed  percentages,  such  percentage  of  each  road  being  tho  same  as  the 
proportion  of  tho  through  business  which  that  road  carried  in  188U,  with  such  modi- 
lications  as  may  bo  agreed  upon  or  determined  by  arbitration. 

In  other  words,  iu  18S2,  when  they  attempted  to  settle  the  basis  of  the 
division  of  througli  business,  they  said  "  we  will  go  bacli  to  1S80,  and  we " 
will  give  each  of  the  lines  entering  into  this  combination  as  its  right  in 
this  combiuation  the  same  percentage  of  through  freight  which  it  car- 
ried iu  18S0; "  and  with  some  modifications  that  was  adopted. 

Tho  division  of  the  throngh  freight  and  passenger  earnings  thus  ascertainedi  is  to 
remain  in  forco  for  live  years.  The  trnnk  lino  ex  cutivo  committee  or  tbo  board  of 
arbitration  may  ]iermit  a  readjustment  of  these  percentages,  should  any  change  oc- 
cur in  Iho  relations  of  the  roads  caused  by  tho  construction  of  compctins  loads,  or 
extensions  of  existing  roads,  or  additions  thereto,  or  by  the  combiuation  of  old  or  new 
roads. 

It  is  expressly  agreed  that  no  claim  for  a  redi  vision  shall  be  made  or  entertained  that 
is  based  simply  upon  tbo  actual  tonnage  and  revenue  received,  be  it  more  or  less  than 
the  agreed  percentages. 

That  was  to  discourage  competitive  effort  to  increase  the  tonnage  car- 
ried beyond  the  ])crcentago  fixed  by  the  agreement,  and  thus  to  threaten- 
tbc  stability  of  the  pool,  because  if  they  could  hold  them  to  carrying 
the  ))recise  percentages,  then  the  agreement  would  stand,  but  if  a  rail- 
road succeeded  in  carrying  a  larger  jjercentage  through  the  year  than 
that  al. owed  to  it,  it  would  then  become  its  interest  to  cease  to  be  a 
member  of  the  pool,  or  to  insist  that  a  readjustment  of  the  percentages 
should  be  made. 

A  commissioner  and  a  standing  committee  of  the  representatives  of  the  diflEereht 
railro.ids  constitnto  tho  cxecntivo  maebinery  to  carry  ont  tho  agreements. 

A  board  of  arbitration  is  .also  provided,  to  which  appeals  can  be  had  in  cases  of  dis- 
pute; who.so  decisiiiii  shiill  bolji'al.     '1  ho  board  ctmsists of  Charles  Francis  Adams,  jr.,  '{ 
Thomas  M.  Cooloy,  and  David  A  Wells,  all  men  of  the  very  highest  cbar.acter,  versed  ' 
iu  railroad  business  and  experienced  in  public  affairs. 

In  case  one  load  is  offeretl  more  than  il;s  share  it  endeavors  to  tt^rn  it  over  to  a  rosifl 
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that  is  getting  less  than  its  sliare.  Uncler  this  arrangement  each  road  agrees  to  act 
as  the  fenrardiiig  agent  of  the  other,  taking  its  proportion  of  the  through  rate  of 
freight.  At  ihe  end  of  the-inontli,  however,  a  coiapuiatiou  is  made  of  freight  and 
passengers  carried,  and  differences  are  settled  by  those  roads  wlio  have  carried  iu  ex- 
cess of  1  heir  share,  piuing  the  agreedproportionsto  those  who  have  carried  less,  the 
roads  who  have  earned  iho  excess  being  allowed  CiO  per  cent,  of  the  gross  receipts  as 
compensation  for  expense  of  carriage. 

Senator  Platt.  Do  the  roads  that  hare  carried  more  than  their  share 
pay  to  the  roads  which  have  carried  less  than  their  share  the  gross 
amount  to  which  a  road  carrjing  a  lesser  proportion  is  entitled  of  the 
earnings  upon  it  ? 

Mr.  Keenan.  The  profit  goes  to  the  road  that  has  not  had  its  share. 

Senator  Platt.  They  do  not  pay  the  gross  receipts? 

Mr.  Keenan.  This  is  not  now  a  money  pool.  A  money  pool  has  been 
pronounced  an  entire  failnro.  They  say  ttiey  cannot  maintain  a  money 
pool.  For  instance,  if  the  West  Shoie  Eailroad  and  the  New  York  Cen 
tral,  running  out  of  New  York,  were  each  to  carry  50  jier  cent,  of  the 
business,  if  you  provided  that  at  the  end  of  each  month  whichever  road 
carried  in  excess  of  its  share  should  jiay  the  gross  receipts,  or  should 
pay  any  fixed  amount  of  money,  should  equalize  by  a  money  pool,  what 
would  be  the  result?  The  New  York  Central  would  say,  "Allright;  we 
,  propose  to  get  all  thiS  business,  and  if  wo  can  W3  will  get  100  per  c  ent., 
and  we  shall  be  very  happy  to  pay  the  West  Shore  for  four,  flvi%  or  six 
months  50  or  GO  per  cent,  as  a  i)enalty  for  whtit  we  receive  for  the  extra 
CO  i)er  cent,  carried.  The  West  Shore  Kailroad  at  t  be  end  of  six  months 
would  be  left  without  any  freight  to  carry ;  we  shall  be  in  a  i)osition  ( hen 
to  break  the  pool,  as  we  iiave  got  all  the  business."  No  road  (an  exist  or 
run  on  any  basis  or  idea  except  that  of  g(  tliug  tonnage.  Consequently 
the  ])ool  has  developed  into  a  system  whicli  seeks  and  insists  upon 
equalizing  tonnage,  and  at  the  end  of  a  month  if  it  is  lound  that  one 
road  in  the  pool  has  carried  more  titan"  its  ])iO])ortion  of  tbe  tontiage 
and  another  road  has  carried  less,  then  tbe  edict  (f  tlio  ]iool  is  issued 
through  its.joint  executive  commit  tee,  formed,  as  I  have  stated,  tbrough 
its  bead,  Mr.  Fink,  the  chairman,  by  which  tbe  road  which  has  carried 
an  excess  is  required  for  tbe  next  month  to  turn  over  to  the  toad  which 
has  carried  less  than  its  share  so  much  tonnage  iu  order  to  equalize  the 
matter. 

Senator  Haeeis.  That  is  simply  turning  over  the  business.  Sup- 
posing the  one  road  has  carried  40  and  the  other  GO  per  cent;  during 
tbe  last  month,  what  would  be  turned  over  to  the  road  carrying  tbe 
lesser  amount? 

Mr.  Keenan.  If  the  agreed  proportion  was  50  percent,  each,  then  it 
would  turn  over  enough  so  that  lor  t  he  two  mouths  each  road  would  get 
50  per  cent  of  the  tonnage,  and  at  tbe  end  of  the  second  month  it  would 
be  equalized. 

We  have  had  grievances  before  us  from  merchants  of  New  York  rep- 
resenting a  caiiital,  according  to  Dun  &  Co.'s  agency,  of  over  two 
hundred  and  ttftyodd  millions  of  dollars  <  f  this  nature.  For  instance, 
you  wantto  ship  goods.to  the  West  by  the  fast  freight  line.  Merchant's 
Dispatch,  ruuning  over  tbe  New  York  Central.  Those  goods  are  wanted 
in  ten  days  by  a  merchant  in  the  western  i)artof  New  York  or  in  Micbi- 
gan.  The  West  Shore  takes  them  from  the  Mercbant's  Dispatcli  iu  order 
to  equalize  the  business  and  get  its  liercentage,  because  last  month  the 
Merchant's  Disi)atch  cariied  iu  excess  ol  its  tonnage.  You  deliver  your 
freigbt  totheNew  York  Central,  wautingit  to  goby  Merchant's  Dispatch, 
but  you  are  compelled  under  the  [)ool  arrangement  and  agreement  to 
sign  a,  shipping  bill  which  permits  them  to  make  this  diversion  of  the 
height,  and  under  that  they  divert  your  freight  to  the  West  Shore 
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road.  The  result  was  found  to  be  that  upon  the  West  Shore  road,  it 
being  a  new  road  and  not  in  thorough  working  order,  that  the  freight 
whicj  would  be  delivered  in  ten  days  by  the  other  route,  sometimes 
took  fortyflve  days  by  the  route  to  which  it  was  diverted,  and  thus 
the  shipper  and  the  consignee  were  inj^ured. 

Mr.  Eo&EES.  A  statute  was  proposed  to  our  legislature  on  the  as- 
sumption that  the  State  could  regulate  the  question,  but  theNew  York 
Central  Railroad  came  before  the  board  and  agreed  with  the  complain- 
ants in  that  case  that  henceforth  they  would  cease  diversions  of  lirst- 
class  freight,  reserving  the  right  to  make  such  diversions  as  would  be 
needed  in  cases  where  delay  would  not  affect  the  shipper. 

Senator  Platt.  Let  me  inquire  whether  in  the  origin  of  this  pooling 
arrangement  there  was  any  attempt  to  settle  with  money  ? 

Mr.  Kernan.  Yes,  sir ;  the  original  pools  were  money  pools,  but  they 
were  failures. 

Mr.  EoGBES.  Was  not  the  pool  of  1882  a  money  pool  and  the  modifi- 
cation as  to  the  diversion  of  freight  subsequent  to  that,  by  which  the 
company  who  took  to  exceed  its  share  was  to  receive  50  per  cent,  of  the 
gross  receipts  of  excessive  freight? 

Mr.  Keenan.  That  was  tbe  penalty,  I  think,     • 

Mr.  EoGEBS.  Instead  of  controlling  the  diversion,  as  in  late  years, 
my  impression  is  that  the  penalty  was  made  50  per  cent. ;  that  is,  the 
company  that  took  any  excess  of  its  share  had  to  reimburse  to  the  ex- 
ecutive cpmraittee  50  i)er  cent,  of  the  freight. 

Senator  Platt.  However  that  may  be,  the  result  of  your  investiga- 
tion of  these  matters  leads  you  to  the  conclusion  that  a  money  pool  is 
a  failure. 

Mr.  Keenan.  Perhaps  I  ought  not  to  say  that,  because  I  am  simply 
stating  the  assertion  of  the  railroads  upon  that  question.  1  understand 
that  to  be  so  for  the  reasons  that  have  been  given  to  us  by  them,  and 
which  seem  among  railroad  m(5n  to  be  generally  accepted  as  true.  I  am 
not  quite  willing  to  say  that  a  system  might  not  be  adopted  which 
would  make  a  money  pool  possible. 

The  Chairman.  As  a  matter  of  fact  they  abandoned  the  money-pool 
system  ?  .  - 

Mr.  Kernan.  Yes,  sir,  for  the  reason  that  a  road  must  have  tonnage; 
it  cannot  ruu  by  simply  being  paid  money  and  having  its  equipment 
laid  up  without  business. 

There  are  certain  advantages  to  the  shipper  in  the  pool,  and  in  many 
of  its  features  tbe  shippers  of  the  United  States  approve  of  the  pro- 
fessed objects -of  the  pool— the  stopping  of  unjust  discriminations,  the 
issuing  of  through  bills  of  lading,  that  is,  the  enabling  the  shipper  to 
have  a  through  bill  to  any  point  in  the  United  States,  and  to  have  each 
railroad  in  the  line  of  transportation  act  as  his  forwarding  agent. 

Theobject  of  the  discussion  in  oiir  pro  rata  report  was  rathei'iu  another 
direction.  The  question  wei  sought  in  that  report  to  ascertain  was  the 
legal  standing  of  the  pool,  and  the  result  we  reached  was  that  as  the 
pool  stands  to  day  it  is  not  legally  organized  but  it  is  outside  of  any  law 
or  statute,  and  we  think  it  is  attempting  to  discharge  a  duty  of  the 
State  which  has  not  been  delegated  to  it,  to  wit,  that  of  regulating 
interstate  commerce.  It  perhaps  in  excuse  may  be  said  that  it  was  a 
matter  of  necessity  because  the  National  Government  had  not  taken 
action.  We  conclude  the  discussion  of  this  question  in  this  way,  to  which 
I  call  attention : 

Unregulated  competition  between  extensive  railroad  systems  has  proved  to  l)e  an  " 
uncertain  and  precarious  conservator  of  just,  steady,  and  reasonable  rates.     Such  com- 
petition Invariably  leads  to  railroad  wars,  to  consequent  instability  and  destructive 
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fluetuatious,  from  which  busiuess  and  tho  community^ suffer  almost  as  severely  as  the 
roads.  Neither  is  the  competition  between  the  trunk  lines,  when  unrestrained,  con- 
fined within  Tiealthful  limits  by  those  great  commercial  forces  which  constantly  are 
demanding  uniformity  and  reliability  in  rates,  as  well  as  such  cheapness  as  shall  place 
ourexports  at  trade  centers  ou  a  competitive  basis  with  otlier  couiilries.  Even  water 
competition,  so  invaluable  in  fixing  a  maximum,  does  not  by  tiny  means  furnish  a 
minimum  below  which  rates  cannot  go  in  railroad  wars.  Hence  unregulated  compe- 
tition between  such  forces  as  the  truuk  lines  cannot  be  relied  upon,  or,  indeed,  be 
wisely  permitted.  The  joint  executive  committee  has  assumed  to  regulate  this  com- 
petition without  legal  right.  The  trunk  lines  have  undoubtedly  been  driven  to  the 
action  they  have  taken  by  tho  neglect  of  Government  to  protcpt  railroads  and  the 
community  against  the  evil  results  of  excessive  and  ruinous  competition.  While  the 
end  sought  by  the  trunk  lines  may  be  proper  and  desirable,  it  is  subversive  of  all 
ideas  df  government  and  may  as  likely  lead  to  great  abuses  as  to  great  benefits  if  they 
are  thus  permitted  to  assume  rights  and  duties  of  regulation  not  given  to  them,  but 
vested  in  and  to  bn  exercised  by  the  State  or  nation  as  jurisdiction  may  lie. 

Many  apprehend  grave  danger  from  such  a  growth  as  the  trunk-line  pool  has  at- 
tained and  will  result  in,  unless  it  be  the  creation  of  the  law-making  power  aud  sub- 
ject thereto.  It  makes  no  difference  that  the  pool  admits  that  it  possesses  and  exer- 
cises no  legal  powers  and  can  do  nothing  to  enforce  its  decrees.  The  wrong  in  the 
matter  is,  that  the  corporations  composing  it  have  no  right  to  set  up  such  an  organi- 
zation for  any  professed  purpose,  good  or  bad,  unless  by  virtue  of  exores»ed  or 
implied  legal  authority.  Railroads,  as  well  as  the  commuLity,  have  a  right  to  demand 
of  the  State  adequate  protection  against  r^lroad  wars,  induced  by  a  violation  of  the 
laws  of  healthful  and  proper  competition.  If,  as  all  assume,  it  is  the  duty' of  the  State 
bo  preserve  and  maintain  competition  between  railroads,  it  would  as  well  seem  to  be 
the  duty  of  the  State  to  restrain  it  within  proper  ;ind  beuelicial  limits,  and  to,  protect 
the  community  and  the  railroads  from  a  competiou  either  excessive  or  injurious. 

And  here  is  an  idea  to  which  I  want  to  call  yonr  attention.  Every 
trunk-line  railroad  was  incorporated  under  a  charter  wbich  jiroceeded 
upon  the  idea  that  the  public  would  be  protected  in  the  service  ren- 
dered, and  would  secure  adequate,  complete,  aud  ])roper  service  and 
reasonable  charges  by  permitting  the  principle  of  competition  with 
other  railroads  and  water  routes  alone  to  regulate  tbe  matter.  The  re- 
sult has  shown  that  that  idea  is  a  failure,  for 'the  reason  that  competi- 
tion results  either  iif  disastrous  railroad  wars  or  in  these  combinations. 
The  low  rates  which  come  periodically  and  spasmodically  to  the  com- 
munity through  those  wars  are  now  recognized  as  not  beneficial  to  bu.si- 
ness.  A  fair  rate,  easily  and  always  ascertaiutible  and  fixed,  is  better 
for  business  and  the  community  than  the  fiuctuation  which  results  from 
unregulated  competition ;  and  our  idea  was  to  suggest  that  if  the  State 
undertakes  to  discharge  its  duty  towarils  the  citizen,  of  securing  for 
him  adequate  railroad  service  at  reasonable  rates  by  placing  at  the 
basis  of  railroad  charters  the  principle  of  competition  between  the  roads, 
it  is  the  duty  of  the  State  to  see  that  that  competition  is  regulated  and 
not  carried  "to  an  undue  or  excessive  extent,  because,  if  so,  it  becomes 
then  an  injuryto  business  as  well  as  to  railroads  and  fails  to  accomplish 
the  object  designed  in  placing  it  at  the  basis  of  its  railroad  legislation. 

Governmental  action  would  protect  the  citizen  from  the  serious  defects  of  the  pres- 
ent pool. 

These  defects  I  want  to  call  your  attention  to — 

One  of  these  is  a  vital  defect.  It  is  the  inherent  weakness  of  the  pool  to  legally 
maintain  any  rules  or  enforce  any  decisions.  The  courts  are  closed  to  this  combi- 
nation. 

The  pool  cannot  maintain  an  action  in  any  court  of  the  United  States 
to-day,  because  the  pool  is  at  law  to-day  an  illegal  conspiracy  existing 
without  right  and  having  no  power  under  its  charter  or  under  any 
statute.  * 

It  is  powerful  so  long,  as  an  opponent  or  a  refractory  member  does  not  seek  the 
courts;  it  is  helpless  and  unrecognized,  even  in  defense  of  a  right  decision,  when 
therein  assailed.  Another  vital  defect  is  its  lack  of  a  stable  character.  Only  so 
long  as  their  interests  concur  will  the  trunk  lines  maintain  the  present  pool. 
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And  tliat  is  wherein  lies  the  wronpr  of  relying  ou  the  part  of  the 
Government  upon  tlie  pool  to  carry  out  its  professed  object  of  securing 
the  people  from  unjust  disci-imiuiitions.  The  pool  will  protect  the 
people  from  nnjust  'discriminatioa  so  long  as  it  is  for  the  interests  of 
the  lines  composing  the  pool  to  do  it,  but  as  there  is  no  representation 
in  its  management  on  the  part  of  ihe  people,  there  is  danger  that  at 
times  the  Joint  executive  committee  will  raiher  regard  the  private  in- 
terests which  they  represent  than  the  jnst  demands  of  shippers  for 
adequate  service  and  reasonable  rules,  regulations,  and  charges. 

I  again  quote: 

Ouly  BO  long  as  tbeir  interests  concnr  will  tlio  trnnlc  lines  maintain  tlio  present 
pool.  It,  therefore,  promises  uo  permanency,  and  is  lialilo  to  fall  to  pieces  at  any 
time — 

As  it  has  done  since  this  report  was  written. 
Again  we  say : 

Onght  we  to  rely  for  tlio  preservation  of  our  riglits  as  railroatl  owners,  and  as  a 
business  comniiinity,  ilpon  a  coni])act  legally  binding  upon  no  one,  and  incapable  of 
being  enforced  Ibrongb  the  judicial  tribunals  of  Ibo  country  f 

A  legal  organizalion  of  lailroad  icpresentativcs  lo  iix  lliiougb  rates  and  flassifi- 
cations,  under  suitable  restrictions  against  Ibcir  being  nnjnst  or  unreasonable,  aud 
to  thereby- eliminate  ruinous  and  prescvvo  hcall  hful  competition,  is  desirable  and,  in- 
deed, has  become  a  public  necessity  between  the  trunk  linos  and  their  connections. 
In  seeking  to  develop  such  an  organization  wo  can  with  proGt  examine  the  English 
"clearing  houee,"  establis-hed  under  the  act  of  1850,  and  tho  supplementary  legisla- 
tion appointing  government  commissioner.-),  not  to  tix  rates,  but  to  maintain  a  con- 
stant scrutiny  over  them,  and  to  arbitrate  ditfbrences. 

That  is  what  we  had  to  say  in  reference  to  pools  at  that  time,  and  in 
thinking  upon  the  subject,  my  own  views  have  further  resulted  in  be- 
lieving that  some  organization  or  association  among  trunk  lines  carry- 
ing to  competitive  centers  and  points  should  be  permitted  and  legalized, 
that  in  the  legislation  directed  to  that  end  the  jteople  should  be  pro- 
tected by  provisions  somewhat  of  the  following  character: 

In  the  first  place,  all  rates  established  by  pools,  as  popularly  called, 

or  by  the  associations  permitted,  should  bo  public  and  open.    Here,  as 

in  England  and  other  countries  tariffs  should  be  published,  and  changes 

'  in  them  should  not  be  permitted  except  upon  a  certain  specified  notice. 

There  is  an  objection  to  this,  I  know,  which  deserves  consideration, 
and  that  is  that  it  is  impossible  to  have  a  tariff  which  must  bo  maiu- 
tained  for  any  length  of  time  before  it  can  be  changed  under  such  a  no- 
tice. Emergencies  may  occur  which  demand  a  quicker  change  than  the 
period  fixed  by  statute  would  allow,  but  I  think  that  difiQcnlty  would 
not  be  sufficient  to  forbid  in  a  statute  of  this  character  the  requirement 
that  tariffs  and  classifications  should  be  published  and  open,  and  should 
not  be  subject  to  change  except  upon  specific  legal  notice. 

Senator  Haeris.  About  what  notice  i 

Mr.  Keenan.  I  have  not  gone  far  enough  in  examining  the  different 
statutes  to  reach  a  conclusion  as  to  that.  I  should  say  ten  days'  notice 
would  be  generally  a  sufficient  notice,  without  thinking  further  about  it. 
You  would  probably  find  that  after  all  you  have  got  to  give  attention  to 
railroad  experts  upon  questions  of  that  kind.  There  are  so  many  things 
entering  into  their  consideration  which  do  not  occur  to  those  examining 
and  discussing  them  as  we  do,  but  which  occur  to  a  practical  man  and 
which  in  a  moment  he  presents  to  your  favorable  judgment,  that  upon 
questions  of  that  kind  1  deem  it  important  to  obtain  all  the  information 
from  railroad  experts  that  is  possible. 

If  you  permit  an  organization  similar  to  the  pool  I  am  describing,  it 
seems  to  me  important  to  consider  what  kind  of  regulations  ou<»-ht  to 
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bo  placed  iu  tbe  statute  to  protect  the  public  iuterests.  I  Avould  sug- 
pest  that  in  the  legislation  to  bo  adopted  by  (Jougress  rules  of  the  fol- 
lowing uature  should  be  enacted  whether  you  legalize  associations  of  this 
character  or  not.  I  think  the  rates  should  be  open  and  published  and 
not  changed  except  upon  specific  and  i)ublic  notice.  In  the  next  place, 
while  our' board  difters  as  to  this,  1  believe  the  principle  is  right,  with 
some  exceptions,  which  forbids  a  greater  charge  for  a  short  than  for  a 
longer  distance  iu  the  same  direction.  In  evei'y  State  and  country  where 
that  question  has  been  investigated  the  conclusion  has  ultimately  been 
readied  that  this  is  a  wise  and  just  regulation  which  is  not  unduly 
onerous  upon  railroads  and  which  sufflciently  protects  the  public  in  the 
vast  majority  of  instances  from  nnjust  discriminations.  The  adoption 
of  a  proper  long  and  short,  haul  law,  permitting  some  just  exceptions, 
wonld,  in  my  judgment,  substantially  aid  in  the  solution  of  the  difficulties 
in  reference  to  transportation  rates  iu  this  State. 

The  Chairman.  What  sort  of  a  long  and  short  haul  law  would  you 
adopt  ? 

Mr.  Keenan.  We  have  pending  before  the  board  a  proposed  law 
which  1  have  not  with  me.  It  is  substantially  this,  that  a  railroad 
shall  not  be  permitted  to  charge  from  one  station  to  another  a  higher 
rate  than  it  charges  at  the  same  time  from  that  same  original  point  of 
departure  to  a  station  at  a  greater  distance  in  the  same  direction.  To 
pass  a  statute  saying  thtit  they  shall  not  charge  more  for. a  short  than 
a  long  distance  on  any  railroad  would  be  an  utter  failure  and  would 
work  vast  injustice.  The  New  York  Central  Railroad  can  afford  to 
charge  less  between  New  Yori?  and  Albany,  owing  to  the  large  amount 
of  business,  &c.,  than  it  could  between  the  village  of  Whitesboro,  where 
there  is  not  a  car-load  a  month,  to  a  small  station  150  miles  west  toward 
Buffalo.  Hence,  to  say  that  no  charge  should  be  madei  by  a  railroad 
for  a  short  distance  upon  its  line  to  exceed  thnt  for  a  longer  distance 
-would  be  unjust;  but  I  think  you  may  say  that  it  shall  not  charge  more 
from  New  York  to  a  point  between  New  York  and  Albany  than  it 
charges  to  Albany  ;  or,  vice  versa,  from  the  iniermediate  station  to  New 
York  a  higher  rate  shall  not  be  charged  than  is  charged  from  Albany 
to  New  York.  There  must  be  some  power  vested  in'somebody  to  make 
exceptions  to  this  rule,  and  I  call  attention  to  Illinois  and  the  last  an- 
nual report,  where  two  or  three  cases  are  cited  under  the  Illinois  stat- 
ute, which  is  somewhat  in  the  uature  of  thai  1  have  indicated.  The 
provision  there  is,  I  believe,  that  the  fact  that  the  farther  station  is  a 
competitive  one  shall  not  prima  facie  permit  greater  charges  for  the 
shorter  distance. 

The  CnAiEMAN.    Prima  facie  evidence  of  extortion  ? 

Mr.  iiOGEi!S.-It  maybe  as  well  to  draw  attention  to  the  fact  that 
there  is  some  difference  of  opinion  about  that. 

Mr.  Keenan..  We  differ  about  the  question  as  to  this  rule,  although 
we  reach  the  conclusion  that  the  general  rule  is  that  they  ought  not 
to  chiirge  more  for  a  shorter  than  for  a  longer  distance,  and  in  that 
general  conclusion  we  concurred,  but  as  to  the  specific  application  of 
it  and  the  advisability  of  placing  anything  upon  the  statute  book  de- 
claratory as  a  principle  and  as  a  regulatioji  to  control  railroads  mv  asso- 
ciates and  myself  do  not  agree  about  it,  and  ])erliai)s  there  arc  certain 
reasons  why  such  a  statute  ought  not  to  become  a  law  anywhere. 

Senator  Haeeis.  You  mean  a  statute  i)rohibiting  a  higher  rate  from 
the  city  of  New  York  to  a  station  50  mlle.'^  on  the  line  from  here  to  Al- 
bany than  to  Albany ;  that  it  would  be  dangerous  to  iiass  a  statute  to 
that  effect  ? 
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Mr.  Keenan.  I  say  I  believe  such  a  statute  ought  to  be  passed,  but 
I  say  that  my  associates  and  iByself  differ,  and  there  are  reasons  which 
can  be  stated  against  the  passage  of  such  a  statute  which  deserve  full 
consideration,  because  they  really  are  serious  and  weighty. 

Mr.  Rogers.  Perhaps,  Mr.  Chairman,  it  would  be  better  to  read  the 
rule  in  which  we  all  concur,  which  gives  the  exceptions  or  the  circum- 
stances in  which  exceptions  to  the  rule  should  be  allowed. 

Mr.  Keenan.  This  is  the  rule  that  we  agreed  upon : 

Railroads  should  not,  as  a  general  rule,  charge  more  between  a  terminal  and  an 
intermediate  point,  for  a  like  class  and  quantity  of  freight,  than  is  charged  between 
such  terminal  and  a  more  distant  point,  even  though  at  such  more  distant  point  there 
be  railroader  water  competition,  unless  railroads  can  affirmatively  establish  such 
circumstances  governing  such  competition  as  justify  the  higher  charge  for  the  shorter 
distance. 

That  we  agree  upon  as  a  rule.  The  question  I  was  discussing  was 
whether  a  specific  statute  making  that.the  law  would  be  proper,  whether 
SLVch  a  provision  would  be  proper  in  the  statute  which  you  contemplate 
passing  to  regulate  interstate  commerce.  I  believe  that  in  such  a  stat- 
ute there  should  be  this  provision,  with  the  power  in  somebody  to  modify  \ 
or  permit  exceptions  to  it.  I  think  the  law  should  be  that  they  shall 
not  charge  more  from  one  station  to  another  than  they  do  from  that 
same  station  to  a  further  one  in  the  same  direction,  but  I  think  to  that 
rule  there  should  be  permitted  some  exceptions  to  be  determined  as 
cases  present  themselves  by  some  appointed  tribunal.  The  Illinois 
cases  to  which  I  alluded  a  moment  ago  show  how  necessary  for  the 
])ublic  good  it  is  to  permit  some  exceptions.  My  associates  and  myself 
do  not  differ  as  to  the  general  rule,  but  we  differ  perhaps  upon  the 
question  as  to  whether  it  is  advisable  to  enact  any  statute  upon  this 
question,  and  it  is  upon  that  that  the  other  members  desire  to  be  heard, 
and  of  course  I  desire  that  they  shall. 

FEATURES   OP   CONGEESSIONAL  LEGISLATION. 

In  any  Congressional  legislation  unjust  discriihiDations,  &c.,  should 
of  course  be  forbidden. 

,  Another  provision  that  should  be  incorporated  in  any  such  statute  is 
this:  I  think  that  a  diversion  of  freight  should  be  forbidden,  and  not 
permitted,  from  one  line  to  another  unless  in  classes  of  freight  where 
no  injury  can  be  done. 

Senator  Platt.  That  is,  shippers  should  be  permitted  to  choose  their 
lines? 

Mr.  Keenan.  Yes,  sir;  and  I  think  that  contracts,  rules,  and  regula- 
tions to  the  contrary  should  be  void,  because  if  you  permit  a  road  to 
vary  the  law  by  contract,  the  power  of  the  railroad  over  the  shipper 
and  his  transportation  is  such  that  he  can  be  compelled  to  submit- 
Therefore  I  think  such  diversion  should  not  be  permitted  unless  it  be 
in  the  classes  of  freight  where  it  does  not  produce  any  business  difft- 
culty.    That  is  a  subject  to  be  considered. 

Again,  I  do  not  think  any  conditions  ought  to  be  permitted  to  come 
between  the  shipper  and  the  railroad  other  than  those  which  are  just 
and  reasonable,  and  of  course  whether  they  are  just  and  reasonable  or 
not  would  be  determined  by  the  court  and  by  the  jury.  If  otherwise 
I  think  even  under  aa  agreement  they  should  be  fprbidden  by  the 
statute  and  declared  void, , 

That  covers  the  general  idea  upon  the  kind  of  legislation  and  the 
principles  that  it  seems  to  me  should  underlie  it.    I  do  not  think  it  | 
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should  be  penal  or  have  a  penalty  affixed  to  the  violation  of  the  statute. 
I  think  that  has  been  a  failure  wherever  it  has  been  tried,  but  I  think 
compliance  with  the  statute  could  be  enforced  very  fairly  and  effectively. 

A  NATIONAL  COMMISSION. 

As  to  the  enforcement  of  such  a  law,  being  on  a  commission,  I  think 
my  brethren  and  myself  will  agree  upon  this,  that  there  is  no  more  ef- 
fective agency  than  a  railroad  commission  for  the  purpose  of  aiding  the 
courts  in  carrying  out  any  law  on  this  subject.  I  believe  that  you  have 
got  to  have,  to  aid  in  carrying  out  the  principles  of  the  statute  suggested , 
a  national  railroad  commission,  and  for  these  reasons :  The  subject  is  one 
requiring  special  study  in  order  to  acquire  that  knowledge  which  enables 
legislation  to  beenactedor  judicial  authority  to  be  effectively  exercised. 
I  think  a  commission  invested  with  the  power  of  ascertainiug  the  facts 
without  expense  to  shippers,  keeping  investigations  progressing  all  the 
time  in  relerence  to  this  subject,  and  enlightening  the  ])eople  and  the 
legislature  and  Congress,  is  essential  in  order  to  determine  how  farTail- 
roads  are  complying  with  the  statute  which  you  pass  upon  this  Subject. 
The  investigation  to  ascertain  the  violation  of  the  statute  m'ust  be 
conducted  by  men  whose  business  it  is  to  become  familiar  with  the  prin- 
ciples underlying  thes~e  questions  of  transportation.  I  believe,  and  have 
always  believed,  that  the  finding  of  a  commission'  upon  questions  in- 
volving acts  under  a  law  of  this  character  should  be  prima  facie  evi- 
dence before  the  courts,  because  it  is  impossible  for  a  shipper  to  go  be- 
fore the  courts  and  attempt  to  show  a  violation  of  a  statute  upon  the 
question  of  unjust  discrimination.  The  facts  bearing  upon  that  ques- 
tionj  aud  which  have  got  to  be  examined  in  order  to  enable  the  court 
and  jury  to  4etermine  whether  an  unjust  discrimination  exists  or  not, 
are  oftentimes  very  complicated.  If  the  individual  is  left  to  make  his 
common  law  i)roof  of  these  facts,  and  the  court  and  jury  have  to  deter 
mine  the  question  unaided  by  the  findings  of  somebody  having  expeit 
knowledge  and  special  facilities  for  d^ing  the  work,  the  law  will  be  prac 
tically  impossible  of  enforcement,  and  you  will  have  a  dead  statute. 

The  Chairman.  You  say  that  simply  left  to  the  courts,  these  shippers 
would  i)robably  have  to  bring  a  thousand  suits  a  day? 

Mr.  Keenan.  Yes,  sir.    I  so  said  in  reference  to  a  city  like  New  York. 

The  Chairman.  As  a  practical  operation  of  the  business  of  your  Com- 
mission, have  you  had  to  bring  many  suits  ? 

Mr.  Kernan.  No,  sir ;  we  have  not. 

The  Chairman.  How  have  you  got  along  without  doing  it  1  Do  you 
settle  these  difficulties? 

Mr.  Kernan.  We  settle  a  great  many  of  them,  and  yet  we  have  rec- 
ommended this  last  year 

Mr.  Eogers.  Is  there  hot  a  misapprehension  about  the  chairman's 
question  ?  When  you  ask  do  we  bring  suits,  do  you  mean  are  suits  or 
complaints  made  to  us  ? 

The  Chairman.  Are  suits  or  complaints  made  to  you,  or  are  shippers 
compelled  to  go  into  the  courts,  or  do  they  go  into  the  courts  without 
coming  to  you,  or  how  do  you  get  along  and  settle  the  difficulties  be- 
tween the  business  community  and  railroad  corporations  so  as  to  pro- 
tect the  shippers  in  their  rights  ? 

Mr.  Rogers.  I  thought  there  was  a  misapprehension  there  in  th« 
mind  of  our  chairman.  The  complaints  are  brought  to  the  commission 
in  very  considerable  number,  and  we  decide  them  by  recommending  such 
action  as  we  think  will  redress  them. 
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The  Ghaiuman.  What  becomes  of  them  then? 

Iilr.  KoGEES.  In  a  vHst  majority  of  cases  our  recotnmendatious  are 
complied  with  without  going  into  the  courts. 

Mr.  Kernan.  If  not  coini)lie(l  witii,  where  the  matter  concerns  an 
individual  he  is  left  to  pursue  his  remedy  in  the  conBts.  Where  it  is  a 
matter  of  public  duty  on  the  part  of  the  raUroad  and  is  of  a  character 
that  the  people  through  the  attorney  general  have  a  right  of  action, 
there  the  attorney  general  has  the  discretion  of  bringing  a  suit. 

Senator  Platt.  Do  you  report  to  the  attorney  general  1 

Mr.  Kernan.  Yes,  sir,  we  are  directed  by  the  statute  to  report  to  the 
attorney-general. 

Senator  IIarris.  Is  your  finding  prima  facie  evidence  under  the 
statute  ? 

Mr.  Kernan.  No,  sir.  We  think  it  ought  to  be  so.  We  have  so  rec- 
ommended. We  think  that  where  we  have  spent,  as  we  have  frequently, 
weeks  in  investigating  a  question  connected  with  transportation,  and 
gone  through  the  books  of  railroad  corporations  in  order  to  ascertain, 
in  thC  first  place,  whether  according  to  their  capital  and  stock  and 
bonded  tlebt  their  rates  were  high  or  low,  and  have  finally  determined 
the  question  and  presented  the  lacts,  our  findings  ought,  at  least  in  the 
courts,  to  he  prima  facie  evidence.  A  lawyer  will  recognize  in  a  moment, 
if  he  sues  a  railroad  for  unjust  discriminaiioiy,  seeking  to  recover  back 
a  freight  charge,  the  serioutiness  of  the  undertaking  he  has  before  him. 
If  the  onns  is  upon  the  complainant  of  showing  the  rate  charged  to  be 
unreasonable,  a  slight  examination  of  tl'.e  question  shows  that  a  lawyer 
has  before  him  a  herculean  effort.  He  has  the  clifQculty  of  secnriug 
proof,  every  atom  of  which  is  in  the  hands  of  his  opi)onent,  so  that  he 
cannot  readily  get  at  it.  The  commission  having  the  power  to  get  at 
the  proof,  it  seems  to  me  it  would  be  no  injustice  to  the  railroads  if  the 
finding  of  the  commission  upon  the  question  indicated  should  be^nw« 
facie  evidence  in  behalf  of  the  complainants  and  the  State. 

I  do  not  think  any  statute  you  nass  upon  the  question  would  be  of 
any  effective  benefit  unless  you  provide  for  a  commission.  I  think  a 
commission  of  five  is  little  enough  to  deal  with  this  interstate-commerce 
question,  and  that  its  fiadings,  as  to  matters  of  fact,  ought  to  he  prima 
facie  evidence.  The  complainaut  can  then  go  before  the  court  with  a 
prima  facie  case,  and  the  railroad,  which  has  all  the  proof  under  its 
control,  can  correct  the  findings  if  erroneous.  1  think  that  the  enforce- 
ment of  such  statutes  by  a  penalty  is  a  failure. 

HOW  TO  enforce  A  NATIONAL  LAW. 

Now,  what  is  to  be  the  substitute  for  the  penalty  ?  I  think,  under 
snch  a  law,  you  should  invest  the  courts  of  the  United  'States  with 
power  to  compel  compliance  with  its  provisions  by  injunction  where  the 
act  is  prohibited,  or  by  mandamus  where  an  act  is  to  be  jierformed. 
Through  their  various  processes  the  courts  of  the  United  States  should 
have  a  right  to  enforce  compliance  with  the  law,  and  the  findings  of 
the  commission  should  he  prima  facie  evidence  on  behalf  of  the  peop'o 
or  of  the  complainant.  This  system  seems  to  me  to  be  the  most  just 
and  effective  one  as  the  result  of  my  examination  of  all  that  has  been 
attempted  upon  this  question  in  (he  different  States  and  Teiri  ories. 
It  ap]»roaches  as  near  to  the  Enfjlish  system  as  our  different  conditions 
wdl  permit,  and  that  system  has  been  the  result  of  some  forty  odd  years 
of  gi-adaal  development. 
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LEGALIZING  OP   POOLS. 

Of  course  the  question  of  legalizing  associations  such  as  the  pool 
is  a  crude  thought  in  niy  mind.  1  believe  that  that  has  got  to  be  don 
sooner  or  later.  Tf  jroois  were  permitted  to  be  legalized  under  such 
law  as  1  suggest  and  under  such  restrictions  and  regulations  as  woul 
protect  the  public,  they  would  be  an  effective  instrument  lor  publi 
good  and  would  be  free  from  the  abuses  which  exist  to  day.  1  think  i 
would  be  better  to  permit  such  a.ss6ciations  properly  regulated  than  t 
insist  upon  unregulated  competition  leading  to  railroad  wars  and  the 
again  leading  to  the  combination  of  railroads  through  which  rates  ar 
unduly  and. unjustly  i)ut  up  and  maintained. 

Senator  IIauris.  Would  you  subject  the  pooling  contract  to  the  aj 
proval  of  the  railroad  commission'? 

Mr.  Kernan.  I  would  lequire  that  every  schedule  and  classiflcatio 
and  every  cftntract  should  be  deposited  in  the  oiiQce  of  the  ccimmissio 
as  a  public  record,  i  do  not  think  that  it  would  be  wise  to  require  tha 
it  should  be  subject  to  the  approval  of  the  commission,  but  i  accon 
plish  what  seems  to  me  to  be  a  sufttcient  protection  without  the  vestin 
of  so  much  ])ower  in  any  commission  in  another  way  which  I  have  ind 
cated  and  of  which  you  will  see  the  application.  If  an  agreement  i 
made  between  railroads  constituting  a  triink  line  pool  under  the  provif 
ions  which  1  have  suggested,  you  will  see  that  then  any  shipper  coul 
come  before  the  Commission  and  claim  that  any  provision  contained  i 
it  violates  the  statute,  for  instance,  as  to  a  long  and  short  haul,  or  a  dii 
crimination  provision,  or  some  other  provision.  The  finding  of  the  boar 
upou  that  question  would  be  ^ri-ma/ac/e  evidence  in  the  courts,  andth 
court  upon  such  a  finding  would  have  power  to  legally  construe  th 
agreement  and  determine  the  questiou.  I  think  the  determinatio 
should  be  left  to  the  courts,  only  I  think  that  your  commission  shoul 
be  pl.tced  in  such  a  i)osilion  that  it  can  eflectively  present  facts  and  thu 
do  away  withthis  dilliculty  which  now  stands  in  the  way  of  every  shippt 
who  seeks  to  enforce  against  the  trunk  lines  his  common  law  remedies, 

To  require  such  agreements  or  pooling  contracts  to  be  approved  b 
the  board  would  make  the  board  really  the  classiflcaiion  and  rate-arb 
ter  of  the  United  States.  This  would  be  a  power,  at  first  at  least,  tc 
great  to  locate  in  any  body.  Common  carriers  should  fix  rates  an 
prescribe  conditions,  but  shippers  should  be  provided  with  the  mear 
of  summarily  reaching  and  redressing  wrongs. 

POWER  OF  THE  COURTS. 

The  courts  should  determine  whether  the  law  is  being  violated,  an 
I  would  aid  the  complainant  and  the  district  attorney  of  the  district  h 
having  the  findings  of  that  commission,  obtainable  without  cost  to  tl 
comphnnant,  prima  facie  evidence.  Let  the  findings  be  available  b 
fore  the  court,  and  then  let  tlie  court  construe  the  law  and  enforce  tl 
statnte  by  mandamus,  injunction,  or  otherwise. 

Senator  HARRIS.  You  mean  that  the  pecuniary  interest  of  an  ind 
vidual  shipper,  as  a  general  rule,  is  too  small  to  justify  him  in  enteriii 
upon  a  judicial  investigation? 

Mr.  Kernan.  Yes,  sir ;  and  I  think  the  common-law  rule  of  requirir 
him  to  establish  the  violation  of  the  law  by  proof  presents  to  any  ^a^ 
yer  who  has  ever  undertaken  it  too  complicated  and  difficult  a  subjei 
for  him  without  expert  aid  and  access  to  railroad  books,  &c.,  to  ever  ma 
tei'.    Hence  I  think  it  would  be  only  just  to  offset  the  advantages  po 
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sessed  by  the  railroads  in  such  contests  by  permitting  the  findings  of  a 
commission  to  be  at  \ea.Bt  prima  facie  evidence.  There  is,  of  course,  no 
just  reason  why  the  findings  should  not  be  as  well  available  for  the  use 
of  Ihe  carrier  as  of  the  complainant.  ^ 

The  Chaieman.  Your  idea  is  that  instead  of  giving  the  board  itself 
any  absolute  power  to  settle  disputes,  you  would  give  it  the  power  of 
investigation  and  authority  to  report  to  a  court,  if  necessary,  and  have 
that  reportprima^acieevidenceof  the  justness  of  the  recommendation? 

Mr.  Kbenan.  Prima  facie  evidence  of  the  facts  found.  I  do  not  know 
that  it  would  be  necessary  to  say  that  ^t  should  be  pnwta  facie  evidence 
of  the  justness  of  the  recommendations.  If  you  make  it  prima  facie 
evidence  of  the  iacts  found,  then  I  would  let  the  court  determine 
whether  upon  those  facts  as  found  the  law  had  been  violated,  and  would 
also  give  the  court  power  to  enforce  its  decision. 

EXPENSES  OF  A  COMMISSION. 

One  other  thing  in  connection  with  this  commission.  There  is  a  pro- 
vision in  our  statute  which  does  not  appearin  any  legislation  hereto- 
fore suggested  in  Congress.  In  this  State  the  salaries  of  the  commis- 
sioners and  all  the  expenses  of  the  commission,  amounting  lo  $50,000 
a  year,  are  paid  by  the  railroads  of  the  State ;  aud  it  has  always  seeiued 
to  me  that  all  the  expenses  of  a  United  States  commission  should  be 
paid  by  assessment  upon  the  lines  engaged  in  interstate  commerce.  Is 
this  not  entirely  practicable,  and  is  it  not  entirely  right?  They  should 
be  required  to  make  reports,  and  the  Secretary  of  the  Treasury  or  the 
Secretary  of  the  Interior  should  have  the  right  to  make  an  assessment 
of  the  expenses  of  the  commission  each  year  upon  the  lines  engaged 
in  interstate  commerce,  and  these  lines  should  be  required  to  pay  such 
expense. 

TIME  FOE  CONGRESSIONAL  REGULATION  HAS  ARRIVED. 

^Senator  Harris.  Is  not  this  effort  to  regulate  State  and  interstate 
commerce  in  the  interest  of  the  general  public  as  against  the  common 
carrier  ? 

Mr.  Kernan.  It  rather  seems  that  w6  have  reached  the  point  to-day 
where  a  very  favorable  opportunity  is  presented  to  Congress  to  justly 
regulate  this  whole  question  in  the  interest  as  well  of  the  railroads  as  of 
the  people.  It  is  true,  as  Senator  Harris  suggests,  that  the  regulation 
is  to  be  in  the  interest  of  the  people  largely,  but  net  solely.  I  think 
tha.t  the  parties  really  most  desirous  to-day  of  legislation  by  Congress' 
are  some  of  the  railroads  of  the  country.  They  do  not  want  just  what 
I  am  suggesting,  perhaps.  They  want  legislation,  however,  which  will 
legalize  their  pools  and  permit  them  to  enforce  their  pooling  agree- 
ments as  against  each  other.  Why  ?  Because  they  have  found  that 
the  pool  only  hangs  together  when  business  is  active,  and  therefore 
when  its  restrictions  are  not  needed,  the  very  moment  that  business  be- 
comes depressed  and  freight  scarce,  that  then  some  roads  kick  out  of  the 
pool,  violate  its  rules,  and  nobody  has  power  to  restrain  them.  Conse 
quently  the  pool  is  of  no  use  at  the  time  it  is  needed.  Hence  legislation 
is  wanted  by  railroads,  and  in  granting  it  a  favorable  opportunity  is 
presented  of  incorporating  in  it  just  and  reasonable  regulations  in  the 
public  interest. 

The  Chairman.  It  should  protect  the  railroads  against  themselves 
and  the  people  against  the  railroads? 
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Mr.  IKeenan.  Yes,  sir;  the  railroads  have  got  to  admit  that  their 
effort  without  any  legislation  to  agree  among  themselves  has  proved 
a  failure.  They  cannot  maintain  the  system;  they  cannot  agree  to- 
gether; they  cannot  enforce  their  agreements  against  each  other;  and 
hence  they  have  come  to  the  point  where  they  have  got  to  accept  legis- 
lation which  shall  afford  them  to  some  extent  the  relief  which  they  seel^, 
and  as  the  price  of  getting  it  Congress  stands  to-day  in  the  positiou 
where  it  can  impose  such  regulations  as  shall  result  in  protecting  the 
people  in  all  of  their  rights  as  against  railroads.  I  think  the  opportunity 
in  that  way  is  very  favorable. 

Senator  Platt.  Do  you  think  there  is  any  real  abstract  conflict  be- 
tween the  interests  of  the  people  and  the  interests  of  the  railroads  ? 

Mr.  Keenan.  ISTone  at  all,  sir. 

Senator  Platt.  That  is,  their  true  interests  are  alike?    . 

Mr.  Keenan.  Certainly.  We  discuss  that  in  the  report  to  which  at- 
tion  has  been  called : 

Our  brief  review  of  commissions  aLd  their  results  may  thus  be  stated:  Through 
their  well-directed  efforts  more  has  been  done  than  through  any  other  known  method 
of  State  procedure  to  raise  the  railroads  and  the  people  to  the  plane  which  each  must 
occupy  before  any  satisfactory  Eettloment  of  their  relations  can  begin  to  be  accpm- 
plished.  Each  must  first  learn  that  their  interests  are  mutual,  and  not  conflicting. 
That  railroad  which  regards  its  transportation  opportunities  as  prey  is  digging  the 
grave  of  its  prosperity,  and  is  prohibiting  its  own  growth.  That  community  which 
seeks  the  correction  of  railroad  abuses  through  destructive  measures  is  killing  the 
patient  as  a  cure  for  disease,  and  is  losing  the  very  advantages  which  it  theoretically 
seeks. 

That  meets  the  suggestion  that  it  is  a  matter  of  education  all  around, 
and  perhaps  a  national  commission  under  any  law  you  may  design  is 
necessary  in  order  to  make  the  investigations  which  will  enable  the 
courts  to  enter  upon  the  construction  of  the  act  in  reference  to  this  im- 
portant question  in  such  way  as  to  make  its  decisions,  harmonious 
and  intelligent.  ■  The  English  decisions  have  been  very  numerous  in 
construing  their  acts,  and  you  might'lookat  them.  There  is  no  act 
which  perhaps  is  better  worthy  of  imitation  than  the  English  act  which 
forbids  unjust  discriminations,  &c.  It  has  been  the  law  there  since 
1854,  and  it  has  been  repeatedly  construed  by  th^  courts  in  reference  lo 
every  phase  of  the  transportation  question,' and  the  departure  by  a 
word  even  from  a  statute  upon  this  subject'  which  has  received  long 
judicial  construction  is  dangerous,  because  that  single  word  may  pro- 
duce perfect  chaos  when  you  come  to  the  application  of  the  law.  I 
think  it  is  very  wise  in  the  initial  legislation  to  follow  the  moderate  leg- 
islation of  some  country  where  the  law  is  settled. 
The  Chairman.  A  commission  was  established  in  England  in  1873i 
Mr.  Keenan.  Yes,  sir ;  -the  last  one  for  five  years,  although  it  has 
been  continued  since. 

BXTILDING   OP   COMPETING-  EOADS. 

Senator  Platt.  As  to  whether  there  is  conflict  between  the  people 
and  the  railroads,  I  want  to  ask  a  question  which  seems  to  me  very 
fundamental.  The  great  trouble  seems  to  be  that  between  competing 
points  or  large  points  too  matiy  competing  roads  have  been  built ;  that  is, 
more  roads  than  there  is  sufficient  business  at  living  rates,  fair  rates,  to 
pay  interest  upon  their  entire  capital.  I^Tow  suppose  that  be  so,  whoought 
to  bear  the  burden  of  the  mistake  or  misfortune,  whichever  it  is  ?  Ought 
the  people  to  bear  it  by  being  compelled  to  pay  rates  which  are  really 
■higher  than  they  ought  to  be,  so  that  all  the  companies  can  get  interest 
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and  divideiiils  upon  their  capital ;  or  ought  the  men  who  have  put  their 
capital  into  the  roads  and  own  them  to  pocket  the  loss  resulting  from 
the  detoiioration  or  ruin  of  Ihe  jiroperty? 

Mr.  Kebnan.  Upon  that  question  the  policy  in  this  State  has  been 
to  permit  anydozeu  men  to  baild  a  railroad  anywhere  they  chose.  Tiiey 
take  a  charter  by  subscribing  $1,000  a  mile  and  by  paying  in  10  per 
cent.  They  then  haye-a  right  to  locate  a  road  anywhere  they  ]tlease, 
and  upon  subscribing  $10,000  a  mile  and  j)ayiog  in  10  per  cent,  they 
have  the  right  of  eminent  domain.  They  exercise  the  highest  preroga- 
tive of  the  Stale.  We  have  twice  made  recommendations  on  this  point 
tothe  legislature  of  this  .State  as  to  the  discharge  of  its  duties  to  exist- 
ing railroads.  One  of  the  duties  of  the  State  to  a  railroad  when  it  has 
granted  a  charter  and  invited  the  investment  of  money  is  to  thereafter 
protect  it  in  the  business  promised  at  the  inception,  so  tar  as  the  charter 
goes  in  that  direction,  and  it  is  unjust  to  existing  roads  to  permit  un- 
necessary competing  liues  to  be  built;  and,  therefore,  we  recommend 
such  an  amendment  as  was  adopted  in  Massachusetts  two  years  ago, 
that  is  that  hereafter  in  this  Stale  charters  should  only  be  granted  upon 
the  finding  of  the  boanl  of  commissioners  that  there  was  a  public  exi- 
gency or  necessity  for  the  new  roads. 

Mr.  EoGEES.  Subject  to  the  review  of  a  court. 

Senator  Platt.  But  that  has  not  been  done.  Take,  for  illustratioD, 
the  New  York  Central  and  the  West  Shore  roads.  1  do  not  know  any- 
thing about  the  facts,  but  I  assume  that  there  was,  not  any  necessity 
originating  in  the  demands  of  business  for  the  construction  of  the  West 
Shore  Eailroad,  but  it  has  been  constructed.  It  turns  out  that  there  is 
not  business  enough  to  support  both  roads  at  rates  which  are  fair  to  the 
public.  Who  ought  to  lose  ?  Ought  the  public  to  be  compelled  to  pay 
rates  high  enough  to  i)ay  interest  on  the  ciipital  of  both  roads,  or  ought 
the  men  who  were  foolish  enough  to  invest  their  money  in  a  road  which " 
was  not  required  be  the  sufferers  ? 

Mr.  Kbenan.  Under  our  statute  of  1S50  the  law  says  to  investors, 
"We  invite  yon  to  build  railroads;  we  invite  you  to  build  them  wher- 
ever  in  your  judgment  they  will  pay." 
'  Mr.  O'DoNNBLL.  You  are  stating  your  opinion  now. 

Mr.  Keenan.  Yes,  sir;  I  am  simply  stating  in  answer  to  the  question 
my  own  view.  We  invite  the  investment  of  capital  in  railroads.  There- 
upon a  railroad  is  built.  "  By  the  same  statute  it  is  said,  "Before  your 
rates  of  freight  and  fare  are  cut  you  shall  have  a  certain  earning  of  10 
per  cent."  That  is  an  implied  guarantee  to  the  road  that  its  earnings 
shall  be  10  per  cent,  belbre  the  State  shall  exercise  its  power  of  reduc- 
ing Its  rates  generally,  not  of  preventing  unjust  discriminations,  but  of 
cutting  Its  rates  generally.  Another  company  comes  in  under  that  same 
statute.  It  IS  invited  by  the  same  power  to  put  a  railroad  right  along- 
side of  the  one  already  built.  It  can  put  a  railroad  alongside  of  it  or 
anywhere  it  pleases.  It  is  guaranteed  impliedly  that  if  it  puts  a  rail- 
road alongside  its  rates  shall  not  be  cut  and  reduced  nntil  it  is  makiii"- 
10  per  cent.  That  is  the  condition  of  our  peculiar  statute  in  this  State, 
and  that  being  our  statute  it  seems  to  mo  that  the  State  has  no  ri^ht 
to  interfere  as  between  those  two  railroads  until  the  earniuffs  have 
reached  the  rate  which  the  law  permits  to  bp  earned  so  long  as  reason- 
able rates  are  maintained. 

In  case  of  an  injurious  investment,  wheie  the  loss  should  fall  is  a 
question  which  I  confess  I  am  not  prepared  to  answer.  So  much  can 
be  said  upon  each  side  that  it  is  difficult  to  say.  Here  is  au  investment 
invited  and  made.    Ought  not  the  State  and  people,  having  invited  that 
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investment,  to  bo  filling  to  pay  for  it  to  the  extent  of  not  interfering 
with  rates  until  the  percentage  fixed  by  tbo  statnto  is  reached  f  My 
own  view  a-bout  it  is  that  the  investor  must  stiuid  the  loss,  and  tnat  the 
simi)le  duly  of  the  State  is  not  to  interlere  with  rates  unless  tliey  are 
clearly  unreasonable  until  the  earnings  reach  ihe  limit  permitted  by  the 
charter.  Where  more  ra  Iroads  are  built  than  the  business  requires 
the  constant  strife  of  these  railroads  istoeombine  Iheircapitaland  them- 
selves in  such  a  way  as  to  saddle  the  cost  upon  the  business  of  the  com- 
munity, and  ultimately  they  geuerally  succeed  in  doing  it.  Uence  we 
thinli  wisdom  on  the  part  of  the  State  would  forbid  unnecessary  rail- 
road building,  because  the  tendency  ultimately  is  to  saddle  upon  busi- 
ness rates- sufticieut  to  i)ay  dividends  on  unnecessary  capital  invested. 

Senator  Hai;eis.  Allow  me  1o  ask  in  that  connection  if,  under  these 
terms  (ir  invitation  to  build  railroads  in  your  State,  the  lirst  lino  being 
built  between  jioints  that  turnish  ample  business  to  enable  the  railroad 
to  cany  freights  and  passengers  at  low  and  leasonable  rates  and  earn 
aicasonable  ])rolit,  a  competing  line,  iiaiallcl  ard  near  to,  being  con- 
structed afteiward  under,  the  same  license  or  invitation,  as  you  choose 
to  term  it,  and  loss  resulting,  should  it  not  fall  upon  those  who  con- 
structed 1  he  last  road "? 

Mr.  Keenan.  There  is  no  question  about  that.  They  see  there  the 
existing  road;  they  take  the  risk  of  the  investment,  and  if  there  be  a 
loss  I  think  they  should  bear  it;  but  you  must  not  carry  that  so  far  as 
to  say  that  it  is  the  duly  of  the  State  io  permit  those  railroads  to  go  on 
cutting  each  other's  throats,  not  because  of  the  fact  that  it  is  doing  in- 
justice to  the  investors  of  tne  second  railroad,  but  1  ecause  the  existence 
of  a  lailroad  conflict  in  that  vicinity  is  disastrous  to  the  put  lie,  audit 
is  to  the  interests ot  the  public  that  that  competition  should  be  regulated 
to  some  extent. 

Senator  Platt.  But  the  pooling  arrangement  ]>rocecdsnpon  the  idea 
that  when  the  needless  parallel  or  competing  road  has  been  built  a  por- 
tion of  the  business  of  the  old  road  is  to  bo  taken  away  absolutely  and 
diverted  to  that,  is  it  not? 

Mr.  Keenan.  Yes,  sir. 

The  OnAiEMAN.  So  that  it  affects  the  capital  of  the  road  that  was 
bnilt  properly  and  advisedly  at  the  time  of  its  construction  ? 

Mr.  Keenan.  Yes,  sir;  but  I  would  not  make  that  agreement  com- 
pulsory. It  is  aquestiou  with  that  old  road  whether  it  should  continue 
a  conflict  in  which  both  get  destroyed  or  divide  the  business  so  that  each 
shall  make  some  profit.  If  they  choose  to  make  an  agreement  subject 
to  laws  sufBciently  defined  by  statute  to  protect  the  public  against  un- 
just rate*,  it  seems  to  me  for  the  ])ublic  interest  that  it  should  be  done 
rather  than  the  opposite  course  should  be  followed  out  of  permitting 
this  destruction  to  jiroceed,  because  1  think  in  that  destruction  public 
interests  are  involved  or  are  affected. 

Senator  Platt.  How  was  the  West  Shore,  which  was  used  for  illus- 
tration, built — under  (he  general  railroad  law  or  special  charter  ? 

Mr.  Keenan.  Under  the  general  railroad  act. 

Senator  Platt.  The  ethics  of  the  case  difl'er  a  little  whether  it  is 
under  a  charter  by  which  the  State  has  specially  authorized  a  road  to 
be  built  or  under  a  general  railroad  law. 

Mr.  Keenan.  Hardly,  under  our  statute.  Every  general  railroad 
statute  is  a  special  charter  for  each  railroad.  It  is  simply  to  take  the 
place  of  special  legislation  and  provide  a  general  method  of  incorpora- 
tion. 

Senator  PiiAiT.  If  there  was  no  general  railroad  law  then  the  State 
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would  seem  to  have  settled  the  question  of  whether  the  competing  road 
was  necessary  in  the  particular  case,  but  there  being  a  general  railroad 
law,  the  individuals  who  put  their  money  in  seem  to  have  settled  it. 

Senator  Harris.  Would  not  the  construction  of  the  si)ecial  charter 
be  that  it  was  simply  a  grant  of  authority  to  do  what  your  capitalists 
choose  to  do  in  that'respect,  rather  than  an  invitation  to  do  it  ? 

Mr.  Kernan.  The  extent  of  the  obligation  of  the  Government  upon  , 
this  question  is  discussed  in  one  of  these  reports.    I  do  not  think  the 
Government  owes  any  duty  to  the  railroad  .investors,  except  simply  as 
follows : 

A  common  carrier  thus  createcf  becomes  at  common  law  a  quasi  public  servant, 
bound,  as  tbe  jjriee  of  its  pri  v  ileges  conierred,  to  carry  all  persons  and  property  offered 
to  it  for  n  Just  and  reasonable  compensation,  and  with  due  regard  to  public  safety  and 
convenience.  It  is  the  right  and  duty  of  Iho  State,  either  in  the  origiual  charter,  or 
by  subsequent  legislative  or  other  action,  to  see  that  (he  citizen  has  service  to  which 
he  is  thus  eotitled,  to  prevent  railroads  from  assuming  rights  and  privileges  uot 
granted,  to  compel  the  correction  of  abuses,  and  to  require  the  performance  of  duties 
assumed.  No  less  has  the  railroadat  least  a  well-recognized  equitable  right  to  insist 
that  the  State  .shall  guard  its  properl  y ;  that  it  shallf  be  protected  in  the  exercise  of 
its  chartered  privileges,  and  that  subsequent  legislation  shall  not  exceed  the  limits 
above  stated. 

This  position  towards  its  citizens  and  towards  its  railroads  tho  State  ever  and  un- 
ceasingly occupies.  For  instance,  the  right  conferred  to  impose  and  collect  fares  and 
i'reight  rates  is  the  iiermission  of  the  State  to  exact  from  transportation  and  com- 
inerce  a  tax  in  return  for  a  public  service  required  of  and  performed  by  the  railroad. 
The  amount  of  this  tax,  in  a. just;  and  equitable  view,  and  based  on  a  public  policy 
which  duly  regards  good  faith,  and  which  is  liberal  enough  to  promote  and  sustain 
prompt,  efficient,  and  constantly  improving  service  on  the  part  of  railroads,  is  that 
amount  which  will  pay  expenses  and  a  fair  return  upon  the  capital  of  the  corporation 
invested. 

To  keep  the  tax  within  this  limit  is  the  duty  of  the  State  towards  its  citizens ;  to 
sustain  it  at  this  point  is  the  corporation's  right,  in  tne  enforcement  of  which  the 
State  ought  not  to  interfere.- 

I  do  not  think  the  State  assumes  any  obligation  to  guarantee  invest- 
ors againstloss,  but  my  argument  is  that  in  the  interest  of  the  public 
railroad  competition  becomes  disastrous  when  carried  on  between  such 
forces  as  these  trunk  lines  have  become,  and,  therefore,  their  pooling 
arrangements  having  been  a  failure  to  accomplish  the  professed  ob- 
jects of  the  pool,  that  a  favorable  opportunity  is  now  presented  of  so  leg 
islatiu^'  and  regulatiug  this  competition  between  railroads  that  it  shall 
be  a  just  and  healthful  conservator  of  public  interests,  and  that  the 
])eople  in  that  legislation  can  secure  those  rules  and  regulations  which 
shall  protect  them  against  the  abuses  of  railroads. 

Both  of  my  colleagues  have  at  times  even  more  extensively  than  I 
myself  discussed  this  question.  Indeed,  in  suggesting  to  you  what  I 
have  done,  I  have  drawn  largely  from  their  views. 

VTHAX  IS    INTERSTATE   COMMERCE? 

Commissioner  Eogers  has  lately  prepared  perhaps  the  most  extensive 
examination  of  the  law  upon  this  interstate  question  that  has  yet  been 
made.  Tho  legal  definition  of  interstate  commerce  presents  a  trouble- 
some question.  We  quite  widely  differed  about  that  question  in  a  case 
where  we  were  asked  by  shippers  in  Orange  County  to  regulate  the 
rate  on  milk  transported  from  Orange  County,  in  this  State,- to  the  ' 
Jersey  line,  thence  over  the  Erie  Eai'road  on  its  Jersey  division  to  Jer 
sey  City.  We  were  asked  by  tho  shippers  to  fix  the  through  rate  ova 
the  line  to  Jersey  City.  We  were  asked  also  to  say  that  instead  of  de 
livering  the  milk  in  Jersey  City  the  Erie  road. should  deliver  it  in  Nev 
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York.  Commissioner  O'Donnell  believed  that  as  the  State  chartered 
the  corporation,  gave  it  its  life,  authorized  it  to  do  husiness,  it  retained, 
and,  notwithstanding  the  constitutional  provision  giving  Congress  the 
right  to  regulate  commerce  among  the  States,  the  State  preserved  the 
right  to  protect  its  citizens  against  excessive  rates  and  charges,  or  that 
at  least  that  right  existed  until  Congress  should  exercise  the  power  con- 
ferred upon  it  by  the  Constitution.  Commissioner  Eogers  and  myself 
differed  from  this  view.  Commerce  is  either  one  of  two  kinds ;  it  is 
either  State  or  interstate;  it  is  only  State  when  from  the  beginning  to 
the  end  of  the  transportation  every  foot  of  it  lies  within  the  State  terri- 
tory ;  otherwise  it  is  interstate,  and  under  national  control.  The  only 
rule  which  makes  the  subject  susceptible  of  clear  treatment  and  under- 
standing is  to  hold  that  the  extent  of  State  control  is  over  commerce  ■ 
entirely  within  the  State ;  that  whether  a  transportation  runs  through 
half  a  dozen  States  or  during  a  part  of  its  journey  through  a  small  por- 
tion of  two  States,  it  is,  according  to  the  principles  whichlie  at  the  base 
of  the  question,  interstate  commerce.  In  other  words,  the  theory  of  the 
Constitution,  in  my  judgment,  is  that  every  article  of  transportation  and 
every  shipment  should  be  subject  to  but  one  set  of  regulations.  That 
which  lies  within  a  State  is  necessarily  subject  to  that  one  set  of  regu- 
lations because  it  nowhere  touches  any  other  jurisdiction.  If  every 
other  transportation  which  is  through  different  States  be  interstate  com- 
merce and  subject  to  Congressional  regulation  alone,  then  such  com- 
meice  has  but  one  regulator,  and  in  its  regulation  there  can  be  no 
conflict  of  supreme  authorities.  If  each  State  may  regulate  so  much 
of  an  interstate  shipment  as  lies  within  its  borders,  then  conflicting 
sets  of  regulations  by  States  will  lead  us  into  the  very  dififlculty  which 
the  constitutional  provision  was  designed  to  obviate,  and,  therefore,  the 
judgment  of  Commissioner  Eogers  and  myself  has  been  that  the  subject 
is  one  of  interstate  commerce,  and  within  the  exclusive  control  of  Con- 
gress, wherever,  there  is  a  transportation  in  the  United  States  which, 
under  a  single  shipping  orwaybill  passes  over,  at  any  part  of  its  route, 
the  limits  of  two  States. 

Senator  Platt.  You  think  that  if  Congress  exercises  its  power  in 
that  respect,  it  takes  even  that  portion  of  the  jurisdiction  which  is  within 
the  State  out  of  the  jurisdiction  of  the  State? 

Mr.  Keenan.  I  believe  so,  sir.  My  judgment  is  that  whether  Con- 
gress actsor  not,  it  has  exclusive  jurisdiction  over  inter-State  commerce. 
1  think  it  has  been  so  settled  by  the  decisions,  although  in  Munn  against 
the  State  of  Illinois,  and  the  warehouse  decisions,  in  your  State,  there  are 
expressions  of  the  opinion  of  the  court  which  seem  to  indicate  that  the 
State  has  the  light  to  act  until  Congress  acts,  and  evpn  that  it  may  act 
to  some  extent  upon  matters  of  transportation  between  the  States.  I 
think  the  weight  of  the  decisions,  especially  the  later  ones,  is  to  hold 
the  law  to  be  that  the  rate  upon  a  shipment  or  the  classification  of  a. 
shipment  which  passes  through  parts  of  two  States  is  a  matter  exclu- 
sively within  the  jurisdiction  of  Congress,  whether  Congress  chooses  to 
act  or  not.  If  Congress  does  not  act,  it  is  the  declaration  by  the  Na- 
tional Government  that  there  shall  be  no  regulation. 

Senator  Harris.  If  a  shipment  is  made  in  the  State  of  Maryland, 
passing  through  the  States  of  Pennsylvania  and  New  York  to  the  State 
of  Massachusetts,  it  is  clearly  an  inter-State  shipment,  and  neither 
State  would  have  any  right  to  regulate  that  portion  within  its  lines. 

Mr.  Kernan.  I  think  so.  I  think  that  is  the  only  logical  position 
you  can  take,  because  the  very  moment  you  admit  that  the  State  can 
exercise  regulation  over  that  portiori  of  the  transportation  which  is 
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witliin  its  lines,  you  bave  grot  to  concode  that  to  every  State,  and  thetf 
you  arc  going  to  liave  conflicting  regulations  as  to  transportation.  It 
would  seen)  that' tlje  design  of  tlie  constitutional  provision  was  that 
•whenever  the  shipment  was  of  that  description  there  should  not  exist 
power  in  any  of  these  different  States  to  exercise  control  over  it. 

Senator  11  AEEis.  You  hold  that  your  State  jurisdiction  begins  and 
ends  with  sliiinncnts  srarting  from  one  point  in  the  State  of  Kew  York 
and  terminating  at  another  point  iu  the  same  State? 

Mr.  Kernan.  Yes,  sir. 

Mr.  ItOGEKS.  Except  so  far  as  the  police  regulations  of  the  State  may 
regulate  the  instrumentalities. 

Senator  Harkis.  I  speak  of  the  regulation  of  commerce. 

Mr.  Kernan.  We  come  precisely  to  that  quostioHi  1  do  not  wish  to 
be  understood  as  asserting  that  there  is  no  iiower  in  the  State  to  exer- 
cise certain  kinds  of  Juiisdiction  which  indirectly  aft'ect  inter-State  com- 
merce. The  State  has  police  powers  which  it  can  exercise.  For  in- 
stiince,  this  State  may  say  that  dynamite  shall  not  be  brought  ii'to.ifc 
over  a  line  except  under  such  and  such  regulations.  "Well,"  but  my 
frieiul  says,  "you  concede  away  the  whole  question  ;  that  is  inter-State 
commerce;  it  is  a  shiiJinent  from  Sau  Francisco  to  New  York ;  you  can- 
not control  or  regiilate  it."  Oh,  yes,  we  can,  to  the  extent  of  exercising 
police  powers  for  the  purpose  of  i)rotecting  our  people  against  tbe 
dangers  incident  to  the  transiiortation  of  that  article;  that  is  not  the 
kind  of  regulation  which  1  think  is  forbidden.  The  kind  of  regulatioit 
is  that  presented  by  the  example  given  of  the  apidication  to  our  board 
in  the  milk  case.  The  courts  have  sometimes  found  it  diflScult  to  draw 
the  line  between  a  regulation  of  inter  Statecommerce  and  the  exerois&of 
a  police  power,  and  lience  the  confusion  in  the  decisions;  Expressions 
in  opinions  must  be  confined  to  the  case  under  consideration. 

Senator  Uaeeis.  Allow  me  to  suggest  that  whatever  power  Con; 
gress  has  to  regulate  iuter  State  commerce  certainly  floes  not  interfere 
with  the  jiower  of  each  and  every  State  to  exercise  its  power  over  police 
regulations. 

Mr.  Kernan.  Not  at  all,  sir. 

Senator  IJaeeis.  The  dividing  line  between  the  regulation  of  com- 
merce and  the  exercise  of  ])olice  iiowers  is  one  that  has  never  beeuy  to 
my  mind,  very  clearly  or  well  detined.  I  do  not  think  there  is  any  ne- 
cessity in  this  investigation  for  us  to  undertake  to  define  or  go  into  the 
discus.iion  of  that  question.  ic 

Mr.  Kernan.  Not  at  all.  Of  course  any  statute  upon  this  questien 
would  be  one  applied  to  interstate  commerce. 

Senator  IIaeeis.  If  it  be  a  legitimate  regulation  of  inter-State  com- 
merce, it  is  very  well  settled  that  it  cannot  interfere  with  the  power  of 
the  State  to  exercise  its  police  powers.    "  > 

Mr.  Kernan.  I  think  that  is  true,  as  I  understand  it.    There  are 


O'Dounell,  has  examined  that  question  and  has  very  extensively  pre- 
sented his  views  upon  it,  and,  as  I  say,  ho  believes  in  more  exteusiye 
power  on  the  part  of  the  State  than  is  held  by  the  majority  of  the  board 
to  exist.  Commissioner  Eogers  has  made  lately  an  exaniination  of  the 
authorities  and  has  presented  them  very  iuUy,  u  t  only  the  general  ■ 
suits,  but  the  specific  points  in  each  of  the  important  cases. 

1  feel  that  I  have  already  trespassed  on  the  committee  in  speakinc 
long. 
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Senator  Haueis.  There  has  becu  uo  part  of  j'our  time  which,  in  my 
opinion,  has  been  wasted. 

The  CnAiBMAN.  Wc  are  very  {jlad  to  have  heard  you  upon  this  ques- 
tion, and  obliged  for  the  inlbriiiaiion  you  have  given. 

Mr.  Kebnan.  I  thank  the  committee. 

WILLIAM  E.  EOGEKS'S  STATEMENT. 

William  E.  Eogers  (a  member  of  the  board  of  railroad  commis- 
sioners of  the  State  ot  New  York)  appeared  and  said : 

Mr.  Chairman  and  gentlemen:  I  have  made  no  preparation  of  views 
to  present  to  you,  and,  indeed,  it  is  hardly  necessary  that  I  should 
have  done  so,  for  my  colleague  has  ably  covered  the  ground ;  but  in  the 
course  of  his  remarks  one  or  two  matters  were  suggested  to  my  mind, 
and  I  thought  perhajjs  it  would  be  worth  while  expressing  them  to  the 
committee.  I  see  by  the  terms  of  your  circular  the  first  subject  of  in- 
quiry is : 

The  best  nietliod  of  preventing  tlie  practice  of  extortion  and  unjust  discrimination 
by  corporations  ongagucl  in  intor-Stato  commerce. 

The  second  inquiry  is : 

The  reasonableness  of  the  rates  now  charged  by  such  corporations  for  local  and 
through  traflio. 
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These  inquiries  suggest  the  fact  that  you  propose  to  merely  investi- 
gate those  subjects  that  come  under  the  definition  of  inter-Stato  com- 
merce, and  it  occurred  to  me  that  it  would  be  proi)er  to  briefly  iudicate 
tayou  the  course  that  our  board  has  pursued.  We  think  that  wo  have 
pretty  thoroughly  covered  those  subjects  that  come  within  what  are 
generally  termed  "  the  police  powers  of  the  State."  I  now  refer  to  our 
second  annual  report.  On  the  first  pa;::e  we  give  the  general  situation 
of  the  roads  of  the  State.  We  then  go  into  the  summary  of  business  of 
the  year,  giving  in  brief  that  statistical  information  which  is  of  general 
interest.  Then  we  note  the  business  of  the  city  of  New  York,  compar- 
ing it  with  the  business  done  at  other  cities,  and  draw  certain  .conclu- 
sions therefrom.  We  tben  go  into  the  subject  of  the  relation  between 
the  canals  and  the  railroads,  and  draw  the  conclusion  that  the  State 
should  not  allow  tlie  canals  to  deteriorate  or  to  decay ;  that  they  act  as  a 
regulator  of  commerce  in  a  way  that  is  recognized  by  everybody  as  of 
the  utmost  importance.  We  then  go  into  the  matter  of  legislative  refer- 
ences, alluding  briefly  to  them  and  to  the  com])laints  made  to  the  board. 

Senator  Goeman.  Will  you  give  us  brieUy  the  reasons  you  assign  for 
the  (•omi)etition  of  wnter  ways  with  railroads? 

Mr.  RoGEES.  I  will  briefly  state  it  as  follows:  So  long  as  the  water- 
ways are  kept  open,  for  instance,  between  Chicago  and  the  Atlantic' 
Ocean  on  the  east,  and  Chicago  and  the  Gulf  of  Mexico  on  the  souih, 
through  the  Mississippi  River,  it  is  iujitnssible  lor  the  lailroads  e\er  lo 
combine  so  as  to  protlnce  extortionate  I'ates.-  Fov  that  reason,  if  for  no 
oilier,  we  deemed  it  of  the  utmost  iini)ortancc  that  these  water-ways 
should  be  kejit  open.  It  is  ])ossible  that  a  pool  might  be  formed  so 
iron  clad  that  for  a  considerable  length  of  time  ic  could  not  be  broken- 
up  in  the  absence  of  those  wati-r-ways  on  the  south  and  on  the  east. 
If,  however,  they  are  kept  open,  wo  think  that  that  particular  griev- 
ance is  out  of  the  question. 
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We  then  briefly  allude  to  oar  decisions  which  have  been  made  with 
regard  to  comi)laints  as  to  transportation  and  freight  rates.  We  then., 
call  attention  to  our  efforts  in  securing  from  railways  complete  reports 
of  their  doings,  and  perhaps  it  is  pertinent  to  say  that  one  of  the  prin- 
cipal causes  leading  to  the  creation  of  this  commission  was  the  wide- 
-si)read  demand  for  publicity  of  railroad  transactions.  It  appeared  to 
bo  the  idea  of  railroad  managers  to  operate  their  roads  in  a  mysterious 
way.  All  sorts  of  secret  compacts  were  made,  and  the  very  fact  that 
there  was  secrecy  gave  rise  to  the  opinion  that  there  might  be  some 
great  abuse.  That  secrecy  revealed,  and  the  veil  pulled  aside,  a  large 
proportion  of  the  grievances,  or  the  supposed  grievances,  disappeared 
spontaneously. 

We  now  compel  railroads  to  make  reports  to  us  of  a  very  elaborate 
character;  and,  in  addition  to  that,  we  compel  them  to  make  a  quar- 
terly report  of  their  financial  condition  at  the  end  of  every  three  months. 
These  quarterly  reports  serve  as  mile-stones  through  the  year,  and  tend 
to  prevent  a  great  deal  of  that  corporate  mismanagement  that  has  taken 
place  heretofore,  such  as  the  secret  bondings  of  roads,  the  secret  issues 
of  stock,  and  a  thousand  and  one  things  of  that  sort. 

This  board  has  taken  great  pains  t;o  secure  the  better  maintenance  of 
the  railroads  of  the  State  as  to  their  physical  condition.  We  have  re- 
garded that  as  coDjiug  specifically  and  particularly  within  our  province, 
but  it  is  very  questionable  whether  it  would  come  within  that  of  a  na- 
tional board  of  railroad  commissioners,  presuming  that,  such  will  be 
created,  which  subject  I  will  touch  upon  later. 

Under  our  powers,  which  are  very  complete  as  given  by  the  act,  we 
have  the  railroads  carefully  inspected.  We  have  an  insi)ector,  a  civil 
engineer,  who  visits  the  roads  and  examines  them  in  great  detail.  If 
he  finds  any  fault  or  bad  constrnctiop,  such  as  to  endanger  travel,  the 
fact  is  immediately  reported  to  the  board,  and  from  thence  to  the  rail- 
road authorities.  They  are  compelled  to  put  the  road  in  such  order  as 
to  secure  safety.  One  or  more  of  the  commissioners,  personally,  also 
inspects  from  time  to  time,  as  other  duties  will  permit.  We  have  paid 
very  particular  attention  to  the  supervision  of  bridges  and  to  securing  the 
proper  maintenance  of  all  such  structures,  and  we  have  good  reason  to 
believe  that  the  railroads  of  the  State  have  been  improved,  so  far  as 
their  physical  condition  is  concerned,  very  greatly  since  the  commission 
has  been  in  existence. 

We  are  also  paying  a  great  deal  of  attention  to  questions  Involving 
the  comfort  of  travel,  such  as  temperature,  ventilation,  &c.,  and,  above 
all,  to  those  subjects  that  will  tend  to  diminish  the  number  of  accidents. 
We  also  have  given  much  consideration  to  the  matter  of  the  rights  of 
stockholders  being  fairly  regarded  and  fairly  represented,  and,  in  fact, 
to  all  those  subjects  that  legitimately  come  within  the  State  control  ex- 
clusively. 

VTHAT   IS   INTER-STATE   COMMEEOE  ? 

The  question  then  arises  as  to  what  matters  ought  to  be  and  are  left 
to  the  control  of  Congress  under  that  provision  of  the  United  States 
Constitution  which  provides  that  Congress  shall  have  power  to  regulate 
commerce  among  the  several  States,  and  wlaich,  therefore,  it  would  seem 
10  be  the  duty  of  the  General  Government  to  control.  Those  matters 
areevidently  such  as  are  involved  in  inter-State  commerce,  that  is,  those 
transactions  which  begin  in  one  State  and  end  in  or  pass  through  another 
To  the  determination  of  such  questions  I  understand,  from  this  circular; 
that  the  attention  of  your  body  is  particularly  directed. 
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As  my  colleague  has  shown,  the  effort  has  been  made  on  the  part  of 
the, railroads,  particularly  the  great  trunk  lines,  to  prevent  the  various 
evils  occurring  from  unregulated  competition  bj-  the  creation  of  what  is 
popularly  termed  "  a  pool."  For  the  reasons  that  he  bas  given,  that 
l)ool  has  not  been  altogether  successful.  While,  in  addition  to  its  bene- 
fit to  stockholders,  it  was  to  a  great  extent  efficacious  in  preventing  un- 
just discriminations  between  shippers  for  a  while,  in  consequence  of  the 
excessive  competition  that  has  sprung  up  of  late  years  it  has  fallen  to 
pieces  of  its  own  weight. 

THROUGH  RATES  AND  LOCAL  RATES. 

It  seems  to  me  that  it  is  a  very  grave  question  now — or,  to  put  it  in 
another  shape,  that  one  of  the  principal  subjects  that  ought  to  be  brought 
before  your  body  is  to  determine  whether,  indeed,  any  very  great  griev- 
ances do  exist  with  regard  to  the  shipment  of  through  freight,  so  far  as 
shippers  are  concerned.  I  mean  by  that  that  the  grievances,  instead  of 
being  excessive  rates  of  freight  and  fare,  will  be  found  to  be  rather  ex- 
cessively small  rates,  so  small  as  to  be  not  a  grievance  to  the  merchant 
who  ships,  but  rather  to  the  stockholder  who  has  his  property  invested 
in  these  corporations. 

A  number  of  years  ago,  just  previous  to  the  Hepburii  committee,  the 
_great  subject  of  grievance  was  the  fact  that  local  rates  were  altogether 
too  high  as  compared  with  through  rates.  By  the  creation  of  commissions 
in  this  State  and  in  others  that  particular  source  of  grievance  has  been 
to  a  great  extent  done  away  with.  Local  rates  have  been  brought,  >as  a 
general  rule,  within  reasonable  limits,  and  through  rates,  previous  to 
thf  dissolution  of  the  pool,  were  maintained  at  a  profitable  figure.  The 
latter,  however,  have  lately  been  reduced  to  such  an  exceedingly  low 
point  that  the  grievance  now,  I  think,  will  be  found  to  be  that  of  the 
stockholder  and  the  bondholder,  who  receives  nothing  whatever  for  the 
money  that  he  has  put  into  these  corporations,  rather  than  that  of  the 
merchant  claiming  to  be  charged  excessive  rates  of  freight  or  fare.  The 
pendulum  may  take  a  swing  in  the  other  direction,  and  grievances  here- 
after may  result  from  too  high  rates,  particularly  in  the  efforts  likely 
to  bo  made  by  railroads  to  reimburse  themselves  by  high  local  rates  for 
the  losses  sustained  by  excessively  low  through  rates. 

Senator  Platt.  Do  you  have  many  complaints  now  of  local  rates 
being  excessive? 

Mr.  EOGERS,  No,  sir ;  we  do  not  have  many. 

COMPLAINTS   OP   SHIPPERS. 

In  our  annual  report  we  draw  attention  to  the  character  of  complaints,  • 
and  it  is  perhaps  worth  referring  to  right  here  to  show  the  nature  of 
those  that  now  exist.    We  say : 

The  complaints  received  during  the  year  alleging  discriminations  as  between  jpec- 
eoM  are  generally  based  upon  the  ground  that  the  road  compels  the  shipper  to  con- 
tract to  ship  all  his  goods  by  the  road  in  question,  and  by  no  other  line  or  canal; 
otherwise  he  is  charged  higher  rates  than  Jis  neighbor  or  competitor.  The  board 
liondemns  all  such  contracts  on  grounds  of  public  policy,  and  for  reasons  given  in  full 
in  the  case  of  A.  D.  &  R.  D.  Foot  and  others  against  tbe  Utica  and  Black  River  Rail- 
road Company.     (See  p.  94,  Appendix,  aud  in  other  cases  referred  to  heretofore.) 

There  are  comparatively  lew  complaints  lodged  with  this  board  that 
one  man  reeeives  less  rates  than  his  neighbor.    That  particular  griev- 
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ance,  I  think,  has  been  pretty  well  done  away  with.    Other  complaints 
arise,  which  we  state  as  follows : 

Tho  complaints  alleging  unjust  discrimination  as  between  iJ'occs  generally  arise 
from  the  iact  that  at  intersecting  or  competitive  points  rates  are  lo^er  than  at  jn- 
terQiediato  or  non-competitive  points.  Those  living  at  the  intermediate  or  non-com- 
petitive points  claim  that  their  rates  should  bo  no  higher  than  at.  the  competitive 
points.  The  subject  is  one  giving  rise  to  much  difference  of  opinion,  and  will  be 
found  discussed  in  full  in  tho  case  of  tho  Utica  and  Black  River  liailroad  Company, 
p.  lO'i,  AT)pendix  of  first  volume,  Report  of  1884;  also  in  the  report  on  the  jirorala 
freight  bill,  p.  10,  Appendix. 

Senator  Platt.  Can  you  approximate  how  many  complaints  you 
have  had  in  the  State  of  New  Yorlc  of  that  character  during  the  past 
year? 

Mr.  IJOGEES.  Well,  during  the  past  year  I  am  hurdly  able  to  say,  but 
not  a  great  many. 

Senator  Platt.  They  have  not  been  numerous  ? 

Mr.  EoaEES.  No,  sir;  not  a  great  many.  The  determination  of  one 
sets  a  precedent  which  causes  the  majority  of  the  railroads  to  conform, 
so  that  we  bear  of  few  additional  ones.  It  is  a  singular  fact  that  in  the 
court  of  appeals  of  New  York  there  has  never  been  but  one  case  that  f 
know  of  ill  which  this  question  of  discrimination,  i&c,  has  been  deter- 
mined— Nelson  vs.  Hudson  River  Railroad  Company,  48  N.  Y.,  498. 
The  determination  of  a  single  case  settles  a  great  many  others. 

Senator  Platt.  It  is  your  experience  as  railroad  commissioners  that 
during  the  last  year  the  cases  of  alleged  discrimination  between  ])lace8 
have  not  been  numerous,  considering  the  extent  of  your  raikoads  and 
the  magnitude  of  your  business? 

Mr.  ItOGEGS.  I  tliink  I  can  fairly  say  that  they  have  not  been  na 
merous.  Those  that  we  have  reached  conclusions  with  regard  to,  as  I 
have  said,  have  settled  many  others.  The  majoiity  of  the  complaints 
that  we  receive  are  with  regard  to  the  physical  management  of  roads; 
for  instance,  in  regard  to  grade  crossings — that  a  crossing  is  a  very  dan- 
gerous one  and  interferes  with  public  travel  in  (he  neighborhood;  or 
that  the  station  facilities  are  not  adequate  to  accommodate  tlie  jjublic; 
or  that  the  railroad  is  exceedingly  rough  and  perhaps  unsaCe  to  travel 
upon  ;  or  that  the  rolling  stock  is  not  in  good  condition.  V/e  receive 
a  great  many  of  that  nature  with  regard  to  the  i oiling  stock  and  the 
physical  mauagement  of  the  road,  and  have  constantly  to  look  into  them. 

A  NATIONAL   C0M3IISSI0N. 

With  regard  to  the  questions  that  you  have  propounded  here  (and 
1  have  thought  over  them  a  great  de:.l,  as  we  all  have),  in  the  light  of 
the  experience  that  we  have  had  it  seems  to  me  that  they  could  be  bet-_ 
ter  di^posed  of  by  the  creation  of  a  national  commission  than  in  any 
ether  way.  It  should  have  power  to  entertain  comidaints  and  to  iii- 
vestigate  them— powers  of  the  same  general  character  with  regard  to 
inter- Slate,  commerce  that  this  board  has  with  regard  lo  State  commerce. 
1  think  if  such  a  commission  were  created,  from  the  exi)erience  it  would 
get  in  the  course  of  a  .\ear  or  two  most  valuiible  results  would  fol- 
low. I  do  not  see  how  the  iiil'ormatiou  can  lie  obtained  in  any  other 
way  than  irom  tho  eveiyilay  experience  re'suliing  from  the  ciimplaints 
brought  belbre  it.  It  is  doubtful  if  tra.stworiliv  intbrmation  can  be 
secured  by  merely  investigating  these  subjects  Tor  a  week  or  a  mouth 
or  even  six  months.  But  by  creating  a  board  that  will  entertain  spo 
citic  complaints,  with  power  to  secure  their  redress  through  the  courts, 
and  also  with  the  privilege  to  recommend  legislation  to  Coiigress  I  think 
this  perplexing  problem  can  be  solved  better  than  iu  any  other'  way 
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I  do  not  remember  whietber  tbe  chairman  of  our  commission  stated 
to  you  that  it  is  imposed  upon  us  by  law  to  draft  and  submit  to  the 
legislature  proposed  changes  of  the  .statutes.  Such  is  our  duty.  An 
intelligent  presentation  can  thus  be  made  to  the  legislature,  resulting 
from  experience  running  over  a  number  of  years,  and  based  upon  com- 
plaints actually  made  to  and  grievances  observed  by  the  board.  It  is 
but  just  to  railroads  to  say  that  many  abuses  alleged  to  exist  by  noisy 
demagogues  vanish  upon  honest  investigation. 

PTJBLIOITY   OF  BATES  AND   CHANGES. 

As  to  the  question — 

Whether  publicity  of  rates  should  be  required  by  law;  whether  changes  of  rates 
without  public  notice  should  be  prohibited,  and  the  best  method  of  securing  uniform- 
ity and  stability  of  rates. 
• 
That  publicity  of  rates  should  obtain  there  is  no  doubt  at  all.  The 
question  as  to  whether  changes  of  rates  should  be  made  without  public 
notice,  or  what  length  of  time  should  be'  given  before  determining  upon 
a  change,  is  a  very  troublesome  one.  Emergencies  frequently  arise  of 
such  a  nature  that  a  railroad  ought  to  be  allowed  to  make  its  changes 
very  rapidly,  provided  that  it  allows  to  all  the  same  rates  under  the 
same  circumstances. 

POOLING  ARRANGEMENTS. 

With  regard  to  the  question — 

Should  pooling  contracts  and  agreements  between  railroads  doing  an  inter-State 
business  be  permitted,  or  should  they  be  entirely  prohibited  by  law?  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terpas  of  such  agreements  to 
be  made  public  and  subject  to  official  approval? 

I  am  clearly  of  opinion  that  there  is  no  way  to  secure  uniformity  of 
rates  over  these  railroads  except  by  allowing  them  to  determine  among 
themselves  the  rates  of  freight  they  \.  ill  charge  (in  other  words,  a  pool- 
ing arrangement),  subject,,  however,  to  official  control.  If  a  national 
hoard  of  railroad  commissioners  were  created,  the  rates  of  freight  agreed 
upon  between  the  different  lines  could  be  submitted  to  it.  Its  approval 
would  give  the  force  of  law  to  those  agreemeuts  which  at  present  ar( 
merely  voluntary.  In  case  discrimination  were  proved,  redress  could 
be  obtained  through  such  board.  In  this  w^y  uniformity,  regularity, 
apd  substantial  justice  could  be  secured..  I  do  not  see  how  the  evils 
from  unregulated  competition,  resulting  in  railroad  wars,  can  be  pre- 
vented in  any  other  manner.  If  every  railroad  goes  on  charging  what- 
ever it  sees  fit,  without  regard  to  rates  on  competing  roads,  no  merchant 
at  New  York,  Philadelphia,  or  elsewhere  can  determine  what  his  rates 
are  to  be.  These  fluctuations  are  disastrous  to  legitimate  trade  and  pro- 
mote speculation  of  the  most  demoralizing  kind.  So  it  seems  to  me 
that  to  permit  the  railroads  to  agree  upon  what  is  a  just  and  reasonable 
rate  of  freight,  subject  to  the  approval  of  such  a  board  of  railroad  com- 
missioners, is  the  solution,  and  the  only  solution,  of  the  problem. 

SELECTION   OF   LINES  BY  SHIPPERS.    • 

Should  provision  be  made  by  law  for  securing  to  shippers  the  right  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported? 

That  right  has  been  substantially  conceded  by  the  New  York  Central 

Eailroad,  without  the  intervention  of  legislation.  '  A  decision  of  our 

16232  I  0 3 


34  INTERSTATE    COMMEECE.     * 

board  to  that  effect  was  conformed  to  by  that  road.  The  ipattpr  was 
brought  before  ns  in  the  complaint  with  regard  to  the  diversion  of 
freight.  The  New  York  Central  agreed  that  it  would  not  divert  freight 
hereafter,  and  that  the  transportation  line  which  accepted  the  freight  to 
go  over  certain  specified  roads,  agreed  upon  between  the  shipper  and 
the  transportation  line,  should  adhere  to  the  agreed  route.  As  the 
New  York  Central  has  taken  that  course,  J  do  not  see  how  it  is  possible 
for  the  other  roads  to  do  otherwise  than  follow  suit.  So  I  think  the 
question,  for  the  present  at  least,  is  substantially  decided. 

Senator  Gorman.  Does  not  that  agreement  make  it  impossible  to 
have  a  pool? 

Mr.  EOGBES.  I  do  not  think  it  does.  It  has  been  alleged  that  it 
makes  ifimpossible  to  have  a  pool,  but  I  am  not  at  all  sure  that  it  will 
eventuate  in  a  complete  disruption. 

Senator  Goeman.  Will  you  tell  me  why?  Because,  as  I  under- 
stand, the  very  essence  of  that  pool  is  that  you  shall  divide  the  freight, 
and  if  a  shipper  is  allowed  to  ship  wherever  he  pleases,  one  road  may 
get  nine-tenths  and  the  other  one-tenth? 

Mr.  EoGEES.  The  original  object  of  the  pool  was  to  maintain  rates 
of  freight.  They  also  made  an  agreement  that  each  road  should  carry 
the  same  amount  of  freight  that  it  had  carried  in  1880,  which  amount 
was  determined  after  most  terrible  competition.  The  object  of  putting 
in  that  clause  that  each  road  should  be  allowed  to  carry  a  certain  per- 
centage was  to  prevent  its  increasing  its  percentage  by  secretly  cutting 
its  rates,  for  if  it  secretly  cut  the  rates  and  got  a  larger  percentage  by 
reason  of  cutting  the  rates  it  would  derive  no  benefit  from  it. 

Senator  Haeeis.  Is  not  this  true  in  a  pooling  arrangement :  Assum 
ing,  now,  that  two  roads  agree  that  each  shall  carry  50  per  cent.,  they 
having  carried  50  per  cent,  of  the  freight  in  1880,  or  the  agreement  is 
that  they  shall  carry  50  per  cent.,  and  it  turns  out  iii  the  last  month 
that  one  has  carried  60  and  the  other  40  per  cent.,  is  not  the  pooling 
contract  that  the  one  which  carried  40  last  month  shall  have  the  60  per 
cent,  of  the  freight  this  month,  in  order  to  equalize,  so  as  to  secure  to  each 
the  carrying  of  the  same  amount  of  freight? 

Mr.  EoGBES.  That  has  been  the  agreement. 

Senator  Haeeis.  Then,  if  that  be  true,  and  the  STew  York  Central 
says  it  will  not  divert  freight  hereafter,  the  other  roads,  you  think,  will 
have  to  conform  to  that? 

Mr.  EoGEES.  Yes,  sir. 

Senator  Haeeis.  That  being  true,  the  New  York  Central  can  no 
longer  divert  that  freight  to  the  competing  road  in  order  to  equalize, 
and  hence  is  not  the  pooling  arrangement  effectually  destroyed? 

Mr.  EoGEES.  As  our  chairman  suggests,  tirst-class  freight  was  the 
only  kind  of  freight  that  came  under  the  pooling  arrangement. 

Senator  GoEkAN.  That  establishes  the  principle. 

Mr.  EoGEES.  But  even  supposing  that  the  principle  of  nondiversK^n 
applied  to  all  kinds  of  freight,  there  does  not  appear  to  be  any  reason 
why  the  railroads  should  not  agree  with  each  other  that  they  would 
inaintain  rates  of  freight  independent  of  the  percentage  that  each  car- 
ried; yet  that  would  still  be  a  pooling  arrangement.  The  matter  of  di- 
version was  only  a  method  to  enforce  the  agreement— to  compel  the  rail- 
roads to  keep  their  agreements ;  but  they  might  agree  with  each  other 
that  they  would  maintain  certain  rates  of  freight.  They  would  have  to 
adopt  some  method  other  than  diversion  for  enforcing  a  penalty  for  viojr 
latiori  of  agreement. 

Senator  GOKMAN.  It  has  been  stated  with  great  confidence  that  the 
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money  pool  wais  found  to  be  inoperative,  tbat  a  railroad  could  not  main 
tain  itself  without  the  freight,  and  therefore  you  must  divide  tlie  freight 
to  maintain  a  pool.    That,  I  think,  is  accepted  by  all  railroad  people. 

Mr.  EoGEKS.  That  is  the  result  of  experience;  yet  there  is  no  theo- 
retical reason  why  these  railroads  should  not  join  together  and  agree 
to  maintain  freights. 

Senator  Platt.  In  other  words,  if  this  pool  were  authorized  by  na- 
tional act,  subject  to  supervision  of  the  commission,  with  penalties 
which  might  be  inflicted  upon  a  road  for  violating  it,  you  think  the 
pool  could  be  maintained  although  there  was  no  division  of  tonnage? 

Mr.  EoGEES.  I  think  that  is  quite  possible. 

Mr.  KiEENAN.  An  injunction  would  prevent  a  road  from  cutting 
rates. 

Mr.  EoG-EES.  For  instance,  suppose  the  pool  get  together  and  say, 
"  We  will  carry > grain  from  Chicago  to  New  York  at  the  rate  of  20  cents 
per  100  pounds."  That  is  as  little  as  the  best  equipped  road  can  afford 
.  to  carry  it  at.  No  road  ought  to  carry  it  at  less.  If  it  does,  it  is  carry- 
ing it  at  the  expense  of  its  stockholders,  and  it  has  got  to  make  up  the 
loss  by  charging  higher  rates  from  intermediate  points.  The  State  or 
the  Government  might  properly  say  it  is  contrary  to  good  policy  to 
allow  a  road  to  carry  grain  at  such  a  cheap  rate  that  it  inflicts  damage 
on  its  stockholders  or  compels  the  losses  to  be  made  up  from  intermedi- 
ate stations.  Therefore,  I  do  not  see  why,  alter  the  subject  had  been 
thoroughly  investigated  by  the  commission,  it  might  not  reach  the  con- 
clusion that  it  was  contrary  to  public  policy  for  grain  to  be  carried  from 
Chicago  to  New  York  at  less  than  a  certain  rate  per  hundred  pounds. 

Senator  Goemaw.  If  it  did  that,  it  would  have  to  include  the  water- 
ways also  ? 

Mr.  EoGEES.  Not  necessarily. .  You  would  determine  just  where  the 
profitable  point  is  in  carrying  grain  from  Chicago  to  New  York.  That 
is  a  very  difBcult  question.  -But  assuming  that  the  point  can  be  reached 
and  it  can  be  reached  approximately,  and  indeed  with  almost  mathe- 
matical accuracy — it  is  very  questionable  whether  the  State  has  not  the 
right  to  say,  "  You  must  not  carry  grain  at  a  lower  rate  than  that,  be- 
cause if  you  do  you  bankrupt  yourself  or  you  enforce  a  grievance  upon 
intermediate  stations  by  charging  them  more." 

Senator  Platt.  But  if  there  are  competing  roads,  one  can  carry  it  at 
a  certain  rate  which  is  profitable  to  one  road  and  which  is  uot  profitable 
to  another.  The  amount  expended  in  the  construction,  grades,  and  a 
variety  of  things  enable  one  road  tojearry  it  very  much  less  than  another 
and  still  make  a  profit.    What  is  to  be  done  in  such  a  case  ? 

Mr.  EoGEES.  It  is  fair  to  assume  that  one  road,  the  most  favorably 
equipped  road  we  will  consider,  should  be  allowed  a  rate  upon  grain 
from  Chicago  to  New  York  that  would  pay,  over  and  above  the  cost  of 
hauling  and  handling,  a  fair  dividend  upon  the  money  invested  in  its 
creation.  It  is  fair  to  allow  it  that.  There  is  hardly  any  road  that 
could  not,  out  of  that  rate,  get  sufficient  to  pay  more  than  the  cost  of 
hauling  and  handling,  and  if  it  gets  more  than  that  it  is  a  legitimate 
transaction.  It  seems  to  me  that  it  is  an  illegitimate  transaction  for  a 
railroad  to  carry  freight  at  less  than  the  cost  of  hauling  and  handling. 

The  Chairman.  Whatever  might  be  the  capacity  of  other  roads  to 
carry  it  at  less  rates  and  make  money? 

Mr.EoGEES.  Exactly.  But,  for  the  sake  of  illustration,  supposea  rate 
was  fixed  from  Chicago  to  New  York  which  was  a  fair  rate  not  only  for 
hauling  and  handling,  but  to  pay  a  dividend  on  the  cost  of  constructing 
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the  road,  there  is  hardly  another  road  but  could  carry  it  at  that  rate 
and  yet  make  some  profit  out  of  it,  although  perhaps  not  sufficient  to 
make  a  dividend  to  its  stockholders. 

WATER-KOUTE   COMPETITION. 

Senator  Gorman.  As  a  matter  of  fact,  are  not  all  your  rates  from 
Chicago  to  New  York,  eight  months  in  the  year,  on  graih  and  so  on,  fixed 
by  your  lake  and  canal  rates  absolutely  'J 

Mr.  EoGERS.  They  are  fixed  at  a  maximum  point.  They  are  some- 
times carried  below  the  canal  rates,  however.  There  are  times  when 
grain  is  shij)ped  from  Chicago  to  New  York  at  the  rate  of  10  cents, 
with  corresponding  rates  from  other  Western  points,  inasmuch  as  the 
tariff  between  Chicago  and  New  Yoit  determines  tie  rates  from  all 
other  points. 

Senator  Gorman.  And  is  not  that  absolutely  determined  by  the 
charges  on  the  water-routes  ? 

Mr.  KoGERS.  I  say  the  maximum  is.  The  railroad  rates  cannot  go  be- 
yond a  certain  point,  for  if  they  do  the  grain  will  go  by  water;  but  they 
frequently  can  and  do  go  below  the  rates  that  are  paid  .by  the  watfer 
route. 

uniformity  of  rates. 

The  ninth  question  propounded  in  your  circular  is: 

By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passengers 
and  freights  by  all  the  corporations  engaged  in  interstate  commerce  be  best  secured  I 

It  seems  to  me,  as  I  have  just  explained,  that  that  question  is  best 
auswered,  or  the  problem  can  best  be  solved  by  the  creation  of  a  board  of 
railroad  commissioners  who  can  give  the  subject  attention,  and  I  imagine 
such  board  will  reach  the  conclusion  that  it  can  be  best  secured  in  the 
way  I  have  just  indicated,  by  permitting  the  railroads  to  agree  among 
themselves  upon  what  is  a  just  and  fair  rate,  and  submit  it  to  the  com- 
mission for  a  determination  as  to  its  justice  and  reasonableness. 

THE  LONG  AND  SHORT  HAUL. 

,     The  tenth  question  is : 

Should  corporations  engaged  in  interstate  commerce  be  permitted  to  charge  a 
lower  proportionate  rate  for  a  long  than  for  a  short  hanl?  Does  the  public  interest 
reqiiire  any  legislation  on  that  subject  ?     ' 

That  whole  question  of  the  long  and  short  haul  is  one  about  which 
there  is  so  much  difference  of  opinion  and  about  which  there  is  so  mucL 
to  be  said  one  way  and  the  other  that  I  do  not  think  it  is  worth  while 
to  go  into  it  now.  But  I  should  like  to  draw  the  attention  of  the  com- 
mittee to  the  discussions  of  the  subject  in  the  second  annual  repoi't'of 
this  board  for  1884.  They  are  found  on  page  102  of  the  appendix,  also 
on  pages  85  and  160,  and  in  the  opinions  in  the  case. of  Bunnel  vs.  New 
York,  Ontario  and  Western,  copies  of  which  have  been  sent  to  your 
committee.  In  the  case  of  A.  D.  &  R.  D,  Foot  and  others  against  the 
Utica  and  Black  River  Railroad  Company  the  subject  is  very  fully 
discussed.  It  is  hardly  worth  while  to  take  up  your  time,  by  the  discuS' 
sion  of  it  now.  ,  ., 

Senator  Platt.  Is  that  a  subject  which  a  commission  could  proper® 
deal  with  ;  or  would  it  not.  In  your  opinion,  be  advisable  to  have  sorirt 
law  to  regulate  the  action  of  the  commission  ?    Would  the  commissioi 
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deal  with  it  under  the  head  of  "  unjust  discriminations "  without  a 
special  law  for  its  guidance  1 

Mr.  Rogers.  That  would  depend  upon  the  powers  of  the  commis- 
sion. If  the  commission  had  the  power  to  determine  what  was  and 
what  was  not  an  unjust  discrimination,  of  course  its  decision  would 
act  as  a  precedent  and  would  determine  the  question ;  but  as  I. suggested 
to  the  chairman  (I  think  while  you  were  ])ot  here)  the  law  of  our  com- 
mission provides  that  we  should  recommend  to  the  legislature  such 
modiflcatioa  of  the  present  law  or  such  new  legislation  as  we  deem 
proper.  If  a  Federal  commission  were  created  with  the  same  general 
powers  as  ours,  it  could  examine  that  question  and  determine  for  itself 
whether  it  deemed  it  proper  to  recommend  legislation.  My  own  opin- 
ion is  that  the  exceptions  that  would  spring  up  with  regard  to  its  en- 
Ibrcemeut  would  be  greatly  more  numerous  than  the  occasions  neces- 
sary to  enforce  it. 

Senator  Platt.  Has  your  commission  recommended  any  legislation 
on  that  subject? 

Mr.  EoGERS.  No,  sir ;  not  on  that  subject.  We  have  recommended 
no  legislation.  As  stated  heretofore,  the  general  rule'  that  we  deem  a 
proper  one  is  that — 

Railroads  should  not,  as  a  general  rule,  charge  more  between  a  terminal  and  an  iu- 
termediate  point,  /or  a  like  class  and  quantity  of  freight,  than  is  charged  between 
such  terminal  and  a  more  distant  point,  even  though  at  such  more  distant  point  there 
be  railroad  or  water  competition,  unless  railroads  can  affirmatively  establish  such  cir- 
cumstances governing  such  competition  as  justify  the  higher  charge  for  the  shorter 
distance. 

There  are  a  great  many  circumstances  when  such  higher  charge  can 
and  ought  to  be  made.  An  illustration  in  one  moment  can  be  given, 
as  it  strikes  my  mind  [drawing  a  diagram  and  submitting  it  to  the 
committee].  Suppose  that  [indicating]  is  the  Hudson  Kiver  road. 
Here  is  Albany  and  here  is  Buffalo  [indicating].  Here  is  the  New 
York  Central  and  Hudson' River  Eailroad  running  up  through  the  very 
richest  portion  of  the  State.  There  is  no  reason  why  the  New  York 
Central  and  Hudson  Eiver  road  should  charge  a  higher  rate  from  New 
York  to  that  point  [illustrating],  than  from  New  York  to  that  point 
[illustrating],  nor  should  it  charge  a  higher  rate  from  New  York  to  that 
point  [illustrating]  than  from  New  York  to  that  point  [illustrating]. 
But  take  another  road  running  from  New  York  in  this  direction  [illus- 
trating], through  a  very  thinly  populated,  thinly  settled,  disti-ict,  having 
sterile  soil  and  very  little  business.  This  road  has  got  to  charge  high 
rates  of  freight  all  along  here,  but  when  it  reaches  this  point  of  inter- 
section with  the  New  York  Central  and  Hudson  River  road,  it  is  con- 
fronted with  8  cents  a  hundred  from  there  to  New  York.  This  poor 
road  has  got  to  charge  no  more  than  8  cents  a  hundred,  or  it  gets  no 
business  from  this  competing  point.  Eight  cents  a  hundred  may  be  a 
little  something  over  the  cost  of  hauling  and  handling,  and  therefore 
it  is  better  to  take  it  than  to  sacrifice  the  business ;  but  if  it  takes  it, 
and  it  is  precluded  from  charging  more  than  8  cents  a  hundred  from 
these  other  points,  the  road  is  hopelessly  bankrupted  and  cannot  pay  its 
fixed  charges.  If  this  road  is  precluded  from  charging  any  higher  rates 
from  intermediate  points,  than  the  New  York  Central  charges  from  the 
competing  point,  it  has  either  got  to  give  up  its  business  at  the  com- 

'  peting  point  or  become  bankrupt ;  therefore,  it  woukl  not  be  just  to  re- 
strict it  to  a  rate  frcim  this  point  to  New  York  uo  higher  than  from  (his 

''     point  to  New  York  [indicating]. 

'         Senator  Hakeis-.  You  mean  from  this  point  of  intersection,  in  your 

'     opinion,  that  railroad  company  would  be  justified  in  charging  a  higher 
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rate  of  freight  thaa  8  cents  a  hundred  to  this  central  point  in  that  road 
[indicating]  while  it  was  transporting  from  the  same  point  to  the  city 
of  New  York  for  8  cents  9.  hundred  ? 

Mr.  EoGEEk  Yes,  sir. 

Senator  Haeeis.  You  goto  that  extent? 

Mr.  EoGEES.  Yes,  sir ;  because  that  road  may  be  in  such  a  condition 
that  it  has  got  to  charge  25  cents  a  hundred  or  become  bankrupt.  Now 
when  it  strikes  this  point  [indicating],  it  strikes  a  very  rich  road  with  a 
great  amount  of  business,  that  can  carry  at  the  minimum  rate. 

Senator  Haeeis.  The  plain  English  of  it  is  that  from  that  point  to 
New  York  it  cannot  get  more  than  8  cents,  but  from  that  point  to  any 
intermediate  point,  that  road  being  the  only  means  of  transportation, 
it  has  the  community  in  its  power,  and  therefore  can  extort  what  it  de- 
mands. 

Mr.  EoGBES.  It  has  the  community  in  its  power ;  but  the  question  is, 
should  not  the  railroad  be  permitted  to  earn  to  a  sufficient  extent  to  pay 
a  reasonable  rate  of  interest  upon  its  bonds  and  dividends  upon  its  stock, 
provided  they  have  been  issued  in  good  faith  and  gone  into  the  construc- 
tion of  the  road. 

Senator  Platt.  Your  idea  is  that  the  diagonal  railroad  which  you 
have  marked  upon  the  diagram  is  on  the  whole  a  benefit  to  the  commu- 
nity? 

Mr.  EoGEES.  Exactly. 

Senator  Platt.  And  that  the  community  must  pay  enough  to  keep 
it  up,  and  that  the  fact  that  it  ts  compelled  to  take  grain  at  8  cents  a 
hundred  from  this  point  to  New  York,  because  the  New  York  Central 
transports  it  around  the  angle  at  the  same  rate,  should  not  prevent  its 
getting  enough  along  the  line  of  its  road  to  support  itself. 

:\lr.  EoGEES.  That  is  it;  that  is  the  whole  question.  There  is  an- 
other point.  You  cannot  make  an  iron-clad  rule  that  it  shall  not  be' per- 
mitted to  charge  more  from  these  intermediate  points  than  from  those 
points  [indicating].  Two  alternatives  present  thenjselves.  One  is  to 
charge  8  cents  from  this  point  to  New  York  and  8  cents  from  every  in- 
termediate point.  The  other  alternative  is  to  give  up  business  at  these 
points  altogether.  If  it  gives  it  up  altogether  the  result  is  it  will  sim- 
ply increase  the  rates  at  intermediate  points,  and  the  people  living 
there  will  be  worse  off  than  before.    There  is  no  escape  from  that. 

The  Chaieman.  And  the  giving  up  of  business  by  that  road  at  the 
intersection  with  the  other  road  would  result  in  a  failure  to  accommo- 
date the  people  in  the  interior  along  that  cross  cut  line,  and  add  to  their 
burdens,  would  it  not  ? 

Mr.  EoGEES.  It  would  have  J;hat  effect. 

The  Chaieman.  There  is  no  other  road  to  accommodate  Iheiu  by 
bringing  their  goods  along  that  line. 

Mr.  EoGEES.  The  question  of  the  long  and  short  haul  has  received  a 
great  deal  of  discussion.  In  some  States  statutes  have  been  enacted 
with  regard  to  it,  and  in  the  State  of  Pennsylvania  there  is  a  constitu- 
tional organic  provision  on  the  subject.  There  no  railroad  is  permitted 
to  charge  more  for  the  short  than  for  the  long  liaul.  The  principal 
railroad  iu  the  State  of  Penns.vlvania,  at  least  Running  east  and  west, 
is  the  Pennsylvania  Central,  which  is  an  immense  trunk  line  and  which 
ought  not  to  charge  more  for  the  short  than  the  long  haul. 

Senator  Platt.  It  does  not  apply  to  its  biaucbes  ? 

Mr.  EoGEES.  It  applies  to  every  one. 

Mr.  O'DONNELL.  President  Eoberls  wrote  us  in  relation  to  that  that 
the  Pennsylvania  road  had  always  adopted  this  rule.' 

Mr.  EoGEES.  The  effect,  you  know,  of  enforcing  this  rule  iu  the  State 
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of  New  York,  without  exception,  would  simply  be  to  make  every  road 
in  the  State  carry  at  the  rates  of  freight  and  fare  that  the  richest  and 
best  equipped  road  with  all  its  business  can  carry.  A  poor  road  rijn-- 
ning  through  a  mountainous  country,  if  it  intercepts  a  trunk  line,  has 
got  to  give  up  business  at  the  point  of  intersection  or  carry  at  the  same 
rates  the  ricli  lines  can  carry  at.  Therefore,  it  seems  to  me  that  it  is 
fraught  with  danger  to  enact  that  into  statute  until  we  have  seen  a 
little  more  how  it  is  going  to  work,  and  I  think  the  same  reason  would 
apply  as  to  making  a  Federal  statute  covering  all  the  railroads  in  the 
country. 

Senator  Plaxt.  You  think  it  is  a  matter  a  commission  could  deal 
with  to  determine  whether,  in  a  particular  case  where  complaint  was 
made,  a  railroad  was  charging  too  much? 

Mr!  EoGEES.  Wherecomplaint  is  made  that  too  much  is  being  charged 
from  a  particular  i)oint  the  method  in  which  our  commission  deals  with 
it  is  this:  We  take  up  the  question  of  the  cost  of  the  construction  of 
the  road,  we  find  out  how  much  it  has  taken  to  build  it,  how  much 
stock  and  how  many  bonds  are  out,  and  how  mucli  has  gone  iu  good 
faith  into  the  construction  of  the  road.  We  then  take  their  re'venues 
and  see  whether  those  revenues  are  paying  a  fair  rate,  after  the  cost  of 
hauling  and  handling  are  taken  out,  upon  the  cost  of  construction.  If 
so,  we  reach  the  copclusion  that  the  general  rates  upon  that  road  ought 
not  ffo  be  diminished  under  the  guarantee  of  the  geueial  railroad  act. 

Senator  Haebis.  What  do  you  assume  to  be  a  fair  rate? 

Mr.  EoGERS.  In  the  State  of  New  York  10  per  cent,  upon  the  capital 
actually  expended  is  allowed  to  be  earned  by  law. 

Senator  Harris.  A  dividend  of  10  per  cent.? 

Mr.  EoGERS.  Yes,  sir ;  in  general  terms. 

Senator  Platt.  In  dealing  with  this  question,  do  you  call  the  "  cost , 
of  construction "  what  the  company  represents  the  cost  of  construc- 
tion to  be,  or  do  you  try  to  get  at  what  the  road  was  actually  con- 
structed for  1 

Mr.  Rogers.  We  get  at  what  it  actually  was  constructed  for.  Of 
course  we  cannot  go  into  the  question  as  to  whether  they  paid  more  for 
their  iron  or  their  ties  than  they  really  ought  to  have  paid,  but  we  do 
substantially  get  at  the  question  what  amount  of  money  weut  in,  and 
take  out  the  "  water." 

COST   OF  RAILROAD   CONSTRUCTION. 

Senator  Platt.  Suppose  the  company  in  building  the  road  let  the 
contract  to  a  construction  company  in  which  parties  interested  in  the 
building  of  the  road  were  also  interested  and  made  a  very  large  and 
unconscionable  profit  out  of  that  contract,  do  you  consider  that  at  all  ? 

Mr.  Sogers.  That  specific  question  ha«  not  been  brought  before  us, 
although  I  can  see  that  it  would  be  very  embarrassing.  Not  having 
been  brought  before  us  I  cannot  answer  it,  but  a  number  of  cases  have 
been  brought  before  us  where  we  were  oblij^ed  to  find  out  the  cost  of 
construction,  and  we  did  it  substantially.  The  elevated  roads  was  a 
case  ill  point.  They  are  stocked  and  bonded  for  $45,000,000.  We  found 
their  actual  cost  oif  construction  was  $22,680,000,  and  Commissioner 
O'Donnell  found  in  his  minority  report  that  it  was  $22,250,000. 

Senator  Platt.  Have  you  had  any  practical  difficulty  as  a  board  in 
getting  the  informatiou  you  sought  from  the  railroad  companies  ? 

Mr.  EoGERS.  Not  where  the  information  existed.  The  railroad  com- 
panies have  been,  1  think  without  exception,  most  willing  that  we  should 
examine  their  books,  but  there  have  been  cases  where  the  railroad  is  old 
and  the  books  have  been  entirely  lost  or  destroyed. 
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The  Chairman.  Have  they  shown  a  willingness  to  give  you  honestly 
all  the  information  they  have  in  their  possession  ? 
Mr.  EoGEKS.  They  have  universally  done  that. 

COMMISSIONS  TO.  LARGE   SHIPPERS. 

The  next  question  propounded  in  your  circular  is : 

Should  any  concessions  in  rates  be  allowed  to  large  shippers  except  such  as  repre- 
sent the  actual  difference  in  handling  such  shipments,  and  if  so,  should  such  concessiong 
be  made  known  to  the  public  ? 

I  think  that  question  can  be  answered  in  general  terms,  and  has  been 
so  answered  by  the  chairman  of  our  board  in  stating  that  the  only  raljj 
applicable  is  that  corporations  should  charge  for  like  service  the  same 
to  all  under  like  circumstances.  It  is  impossible  to  determine  just  what 
rate  a  railroad  corporation  can  allow  a  manufacturing  enterprise,  for 
instance,  a  glass  works,  an  iron  works,  or  something  of  that  kind.  It 
seems  to  me  all  you  can  say  is  that  if  yon  allow  A,  engaged  in  the  iron 
business,  such  a  rate,  you  shall  allow  B,  in  the  iron  business,  the  same  rate. 

Senator  Platt.  From  the  same  point  ? 

Mr.  Rogers.  From  the  same  point,  and  if  at  different  points  the  rates 
shall  be  substantially  the  same,  with  allowance  made  for  the  difference 
in  the  haul. 

UNIFORMITY   OP  ACCOUNTS.  • 

With  regard  to  the  next  question — 

Should  corporations  engaged  in  interstate  commerce  be  required  to  adopt  a  uniform 
system  of  accounts  ? 

It  seems  to  me  that  that  would  be  a  very  desirable  conclusion  to  reach, 
and  it  could  be  easily  done,  for  instance,  by  adopting  a  method  or  sys- 
tem of  accounts  such  as  obtains  in  any  one  State,  or  by  making  up  ac- 
t  ounts  to  combine  the  merits  of  them  all.  That  is  what  we  did  in  this 
State.  We  looked  over  the  whole  subject  very  carefnllv  indeed,  and 
finally  determined,  after  two  years'  experience,  what  we  considered  the 
best  form,  and  that  is  put  at  present  in  shape  and  will  be  conformed  to 
by  the  railroads  next  year. 

The  Chairman.  Tou  mean  in  thoir  reports  to  you  ? 

Mr.  Rogers.  Yes,  sir ;  in  their  reports  of  their  financial  condition. 
There  is  hardly  anything  they  do  not  report.  If  the  Federal  Govern- 
ment required  a  system  of  reports  like  that  it  would  not  be  onerous 
upon  the  railroads.    They  could  make  them  up  at  the  same  time. 

The  Chairman.  You  would  require  them  to  keep  their  accounts  on 
a  plan  adopted  by  the  board  ? 

Mr.  Rogers.  Yes,  sir ;  that  is  we  require  them  to  keep  their  accounts 
in  such  a  way  that,  they  can  answer  the  specific  questions.  We  do  not 
say,  "  you  shall  keep  your  journal  so  and  your  ledger  so,"  but  that 
"  you  shall  answer  this  question  and  that  question,"  and  then  we  put 
out  a  book  of  explanations  which  will  enable  them  to  conform  to  our 
requirement.  We  did  that  after  consultation  with  the  railroad  com- 
panies. We  conferred  with  the  railroad  accountants,  and  had  a  long 
discussion.  We  received  the  suggestions  of  each,  and  finally  determined 
upon  a  form. 

The  Chairman.  You  got  together  on  the  proposition  ? 

Mr.  Rogers.  We  got  together  on  the  proposition,  and  we  can  fairly 
say  it  is  satisfactory  to  the  railroads. 

Gentlemen,  I  am  very  much  obliged  to  you  for  your  kind  attention, 
and  do  not  know  that  there  is  anything  else  that  I  want  to  draw  atten- 
tion to. 
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JOHN  P'DONNELL'S  STATEMENT. 

John  O'Dohnell  (a  member  of  the  board  of  railroad  commissioners 
of  the  State  of  New  York)  appeared  and  said : 

Siflce  1869  I  have  labored  in  the  State  of  New  York  for  a  commission 
act.  I  believe  I  introduced  the  first  raih'oad  commission  act  in  the 
legislature  of  New  York,  in  1869,  when  I  was  senator.  It  was  followed 
by  the  Hepburn  committee,  whose  report  lies  before  you  oae  of  the 
most  exhaustive  reports  ever  made  in  the  State.  It  was  conducted  by 
Mr.  Sterne,  one  of  the  ablest  lawyers  of  New  York. 

THE   NEW  TOEK  COMMISSION. 

The  New  York  commission  law  is  peculiar  in  some  respects,  in  that 
it  provides  for  a  non-partisan  board,  supposed  to  be  one  Democrat,  one 
Eepublican,  and  one  member  representing  the  Chamber  of  Commerce  of 
the  Sta.te  of  New  York,  the  New  York  Board  of  Ti-ade  and  Transporta- 
tion, and  the  National  Anti-Monopply  League.  I  was  selected  by  these 
boards  under  the  law. 

The  chairman  has  stated  the  powers  of  the  board  very  fully,  with  one 
exception.  I  noticed  that  he  did  not  allude  to  the  fact  that  we  have 
power  over  express  companies,  fast-freight  lines,  blue  lines,  white  lines, 
and  all  other  lines  that  run  over  a  railroad,  but  we  have  no  power  over 
the  transportation  of  freight  by  water.  Our  recommendations  have 
been  almost  universally  obeyed  by  the  railroads  of  the  State. 

The  Chairman.  I  suppose  if  they  obey  your  recommendation,  that  is 
the  end  of  it,  and  you  do  not  go  to  court  at  all  ^ 

Mr.  O'DONNELL.  That  is  the  end  of  it.  Now,  I  want  to  state  another 
fact,  which  is  very  important  from  my  standpoint.  I  believe  our  copi- 
mission  act  would  be  like  a  rope  of  sand  were  it  not  for  the  fact  that 
the  principal  railroads  of  the  State  of  New  York  have  cheerfully  obeyed 
our  recommendations.  Had  they  treated  us  as  one  or  two  lateral  roads 
have,  we  should  notprobably  have  had  a  single  recommendation  obeyed. 
The  first  among  these  is  the  New  York  Central,  which  was  formerly 
the  worst  opponent  of  a  commission  law  that  we  ever  ha,d.  I  have  ap- 
peared and  argued  against  Mr.  Depew,  time  and  again,  for  years,  in 
favor  of  a  commission  act;  but  since  the  enactment  of  the  law  the  New 
York  Central  road  has  been  foremost  in  obeying  our  decisions  promptly 
and  pleasantly.  The  importance  of  this  remark  will  be  seen  when  I 
state  that  we  have  had  forty-six  complaints  against  the  New  York  Cen- 
tral Eoad. 

The  Chairman.  You  mean  during  the  last  year? 

Mr.  O'BoNNELL.  No,  sir;  since  the  organization  of  the  board,  about 
two  years  ago ;  and  all  but  four  have  been  decided  in  favor  of  the  New 
York  Central.  One  decision  alone  against  the  road  took  otit  of  their 
treasury  $200,000  a  year,  and  will  for  all  time. 

The  Chaibman.  Are  they  paying  it  ? 

Mr.  O'DoNNELL.  They  arc  losing  it  in  receipts.  It  was  the  reduc- 
tion of  the  mUk  rate  over  the  Harlem  Eailroad.  Mr.  Depew  has  stated 
that  it  took  $260,000  out  of  their  treasury  in  the  first  year;  but  it  is 
safe  to'say  that  it  has  taken  about  $400,000  in  two  years;  and  yet  they 
have  cheerfully  obeyed  this  and  every  other  decision.  The  same  remark 
may  be  made  in  regard  to  the  Erie  Eoad  and  the  Delaware,  Lacka- 
wanna and  Western.  The  principal  trunk  lines  of  New  York  have,  af- 
forded every  facility  for  a  fair  trial  of  the  law.  But  had  the  New  York 
Central  Eailroad,  in  the  first  place,  treated  us  as  one  or  two  lateral  roads 
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have,  the  commission  law  would  have  been  perfectly  worthless,  in  my 
opinion. 

The  Chairman.  If  it  had  turned  out  in  that  way,  what  ought  to  have 
been  done  ? 

Mr.  O'DoNNELL.  The  board  have  some  reason  to  believe  that  there 
is  power  in  our  commission  law  to  enforce  our  recommendation  in  the 
courts,  and  I  understand  tiiat  a  test  case  will  be  made  very  soon.  I  am, 
of  the  opinion  that  the  lejjislature  did  not  mean  to  devolve  the  duty 
upon  us  as  clearly  and  ])lainly  as  they  have  in  this  act  to  protect  the 
public  against  unjust  fi  eight  charges,  and  then  leave  tlie  courts  power- 
less to  enforce  our  recommendations.  We  have  acted  upon  the  hypothe- 
sis that  there  was  some  doubt  about  the  power  Of  our  courts  to  enforce 
just  and  reasonable  decisions,  and  we  have  been  to  the  legislature 
twice  to  get  the  law  amended  in  this  respect;  but  the  legislature  has 
trea+pd  us  with  indifference.  When  we  asked  that  our  decisions  and  rec- 
onnnendations  should  be  prima  facie  evidence  that  they  were  just,  in 
an  application  of  the  attorney-general  to  enforce  them,  we  were  told, 
"You  ask  for  imperial  power;  you  ask  for  power  to  regulate  the  rate 
of  fare  and  freight  over  all  roads ;  yon  want  power  that  never  has  been 
granted  to  any  one."  We  asked  only  that  the  courts  should  have  power 
to  enforce  our  reasonable  recommendations.  I  think  the  board  has  all . 
the  power  it  wants,  but  the  courts,  if  they  have  not,  should  have  power, 
and  the  attorney-general  also,  to  enforce  pur  decisions  and  recommenda- 
tions when  they  are  right  and  just. 

The  Chairman.  Leaving  it  in  the  discretion  of  the  court? 

Mr.  O'DoNNELL.  Yes,  sir. 

Mr.  Depew  stated,  in  a  hearing  before  the  commit  tee  of  the  State  senate, 
the  same  fact  I  have  stated  in  regard  to  complaints  against  his  road,  and 
that  one  of  our  adverse  decisions  had  cost  them  $200,000;  but  he  added,. 
sotto  voce,  that  it  had  not  cost  the  road  anything  to  go  to  the  legislature 
t>)  protect  its  interests  for  the  last  two  years  the  commission  had  been 
in  existence.  So,  on  the  whole,  he  perhaps  considers  it  about  an  even 
thing.  ' 

Among  the  bills  we  recommended  was  one  that  a  railroad  should  not 
make  a  contract  for  carrying  Ireight  based  upon  the  condition  that  the 
shipper  should  ship  the  year  round  by  the  railroad,  and  not  part  of  the 
year  by  canal,  thus  discriminating  against  the  canal.  Even  this  just 
bill  to  protect  the  water-ways  of  the  State,  which  are  really  the  regula- 
tors of  the  through  commerce  of  the  State,  was  not  passed  by  our  legis- 
lature". Our  canals  regulate  the  price  of  freight  and  are  of  national  im- 
portance. 

In  an  investigation  and  report  made  by  me,  which  I  will  leave  with 
you,  "  in  the  matter  of  the  complaint  of  the  Chamber  of  Commerce  of  Sew 
York  and  others  against  the  trunk  lines  of  railroads  to  the  West,"  1  think 
I  have  demonstrated  that  grain  can  be  carried  from  Chicago  to  New 
York  City  for  1 2  cents,  atid  I  also  refer  to  the  cost  of  carrying  all  classes 
of  freight,  giving  tables  showing  cost. 

Senator  Platt.  Do  you  mean  by  all  rail  or  rail  and  water? 

Mr.  O'DONNELL.  All  rail. 

i  have  no  question  in  my  own  mind  but  that  grain  can  be  carried  at 
a  profit  to  the  roads  at  12  cents,  and  I  think  I  demonstrate  tha"t  from 
the  testimony  of  Vanderbilt,  David  Dows  &  Co.,  and  other  parties. 

/^  POOLING  ARRANGEMENTS. 

I  want  to  say,  with  reference  to  the  pool,  that  I  am  opposed  to  a  pool 
in  any  form.    I  believe  it  is  illegal,  being  in  the  nature  of  a  conspiracy 
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against  commerce.  It  is  so  held  by  the  courts,  as  you  will  find  stated 
at  length  in  the  report  already  referred  to,  a  printed  copy  of  which  I 
leave  with  you.  E  do  not  believe  that  any  pool,  except  perhaps  a  money 
pool,  can  exist,  without  the  right  to  divert  freight,  which  operates  as  an 
evener  and  also  to  punish  the  merchant  who  ships  freight  except  by 
the  pool.  One  of  the  principal  objects  of  the  pool,  in  my  opinion,  is 
to  punish  the  shipper  who  attempts  to  ship  freight  at  less  than  pool 
rates  by  sending  his  goods  over  another  line. 

DIVERSION   OF   FREIGHT. 

In  a  report  by  me  upon  the  "  diversion  of  freight,"  in  the  matter  of 
the  "complaints  of  the  Traders  and  Travelers'  Union  and  Merchants  of 
New  Yorh  against  the  trunk  lines  doing  business  in  the  city  of  New 
York,  for  diversion  of  freight  to  lines  other  than  those  selected  by  the 
shipper  for  transportation,"  you  will  find  the  reasons  stated  in  full  why 
a  law  should  be  passed  forbidding  diversion  of  freights.  Tou  will  find 
in  it  also  a  discussion  of  the  fast  freight  lines  and  their  relation  to  rail- 
roads, and  some  very  interesting  exhibits  prepared  by  Mr.  Pink  and 
other  railroad  authorities. 

ADYANTAG-BS  OF  COMPETITION. 

I  do  not  believe  that  competition  should  be  interfered  with.  I  believe 
in  the  freest  competition  by  railroads,  and  if  there  was  a. railroad  man 
here  he  would  add,  "the  survival  of  the  fittest."  I  know  of  no  reason 
why  corporations  should  not  be  subject  to  the  same  general  principles 
of  competition  as  merchants  and  other  tra4ers,  and,  m  my  opinion,  when 
railroads  get  do-wn  to  an  honest  basis  of  capital  they  will  be  willing  to 
accept  fair  com  petition  as  a  basis  of  charges.  If  a  railroad  runs  through 
a  favored  territory,  and  another  road  is  built  in  opposition  to  it,  let  it 
fail  if  it  cannot  compete. 

WHAT   IS  INTER-STATE  COMMERCE? 

1  will  take  up  your  questions  categorically  ;  but,  first,  what  is  inter- 
State  commerce  ?  .Gentlemen,  you  have  here  a  question  that  will  require 
a  great  deal  of  patient  study  and  investigation.  I  shall  not  attempt  to 
argue  that  question  now.  If  I  should  give  you  all  the  authorities  I  have 
looked  at,  it  would  take  three  or  four  days,  and  I  have  not  looked  at  all 
of  them.  Bat  I  want  to  suggest  to  you  one  thought  in  the  beginning  of 
your  investigation  of  this  subject,  as  I  think  there  has  been  a  great 
mistake  made  by  many  who  have  written  on  inter-State  commerce.  They 
always  commence  with  section  8,  article  1 : 

The  Congress  shall  have  power  to  regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian. tribes. 

My  suggestion  is  that  you  begin  your  investigation  with  article  10 : 

The  powers  not  delegated  to  the  United  States  hy  the  Constitntion,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the  people. 

If  you  will  make  that  the  keynote  of  your  investigation  of  inter-State 
commerce,  in  my  judgment  it  will  lead  you  out  of  a  great  many  legal 
labyrinths.  To  tell  me,  as  a  layman,  not  as  a  lawyer,  that  the  makers 
of  the  Constitution  of  the  United  States,  long  before  a  railroad  existed 
or  any  such  commerce  as  this  was  dreamed  of,  provided,  in  advance, 
that  the  State  of  New  York,  for  example,  should  not  control  a  corpora- 
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tion  tbat  she  created,  so  far  as  to  protect  her  own  citizens  from  a  wrong, 
is  absurd.  I  will  ilhistrate  my  position  by  reading  from  a  minority  re- 
port by  me  in  the  matter  of  "K.  P.  Stevens  and  others,  J.  M.  Horton  Ice 
Cream  Company,  against  the  New  York,  Lake  Erie  and  Western  Eail- 
road  Company."  I  will  leave  a  printed  copy  with  you. 
The  following  I  read  from  the  report,  as  a  i)art  of  my  argument: 
The  State  of  New  York  has  never  surrendered  its  power  to  the  General  Govern- 
ment to  rejinlato  and  control  the  railroad  corporatiouB  she  has  created.  liF  this  board 
refuses  to  investigate  this  case  for  want  of  jurisdiction,  and  the  milk  traffic  is  inter- 
State  commerce,  then  there  is  no  power  to  regulate  the  rate  of  freight  generally  on 
tailroads  running  partly  through  another  State,  even  if  the  line  in  such  State  does 
not  exceed  a  rod  in  length,  or  to  prevent  the  most  unjustdiscriminations  against  the 
citizens  of  the  State  in  carrying  its  products  to  and  from  New  York,  the  chief  market 
of  the  State.  Of  course,  New  Jersey  cannot  regulate  this  commerce,  and  Congress 
having  never  acted,  it  follows  that  this  road,  and  all  others  similarly  situated,  are  at 
liberty  to  charge  any  rate  of  freight,  without  let  or  hindrance. 

The  gravity  of  such  a  decision  will  be  seen  when  it  is  considered  that  there  are 
twenty-eight  railroad  corporations  chartered  by  the  State  of  New  York,  whose  aggre- 
gate length  is  over  5,000  miles,  running  through  or  into  other  States,  or  about  7Q  per 
cent,  of  the  mileage  in  this  State,  which,  under  this  ruling  of  the  board,  would  not 
be  subject  to  the  examination  and  recommendation  provided  for  in  the  railroad  com- 
mission act  in  a  case  involving  the  question  of  inter-State  commerce,  and  therefore 
could  impose  such  tolls  upon  commerce  as  they  pleased,  and  the  citizen  would  have 
no  remedy  for  the  most  unjust  discriminations  or  wrongs  committed  by  such  roads. 

The  report  concludes  as  follows : 

Inter-State  commerce  not  having  been  defined  by  any  act  of  Congress,  and  the 
exercise  of  the  sovereign  power  of  the  State  being  necessary  to  protect  its^oitizens 
Eigainst  wrong-doing  on  the  part  of  the  corporations  of  the  State,  therefore  the  State 
may  proceed  to  regulate  or  restrain  such  corporations  in  any  wrongful  action  toward 
its  citizens. 

The  point  of  difference  between  my  colleagues  and  myself  is  that  milk 
carried  from  this  point  [indicating]  to  Ifew  York  passes  tKrough  New 
Jersey.  I  contend  that  the  State  of  New  York  has  the' right  to  protect 
the  citizen  living  along  here  [indicating]  against  an  unjust  discrimina- 
tion. Suppose  the  railroad  carries  milk-from  this  point  to  this  [indica- 
ting] at  4  cents,  and  charges  from  this  point  [indicating]  5  cents.  I  say 
the  State  of  New  York  'has  the  right  to  protect  its  citizens  against  a 
wrongful  discrimination,  and  my  colleagues  sayj  this  being  inter-State 
commerce,  it  is  not  subject  to  the  regulation  of  the  State. 

Mr.  Keenan.  The  point  is  this:  You  start  from  a  place  in  New 
York  here  [indicating]  and  you  strike  the  New  Jersey  line.  Now,  then, 
a  shipment  which  we  insist  is  an  inter  State  shipment  is  where  the  ship- 
ment is  from  that  point  to  Jersey  City,  one  shipment  under  one  bill,  so 
so  that  it  necessarily  passes  through  two  State  jurisdictions.  That  we 
insist  is  an  inter  State  affair,  if  it  is  from  that  point  to  that  point  [indi- 
cating]. 

Mr.  O'DONNBLL,  Just  a  rod  over  the  line. 

Mr.  Keenan.  Whether  a  rod  or  a  foot  makes  no  difference  in  prin- 
ciple if  two  jurisdictions  cover  the  route. 

Mr.  O'DoNNELL.  The  same  question  is  discussed  in  another  minor- 
ity report  of  mine,  which  I  hand  you. 

In  the  matter  of  the  complaint  of  K.  E.  Bunnell^of  Guilford,  Chenango  County, 
against  the  New  York,  Ontario  and  Western  Railway  Company,  on  account  of  freight 
'rates. 

\ 

This  involves  the  question  of  bringing  grain  from  Chicago  into  this 
State.  I  believe  my  associates  hold  that  the  shipment  of  grain  into 
this  State  by  rail  from  Chicago  is  inter  State  commerce;  and  it  therefore 
follows,  if  the  New  York  Central  brings  a  cargo  of  grain  from  Buffalo, 
and  should  make  the  grossest  discriiniuations  along  th©  line  of  the  road, 
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that  this  State  has  no  power  to  protect  the  citizen  by  forbidding  such 
unjust  discriminations.  If  I  am  correct,  then  70  per  cent,  of  the  rail- 
roads of  the  State  of  New  York  are  entirely  without  the  jurisdiction  of 
this  commission  or  of  the  legislature;  and  this,  it  is  contended,  was  one 
of  the  rights  that  the  State  of  New  York  surrendered  at  the  time  the 
Constitution  was  made.    I  do  not  believe  the  doctrine. 

PREVENTION   OF  EXTORTION  AND  DISCRIMINATION. 

You  ask,  first,  in  the  interrogatories  which  your  committee  has  pre- 
pared— 

The  best  method  of  preventing  the  practice  of  extortion   and  unjust  discrimina-  : 
tiou  by  corporation  engaged  in  inter-State  commerce. 

There  is  a  very  important  question  to  be  decided  before  your  inter- 
rogatory can  be  answered:  How  much  power  has  the  United  States  to 
come  into  the  State  of  New  York  and  regulate  commerce  carried  by  a 
corporation  the  State  has  created  ?  You  will  have  to  meet  that  question. 
I  do  not  know  of  any  decision  of  the  courts  concerning  it.  It  is  a 
very  delicate  question.  I  am  a  State  rights  man,  and  I  am  very  frank 
to  say  that  I  do  not  believe  Congress  has  any  power  except  to  regulate 
commerce  between  the  States,  that  is,  to  prevent  one  State  from  pass- 
ing laws  that  shall  injure  the  commerce  of  another  State.  That  is  what 
I  understand  was  the  principal  argument  used  for  the  adoption  of  the 
inter-State  commerce  clause.  A  State  must  not  be  hostile  to  her  sister 
States. 

The  Chairman.  One  State  must  not  build  up  a  wall  against  another  ? 

Mr.  O'DONNELL.  Must  not  do  anything  of  that  kind;  but  that  does  not 
preclude  the  State  from  taking  care  of  the  rights  of  her  own  citizens. 
She  must  have  that  right  or  she  is  a  slave.  I  may  say  the  best  method 
I  know  for  preventing  extortion  is  a  long  and  short  haul  law,  and  in 
the  Bunnell  case,  already  referred  to,  you  will  find  a  report  of  the  com- 
missioners of  Massachusetts  on  the  short-haul  law,  where  they  combat 
the  idea  that  it  is  a  failure.  They  indorse  that  law  in  the  highest  man- 
ner, and  say  it  has  been  a  complete  success  from  the  beginning. 

Senator  Harris.  That  is  the  law  prohibiting  the  charging  more  for 
the  short  than  the  long  haul? 

Mr.  O'DoNNELL,  Yes,  sir.  I  consent  to  one  exception.  As  a  New 
Yorker,  where  we  came  in  competition  with  a  Canadian  road",  in  such  a 
case  I  say  to  our  road,  "  Gq  in  and  do  your  best."  Suppose  there  was 
competition  along  the  Saint  Lawrence  Eiver  or  the  Grand  Trunk  Eail- 
road ;  I  should  say  to  the  New  York  corporation,  "  Do  your  best ;  get 
your  freight  there  at  the  best  rate  you  can,  and  you  do  no  injury."  You 
will  find  that  exception'  stated  in  a  report  written  by  me,  "  Harding  & 
Hollis,  Oswego  County,  New  York,  against,  the  Eome,  Watertown  and 
Ogdensburgh  Eailroad  Company,"  which  is  included  in  our  second 
annual  report  to  the  legislature. 

Mr.  Kbrnan.  Those  were  cases  in  which  we  permitted  exceptions  to 
be  made  to  the  rule. 

REASONABLENESS   OF  RATES. 

Mr-r  O'DoNNBiiL.  The  second  question  of  the  committee  is : 

The  reasonableness  of  the  rates  now  charged  by  such  corporations  for  local  and 
through  traffic. 

That  is  a  very  difficult  question  to  answer,  and  I  will  give  you  the 
reasous  under  another  head. 
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PUBLICITY   OF   RATES,  AND   OHAEGES. 

The  next  question  is  : 

Whether  publicity  of  rates  should  be  required  by  law,  whether  changes  of  ratei 
■without  public  notice  should  be  prohibited,  and  the  best  method  of  securing  uni- 
formity and  stability  of  rates.  ^ 

The  publication  of  rates  has  been  a  success  in  England  and  on  the 
continent.  It  is  yet  to  be  tested  with  the  Yankee  way  of  doing  business. 
Along  a  line  of  country  that  has  rival  routes,  I  am  not  prepared  to 
say  whether  a  prohibition  of  changes  of  rates  without  public  notice  will 
benefit  the  shipper  or  result  in  combinations  that  will  hurt  him.  Sta- 
bility  of  rates  will  be  secured  when  railroads  are  capitalized  on  honest 
cost  and  fair  dividends  earned,  as  I  will  show  hereafter, 

MAXIMUM  AND   MINIMUM  BATES. 

The  next  question  is :  , 

The  advisability  of  establishing  a  system  of  maximum  and  minimum  rates  for 
the  transportation  of  inter-State  commerce. 

That  goes  back  to  the  question  again  whether  you  have  the  power  to 
come  into  a  State  and  say  what  shall  be  the  price  charged  from  station 
to  station. 

FACTORS  IN   FIXING  RATES. 

The  fifth  question  is  ;. 

The  elements  of  cost,^  the  conditions  of  business,  and  the  other  factors  that  shoald 
be  considered  in  fixing  the  tariffs  on  inter-State  traffic. 

What  does  a  railroad  cost? 

That  is  a  very  important  question,  upon  which  our  commission  have 
not  been  unanimous.  We  have  differed  as  to  what  a  railroad  actually 
costs,  and  we  differ  very  widely  as  to  what  is  "  net  income"  and  what 
a  railroad  should  earu. 

In  the  first  place,  what  is  calledaguaranteeon  the  part  of  the  State 
that  railroads  shall  in  any  event  earn  iO  per  cent,  originated  in  the 
State  of  New  York,  and.  wherever  it  is  found  elsewhere  it  is  copied  from 
the  New  York  law.  I  contend  that  there  is  no  guarantee  in  our  State 
that  a  railroad  -should  earn  10  per  cent. ;  and  upon  that,  and  also  what 
is  the  cost  of  railroads  and  net  income,  I  refer  you  to  the  printed  report 
made,  which  I  handyou  "In  the  matter  of  the  assembly  resolution  of  date 
of  February  11, 1885,  relative  to  section  33,  chapter  140,  laws  of  1850."  I 
argue  in  this  report  that  there  was  never  intended  to  be  a  guarantee  of  10 
per  cent,  upon  the  stock  of  railroads  on  the  part  of  the  State.  There 
is  not  a  bill  passed  by  the  State  of  New  York  but  what  concludes  with 
the  clause  that  "  the  legislature  may  at  any  time  alter,  modify,  or  repeal 
this  act,"  aod  therefore,  even  if  there  was  a  guarantee,  the  legislature 
may  at  any  time  alter,  modify,  or  repeal  it.  There  was  not  a  single  char- 
ter granted  in  the.  State,  before  we  had  a  general  railroad  act,  but  what 
had  that  provision  in  it,  and,  besides,  we  have  it  incorporated  in  the  con- 
stitution of  the  State. 

The  Chairman.  The  right  of  the  State  to  modify  the  act? 

Mr,  O'DoNNELXi.  Yes,  sir. 

Senator  Harris.  I  understand  that  there  was  not  a  guarantee  of  a 
d.'vidend  ol  10  per  cent.,  but  there  was  a  pledge  that  the  State  would 
not  interfere  with  the  railroad  tariffs,  would  not  reduce  rates,  until  10- 
per  cent,  had'been  earned? 
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Mr.  O'DoNNELL.  I  argue  that  there  was  never  such  a  pledge  made, 
that  there  is  such  a  section,  section  33  of  the  general  railroad  law,  but 
that  it  was  not  put  in  as  a  guarantee  by  the  people  at  the  request  of 
the  people,  but  was  put  in  by  railroad  influences,  and  if  there  was  ever 
such  a  moral  guarantee  it  expired  years  ago,  as  you  will  find  stated 
in  my  argument. 

Then  you  ask  as  to^ — 

The  elements  of  cost,  the  conditions  of  business,  and  the  other  factors  that  should 
he  considered  in  fixing  the  tariffs  on  inter-State  traffic. 

What  does  a  railroad  cost?  Take,  if  you  please,  the  West  Shore 
Eailroad  as  an  illustration.  It  is  all  built  upon  bonds  sold  at  a  large 
discount.  There  is  a  great  aggregation  of  bonds  and  stock.  Is  that 
the  cost  of  the  railroad  1  If  you  hold  the  people  to  the  guarantee  of 
any  dividend,  it  should  be  upon  an  honest  cost,  not  upon  the  "  water." 
Upon  that  question  our  commission  is  agreed  generally,  but  when  jfc 
come  to  what  is  "net  income"  there  we  disagree.  The  point  is  stated 
as  follows  in  the  report  just  handed  you: 

If  we  have  accurately  stated  the  meaning  of  "  capital  actually  expended" — 

That  is  the  phrase  used  in  section  33  of  our  act — 

the  next  inquiry  is,  what  is  meant  by  "  the  net  income  derived  by  the  company- from 
all  sources  for  the  year  then  last  past  ?  "  The  anwer  of  the  railroads  is  that  it  is 
the  sum  left  after  paying  the  cost  of  operation  and  the  "fixed  charges."  If  a  road  is 
mortgaged,  it  is  reasoned,  certainly  the  charges  must  be  paid ;  hence  they  are  "  fixed  " 
and  are  of  the  same  nature  as  legitimate  fixed  charges,  such  as  rentals  paid  for 
buildings,  for  depots,  side  tracks,  &c.  The  present  managers  of  railroads  are  not  dis- 
turbed by  any  exhibit  of  the  items  in  detail  of  past  construction  accounts,  the  ob- 
vious" answer  being  that  these  things  happened  "  under  a  previous  administration;" 
but  when  it  is  contended  that  interest  or  discounts  fraudulently  paid  on  bonds  or 
money  borrowed  "  under  a  previous  administration  "  is  equivalent  to  a  dividend,  and 
should  be  added  to  the  dividend  on  capital  to  find  "  net  income"  in  the  eye  of  justice 
and  the  law,  there  is  a  stout  resistance.  The  illus'tration  of  the  elevated  roads  is 
again  in  point.  Five  million  dollars  in  round  numbers,  was  found  to  be  "  water,"  rep- 
resenting discounts,  &c.  This  |5,000,000  is  now  a  pa,rt  of  the  bonds  of  the  road  on 
which  interest  is  paid.  If  this  interest  so  paid  is  not  apart  of  the  net  incomfo  of  the 
road  equally  with  the  dividend,  then  the  people  in  such  a  case  will  never  see  the  time 
when  that  road  or  any  other  earns  10  per  cent. ;  for  if  such  a  period  should  ever 
approach,  it  will  be,  judging  frrm  the  pa.st,  forestalled  by  issuing  more  boiids^upon 
which  to  absorb  the  earnings  of  the  road  to  pay  interest  ais  "fixed  cliargen." 

A  road  borrows  money  and  pays  the  interest  on  that  borrowed  money 
out  of  the  earnings  of  the  road  and  says  that  is  '^  fixed  charges."  I  say 
it  is  "  net  income,"  and  upon  that  I  quote  the  decision  of  the  Supreme 
Court  in  the  case  of  the  Union  Pacific  Eailroad  Company  vs.  The 
United  States  (99  U.  S.  Eep.  fOtto,  V],  9, 463),  where  the  court  declares : 

As  a  general  proposition,  not  earnings  are  the  excess  of  the  gross  earnings  over  the 
expenditures  defrayed  in  ^producing  them,  aside  from  and  exclusive  of  the  expcudi- 
tuTe  of  capital  laid'out  in  constructing  and  equippingthe  worksthemselves.  *  *  * 
All  payments  of  interest  on  the  bonded  indebtedness  of  the  company  should  bo 
charged  to  capital,  interest  account,  aiid  not  to  current  expenditures.  Though  pay 
able  out  of  earnings  before  any  dividends  can  be  made  to  stockholders,  they  cannot 
be  deducted  for  the  purpose  of  ascertaining  the  net  earuing's  of  the  road.  »  »  » 
The  bonded  indebtedness  incurred  for  the  purposes  of  construction  and  equipment  is 
but  another  form  of  capital  and  analogous  to  ijreferred  stock,  and  the  interest  jc- 
cruing  thereon  is  in  the  nature  of  a  dividend  on  such  capital.  It  has  nothing  to  do 
with,  and  cannot  affect  the  amount  of,  the  net  earnings  of  the  road. 

STqw,  gentlemen,  when  yo«  come  to  get  at  "the  elements  of  cost,  the 
conditions  of  business,  and  the  other  factors  that  should  be  considered 
in  fixiog  the  tariffs  on  inter-State  traflBc,"  you  must  ascertain  what  the 
roads  cost,  what  it  cost  to  procure  the  roadway,  &c. — I  use  the  term 
"  hard  dollars"^©  buy  the  iron,  to  build  the  roadway,  to  lay  the  track, 
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to  equip  the  road;  and  every  dollar  used  in  discount  for  bonds,  "water,' 
or  any  other  purpose  except  construction  must  be  cast  aside.  Discounts 
and  interest  on  borrowed  money  stockholders  must  settle  out  of  their 
own  pockets,  or,  if  .paid  from  earnings,  be  treated  as  dividends.  If  such 
"fixed  charges"  are  cast  aside,  you  will  be  astonished  to  find  that  the  rail- 
roads of  the  TJn  I  ted  States,  instead  of  bein  g  bankrupt,  instead  of  not  being 
able  to  pay  dividends,  are  paying  enormous  dividends.  Poor's  Manual, 
in  the  last  report,  says  that  the  railroads  of  the  country  are  paying  over 
9  per  cent,  on  honest  capital.    That  is  what  Mr.  Poor  says. 

Senator  Gorman.  May  I  interrupt  you  there  to  ask  a  question? 

Mr.  O'DONNELL.  Tea,  sir. 

Senator  Gorman.  That  is,  paying  9  per  cent,  on  the  actual  cost  of  the 
roads.  How  far  does  that  extend  back?  Does  it  go  to  the  beginning 
of  the  roads,  or  only  to  the  period  of  the  last  four  or  five  years  1 

Mr.  O'DoNNELL.  I  will  read  what  is  stated  in  Poor's  Manual  for  1884, 
pages  3  and  4,  on  that  subject-: 

The  increase  of  share  capital  and  indebtedness  of  all  the  companies  for  three-years 
ending  December  31,  1883,  was  $3,093,433,054,  the  cost  of  the  new  mileage,  as  repre- 
sented by  share  capital  and  debt,  being  aljout  |70,000  per  mile.  The  increase  in  the 
three  years  of  the  funded  debts  of  all  the  companies  was  $924,165,440;  of  their  float- 
ing debts,  $169,880,406 ;  of  the  two,  $1,094,045,840.  It  is  not  probable  that  the  cost  of 
the  mileage  constructed  in  the  three  years  equaled  the  increase  of  funded  and  floating 
debts  by  at  least  the  sum  of  |200,000,000.  The  cost  of  mileuge  constructed  certainly 
did  not  exceed$30,000  to  the  mile.  The  whole  increase  of  the  share  capital,  $999,387,208, 
and  a  portion  of  the  funded  debt,  was  in  excess  of  cost  of  construction.  If  it  be  as- 
sumed that  the  cost  in  money  of  all  the  roads  in  operation  in  the  United  States  in  . 
1883  did  not  exceed,  as  it  certainly  did  not,  the  amount  of  their  funded  and  floating 
debts  $3,787,410,728,  the  actual  investment  was  a  most  profitable  one.  The  net  earn- 
ings for  the  year  were  $336,911,884,  a  sum  equaling  about  9  per  cent,  on  their  cost. 
If  the  fictitious  capital  could  i)e  eliminated  from  their  accounts,  their  success  as  in- 
vestments would  have  no  parallel. 

I  give  you  illustrations  irt  my  report  last  handed  you  of  the  earnings 
of  the  railroads  in  our  State.  The  Erie  Eailroad  is  stated  by  my  asso- 
ciates, in  the  report  referxed  to,  as  a  bankrupt  road,  paying  nothing. 
I  state  that  on  my  theory  it  paid  over  12  per  cent,  on  its  capital  last 
year. 

The  Ohaieman.  You  mean  its  original  cost? 

Mr.  O'DOMNELL.  Its  actual  cost.  I  show  that  they  increased  their 
capital  one  year  over  $30,000,000,  and  the  reason  they  gave  was  that 
they  had  to  lay  down  steel  rails.  In  the  vernacular' of  the  newspa^ 
pers  at  that  time,  they  spelled  steel  rails  "  s-t-e-a-1."  When  you  get  at 
what  railroads  should  earn,  the  first  thing  is  to  get  at  their  honest  cap- 
ital, and  you  will  find,  in  the  language  of  Mr.  Poor,  that  they  are  mag- 
nificent investments. 

Senator  Platt.  The  ownership  of  the  roads  has  passed  largely  out 
of  the  bands  of  the  men  who  watered  the  stock.  Does  that  fact  make 
any  difference  in  your  mind  as  to  the  amount  of  earnings  they  should 
be  allowed  ? 

Mr.  O'DoNNELL.You  have  raised  a  difficult  question,  and  one  that, 
as  a  just  man,  I  have  considered  very  much.  Where  a  State,  by  legisla- 
tive action,  has  legalized  watered  stock,  it  cauuoit  afford  to  repudiate 
it.  Where  there  has  been  no  legislative  action,  I  knqw  of  no  rule  of 
law  or  ethics  which  makes  an  investor  in  railroad  stocks  stand  differ- 
ently from  an  investor  in  any  other  stock.  I  think  the  sooner  the  idea  that 
no  matter  where  a  road  is  built,  or  for  what  purpose,  when  its  stock 
or  bonds  are  put  on  the  market  somehow  they  are  guaranteed  against  • 
loss,  is  dissipated,  the  better  for  all  concerned.    The  comioerce  of  the 


INTERSTATE   COMMERCE.  49 

country  must  not  be  burdened  to  pay  large  dividends  on  watered  rail- 
road stocks,  it  being  inimical  to  the  prosperity  of  the  commonwealth. 

Senator  Platt.  Ton  think  this  question  of  watering  is  so  well  known 
that  persons  Avho  buy  railroad  stock  buy  it  with  knowledge? 

Senator  Harris.  With  such  knowledge  as  to  put  them  on  inquiry? 

Mr.  O'DoNNELL.  The  courts  have  decided  that  a  man  buying  stock 
mnst  buy  with  his  eyes  open,  and  this  is  the  way  the  public  buy  all 
other  securities. 

REBATES  AND  DRAWBACKS. 

Your  next  question  is : 

Should  any  system  of  rebates  and  drawbacks  be  allowed?  If  so,  should  such 
•transactions  be  regulated  bylaw  and  be  subject  to  official  inspection  or  approval? 
Or  should  they  be  entirely  prohibited  ? 

I  answer,  subject  to  official  inspeetion  and  approval. 

The  Chairman.  Would  you  allow  rebates  1 

Mr.  O'DONNBLL.  If  allowed,  they  should  be  subject  to  official  insi>ec- 
tion  or  approval. 

The  Chairman.  It  has  been  stated  frequently  that  under  the  pooling 
system,  or  some  other  drawback  system,  the  trunk  lines  had  paid  out 
to  the  Standard  Oil  Company  about  $10,000,000  of  rebates  or  draw- 
backs. 

Mr.  O'Donnell.  You  will  find  all  the  testimony  upon  which  that  re- 
mark originates  in  these  volumes. 

The  Chairman.  Is  it  a  fact  ? 

Mr.  O'Donnell.  It  is  a  fact  that  a  large  amount  was  paid  by  this 
company,  and  you  will  find  it  set  forth  in  full  in  the  Hepburn  report. 
There  is  a  very  copious  index,  and  if  you  will  examine  there  you  will 
find  it; 

Mr.  BtOGERS.  That  was  six  years  ago ;  but  you  admit,  I  think,  that 
many  of  the  abuses  which  existed  then  have  since  been  rectified? 

Mr.  O'Donnell.  I  have  not  heard  that  the  Standard  Oil  Company 
have  corrected  any  of  their  abuses  except  as  the  courts  have  made  them 
do  so. 

The  Chairman.  Do  you  understand  that  they  are  still  getting  draw- 
backs and  rebates  ? 

Mr.  O'Donnell.  I  do  not  know  about  that.  We  have  never  had  any 
occasion  to  investigate  it. 

selection  of  lines  by  shippers. 

The  eighth  question  is :      ' 

Should  provision  be  made  by  law  for  securing  to  shippers  the  right  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported? 

I  say,  yes,  and' refer  you  to  the  report  already  alluded  to  on  the  di- 
version of  freight. 

UNIFORMITY  OP  BATES. 

The  next  question  is : 

■  By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passeur 
gers  and  freights  by  all  the  corporations  engaged  in  inter-State  commerce  be  best 
secured  ? 

I  cannot  answer  that  question.    How  can  you  make  a  uniform  rate 
without  destroying  competition  ? 
1B232  T  n 4 
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THE   LONG  AND   SHORT   HAUL. 

The  next  question  is : 

Should  corporations  engaged  in  iuter-State  commerce  be  permitted  to  charge  a 
lower  proportionate  r^ite  for  a  long  than  for  a  short  haul?  Does  the  public  interest 
require  any  legislation  on  that  subject  ?     ,  ' 

I  do  not  believe  in  the  doctrine  of  permitting  a  raih'oad  to  carry  freight, 
to  a  terminal  point,  unless  with  the  exception  already  stated,  and  charg- 
ing more  than  at  an  intermediate  point.  I  believe  a  greater  charge  a 
very  unjust  discrimination  against  the  intermediate  point.  I  thinli,  aa 
a  general  rule,  stations  along  a  road  somewhat  near  a  terminal  point 
should  be  satisfied  at  such  a  rate,  for  in  the  majority  of  cases  there  is  such 
competition  at  the  terminal  point  as  brings  charges  down  to  the  lowest  liv- 
ing rate.  1  think  the  people  along  the  line  should  be  satisfied  to  have 
the  same  rates,  and  I  believe  if  this  rule  is  adopted  in  this  State  and 
other  States  it  will  do  very  much  to  correct  discriminations  along  tht; 
lines  of  roads. 

The  Chairman.  You  mean  if  they  were  allowed  from  this  point  [in- 
dicating] 8  cents  to  New  York,  they  could  charge  the  same  between 
that  iiolntand  any  other  station? 

Mr.  O'DoNNBLL.  That  is  my  general  idea  of  stations  reasonably  near 
a  terminal  point. 

Senator  Platt.  Take  Buffalo,  450  miles  from  New  York,  more  or  less. 
ComiQg  by  the  New  York  Central  we  pass  through  Yonkers.  You 
would  not  think  it  was  right  to  charge  the  people  of  Yonkers  as  much 
as  they  charge  to  Buffalo  would  you? 

Mr.'O'DoNNBLL.  From  New  York  to  Yonkers  I  don't  say  they  shall 
charge  as  much,  but  not  any  more.    We  fix  the  maximum  point. 

Senator  Platt.  If  you  say  they  shall  charge  no  more,  will  not  the. 
railroads  consider  that  an  imiilied  license  to  charge  that  much  1 

Mr.  O'DoNNELL.  They  have  not  -in  Massachusetts,  where  they  have 
tested  it,  and»-my  own  opinion-  is  that,  railroads  are  disposed  to  be  as 
fair  as  individuals,  and  such  a  charge  for  a  short  distance  would  not  be 
tolerated. . 

Senator  Platt.  You  can  leave  that  to  be  regulated  by  public  sen- 
timent, so  that  it  would  not  be  extremely  oppressive? 

Mr.  O'DoNNBLL.  So  that  if  complaint  was  made  to  our  commission 
wo  should  bring  the  weight  of  our  influence  to  correct  it,  and,  from  our 
l>ast  experience,  it  would  be  corrected,  with  the  exception,  perhaps,  of  a 
few  lateral  roads  which  make  a  good  deal  of  trouble;  but,'  as  1  said  be- 
fore, the  larger  roads  have  treated  uswell,  as  a  whole. 

The  Chairman.  You  think  it  would  be  safe  to  provide  by  law  that 
there  should  not  lie  charged  more  for  a  short  haul  than  for  a  long  haul! 
Mr.  O'DoNNELL.  I  believe  .that  would  be  safe  and  a  move  in  the 
right  direction,  and  I  believe  it  would  correct  a  gretbt  many  abuses.'  I 
know  of  many  abuses  on  lateral  roads  it  would  correct  at  once.  I  know  a 
road  that  charges  for  90  miles  25  cents  and  for  59  miles  40  cents  in  the 
same  direction.  We  are  trying  to  correct  it,  but  we  cannot  if  these 
roads  will  not  obey  our  recommendation.  Some  of  the  smaller  roads 
are  as  much  larger  in  their  own  contemplation  than  the  great  roads  as 
you  can  possibly  imagine.  The  larger  roads  have  uniformly  complied 
with  our  recomm'endations  and  made  it  very  pleasant  for  the  commis- 
sion to  deal  with  them  in  the  matter  ot  accidents  and  everything  of  the 
kind,  but  With  the  Small  roads  it  has  sometimes  been  very  annoying. 


INTERSTATE   COMMERCE.  51 

CONCESSIONS    TO  LARGE  SHIPPERS. 

The  next  question  is : 

Should  any  ooncessions  in  rates  be  allowed  to  lasge  shippers  except  such  as  represent 
the  actual  difference  in  the  expense  of  handling  large  shipments  over  small  shipments, 
and  should  such  concessions  be  made  known  to  the  public  ? 

That  is  another  difiScnlt  question.  A  small  shipper  should  have  a 
car-load  as  cheap  as  a  large  shipper,  but  there  are  a  great  many  ques- 
tions that  arise,  for  instance  the  shipping  of  ore,  or  coal,  or  something 
of  that  kind,  when  perhaps  that  rule  could  not  be  safely  applied ;  but  in 
the  general  shipment  of  freight  1  think  every  railroad  commission 
should  be  careful  to  see  that  the  small  shipper  has  just  as  low  a  rate 
for  one  car  as  the  large  shipper  for  a  hundred  cars.  The  only  way,  the 
small  man  can  live  is  to  have  the  law  step  in  and  protect  him.  Govern- 
ments are  instituted  to  protect  the  weak;  the  strong -can  take  care  of 
themselves. 

The  Chairman.  What  would  you  put  in  the  law  to  fit  your  idea  of 
the  necessities  of  business  ? 

Mr.  O'DoNNELL.  I  should  leave  that  to  the  recommendation  of  the 
State  or  national  commission.  I  should  leave  those  questions  to  a  com- 
mission which  reports  regularly  to  the  law-making  power,  and  the  law- 
making power  can  correct  the  evils.  Generally  speaking,  1  want  to  say 
that  I  think  the  New  York  commission  has  got  power  enough.  I  do 
not  want  any  more,  only  I  want  the  courts  and  the  attorney  general  to 
enforce  our  just  recommendations.  I  can  say  generally,  after  giving 
this  subject  a  good  deal  of  consideration  (and  while  I  am  called  very 
radical,  I  think  I  am  as  conservative  as  most  men  and  as  careful  of  the 
interests  of  railroads),  that  I  believe  our  commission  has  power  enough, 
but  that  the  courts  and  the  attorney-general  should  have  more  power. 
We  ought  not  to  be  forced  to  go  before  such  a  legislature  as  we  had  in 
the  lower  house  last  year  and  beg  of  them,  for  mere  justice  to  the  peo- 
ple, an  amendment  to  prevent  unjust  discriminations. 

The  Chairman.  How  are  you  going  to  help  it  when  you  fail  to  get 
legislation  ? 

Mr.  O'DoNNELL.  I,  propose  to  help  it  in  the  same  way  we  got  the 
commission  law.  Some  gentlemen  ■ment  through  the  State  talking  to 
the  people  until  a  sentiment  was  created  that  compelled  the  passage  of 
the  law.  We  find  it  safe  to  trust  the  people.  In  the  end  they  will 
protect  their  own  interests. 

corporation  reports. 
As  to  the  question — 

Is  it  desirable  that  such  corporations  ah-ould  be  req[uired  to  make  annual  reports  to 
the  Government  ?  If  so,  what  information  as  to  their  earnings,  expenses,  and  oper- 
ations should  such  Reports  contain  ? 

Our  quarterly  report  system,  which  originated  in  our  board,  is  the 
most  valuable,  in  my  opinion,  of  any  railroad  literature,  giving  the 
public  a  full  knowledge  of  railroad  facts,  far  better  than  anything  that 
has  ever  been  devised.  They  are  working  admirably  in  our  State,  and 
give  the  stockholders  and  investors  the  information  they  want.  I  be- 
lieve I  have  substantially  answered  the  questions. 

overcapitalization. 

In  conclusion,  I  want  to  say,  in  the  interest  of  commerce,  I  believe 
that  the  water  is  percolating  out  of  the  railroad  stocks  of  this  coumtry. 
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I  believe  you  will  never  again  see  railroads  watered  as.  they  have  been 
heretofore.  When  the  railroads  are  honest  to  the  people,  wlien  they 
are  managed  in  the  interest  of  the  people  and  of  commerce,  the.  people 
will  be  friendly  to  thp  railroads.  Competition  for  commerce  will  take 
all  the  water  out  of  the  railroads,  and  will  force  them  to  carry  at  a  living 
profit  and  at  a  small  profit  too.  I  do  not  believe  that  railroads  should 
make  10  per  cent.  I  do  not  know  of  any  royal  guarantee  to  railroad 
stocks  and  bonds  over  other  investments.  Wo  want  good  railroads  for 
the  commerce  of  the  United  States.  New  York  and  the  great.  West  do 
not  want  to  be  burdened  with  paying  10  per  cent,  even  upon  honest 
capital,  but  when  the  railroads  seek  to  ijay  10  per  cent,  upon  watered 
capital  they  are  doing  every  citizen  of  this  State  and  of  the  United 
States  a  rank  and  gross  injustice.  Commerce  demands  cheap  water- 
ways, cheap  railroads,  cheap  systems  of  freight,  and  then,  having  ob- 
tained these,  the  other  questions  will  take  care  of  themselves. 

Eailroads  are  struggling  to  make  10  per  cent,  upon  dishonest  capital, 
The  struggle  is  not  to  make  fair  dividends  upon  an  honest  capital,  but 
to  force  the  commerce  of  the  country  to  pay  earnings  upon  capital 
grossly  watered.  The  people  will  be  the  friends  of  the  railroads,  just 
as  they  were  in  the  State  of  J>^ew  York  to  the  canals.  We  have  just 
made  the  magnificent  donation  to  commerce  of  $53,000,000  in  a  free 
canal.  The  time  will  come  when  the  people  will  be  the  friends  of  the 
railroads,  as  they  have  been  to  the  canals,  and  do  everything  they  can 
to  make  them  cheap  ways  of  carrying  freights  and  passengers  over  and 
through  the  different  States. 

The  prejudice  against  railroads  will  be  dissipated  when  railroads  are 
honest,  or  are  made  to  be  honest  by  basing  their  earning"s  upon  honest 
capital. 

Senator  Platt.  Suppose  that  the  stock  of  a  railroad,  or  any  other 
corporation,  falls  to  a  point  where  it  correctly  represents  the  cost— you 
say  that  some  of  these  elevated  roads  have  a  capital  largely  in  excess 
of  their  cost — suppose  the  stock  of  such  a  railroad  should  fall  to  a  point 
that  actually  represented  its  cost  or  value,  is  there  any  way  you  know 
of  that  the  State  can  oblige  the  company  to  reorganize  on  that  basis  ? 

Mr.  O^DoNNELL.  Probably  not,  but  the  State  oan  Hmit  Iheir  earnings 
so  that  it  is  a  practical  reorganization  on  a  basis  of  honest  capital.  They 
can  reduce  the  rates  of  fare  and  freight. 

Senator  Platt.  Do  you  think  it  ought  to  be  done? 

Mr.  O'DoNNBLL.  Certainly.  I  think  railroads  should  only-be.  per- 
mitted to  earn  a  fair  dividend  on  honest  capital 

In  conclusion,  1  have  only  to  add,  put  not  your  faith  in  the  promises 
of  a  railroad  commissioner  when  he  says  that  he  will  talk  to  you  half 
an  hour  only. 

The  committee  adjourned  until  to-morrow  at  10  a,  m. 


New  York,  May  21, 1885. 
The  committee  met  pursuant  to  adjournment. 

SIMON  STERNE'S  STATEMENT. 

Simon  Sterne  (representing  the  Board  of  Trade  and  Transporta- 
tion of  New  York)  appeared. 

The  Chairman.  Mr.  Sterne,  if  you  will  allow  me  the  suggestion, 
we  shall  be  very  much  obliged  if  you  will  confine  yourself   as  closelj 
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as  yda  can  to  the  specific  questions  that  we  are  compelled  to  investi- 
gate, and  we  shall  be  glad  to  hear  you  fully  upon  them. 

Mr.  Sterne.  I  shall  endeavor,  gentlemen,  to  confine  myself  to  the 
questions  as  closely  as  possible. 

The  Chairman.  I  do  not  mean  that  you  shall  be  confined  to  the  in- 
terrogatories prepared  by  the  committee,  but  to  the  general  subject. 

THE   RAILROAD  PROBLEM  IN  EUROPE. 

Mr.  Sterne.  I  wanted  to  premise  just  a  few  observations  as  to  how 
it  came  to  pass  that  England  and  America  have  had  a  railway  problem, 
and  that  France,  Germany,  Belgium,  and  the  other  states  of  Europe  have 
not  had ;  and  when  we  look  over  the  blue  books,  committees  and  commis- 
sion reports  of  Parliament,  and  the  English  laws  we  findthat,  with 
the  exception  of  the  one  difficulty  that  arises  with  us  in  consequence  of 
the  conflict  and  division  of  the  jurisdictions  of  the  States  and  the 
nation  at  large,  the  English  people  have  passed,  step  by  step,  the  same 
dif&culties  and  encountered  the  same  questions,  with  but  very  few  ex- 
ceptions, that  we  are  passing  through  and  meeting  now,  only  that  they 
have  them  largely  behind  them  by  about  twenty  years,  and  we  are  still 
-  very  much  in  the  position  the  English  people  were  in  about  a  generation 
ago.  On  the  other  hand,  the  German  and  French  people  have  not  been 
placed  in  any  analogous  situation,  and  that  arises  from  the  fact  that  a 
misconception  arose,  when  railway  companies  were  originally  chartered 
and  railways  came  into  existence,  as  to  their  functions.  It  was  supposed 
that  the  corporation  that  would  be  chartered  to  make  a  railway  would 
simply  be  the  builders  of  a  highway,  and  that  upon  that  highway  com- 
petitive trafl&c  would  proceed  precisely  as  upon  the  ordinary  highway, 
and  that  conception  is  carried  into  the  charters  of  the  first  railway  com- 
pany which  built  a  line — the  Manchester  and  Liverpool  Eailway — and 
indeed  into  all  the  charters  which  were  granted  in  England  from  1823  to 
1828  or  1829,  and  so  in  our  original  charters.  For  instance,  the  charter 
of  1828  to  the  Ithaca  and  Owego  Eailway,  which  forms  now  one  of  the 
links  of  the  New  York  Central,  contains,  in  section  12,  this  provision : 

All  persons  paying  the  toll  aforesaid  may,  with  suitable  and  proper  carriages,  use 
and  travel  upon  the  said  railroad,  subject  to  such  rules  and  regulations  as  the  said 
corporators  are  authorized  to  mako  by  the  ninth  section  of  ihis  act. 

The  Senators  of  this  committee  will  perceive,  therefore,  that  the  con- 
ception which  entered  into  the  minds  of  the  legislators,  at  the  beginning 
of  these  enterprises,  with  reference  to  the  function  of  these  builders  of 
highways,  was  that  they  would  build  a  highway  with  rail  upon  it  instead 
of  the  ordinary  turnpike,  and  that  they  would  fix  the  tolls  to  be  charged 
for  the  use  of  the  highway  for  carriages  going  upoii  that  highway,  to  be 
drawn  by  steauiengines  instead  of  by  horses,  and  that  competing  traffic 
should  proceed  upon  that  highway  as  it  would  on  the  ordinary  high- 
way. 
.  Senator  Harris.  By  any  one  paying  the  tolls? 

Mr.  Sterne.  Any  one  paying  the  tolls,  precisely  as  on  the  turnpike  he 
would  pay  the  toll.  That  was  the  conception  of  the  English  people, 
and  it  Was  only  about  twelve  years  after  railway  building  had  proceeded 
that  it  was  discovered  that  the  railway  company  would,  from  the  nature 
of  the  power  employed  and  from  the  nature  of  the  service  to  be  per- 
formed, become  necessarily  the  monopolists  of  the  carriage  upon  that 
highAvay,  and  then  the  English  people  began  to  recede  from  the  position 
that  they  originally  took  of  chartering  these  corporations  right  aud  left, 
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witliout  proper  restrictions  for  the  protection  of  their  people,  and  recog- 
nized the  fact  that  inherently  there  was  a  monopoly  element  in  relation 
to  these  highways  wliich  did  not  exist  with  reference  to  ordinary  turn- 
pikes. The  Fi'euch  and  German  people,  however,  built  their  railways 
after  that  fact  was  discovered.  Eailway  building  proceeded  in  England 
-  from  1823  with  great  rapidity  until  1835  or  1836,  when  the  German  peo- 
ple began  to  take  up  the  railway.  The  French  people  began  to  take  up 
the  railway  about  1835,  ten  years  after  the  English,  or  about  eight  years 
after  we  did,  and  they  had  already  learned  the  lesson  that  the  railway 
company  was  necessarily  the  sole  transportation  company,  as  such, 
upon  the  line  of  the  railway.  So  that  they  had  the  experience  of  a  de- 
cade to  guide  them,  and  hence  they  adopted  precautions  which  the  En-, 
glisli  and  American  people  had  not  adopted  at  the  time  of  the  beginning 
of  the  railway  system.  Thus  it  came  to  pass  that  the  Anglo-Saxon  race 
had  upon  its  hands  a  railway  problem  of  a  different  nature  from  those 
nations  that  started  their  railway  systems  a 'little  later,  who  had  the  ex- 
perience of  our  mistakes  to  guide  them. 

THE  FUNCTION   OP  KAILEOADS  AS   CARBIEES. 

Another  misconception  had  taken  place  with  reference  to  the  function 
of  the  railway.  It  was  supposed  that  it  would  be  solely  a  carrier  of 
passengers,  and  but  to  a  very  limited  and  slight  degree  a  carrier  of 
merchandise,  and  you  will  tiud  in  a  report  made  to  the  legislature  of 
the  State  of  New  York  in  1835,  ten  years  after  the  first  railway  was 
built,  by  Messrs.  Jarvis,  Holmes,  Hutchins,  and  Mills,  the  then  leading 
engineers  of  the  State,  to  whom*the  legislature  of  1834  confided  the 
duty  of  reporting  the  relative  cost  of  railways  and  canals,  the  following 
remarkable  opinion : 

The  railroads  admit  of  advantageous  use  in  districts  where  canals,  for  tlie  want  of 
water,  would  be  impracticable.  Tliey  will  probably  be  preferred  where  high  veloci- 
ties are  required,  and  for  the  transportation  of  passengers,  and,  under  some  oiroam-, 
stances,  for  the  conveyance  of  light  goods. 

So  that  down  to  that  period  of  time  there  was  a  complete  misconcep- 
tion as  to  the  function  that  the  railway  would  play  in  the  economies  of 
ti'ansportation.  Before  1842,  when  the  great  French  railways  were 
concessionized,  these  two  misconceptions  had  already  been  cleared  away, 
and  the  nature  of  the  railway  was  made  sufllcientiy  manifest;  so  that 
it  was  not  superior  ingenuity  or  superior  wisdom,  but  simply  the  advan- 
tages of  the  experience  made  in  England  and  America,  which  enabled 
the  French  and  German  people  to  avoid  and  obviate  the  difiQculties 
which  the  English  d,nd  American  people  have  had  to  contend,with. 

NEW  YORK'S   GENERAL  RAILROAD  LAW. 

Eailway  development  happened  to  come  almost  simultaneously  with  the 
formation  of  the  Manchester  school  of  political  economy,  which  recog- 
nized in  competition  the  regulator  of  all  industrial  affairs.  Hence  the 
misconception  that  the  business  of  railroading  would,  like  any  other 
business,  be  subject  to  this  same  law  of  competition,  a  delusion  we  have 
labored  under  until  quite  recently,  and  are  not  yet  quite  free  from. 

In  1850,  with  the  passage  of  the  general  railway  act  iu  the  State  of 
New  York,  which  has  been  followed  more  or  less  closely  in  every  State 
ot  the  Union,  every  safeguard  intended  for  public  protection  was  aban- 
doned; and  the  people  of  this  State,  and,  as  this  form  of  legislation 
was  followed  in  other  States,  the  people  of  other  States,  were  remitted 
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to  the  natural  law  of  ^competition,  by  which  in  ordinary  trade-th.e  low- 
est price  and  the  highest  form  of  service  would-be  given  to  the  people 
under  the  beneficent  effect  of  that  law. 

THE   LAW  OP   COMPETITION. 

It  was  very  soon  ascertained,  however,  that  the  law  of  cgmpetition 
did  not  apply  in  cases  where  the  competitors  are  so  few  and  where 
they  can  combine  so  readily,  and  that  under  those  circumstances  the 
law  of  combination  is  the  natural  and  normal  law.  It  was  also  ascer- 
tained that  the  law,  of  competition,  as  applied  to  railways,  produces  an 
■entirely  different  result  from  what  it  does  in  the  ordinary  functions  of 
life,  because  by  the  law  of  competition  a  maii  less  qualified  to  do  the 
business  is  driven  out  of  business  existence  j  there  is  the  end  of  it. 
There  is  no  record  of  any  railway  being  absolutely,  by  the  law  of  com- 
petition, drivep  out  of  the  business.  You  can  drive  it  into  bankruptcy, 
but  after  you  have  driven  it  into  bankruptcy  you  have  made  it  a  more 
formidable  competitor  than  you  had  before,  because  you  have  exoner- 
ated it  from  the  expense  of  paying  fixed  charges,  and  all  that  it  needs 
to  do  is  to  pay  operating  expenses.  -  Under  these  circumstances  a  bank- 
rupt road  is  a  more  formidable  competitor  to  the  solvent  road  than  a 
solvent  road  would  be,  and  therefore  the  ordinary  law  of  competition, 
by  which  you  have  competed  with  your  adversary  until  he  is  eliminated 
out  of  existence,  in  ordinary  trade,  does  not  apply,  because  when  your 
adversary  is  driven  into  bankruptcy  he  is  more  formidable  than  before. 
So  we  have  gradually  awakened  to  the  fact  that  intelligent  regulation 
must  take  the  place  of  competition.  - 

EIGHT   OP   GOVERNMEKTAL  REGULATION. 

Now,  let  me  pifemise  a  general  observation  upon  the  right  of  Govern- 
mental regulation.  It  seems  to  me  that  regulation — and  I  mean  by  that 
Governmental  regulation  of  railway  charges — must  be  coupled  with  the 
granting  of  a  field  to  a  railway  corporation. 

Senator  Gorman.  Granting  what? 

Mr.  Sterne.  The  granting  of  a  field. 

The  Chairman.  Giving  it  certain  rights  to'  business'? 

Mr.  Sterne.  Giving  it  the  .exclusive  right  to  do  business  within  a 
certain  domain,  and  the  abolishing  of  our  present  general  railway  law, 
by  which  any  combination  of  people  can  build  a  road  from  any  one  point 
to  any  other  point,  and  exercise  the  right  of  eminent  domain,  without 
any  evidence  of  public  necessity  for  such  a  road. 

Senator  Harris.  You  mean  by  "giving  a  field"  to  give  to  each  road  a 
geographical  area  1 

,  Mr.  Sterne.  Yes,  sir.  If  you  propose  to  govern  the  roads  and  see 
that  they  do  justice  to  the  community,  and  apply  arbitrarily  whatever 
surplus  of  earnings  beyond  a  certain  percentage,  say  10  per  cent.,  or 
any  other  per*  cent,  that  may  be  fixed — if  you  desire  to  exercise  that 
right,  it  must  be  coupled  necessarily  with,  not  a  guaranty  that  they 
shall  earn  a  certain  fixed  amount,  but  that  they  shall  have  an  oppor- 
tunity of  earning  a  certain  amount,  and  for  this  reason :  We  have  heard 
a  great  deal  and  I  have  talked  a  great  deal  about  the  watering  of  stock 
in  relation  to  American  railways,  and  the  wrong  consequent  both  to  the 
investing  public  and  to  the  general  public  of  this  illegitimate  and  im' 
proper— I  should  not  say  "illegitimate,"  because  it  is  sanctioned  by 
law — but  it  is  an  improper  system  of  exploiting  the  investing  public 
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[f,  however,  you  reflect  upon  it,  j' xi  must  see,  if  1  am  to  be  permitted 
to  use  a  bull,  that  the  only  "legitii  ate"  profit  connected  with  railway 
building  in  the  United  -  States  is  that  which  is  connected  with  stock 
waterings  or  stock  manipulations.  Under  free  railroad  building  you  in- 
vite individuals  to  build  railways.  They  build  from  one  point  to  an- 
other point  where  no  railway  now  exists,  and  whicli  opens  up  a  new 
country.  For  four  or  five  years  the  men  who  undertake  the  enterprise 
must  operate  that  road  without  any  expectation  of  getting  a  decent  re- 
turn or  any  return,  if  you  please,  upon  the  capital  invested.  The  in- 
stant they  get  a  return  another  railway  lays  Itself  alongside  of  it  and 
divides  its  traffic.  So  that  it  has  been  recognized  in  the  United  States 
that  the  profit  of  railway  building  is  in  the  original  putting  upon  the 
public  stock  and  bonded  indebtedness — in  other  words,  capitalization  far 
beyond  the  cost  of  the  original  railway — because  the  shrewd  and  intelli- 
gent projector  in  the  United  States  understands  that  with  absolute 
competition  and  free  railroad  building  there  is^no  expectation  of  any 
fair  return  of  profits  from  the  building  of  new  lines.  So,  then,  if  you  de- 
sire to  regulate  railways  in  the  sense  in  which  railways  are  regulated  in 
Europe  generally,  and  especially  in  the  sense  in  which  railways  are  reg- 
lated  on  the  continent  of  Europe,  it  seems  to  me  that  in .  all  fairness,  if 
you  want  to  do  away  with  the  false  capitalization  of  railways,  you  must, 
in  all  iiropriety,  couple  this  with  a  guaranty  of  a  field  until  the  public 
necessity  shows  that  the  public  cannot  be  served  by  the  existing  line 
of  rail,  and  that,  therefore,  another  line  of  rail  has  become  necessary. 

Senator  Platt.  If  it  does  not  interrupt  you,  I  want  to  suggest  a 
question.  I  find  a  great  deal  of  stress  laid  on  the  idea  that  the  passage 
of  a  general  railroad  law  is  an  invitation  by  the  i)nblic  to  capitalists  or 
investors  to  build  a  railroad,  which  confers  an  obligation  on  the  public 
to  support  the  railroad.  In  one  sense  it  is  an  invitation,  and  in  another 
sense  it  is  a  permission.  Is  it  an  invitation  in  any  such  sense  that  there 
is  coupled  with  it  any  obligation  whatever  on  the  public  to  support  the 
railroad  ? 

Mr.  Steene  I  think  not.  My  observations  are  not  directed  with  ref- 
erence to  the  fact  that  under  existing  conditions  there  is  any  obligation 
upon  the  public  to  support  a  railway  that  has  been  built  without  any 
public  necessity  therefor.  People  take  theii;  risks  under  those  circum- 
stances, and  they  must  take  the  consequences  of  their  mistakes ;  but  if 
we  propose  to  depart  from  the  system  which  we  have  hitherto  pursued 
of  relying  upon  competition,  and  to  rely  heteafter  upon  regulation,  which 
is  the  course  through  which  the  English  people  have  gone,  then  it  seems 
to  me  that  that  change  of  policy  necessarily  involves  at  the  same  time 
a  change  of  policy  in  the  other  direction  of  giving  to  a  railway  company 
a  field  to  operate  in,  so  as  to  do  away  with  the  temptation  of  overcapi- 
talization in  the  first  place,  and  in  the  second  place  to  give  a  corpora- 
tion a  reasonable  chance  oi  earning  interest  upon  actual  outlay  for  its 
road  and  equipment. 

Senator  Haeeis.  Allow  me  to  suggest  an  idea  that  presents  a  diffi- 
culty to  my  mind.  Your  suggestion  of  coupling  with  regulation  a  field 
of  operation  to  each  railroad  strikes  my  mind  with  great  force ;  but  this 
difficulty  presents  itself  to  me  in  respect  to  Federal  legislation  upon  the 
subject :  The  Statehas  exclusive  jurisdiction  over  State  commerce,  while 
the  Federal  Government  has  jurisdiction  equally  exclusive  over  inter- 
State  commerce.  Now,  in  jjassing  a  Federal  law  upon  that  subject,  has 
Congress  the  power  to  secure  within  the  State  of  New  York  the  field 
that  you  suggest,  if  New  York  shall  grant  a  charter  by  her  general  law, 
or  a  special  charter,  to  a  company  to  build  a  particular  road  within  hei 
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own  limits  in  conflict  with  this  field  as  you  suggest?    That  is  a  question 
that  presents  itself  to  my  mind  as  one  of  considerable  importance. 

Mr.  Sterne.  I  rocognizia  the  drfBculty,  and  perhaps,  for  the  purpot^e 
of  meeting  that  question,  sooner  or  later  we  shall  have  to  pass  a  consti- 
tutional amendment  to  clothe  the  General  Government  with  the  exer- 
cise of  the  power-of  eminent  domain  within  the  several  States,  for  the 
purpose  of  chartering  interstate  lines  and  assigning  to  existing  State 
lines  fields,  and  probably,  without  such  a  constitutional  amendment, 
whatever  exercise  of  power  •Congress  may  see  tit  to  put  forth  may  be 
challenged,  and  probably  will  be  challenged,  in  the  courts,  as  an  impair- 
ment of  the  xights  of  the  States ;  but  it  is  well  to  recognize  a  difficulty 
which  presents  itself  on  the  outset  of  the  question,  for  the  purpose  of 
seeing  whether  what  we  are  doing  is  not  merely  a  tentative  measure  un- 
til we  can  produce  more  far  reaching  and  wider  results  by  changes  in 
the  organic  law. 

MORAL   TONE   OF   RAILWAY  OFFICIALS. 

Another  difficulty  in  this  country  in  relation  to  our  railway  enterprises 
is — and  I  want  to  put  that  diplomatically ;  I  do  not  want  to  say  anything 
harsh. -the  comparatively  lower  moral  status  of  American  railway  offi- 
cials as  compared  with  European  officials  of  ihe  same  station,  and  even 
a«  compared  with  people  who  are  the  heads  of  the  ordinary  businesses 
in  America.  That  also  is  a  perfectly  natural  result  in  a  country  where 
we  built,  as  we  did  in  1882,  10,000  miles  of  rail  in  a  single  year.  We 
cannot  improvise  great  mqral  strength  and  intellectual  strength  i'or  the 
purpose  of  governing  those  additional  10,000  miles,  and  we  have  built 
railways  in  such  great  haste,  and  so  many  of  them,  that  the  men  who 
are  competenj;  intellectually  and  morally  to  control  these  vast  enter- 
prises for  the  best  interests  of  the  public  and  the  stockholders  cannot  be 
tound.  We  were  very  much  in  that  respect,  in  reference  to  railway 
building,-as  would  be  a  nation  which  has  suddenly  to  improvise  an  army 
of  a  ha,lf  million  of  men  and  properly  to  officer  it.  The  fact  would  have 
to  be  recognized  that  it  cannot  have  in  every  department  efficient  offi- 
cers, and  it  must  put  up  with  inefficiency  for  the  time  being. 

THE  ENGLISH    SYSTEM. 

With  these  general  observations,  I  propose  to  draw  the  committee's 
attention  to  several  facts  relating  to  the  English  railway  question,  to 
which  reference  was  made  yesterday  by  Mr.  Kernan.  In  1844  a  com- 
mission, of  which  Mr.  Gladstone,  who  was  then  quite  a  young  legislator, 
was  at  the  head,  made  an  elaborate  report  to  the  PaJiamentof  1845,  in 
which  they  showed  rather  conclusively  that  these  railway  enterprises 
had  by  that  time  grown  to  such  an  extent  that  they  had,  for  weal  or  woe, 
the  power  to  makeor  unmake  localities  in  England,  and  they  passed  there- 
upon what  was  known  as  the  " railways  clauses  act,"  for  the  purpose  of 
insuring  fair  dealing  upon  the  part  of  the  railways  with  individuals. 
That  was  as  early  as  1845,  and  you  will  find  in  the  ninetieth  section  ot 
that  act  a  provision  which  is  called  "the  equality  clause,"  aS  follows: 

Provided,  That  all  such  tolls  be  at  all  limes  charged  equally  to  all  persons,  and  after 
the  same  rate,  whether  per  ton  per  mile  or  otherwise,  in  respect  of  all  passengers  and 
of  3,11  goods  or  carriages  of  tho  same  description,  and  conveyed  or  propelled  by  a  like 
carriage  or  engine,  passing  only  over  the  same  portion  of  the  line  of  railway,  nnder  tho 
same  circumstances ;  and  no  reduction  or  advance  in  any  such  tolls  shall  be  made, 
either  directly  or  indirectly,  iu  favor  of  or  against  any  particular  company  or  person 
traveling  upon  or-iising  the  railway. 
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Tou  see,  by  the  very  form  of  the  language,  the  idea  still  prevailed  that 
instrumentalities  other  than  the  railway  company  which  constructed  the 
line  might  transport  passengers  and-  goods  over  the  railway  by  using 
their  own  carriages  and  means  of  propulsion- 

In  1854  an  act  which  was  known  as  the  Lord  Card  well  act  was  passed. 
That  uses  language  a  little  more  specific  upon  this  question  of  undue 
preference. 

Section  2  says : 

Every  railway  compauy,  canal  company,  and  railway  and  canal  company  shall, 
according  to  their  respective  powers,  afford  all  reasonable  facilities  for  the  receiving 
and  forwarding  and  delivering  of  traffic  Tipon  and  from  the  several  railways  and 
canals  belonging  to  or  worked  by  snch  companies  respectively,  and  for  the  return 
of  carriages,  trucks,  boats,  and  other  vehicles;  and  no  snch  company  shall  make  or 
give  any  undue  or  unreasonable  preference  or  advantage  to  or  in  favor  of  any  partic- 
ular person  or  company,  or  any  particular  description  of  trafiHo,  in  any  respect  what- 
soever, nor  shall  any-such  company  subject  any  particular  person  or  company,  or  any 
particular  descriptiftn  of  traffic,  to  any  undue  or  unreasonable  prejudice  or  disadvan- 
tage, inany  respect  whatsoever;  andeveryrailwaycorapany and  canal  company,  and 
railway  and  canal  company,  having  or  working  railways  or  canals  which  form  part 
ofa  continuous  line  of  railway  (5r  canal,  or  railway  and  canal,  communication,  or 
■which  have  the  terminus  station  or  wharf  of  the  one  near  the  terminus  station  or 
wharf  of  the  other,  shall  afford  all  due  and  reasonable  facilities  for  receiving  andfor- 
warding  all  the  traffic  arrivingbyone  of  such  railways  or  canals  by  the  other,  without 
any  unreasonable  delay,  and  witlioutany  such  preference  or  advantage  or  prejudice  or 
disadvantage  as  aforesaid,  and  so  tbat  no  obstruction  may  be  offered  to  the  public  de- 
sirous of  using  such  railways  or  canals,  or  railways  and  canals,  as  a  continuous  line 
of  communication,  and  so  that  all  reasonable  accommodation  may,  by  means  of  the 
railways  and  canals  of  the  several  companies,  be  at  all  times  afforded  to  the  public  in 
that  behalf. 

This  section,  as  interpreted  by  thecourts,  isone  that,  in  the  first  place, 
prevents  undue  preferences,  and,  in  thesecond  place,  compels  interchange 
of  traffic;  so  that  a  railway  compauy,  like,  for  instance,  the  Northwest- 
ern or'Midland,  or  some  great  corporation  having  a  dozen  feeders  to  it, 
and  independent  ones,  cannot,  by  slighting  the  one  and  affording  facili- 
ties to  the  other,  either  absorb  the  one  which  they  have  thus  slighted 
and  ruined,  or  make  traffic  arrangements  with  any  railway  or  canal 
company  which  it  does  not  afford  to  every  other  railway  or  canal 
Qompany.  So  that  this  clause,  in  the  first  ]ilace,  puts  the  public  in  a 
position  of  equality  towards  .the  railway  and  all  other  traiisportaiion 
companies,  and  places  them  upon  a  condition  of  equality  towards  each 
other,  so  that  no  undue  preference  of  any  kind  can  be  given.  For  in- 
stance, the  New  York  Central  Railway,  taking  an  illustration  in  point, 
could  not  refuse  the  traffic  that  would  come  to  it  by  any  other  line  than 
the  Lake  Shore,  or  refuse  to  give  any  other  line  equal  facilities  to  those 
it  affords  to  "the  Lake  Shore  Company.  However  close  the  affiliation 
may.be  by  stockholding  interests,  the  English  law  prevents  any  terms 
or  facilities  being  given  by  one  corporation  to  another  that  it  does  not 
hold  out  equally  to  all  corporations.  That  was  the  condition  of  the  law, 
and  indeed  is  still  the  condition  of  the  law,  in  England,  with  the  excep- 
tion that  there  has  been  interposed  between  the  public  and  the  railway 
what  is  known  as  the  railway  commission  of  1873.  The  joint  committee 
of  1872  of  members  of  the  House  of  Lords  and  House  of  Commons  was 
probably  the  "ablest  railway  committee  that  ever  sat  in  England.  It 
called  in  experts  from  all  sides ;  it  sumnioned  before  it  English, JFrench, 
German,  and  Belgian  railway  officials  and  administrators ;  ittook  testi- 
m9ny  amounting  to  1,600  or  1,800  pages  ;  and  the  general  conclusions 
at  which  they  arrived  are  worthy  of  very  serious  consideration;  and.  with 
the  permission  of  the  committee,  I  shall  bo  pleased  to  give  them  an  ex- 
tra copy,  not  of  the  testimony  itself,  which  is  an  extremely  bulky  vol- 


INTERSTATE    COMMERCE.  59 

ume,  but  of  the  report,  which  was  prepared  by  Mr.  Farrar,  now  Sir 
Thomas  Farrar,  permanent  secretary  of  the  Board  of  Trade,  and  which 
is  an  extremely  able  and  instructive  document.  In  that  document, 
adopted  by  the  joint  committee  as  expressive  of  their  views,  they  came 
to  the  general  conclusion  that  competition  can  no  longer  be  relied  upon 
for  the'  service  of  the  public  in  relation  to  railway  trafQc  arrangements, 
and  that  under  circumstances  where  competition  is  even  a  much  more 
active  element  than  it  is  with  us,  because  all  of  you  gentlemen  under- 
stand that  England  is  indented  on  all  sides  by  bays  and  harbors  of 
every  description,  and  that  the  sea  competition  in  England  is  infinitely 
more  active  than  it  is  with  us. 

The  Chaieman.  It  strikes  at  almost  every  point. 

Mr.  Steene.  At  almost  every  point.  For  instance,  the  London  and 
Northeastern  and  the  Great  Northern  Eailway  Companies  are  compelled 
to  enter  into  competition  with  the  colliers  from  Newcastle-upon-Tyne 
to  London,  and  the  London  and  Nortliwestern  is  compelled  to  enter  into 
competition  with  the  lines  of  schooners,  sloops,  ships,  and  every  conceiv- 
able sort  of  steam-vessel  which  can  run  from  Liverpool  to  Bristol,  to 
Hull,  and  to  London  itself;  so  that  at  every  point,  independent  of  the 
enormous  amount  of  canal  traffic  that  still  exists  and  prevails  in  Eng- 
land, the  railway  there  is  subjected  to  a  competition  of  ocean  traffic  and 
channel  traffic  which  we,  with  our  enormous  extent  of  territory,  do  not 
know  of  at  all;  and  yet,  notwithstanding  that  competition,  after  a  most 
careful  survey  of  the' whole  field,  this  joint  English  committee  came  to 
the  conclusion  that  competition  was  no  longer  to  be  relied  upon  as  a 
regulator  in  relation  to  railway  enterprises.  By  a  process  of  amalgama- 
tion which  we  call  consolidation,  the  leading  English  lines  had  absorbed  so 
many  branch  lines  as  practically  to  occupy  fields  almost  analogous  to  the 
French  fields.  The  London  and  Northwestern  has  afield  of  1,600  miles  of 
rail,  and,  notwithstanding  it  has  as  competitors,  as  to  Liverpool  traffic 
from  and  to  the  metropolis,  the  Midland,  London  and  Northern,  and 
even  the  London  and  Northeastern,  yet  as  to  a  great  part  of  its  traffic 
it  has  a  field  all  to  itself,  and  that  is  more  particularly  true  of  other 
English  lines  of  rail. 

The  English  legislator  has  come  to  recognize  the  right  to  a  field;  and 
now  when  an  attempt  is  made  by  any  instrumentality  to  create  a  new 
line  of  rail,  it  must  prove  practically,  as  indeed  it  has  in  theory  always 
been  compelled  to  prove,  but  now  more  stringently  than  ever  before, 
that  there  is  a  public  necessity  for  the  line,  before  they  are  permitted  to 
exercise  the  right  of  eminent  domain ;  and  therefore  England  has  fol- 
lowed somewhat  in  the  wake  of  France  and  Germany  in  giving  a  field 
to  its  lines  of  rail.  But  it  recognized  also  that  the  ordinary  courts  of 
justice  were  absolutely  powerless  to  enforce  the  law  of  1854,  in  conse- 
quence of  the  difficulties  which  were  mentioned  to  you  yesterday  i)y  the 
railway  commissioners ;  that  is  to  say,  tlie  individ.ual  grievance  in  money 
amount  is  so  small  that  it  does  not  pay  to  litigate,  and  the  questions  in- 
volve.! are  so  intricate  and  require  such  expert  examination  that  the 
ordinary  courts  are  incompetent  to  deal  with  them.  Indeed,  in  1854, 
when  the  Lord  Card  well  act  was  under  discussion.  Lord  Campbell,  who 
had  been  chief  justice  of  the  common  bench,  said  in  Parliament  that, 
with  all  his  experience,  he  felt  that  he  hiiriself  was  incompetent  to  try  a 
railway  case  which  involved  the  question  of  railway  charges,  and  he 
then  urged  the  organization  of  a  special  tribunal  for  the  purpose  of  ex- 
amining and  trying  such  questions.  The  joint  committee  of  Parliament, 
therefore,  of  1872,  recommended  the  organizatiun  of  a  railway  commis- 
sion, which  is  a  different  tribunal,  however,  from  that  which  we  know 
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a^  railway  commissioners,  for  it  is  a  court,  witli  all  the  powers  of  a  court. 
The  railway  commissioners  of  England  are  like  bankruptcy  commission- 
ers,'aud  therefore  to  use  the  term  "coinmissioners"  is  a  little  misleading 
to  the  American  mind.  They  are  judges,  judges  in  railway  cases.  They 
have  power  to  enforce  their  judgments,  and  they  sit,  as  1  have  said,  as 
a  court.  ,One  of  the  commissioners,  under  the  provisions  of  the  act,  is 
required  to  be  a  statesman.  It  would  be  rather  difficult  to  make  such 
a  provision  here. 

The  Chairman.  Do  you  mean  on  account  of  the  scarcity? 

Mr.  Stbbne.  Not  that,  bht  the  rather  wide  application  of  the  defini- 
tion. 

Senator  Platt.  In  this  country  everybody  is  a  statesman. 

Mr.  Sterne.  As  Senator  Piatt  suggests,  the  field  is  too  wide,  for  here 
everybody  is  a  statesman.  Another  commissioner  is  required  to  be  an 
expert  in  reference  to  railway  matters,  and  a  third  a  lawyer.  When  the 
commission  was  originally  organized  it  was  appointed  by  the  crown,  and 
composed  of  Mr.  Peel,  who  is  the~  son  of  Sir, Robert  Peel,  as  the  states- 
man, and  who  wa«  then  a  member  of  Parliament  and  had  been  so  for 
quite  a  number  of  years;  Mr.  Miller,  a  lawyerof  very  considerable  merit; 
and  Mr.  Price^  who  had  for  many  years  been  the  chairman  of  the  Mid- 
land Eailway  and  was  one  of  the  most  intelligent  railway  managers  of 
England.  That  court  has  general  jurisdiction  over  all  railway  matters 
in  relation  to  interchange  of  traffic  between  railways  and  all  contracts 
between  railway  corporations.  Ko  railway  corporation  can  enter  into 
contractual  relations  with  other  comi^anies  without  submitting  their 
contract  to  the  railway  commissioners  and  receiving  their  approval. 
Prior  to  that  time  the  Board  of  Trade  exercised  a  like  function  ;  bat  it 
was  found  that  that  board  was  not  so  constituted  as  to  exercise  that 
funotion  intelligently,  and  in  consequence  of  that  but  little  heed  was 
paid  to  the  findings  of  the  Board  of  Trade,  and  what  the  Board  of 
Trade  refused  to  sanction  was  frequently  sanctioned  by  special  conces- 
sions in  Parliament  subsequently,  and  the  Board  of  Trade  findings  had 
not  much  weight  with  the  Parliamentary  committees.  Thus  it  was 
deemed  wiser  to  give  to  the  commission  this  power.  Then  the  commis- 
sion was  empowered  to  try  all  offenses  against  the  existing  law,  partic- 
ularly the  law  in  relation  to  preferences,  and  they  sit  as  a  court  in  all 
these  trials,  with  power  peremptorily  to  enforce  their  decrees,  and  they 
issue  execution  upon  their  judgments  precisely  as  a  court  of  ordinary 
common-law  jurisdiction.  The  only  difference  between  that  court  and  an 
ordinary  court  is  that  it  does  not  sit  with  a  jury,  that  the  judges  are 
judges  of  the  fact  as  well  as  of  the  law,  and  that  appeals  are  limited 
only  to  such  cases  where  the  commissioners  themselves  certify  that 
there  is  reasonable  ground  for  appeal. 

A  NATIONAL   COMMISSION. 

The  Chairman.  Would  it  interrupt  you  now  to  askwhether  you  think 
that  a  law  of  that  kind  would  answer  in  this  country? 

Mr.  Sterne.  I  think  that  no  commission  would  be  effectual  for  the 
whole  United  States  without  clothing  it  with  judicial  powers ;  perhaps 
it  would  be  inexpedient  to  give  its  judicial  functions  so  wide  a  scope  as 
those  with  which  the  English  commission  is  clothed,  but,  for  reasons 
which  I  will  mention  to  you  presently,  I  do  not  believe  that  the  ordinary 
form  of  commission,  with  power  simply  of  investigation  and  report,  is  as 
effectual  for  the  United  States  as  it  is  in  the  various  States ;  and  in  an- 
swer to  your  question  I  will  give  you  the  reasons  for  this  opinion,  to 
which  the  committee  can  give  whatever  weight  it  sees  fit. 
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Senator  Platt;  But  if  we  clothe  the  commission  with  judicial  power 
Jiere,  we  must  make  them  judges  and  give  them  a  life  tenure. 

Senator  Harris.  Necessarily,  under  the  Constitution. 

Mr.  Sterne.  I  do  not  think  that  that  would  be  a  great  misfortune. 
On  the  contrary,  I  believe  youwould  get  better  judges  and  a  higher 
order  of  men. 

The  reason  why  investigation  simply  and  alone,  and  recommendation 
to  the  legislative  bodies  based  upon  such  investigation,  is  effectual  in 
Massachusetts  and  in  New  York,  and  in  the  several  States  which  have 
adopted  this  remedial  form — and  let  me  say  parenthetically  that  I  should 
probably  be  loath  to.  recommend  any  larger  powers  for  the  present  to 
State  railway  commissioners — ^is  because  in  a  narrow  field  you  can  con- 
centrate public  opinion  in  such  a  way  as  to  compel  obedience  to  the 
demands  of  an  awakened, and  concentrated  public  opinion,  for  fear  that 
something  is  going  to  happen  by  way  of  legislation  which  may  be  very 
mischievous  to  a  particular  corporation  whicja  defies  the  public  will. 
When  the  railway  commissioners  in  the  State  of  New  York  say  to  the 
New  York  Central  Eailway,  "  You  shall,  for  the  public  convenience,  do 
this  or  not  do  that,"  they  have  behind  them  a  compact  body  called  the 
State,  with  a  concentrated  power,.and  a  legislature  which  is  very  willing 
to  pass  within  the  next  session  the  necessary  legislation  for  the  purpose 
of  compelling  the  railway  to  do,  for  the  public  interest,  that  which  it  has 
clearly  neglected  to  do.  The  pressure  of  a  concentrated  field  of  public 
opinion  which  is  felt  here  in  the' State  of  New  York  would,  in  a  still 
more  concentrated  form,  be  felt  in  Ehode  Island  or  any  other  smaller 
State;  that  is  to  say,  the  narrower  the  field  the  larger  the  pressure  of 
public  opinion.  This  pressure  of  public  opinion  when  spread  over  the 
whole  United  States  is  an  extremely  attenuated  thing,  which  does  not, 
upon  a  particular  railway  corporation,  produce  any  very  great  impres- 
sion at  all,  because  the  special  grievance  does  not  affect  the  whole 
United  States  as  a  grievance  of  a  likecharacter  probably  does  the  whole 
State  of  New  York.  Do  I  make  myself  understood? 
Senator  Harris.  Very  clearly. 

Mr.  Sterne.  For  instance,  in  the  State  of  New  York,  if  the  New  York 
Central  ortheErie  Railway  does  something  improper  or  leaves  something 
undone  which  it  ought  to  do,  it  affects  either  very  distressingly  the  city 
of  New  York,  with  its  great  and  preponderating  power  in  the  State,  or 
the  whole  State  of  New  York,  and  the  consequence  is  that  the  whole 
State  of  New  York  has  its  eyes  directed  to  that  thing,  and  the  legisla- 
ture of  the  following  year,  or  the  year  then  next  following,  will  have  a 
concentrated  public  opinion  brought  to  bear  upon  it  to  remedy  that 
evil,  in  consequence  of  the  continuation  of  that  evil  to  which  attention 
has  been  drawn  by  the  report  of  the  railroad  commissioners ;  but  where 
grievances  are  brought  before  the  United  States  commissioners  in  rela- 
tion to  oppression  exercised  by  the  Central  Pacific  Eailroad,  and  they 
recommend  that  something  should  be  done  by  the  Central  Pacific 
road,  the  Centjj-al  Pacific  road  snaps  its  finger  at  the  recommendation. 
Of  course  the  whole  power  of  the  State  of  California  is  brought  to  bear 
upon  the  United  States  Congress  to  remedy  that  particular  evil  which 
affects  it,  but  that  is  all;  that  is  a  fiftieth  part  of  the  United  States. 
The  State  of  New  York  does  not  care  a  row  of  old  pins  about  it,  or  it 
may  possibly  be  benefited  by  the  very  evil  of  which  California  com- 
plains. The  State  of  Massachusetts  cares  nothing  about  it;  the  State 
of  Maine  cares  nothing  about  it ;  and  how  are  you  going  to  concentrate 
public  opinion  in  favor  of  your  United  States  commissioners'  recommen- 
dations? 
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Senator  Platt.  But  that  same  coadition  of  things  exists  in  the  State 
of  New  York  to  a  less  degree ;  that  is,  the  interests  of  the  cities  of  New 
York  and  Buffalo  might  be  diverse. 

Mr.  Steenb.  But  to  a  very  small  degree.  It  exists,  of  course;  but  I 
mean  k,  is  not  an  attenuated  public  opinion  in  the  way  that  the  other 
would  be.  In  other  words,  publicity  and  the  force  of  public  opinion 
are  going  to  produce  results  if  you  can  concentrate  them  in'such  a  way 
as  to  threaten  the  recalcitrant  corporation  that  if  it  does  not  pay  heed 
to  the  concentrated  public  opinion,  legislation  of  a  punitive  character 
will  follow.  But  if  yon  have  no  method  of  concentrating  your  public 
opinion,  if  the  grievances  are  so  individual  and  So  small  a's  compared 
with  the  railway  system  of  the  whole  United.  States,  and  a  still  greater 
disparity  exists  as  compared  with  all  the  other  interests  of  all  the  peo- 
ple of  the  United  States,  you  will  find  that  what  the  railway  commis- 
sioners may  regard  as  a  very  grievous  evil,  requiring  remedial  meas- 
ures on  the  part  of  Congress,  Congress,  with  its  many  public  measures 
before  it  in  which  the  whole  country  is  interested,  will  not  find  time  to 
remedy  the  particular  grievance  that  affects  Dakota,  or  California,  or 
the  northern  part  of  Maine,  or  some  part  of  Georgia. 

The  Chairman.  If  public  opinion  would  not  regulate  it,  suppose  you 
would  give  a  commission  power  to  investigate  any  grievance  that  any 
shipper  or  any  person  might  have  against  a  railroad  company,  and  to 
determine  what  damage  Tiad  been  sustained — not  finally,  but  as  a  sort 
of  preliminary  to  turning  the  thing  over  to  the  courts? 

Mr.  Sterne.  Under  these  circumstances,  if  your  investigation  has 
for  sole  effect  to  remit  him  to  the  courts,  he  has  to  go  to  two  tribunals 
instead  of  one  to  get  a  remedy.  Little  comfort  is  this  to  a  man  with  a  . 
great  grievsEnce  or  principle,  but  wishing  but  a  trifling  amount  of  dam- 
age in  each  'case.  As  yet  no  one  has  suggested  how  this  commission  is 
to  be  put  in  motion.  Nobody  has  suggested  that  there  shall  be  a  pub- 
lic prosecutor  against  the  railways.  On  the  contrary,  in  every  indi- 
vidual case  of  grievance  the  merchant  or  farmer  must  go  before  the 
United  States  railway  commission  and  lay  his  case  before  it  as  an  indi- 
vidual litigant ;  and  under  those  circumstances  all  that  he  would  get 
is  what  Mr.  Kernan  suggested  yesterday,  and  what  he  supposed  would 
be  an  improvement  on  existing  methods,  and  it  would  be  the  estabhsh- 
ment  of  a,  prima  facie  case.  He  gets  a  finding  from  the  national  com 
mission  and  then  is  remitted  to  the  State  court,  with  part  of  his  proof 
made  by  law  prima  facie  evidence  in  the  case.  Then  he  has  to  go 
through  a  trial,  then  an  appeal  to  a  higher  court,  and  then  an  appeal 
to  the  court  of  last  resort,  for  the  purpose  of  righting  a  wrong  of  $50, 
involving  him  in  an  expense  of  $2,000. 

COMMISSION  SHOULD  HAVE  JUDICIAL  PO"WBES. 

The  Chairman.  What  is  your  remedy  ? 

Mr.  Sterne.  Give  judicial  functions  to  the  United  States  commis- 
sion. 

Senator  Platt.  Create  a  court  1! 

Mr.  Sterne.  Create  a  court.  The  mere  fact  that  a  commission  with 
power  of  examination  and  publicity  has  answered  for  Massachusetts 
and  has  answered  well  for  New  York  is  Ho  reason  in  itself  why  it  would 
be  an  adequate  remedy  when  adopted  by  the  General  Government  for 
the  whole  United  States. 

The  Chairman.  In  your  opinion? 

Mr.  Sterne.  In  my  opinion.    That  is  to  say,  I  believe  in  a  commission, 
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but  I  believe  that  a  commission  which  has  tie  mere  power  of  investi- 
gating and  reporting  is  inadequate  for  the  purpose  of  redressing  rail- 
way wrongs  when  you  come  to  deal  with  the  question  as  part  of  the 
function  of  the  United  States  Government. 

The  Chairman.  You  think  a  commission  would  not  answer  tliatonly 
had  the  power  of  investigating  and  reporting,  but  you  believe  if  ii  com- 
mission is  created  it  ought  to  have  the  powers  of  a  couit.  Now  sup- 
pose we  pass  such  a  law  as  you  recommend — for  instance,  for  the  con- 
trol of  railroads,  without  any  commission  at  all — what  would  be  the  re- 
sult pf  that? 

Mr.  Sterne.  That  would  be  a  bull  against  the  moon-  f  speak  advis- 
edly upon  that  subject,  because  it  is  not  merely  my  opinion,  but  you 
will  find  that  in  report  after  report  of  the  English  railway  committees, 
from  1854  down  to  1873,  they  say  that  the  Card  well  act  and  the  other 
acts  are  not  self-enforcing. 

The  Chairman.  My  question  implies,  of  course,  that  the  ordinary 
courts  are  all  open. 

Mr.  Sterne.  The' ordinary  courts  .are  all  open  theoretically,  but  they 
are  closed  practically  to  the  individual  man  who  has  a  grievance,  and 
there  are  two  reasons  for  that.  The  first,  already  mentioned,  is  the  ex- 
pense, and  the  second,  which  is  a  still  stronger  impediment,  is  the  fact 
that  the  individual  trader  does  not  want  to  incur  the  enmity  of  an  in- 
strumentality which  he  is  compelled  to  use  from  day  to  day. 

I  live,  say,  at  Batavia.  I  am  compelled  to  use  the  New  York  Central 
Eailway  Company  for  the  purpose  of  my  transportation.  I  have  a 
grievance.  They  have  done  me,  in  a  freight  bill,  out  of  $2.50,  or  even 
$25,  if  you  please.  I  lay  the  matter  before  them  and  theydo  not  choose 
to  redress  it.  I  can  go  to  court,  but  two  reasons  restrain  me :  first,  the 
expense,  and  in  the  next  place,  which  is  a  still  greater  restraining 
power,  I  am  compelled  to  deal  with  the  road  every  day,  and  I  must 
keep  on  good  terms  with  its  officers,  as  they  have  power  to  punish  me 
in  controlling  the  delivery  of  my  freight.  The  local  freight  agent  will 
be  just  to  me  in  relation  to  freight  charges,  because  the  company  are 
afraid  of  me  in  that  respect;  but  they  will  deliver  everybody's  freight 
ahead  of  mine.  And  so  in  many  ways  1  aru-subjiected  to  annoyances 
which  a  hundred  times  over  outweigh  the  redress  I  get.  For  small 
grievances  the  courts  are  practically  closed. 

Senator  Platt.  Without  indicating  any  opinion  of  my  own,  let  me 
ask  this  question :  In  view  of  the  varying  conditions  under  which  in- 
justice may  be  done,  do  you  think  it  is  practicable  or  possible  to  frame 
any  bill  or  pass  any  law  which  shall  meet  all  the  details  of  the  business 
so  as  to  afford  a  perfect  remedy,  even  if  the  courts  can  furnish  a  rem- 
edy? 

Mr.  Sterne.'  I  think  not. 

THE  LONG  AND  SHORT  HAUL. 

Indeed,  after  you  have  passed  a  law  similar  to  the  Cardwell  act  of 
1854,  and  created  a  court  for  its  enforcement,  and  have  provided  what  it 
is  necessary  to  provide  inthis  country,  a  prohibition  against  discrimina- 
tions which  will  put  the  shorter  distance  at  a  disadvantage  as  compared 
with  the  longer  distance — and  in  that  particular  1  am  inclined  to  agree 
wiih  the  opinion  stated  yesterday  by  Mr.  Kernan,  that  the  law  should 
be  limited  to  the  requirement  that  a  railway  should  not  be  permitted 
to  charge  more  for  a  sbort  than  a  long  distance  in  the  same  direction. 

Senator  Platt.  From  a  particular  point  ? 
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Mr.  Sterne.  From  a  particular  point,  with  this  limitation,  that  ift 
any  event  it  should  not  be  permitted  to  charge  more  for  the  shorter  dis- 
tance than  for  the  longer  distance.  ^And  in  this  connection  let  me  draw 
your  attention  to  one  of  the  provisions  in  the  English  law  which  has  not 
yet  found  its  way  into  any  American  law,  the  wisdom  of  the  application 
of  which  it  is  well  for  you  to  consider  in  reference  to  railway  charges  in 
America.  "When  the  English  legislature  came  to  consider  what  were 
proper  provisions  in  the  special  acts,  they  were  always  met,  as  I  have 
been  for  the  past  fifteen  or  sixteen  years  in  these  railway  controversies, 
by  the  expert  railway  man  like  Blanchard  or  Pink,  with  the  statement 
of  the  question  of  short  and  long  haul:  "You  do  not  understanli  the 
question,  We  are  frequently  compelled  to  charge  more  for  the  short 
than  the  long  haul  in  consequence  of  the  difference  of  terminal  charges. 
That  is  to  say,  the  ecoiiomies  of  the  terminals  at  a  particular  point, 
like  New  York  or  Chicago,  are  such  that  we  can  handle  an  individual 
item  of  freight  at  such  terminal  points  at  a  rate  very  much  less  than  we 
can  at  a  way  station :  and  though  it'looks  as  though  we  charged  less  for 
the  longer  than  the  shorter  haul,  yet  th&t  is  not  so  in  point  6f  fact, 
but  the  difference  is  made  up  by  the  terminal  charge."  So  that  the 
English  Parliamentary  draughtsmen  and  members  of  Parliament  said 
to  the  railways:  "  We  concede  that  there  is  a  difQculty  which  it  is  not 
within  our  province  to  solve,  and  we  want  you  to  solve  it  for  us;  and,  to 
advise  us  and  let  us  know  what  it  is,  you  shall  separate  in  your  freight 
bill  the  terminal  charge  from  the  haul  at  the  request  of  any  man  who 
presents  you  a  bill."  So  that  the  freight  bill  goes  with  two  charges  on 
its  face,  one  for  the  haul  and  the  other  for  the  texminal  expenses,  and 
you  can  determine  whether  the  terminal  charge  is  a  fair  one,  for  if  it  is 
not  a  fair  one  you  can  offer  to  do  it  yourself  at  the  railway's  rate,  that 
is,  to  load  and  unload  their  cars  for  their  rate.  And  that  has  been  rec- 
ognized, for  instance,  in  the  great  case  of  Pickford  vs.  The  Great  West- 
ern Eailway  Company.  Pickford  &  Co.,  the  forwarders,  offered  to  da 
the  terminal  servicei  at  lower  rates  than  the  railway  company  charged 
for  it.  Under  the  Cardwell  act  the  railway  company  was  compelled  to 
allow  that  to  be  done.  As  you  can  separate  tlje  two  elements,  the  ter- 
minal charge  from  the  haul,  you  can  thereby  make  the  railway  show 
what  the  terminal  charge  is. 

The  Ohaikman.  Is  it  your  opinion  that  that  ought  to  be  a  provision 
in  any  law  passed  by  Congress? 

Mr.  Stbene.  I  think  it  would  be  well  for  you  to  consider  the  expe- 
diency of  such  a  provision.  I  do  not  thiiik  my  mind  is  sufficiently 
made  up  upon  the  subject  to  say  with  d'eflniteness  that  I  would  rec- 
ommend that  for  American  railways  ;  but  when  you  have  railway  ex- 
perts before  you  like  Fink  and  others  who  are  men  of  honest  intentions 
and  honest  purposes  and  great  experience  upon  these  subjects,  it  may 
be  well  to  put  before  them  the  question,  "  What  do  you  say  to  the  ex- 
pediency of  what  has  been  found  useful  in  English  railway  administra- 
tion— dividing  thecharge  for  the  haul  from  the  charge  for  thie  terminalsF 
and  hear  what  they  have  to  say. 

Senator  Haeeis.  From  your  consideration  of  this  question,  Mr.  Sterne, 
do  you  think  there  would  be  danger  of  injustice  to  the  common  carrier 
in  providing  by  law  that  in  no  case  should  there  be  a  greater  charge 
for  the  shorter  than  the  longer  haul  ? 

Mr.  Steene.  I  think  not.  There  may  be  in  individual  instances  in- 
justice; that  is  to  say,  the  railway  official  may  be  able  to  show  that  there 
a;re  cases  where  that  would  work  an  injustice;  but  your  answer  is  per- 
fectly complete  to  a  railway  corporation  if  they  make  that  complaint.  It 
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is  that  a  railway  corporation  has  a  public  function  to  perform  as  well 
as  a  private  function,  and  that  it  may  reasonably  be  required,  and  is 
now  often  required,  to  carry,  for  instance,  from  station  to  station  passen- 
gers at  rates  which  are  non-remunerative,  simply  because  that  part  of 
the  line  is  not  built  up  with  houses  in  consideration  of  having  given 
over  to  it  a  very  profitable  portion,  so  that  the  injustice  is  wiped  out  by 
the  advantages  they  derive  from  the  franchise  in  other  directions.  For 
instance,  the  elevated  roads  in  the  city  of  New  York  run  at  five  cents 
during  certain  hours.  I  am  quite  sure  that  from  any  station  above  the 
Park  to  any  other  station  above  the  Park  it  costs  them,  under  a  close 
analysis,  more  to  carry  the  passenger  than  they  receive  from  that  pas- 
senger during  those  hours.  There  are  so  few  people  who  get  on  at  those 
stations  and  so  few  who  get  off,  and  the  district  is  not  as  yet  developed 
and  built  up  suflBciently,  so  that  that  part  of  the  traffic  is  probably  non- 
remunerative.  But  they  have  given  over  to  them  such  an  enormous  traf- 
fic in  the  remunerative  part  of  the  city  that  the  incidental  injustice  that 
is  perpetrated  on  a  railway  company  by  requiring  that  from  a  particular 
station  to  another  they  shall  not  charge  more  than  for  a  longer  distance 
is  much  more  than  wiped  out  by  the  enormous  advantages  they  derive 
from  their  whole  franchise. 

Senator  Gorman.  Is  that  a  parallel  case?  There  they  have  a  field, 
as  you  describe  it,  a  monopoly  of  the  business,  whereas  the  general 
railroad  system  is  the  reverse,  aiid  the  roads  have  not  a  field. 

Mr.  Sterne.  I  premised  my  observations  generally  with  the  state- 
ment that  your  right  to  regulate  railways — I  do  not  mean  your  right  to 
regulate  because  that  is  absolute,  and  you  can  wipe  them  out  of  exist- 
ence if  you  please,  but  the  expediency  of  the  regulation  is  largely  de- 
termined by  the  necessity,  and  by  the  expediency  likewise,  of  giving  to 
them  a  field  of  operation. 

FEATURES  NECESSARY  IN  LEGISLATION. 

Senator  Gorman.  In  the  absence  of  a  field,  would  it  be  wise  to  cre- 
ate a  commission  or  court  with  the  powers  you  have  described  ? 

Mr.  Sterne.  I  think  so  in  any  event,  because  there  are  questions  in- 
volved in  this  matter  which  are  independent  of  the  right  to  regulate 
freight  or  |)assengei^  charges.  You  have  a  right  to  say  that  these  in- 
strumentalities, under  any  possijble  condition — and  such  is  the  common 
law  at  all  times,  only  it  is  not  operative — shall  tteat  all  shippers  alike, 
that  they  shall  make  no  unjust  and  improper  discriminations,  and  make 
them  recognize  that  in  their  capacity  of  common  carriers  they  are  en- 
gaged in  the  performance  of  a  public  function,  a  public  duty,  which  re- 
quires and  implies  that  they  shall  treat  all  shippers  of  like  goods  upon 
a  like  basis,  and,  whatever  their  unit  of  chargfes  may  be,  that  they  shall 
fix  some  unit  —  a  train-load  or  a  car-load;  that  upon  the  basis  of  that  unit 
every  shipper  shall  b,e  treated  alike,  so  that  such  monstrous  wrongs  as 
have  been  perpetrated  by  the  Standard  Oil  Company  shall  become  im- 
possible. That  you  have  a  right  to  insist  upon  in  any  event.  You  have 
a  right  to  insist,  too,  that  a  corporation  shall  not  enter  into  contractual 
relations  without  submitting  to  the  public  what  those  relations  are,  so 
that  the  public  shall  have  a  right  to  see  whether  they  are  not  creating  a 
monopoly  of  such  magnitude  that  it  is  dangerous  to  the  community;  and 
that  there  shall  sit  with  Mr.  Fink,  wheu  he  is  at  the  head  of  the  pool 
commission,  a  public  officer  or  a  public  functionary  to  see  to  it  that  in 
the  practical  realization  of  the  desire  on  the  part  of  the  railways  to  earn 
dividends  upon  their  stock  they  shall  do  no  injustice  to  the  public. 
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EVILS   OF   THE   PRESENT   SYSTEM. 

Here  let  me  draw  your  attention  to  some  of  the  evils  which  have  been 
connected  with  railway  administration  in  the  past  in  this  State.  The 
chairman  will  stop  me  if  he  finds  I  am  taking  up  too  much  time. 

The  Chairman.  Qo  right  along. 

Mr.  Sterne.  Take  this  pase :  From  1876,  until  1878,  inclusive,  a  fierce 
railway  war  between  trunk  lines  took  place,  which  resulted  in  the  trunk- 
line  arrangements  of  1879.  During  that  period  of  time  rates  went  down 
to  nothing,  as  they  say  in  railroad  parlance,  by  which  they  mean  that 
they  went  down  below  the  point  at  which  they  could  earn  on  through 
traffic  interest  on  fixed  charges  and  dividends  on  stock ;  that  is,  they 
could  earn  scarcely  operating  expenses ;  and. yet  during  that  period  of 
time  the  "New  York  Central  Uailroad  Company  continued  to  pay  regular 
dividends.  How  did  that  occur  ?  That  took  place  from  the  fact  that 
whilst  they  were  operating  their  through  traffic  at  an  absolute  loss,  they 
had  such  complete  control  of  their  local  traffic  that  they  recouped  their 
loss  upon  through  traffic  by  the  charges  upon  the  local  traffic,  which 
were  excessively  exorbitant  during  the  same  period  of  time.  There  is 
an  outrage  and  a  wrong  which  ought  not  to  be  permitted  by  the  State, 
which  the  State  has  the  means  of  redressing,  and  which  ought  not  to  be 
permitted  by  the  General  Government ;  and  therefore  the  long  and  short 
haul  law  must  come  in  for  the  purpose  of  preventing  a  wrong"  of  this 
character,  so  that  if  they  carry  on  a  railway  war  they  shall  do  it  at  their 
own  expense,  and  not  at  the  expense  of  a  people  over  which  they  have 
monopoly  powers  by  charging  them  three  rates  for  one  and  recoup  them- 
selves for  the  loss  at  which  ^hey  do  their  through  traffic  by  excessive 
charges  on  local  traffic. 

The  Chairmait.  I  do  not  think  you  have  stated  just  exactly  the  kind 
»)f  a  statute  you  would  favor  on  the  question  of  the  long  and  shoirt  haul. 

Mr.  Sterne.  Allow  me  one  word  upon  the  subject  of  pooUng. 

Senator  Platt.  Before  you  go  to  that,  I  want  to  suggest  something 
for  your  thought.  ,  The  railroad  business  in  this  country  is  still  in  iti 
tentative  state,  in  its  formative  period ;  that  is,  the  principles  which  are 
to  govern  it  and  regulate  it  are  unsettled.  Is  it  possible  that  a  few 
more  years  of  competition  and  experience  may  practically  settle  these 
questions  without  interference  by  the  Governmept?  In  other  words, 
there  has  been  this  fierce  railroad  war  that  you  speak  of,  the  competi- 
tion which,  as  to' certain  portions  of  the  country,  has  put  freights  down 
below  a  remunerative  point  and  has  had  the  effect  to  raise  them  at 
other  places  to  an  oppressive  point,  and  they  have  tried  to  avoid  that 
by  the  pool ;  but  the  pool  is  an  experiment  as  yet.  Now,  is  it  not  pos- 
sible that  a  few  years  longer  may  really  resolve  all  these  difficulties, 
that  public  sentiment  may  settle  the  question  of  extortionate  freights 
for  short  distances,  and  that  the  interest  of  the  railroad  companies 
will  make  remunerative  rates  for  long  distances,  so  that  practically  we 
shall  reach  a  point  where  the  public  will  be  mainly  satisfied  and  the 
railroads  bo  comparatively  remunerative  without  regulation  or  control 
by  the  Government? 

Mr.  Sterne,  I  think  not,  and  the  reason  I  say  I  think  not  is  because 
the  universal  experience  of  civilized  mankind  shows  that  that  is  not  the 
way  the  railroad  Jproblem  can  be  solved. 

The  Chairman.  Judging  from  the  operation  of  it  in  other  countries! 

Mr.  Sterne.  That  is  not  the  way  it  solves  itself;  and,  in  the  second 
place,  it  is  also  a  thing  for  you  gentlemen  to  consider  whether  in  any 
event,  independent  of  mere  freight  rates,  it  is  ttot  the  duty  of  the  Gen- 
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eral  Government  to  take  a  regulative  control  over  an  instrumentality 
that  wields  $10,000,000,000  of  capital,  -which  has  a  tendency  to  such 
concentration  that  in  all  fairness  it  may  be  said  that  half  a  dozen  men 
in  the  United  States  to-day  control,  directly  and  indirectly,  two-thirds 
of  that  capitalization,  and  whether  an  imperium  in  imperio  of  that  magni- 
tude is  not  one  which  you  are  required,  on  grounds  of  sound  public  policy, 
to  beep  under  control.  So  that  even  if  the  mere  freight  question  were 
solving  itself,  which  the  experience  of  mankind  is  against,  the  Govern' 
mental  question  would  never  solve  itself  in  that  way.  Whether  the 
Government  is  to  control  the  railways  or  the  railways  the  Government, 
in  a  country  where  the  Government  is  Iposely  organized  and  the  rail- 
ways have  a  tendency  to  concentrate  power,  is  a  question  which  still 
makes  it  a  very  burning  one  to  the  people  of  the  United  States,  whether 
the  railways  should  not  be  controlled  by  the  General  Government,  by  a 
constitutional  amendment  or  otherwise,  giving  sufficient  undoubted 
power  to  control  that  instrumentality. 

Senator  Platt.  A  very  j)ertinent  question  is  asked  now-a-days  fre- 
quently, "Does  protection  protect?"  Will  not  the  same  question  be 
asked  after  we  get  this  governmental  regulation,  "  does  regulation  reg- 
ulate? 

Mr.  Steene.  I  concede  that  the  fight  between  the  burglar  and  the 
safe-maker  is  one  that  is  going  on  continuously.  Sometimes  the  burg- 
lar gets  the  upper  hand  and  sometimes  the  safe-maker,  but  it  is  a  fight 
that  must  continue  all  the  same.  The  safe-maker  must  not  give  it  up, 
and  I  think  on  the  whole  he  keeps  the  upper  hand. 

Senator  Harris.  Each  invents  something  new  to  thwart  the  other? 

Mr.  S'l'EKNE.  Precisely.  So  that  in  this  fight  between  the  Govern- 
ment and  its  instrumentalities  sometimes  the  instrumentalities  get  the 
better  of  the  Government,  but  on  the  whole  I  am  confident  that  the 
Government  will  get  the  better  of  the  instrumentalities.  We  have. seen 
that  illustrated  in  the  various  States  where  the  concentrated  powers  of 
these  great  instrumentalities  of  commerce  have  been  too  great,  that  is, 
they  have  been  too  powerful  for  the  State  government.  I  do  not  say 
that  in  a  hypercritical  mood,  but  it  is  in  human  nature  that  it  should  be 
so.  Ton  get  an  institution  like  the  Standard  Uil  Company,  with  its 
$50,000,000  of  capital,  or  an  institution  like  the  Burlington  and  Quincy 
Eailroad,  or  the  Northwestern  Eailroad,  running  through  several  States, 
and  you  concentrate  that  power  at  any  State  capital,  the  temptations 
are  almost  irresistible  to  bow  to  the  powers  that  be,  even  if  not  cor- 
ruptly, for  the  purpose  of  gaining  its  favor,  on  the  part  of  an  ambitious 
young  legislator  who  is  a  lawyer  and  who  desires  to  be  appointed  as 
counsel  for  the  company  in  a  particular  district,  and  thus  to  make 
himself  a  member  of  like  instruments  of  commerce  and  of  influence. 
They  have,  like  every  other  great  agency,  means  of  corruption  that  are 
not  merely  pecuniary.  Then,  the  press  is  under  their  influence  to  a  con- 
siderable extent ;  they  are  large  advertisers ;  and  it  becomes  a  serious 
consideration  in  this  country  whether,  independent  of  the  question  of 
freight  charges  and  passenger  trafBc  and  individual  rates,  for  the  pur- 
pose of  protecting  the  general  weal  it  is  not  essential  that  these  instru- 
mentalities should  be  subordinated  to  the  General  Government. 

,  _  EXTORTION  AND  UNJUST  DISCRIMINATION. 

Ton  ask  a  certain  series  of  questions,  which  I  now  propose  to  take  up 
seriatim  and  answer  in  brief,  a  word  to  each.  In  reply  to  the  question  as 
to  "  the  best  method  of  preventing  the  practice  of  extortion  and  unjust 
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discrimination  by  corporations  engaged  in  inter-State  commerce,"  my 
answer  is,  a  national  law,  punitive  in  its  character,  against  unjust  dis- 
criminations;  the  embodiment  in  that  national  law  of  a  provision  sim- 
ilar to  that  of  the  Oardwell  act,  because  that  has  been  subjected  to  a 
Jlarge  number  of  judicial  interpretations,  and  therefore  the  meaning  of 
'every  word  has  been  explained  and  settled,  and  the  establishment  of  a 
special  tribunal — call  it  a  commission  if  you  please — for  the  purpose  of 
•  conforming  to  popular  prejudice,  but  a  special  tribunal,  having  judicial 
functions,  for  the  purpose  of  trying  infringements  of  your  national  act. 

The  Ohaieman.  Until  we  can,  under  the  Constitution,  get  those  judi- 
cial functions  into  the  commission,  yon  would  want  a  coriimission  with 
-.  such  powers  ^s  you  can  obtain  ? 

Mr.  Steknb.    Certainly. 

Senator  Platt.  There  is  no  difficulty  in  the  Constitution  if  you  create 
a  court.  The  only  difficulty  is  that  the  idea  has  prevailed  that  it  was 
not  really  a  good  thing  to  appoint  judges,  who  may  be  unworthy  judges,, 
with  a  life  tenure ;  but  admitting  that  there  is  no  difficulty  about  that, 
there  is  no  other  difficulty  that  I  know  of. 

Senator  Haebis.  I  do  not  see  any  difficulty  in  creating  the  court, 
except  that  iit  would  have  a  life  tenure. 

,  Mr.  StbbnE.  Senator  Platt,  let  me  suggest  that  Mr.  Adams,  whom 
you  will  probably  hear  before  your  committee,  is  very  strenuous  in  favor 
of  a  commission  without  judicial  powerg,  and  he  would  rather  have  the 
commission  without  the  law,  as  he  has  frequently  said  and  written  to 
me  on  the  subject,  than  the  law  without  the  "commission. 

The  Chairman.  That  was  his  view  before  he  got  to  be  a  railroad  man  ? 

Mr.  Sterne.  Yes,  sir;  and  even  since.  I  do  most  earnestly  request 
you  to  pay  some  little  attention  to  what  I  have  stated  on  the  subject  of 
the  enormous  difference  between  the  ability  of  such  a  commission  to 
concentrate  public  opinion  effectually  to  bring  about  remedial  legisla- 
tion if  the  company  refuses  to  act  on  its  recommendations,  which  in- 
herently exist  in  the  United  States  commission  compared  with  a  State 
•commission. 

The  Chairman.  On  account  of  the  large  extent  of  territory  ? 

Mr.  Sterne.  On  account  of  the  large  extent  of  terrifory,  and  the 
fact  that  the  pinch  is  hot  universal  over  the  whole  extent  of  the  terri- 
tory, and  the  people  who  are  to  apply  the  remedy  do  not  feel  the  pinch 
■of  the  shoe. 

Senator  Harris.  Only  a  small  element  of  the  community  feels  the 
injury? 

Mr.  Sterne.  Yes,  sir. 

Senator  Harris.  Do  you  remember  the  date  of  the  Cardwell  act! 

Mr.  Sterne.  Eighteen  hundred  and  fifty-four. 

REASONABLENESS  OP  RATES. 

Upon  the  question,  "The  reasonableness  of  the  rates  now  charged  by 
such  corporations  for  local  and  through  traffic,"  if  you  mean  by  "reason- 
able" whether  rates  are  low  or  high,  my  answer  is  that  the  reasonable- 
ness of  a  rate  has  but  very  little  to  do  with  the  question  of  high  or  low 
rates.  A  reasonable  rate  is  a  rate  which  is  fairly  compensating  for  the 
work  that  is  done.  A  rate  may  be  unreasonably  low  and  yet  be  injuri- 
ous to  a  community,  and  more  so  than  an  unreasonably  high  one  if  the 
unreasonable  high  one  is  uniform  and  the  unreasonably  low  one  fluctu- 
ating and  individual  in  character.  So  that  that  question  almost  an- 
swers itself.    For  instance,  let  me  give  you  an  illustration  where  high 
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rates  in  themselves  may  not  be  injurious  to  a  community.  The  city  oi 
Santa  F6,  in  New  Mexico,  which  I  visited  a  year  ago,  is"  in  a  condition 
of  decadence.  Its  business  is  being  removed  to  Las  Vegas  and  Albu 
querque,  and  yet  the  ratijs  of  transportation  since  a  rail  line  has  been 
built  to  it  recently  are  very  much  lower  than  the  rates  that  the  os 
teams  charged  for  going  over  the  mountain  into  Santa  F6;  but  as  tht 
rates  to  Las  Vfegas  and  Albuquerque  are  still  lower,  Albuquerque  and 
Las  Vegas  take  the  business,  and  Santa  F6,  though  it  has  lower  rates 
now  when  compared  with  the  rates  paid  for  ox  teams,  is  suffering  de 
cay.  So  the  mere  fact  of  your  rate  being  high  or  low  does  not  deter 
mine  the  welfare  of  a  community.  It  is  the  question  of  relative  rates, 
precisely  as  with  the  individual.  In  that  respect  freight  rates  are  anal 
ogous  to  taxation.  A  community,  if  taxed  equally,  fairly,  and  intelli- 
gently, may  stand  a  high  degree  of  taxation  witli  perfect  ease,  when 
low  taxation,  if  without  rule,  individual,  and  discriminating,  may  be  ut 
terly  ruinous  and  destructive  to  it. 

PITBLIOITT   OP  RATES  AND   CHANGES. 

As  to  the  question  "Whether  publicity  of  rates  should  be  required 
by  law,  whether  changes  of  rates  without  public  notice  should  be  pro- 
hibited, and  the  best  method  of  securing  uniformity  and  stability  o1 
rates,"  I  would  say,  insistence  upon  publicity  of  rates  should  in  anj 
event  form  part  of  your  legislation.  I  take  no  stock  whatever,  to  use  a 
common  idiom,  in  the  assertion  that  publicity  of  rates  is  going  to  work 
injuriously  to  our  roads  simply  because  they  have  a  single  competitor, 
or  two  or  three  competitors,  if  you  please,  in  Canada.  Pi^blicity  oi 
rates  is  insisted  upon  in  every  countrj'  of  the  earth  except  this,  and  sc 
is  stability  of  rates ;  that  is  to  say,  a  prohibition  upon  a  change  of  rates 
unless  it  is  published  a  certain  number  of  days  in  advance.x  It  is  ob 
jected  to  here,  but  it  is  done  in  every  other  country  where  the  railwaj 
system  is  at  all  developed,  and  there  the  competition  is  very  much 
greater  than  in  this  country.  Our  trunk  lines  have  a  single  competitoi 
of  which  they  speak  constantly,  and  that  is  the  Grand  Trunk  of  Can 
ada.  They  probably  will  have,  in  a  couple  of  years,  two  or  three  com 
petitors.  As  against  that,  take  any  line  in  Belgium,  Holland,  or  Ger 
many,  with  its  competitors  north  and  south.  Take  the  lines  in  England, 
with  their  competitors,  the  French  lines,  and  them,  with  their  competitors 
of  English,  German,  and  Swiss  lines,  for  the  Italian  and  Eastern  and  In 
dia  trade.  And  yet  in  every  one  of  these  countries,  notwithstanding 
all  this  active  competition,  the  railways  are  required  to  publish  theii 
rates,  and  to  publish  in  advance  whatever  change  of  rates  may  take 
place.  A  few  years  ago  a  secret  drop  of  a  rate  known  in  advance  bj 
the  people  connected  with  the  Standard  Oil  Company  was  said  to  havt 
inured  to  their  advantage  to  the  extent  of  millions  of  dollars.  If  I  kne^^ 
ten  or  even  five  days  beforehand,  where  the  markets  are  as  active  aj 
they  are  in  this  country,  that  the  railway  rates  from  Bradford  to  New 
York,  when  the  railroad  companies  carried  oil,  were ,  going  to  be  low 
ered  suddenly  from  40  to  20  cents  a  barrel,  I  sell  oil  "short"  to  the  ex 
tent  of  hundreds  of  thousands  of  barrels  upon  the  strength  of  that  low 
ering  of  the  rate,  and  before  my  neighbor  awakens  to  the  fact  I  have 
reaped  my  millions  of  dollars  from  the  community  by  the  unfair  advau 
tage  that  is  thus  given  to  me  by  the  secret  knowledge  of  a  change  o: 
rates.'  Suppose,  by  a  combination  of  the  railways  that  carry  cotton  tc 
the  market  of  New^  York,  they  should  suddenly  come  to  the  conclusior 
that  they  would  alter  their  rates  from  whatever  they  may  see  fit  tc 
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charge  now,  from,  say,  30  to  16  or  to  10  cents  a  hundred  to  New  York 
City  for  cotton,  and  that  that  should  go  uniformly  into  operation  twenty 
days  thereafter;  that  would  give  an  opportunity  to  a  number  of  people 
in  New  York  to  whom  this  knowledge  is  secretly  imparted  to  make  for- 
tunes out  of  the  cotton  market  to  th,e  disadvantage  of  every  one  else.  It 
would  be  a  temptation  on  the  part  of  managers  of  the  railways  to  go 
halves  with  the  persons  in  this  combination  to  make  this  change  of  rate 
so  as  to  bring  about  that  condition  of  affairs.  It  is  inconceivable  how 
commerce  can  be  carried  on  without  an  insistence  upon  publicity  of 
rates  and  previous  public  notice  before  a  change  of  rates  shall  take 
place. 

MAXIMUM  AND  MINIMUM  RATES. 

As  to  the  next  question,  "The  advisability  of  establishing  a  system 
of  maximum  and  minimum  rates  for  the  transportation  of  inter-State 
commerce,"  what  was  stated  yesterday  by  Mr.  Kernan  I  entirely  agree 
Avith.  Maximum  rates  have  been  proved  by  the  experience  of  the  En- 
glish people  to  be  no  protection  to  the  community,  because  it  is  very 
rarely  that  a  company  charges  even  up  to  a  Parliamentary  maximum 
rate;  and  minimum  rates  are,  again,  of  no  value,  as  there  is  no  special 
•protection  in  saying  that  railways  shall  not,  in  charges,  fall  below  a 
certain  point.  I  have  in  hand  a  speech  delivered  in  the  House  of  Com- 
mons by  Mr.  James  Morrison  on  the  17th  of  May,  1836.  Mr.  Morrison 
was  the  A.  T.  Stewart  of  England,  and  died  leaving  a  fortune  of  four 
or  five  million  pounds  sterling.  He  was  a  member  of  Parliament,  and 
he  told  his  associates,  as  early  as  1836,  that  their  maximum  rates  would 
be  of  no  value,  that  the  economies  of  railway  transportation  from  decade 
to  decade,  and  the  improvement  of  railway  transportation  and  the  de- 
velopment of  railway  traffic,  would  make  their  maximum  rates  ridicu- 
lously high,  and  would  be  an  excuse  for  extortion  in  individual  instances. 
Indeed,  the  clear  understanding  which  he  had  of  the  railway  problem 
as  early  as  1836  was  absolutely  marvelous.  But  no  attention  was  paid 
to  his  recommendation ;  it  was  voted  down.  They  recognize  now,  how- 
ever, that  Mr.  Morrison  was  one  of  the  few  men  who  then  foresaw  the 
railway  problems  of  the  present  as  they  are  now  developing. 

The  Chaieman.  So  you  do  uot  think  uny  legislation  fixing  the  maxi- 
mum or  minimum  rates  would  be  of  any  use  to  this  country  ? 

Mr.  Sterne.  No,  sir ;  of  no  value  at  all. 

ELEMENTS  OF  A  RATE   TARIFF. 

The  next  question  is,  "The  elements  of  cost,  the  conditions  of  busi- 
ness, and  the  other  factors  that  should  be  considered  in  fixing  the  tariffs 
on  inter-State  traffic."  This  question  presupposes  that  it  should  be  part 
of  the  law.  to  fix  a  tariff  for  inter-State  commerce.  It  is  my  opinion  that 
no  tariff"  can  be  made  by  the  law  which  would  hold  for  six  months,  and 
infractions  of  which  would  not  be  absolutely  compelled  by  the  exigencies 
of  commerce.  A  different  condition  of  things  prevails  inEuropean  coun- 
tries. There  the  hard  and  fixed  tariff",  once  fixed  by  legislation,  is  remit- 
ted to  an  executive  board,  of  which  the  minister  of  the  interior  or  the 
minister  of  commerce,  as  the  case  may  be,  is  at  the  head,  and  these  high 
executive  officers  have  power  to  vary  the  tariff"  from  twenty-four  hours 
to  twenty-four  hours  as  they  see  fit.  As  we  have  no  sUch  instrumen- 
tality of  government,  it  is  my  conviction  that  the  fixing  of  an  absolute, 
liard,  and  fast  tariff  would  be  a  mistake. 
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REBATES  AND  DRAWBACKS. 

As  to  the  question  "  Should  any  system  of  rebates  and  drawbacks  be 
allowed?  If  so,  should  such  transactions  be  regulated  by  law  and  be 
subject  to  official  inspection  or  approval?  Or  should  they  be  entirely 
prohibited?"  my  answer  is  that  every  system  of  rebate  and  drawback 
should  be  prohibited  if  it  works  a  discrimination.  There  is  an  entirely 
legitimate  rebate  or  drawback.  For  instance,  if  an  unjust  freight  charge 
has  been  made  by  a  corporation,  and  the  alrteution  of  the  corporation  is 
drawn  to  it,  they  ought  to  be  permitted  to  pay  a  drawback  or  rebate, 
whichever  you  call  it,  so  as  to  correct  their  own  error,  and  therefore 
there  are  legitimate  rebates  and  drawbacks,  and  there  are  illegitimate 
ones. 

Senator  Harris.  Would  that  be  technically  a  rebate  or  drawback? 

Mr.  Sterne.  That  is  precisely  what  it  is.  I  mean,  the  origin  of  the 
terms  "  rebate"  and  "  drawback."  They  are  terms  which  in  railway 
parlance  and  economy  have  an  entirely  legitimate  and  proper  function, 
but  they  have  been  used  as  instrumentalities  for  individual  preferences 
and  local  discriminations. 

The  Chairman.  As  a  secret  means  of  making  special  rates  to  "certain 
parties? 

Mr.  Sterme.  Yes,  sir. 

Senator  Harris.  That  is,  discriminathig  between  customers. 

Senator  Platt.  When  the  terms  are  used  in  reference  to  Govern- 
ment taxes  they  are  instrumentalities  of  doing  justice? 

Mr.  Sterne.  They  were  originally  used  with  reference  to  railway 
administration  in  the  same  way,  so  that  in  framing  your  law  it  would 
be  a  mistake  to  say  that  a  rebate  or  drawback  shall  not  be  allowed,  be- 
cause that  would  be  substantially  saying  that  a  railway  corporation 
shall  not  be  ijermitted  to  rectify  its  own  wrong,  but  that  they  shall  not 
use  the  rebate  or  drawback  as  an  instrumentality  of  making  a  dis- 
crimination. 

POOLING  arrangements. 

The  next  question  is : 

Should  pooling  contracts  and  agreements  between  railroads  doing  an  inter-State 
business  be  permitted,  or  should  they  bfe  entirely  prohibited  by  la  w  ?  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  such  agreements  to 
be  made  public  arid  subject  to  official  approval? 

This  is  really  one  of  the  largest  and  most  complex  questions  which  you 
are  called  upon  here  to  consider.  You  may  probably  know  how  my  more 
or  less  public  connection  with  this  railway  question  arose.  During  the 
frightfully  unjust  discriminations  against  the  commerce  of  New  York 
City  in  187G,  1877,  and  1878,  a  request  came  to  me  from  the  Chamber 
of  Commerce  and  from  the  Board  of  Trade  and  Transportation  to  draught 
legislation  for  the  purpose  of  securing  a  remedy  against  these  unjust 
discriminations,  and  to  seek  to  obtain  for  this  State  a  board  of  railway 
commissioners.  Prior  to  that  time  I  had  given,  both  in  Europe  and  in 
this  country,  considerable  attention  to  the  railway  question,  and  had 
been  consulted  in  railway  matters  frequently,  and  it  resulted,  from  year 
to  year,  in  my  knocking  at  the  legislative  doors  for  the  appointment  of 
a  railway  commission  in  this  State,  and  the  passage  of  a  law  against 
discriminations,  all  of  which  failed  of  success  until  1879,  when  we  pro- 
cured the  appointment  of  the  Hepburn  assembly  committee  to  inquire 
.  into  railway  abuses.  Before  that  Hepburn  committee,  at  the  request 
of  the  Board  of  Trade  and  Transportation  and  the  Chamber  of  Com- 
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merce,  and,  indeed,  for  the  combined  commercial  interests  of  New  York, 
I  conducted  the  whole  investigation,  so  that  every  answer  which  was 
given  by  the  railway  officials  was  elicited  by  a  question  put  by  me. 
Atthat^ime  I  was  impressed  with  the  great  favorable  change  that  had 
just  taken  place  as  to  discriminations,  while  the  committee  were  sitting, 
as  to  the  treatment  of  the  State  and  the  city  of  New  York  by  the  pool 
which  came  into  existence  in  1879.    I  mean  the  trunk-line  pool. 

Senator  Platt.  Is  the  agreement  by  which  that  pool  is  created  pub- 
Fic?    Is  it  printed? 

Mr.  Stekne.  Yes,  sir.  I  can  let  you  have  a  copy  of  it.  I  will  send  it 
to  you  from  my  office.  Indeed,  yon  will  find  it  in  the  books  you  have 
here.  If  you  will  examine  them  you  will  find  there  is  a  most  elaborate 
index  at  the  end  of  each  of  the  first  four  volumes  of  the  Hepburn  report 
of  testimony. 

The  Chairman.  We  have  the  volumes. 

Mr.  Steene.  If  you  will  look  under  the  head  of  "  railway  pools  "  or 
"  pools,"  you  will  find  the  trunk-line  pool  contract. 

The  Chairman.  The  original  pool  contract? 

Mr.  Sterne.  The  original  pool  contract.  It  was  claimed  that  the 
pool  created  stability  of  rates.  A  condition  of  affairs  prevailed  thereto- 
fore under  which  a  merchant  in  the  city  of  New;  York,  for  instance, 
would  find  it  to  his  profit  to  send  a  train  load  of  salt  or  cheese  to  Boston, 
to  transship  it  in  Boston  to  the  West,  and  yet  have  a  lower  rate,  add- 
ing the  local  rate  from  New  York  to  Boston,  than  he  had  from  New 
York  westward  direct.  A  condition  of  affairs  existed  that  worked  a 
constant  discrimination  against  the  city  of  New  York  of  2,  3,  or  5 
cents  a  hundred  in  relation  to  its  transportation  westward,  for  the 
purpose  of  equalizing  supposed  differences  of  freight  rates  between 
Liverpool  and  New  York  as  compared  with  Liverpool  and  Philadelphia, 
Baltimore,  or  Boston.  It  was  supposed  that  the  rates  from  Liverpool 
to  New  York  were  so  much  less  than  they  were  to  our  sister  seaboard 
cities  that,  for  the  purpose  of  putting  them  upon  an  even  keel,  it  was 
necessary  to  make  the  discrimination  against  New  York  on  the  railroad 
freight  charge,  so  as  to  equalize  Boston,  Philadelphia,  and  Baltimore 
with  New  York.  When  I  went  to  England  in  1877  I  made  that  a  sub- 
ject of  special  investigation,  and  I  brought  with  me  the  certificates  of 
leading  ship-brokers  of  Liverpool  and  London  showing  that  there  was 
no  such  diff'erence  at  all,  and  that  the  discrimination  against  New  YorK 
was  made  by  the  trunk  lines  upon  an  entire  misconception  or  mistake, 
whichever  it  was ;  and  it  was  not  until  the  Hepburn  investigation  de- 
veloped that  to  Messrs.  Vanderbilt  and  Jewett  that  a  change  was  made 
in  that  particular. 

So  that,  after  the  railway  pool  was  for  a  short  time  in  operation,  such 
a  marked  change  took  place,  New  York  City  was  comparatively  treated 
so  much  more  fairly  than  theretofore  with  the  treatment  she  had  received 
prior  to  that  time,  and  even  New  York  State  was  no  longer  suffering  to 
the  same  degree  from  the  unjust  discrimination  practiced  against  her 
interests,  particularly  the  milling  interest,  by  her  own  railways,  by  re- 
couping the  losses  on  through  traffic  by  excessive  charges  on  local  traf- 
fic, that  we  all  felt  that  a  pool  was  a  good  thing,  and  I  think  I  so  ex- 
pressed myself  in  the  final  speech  I  delivered  in  summing  up  the  testi- 
mony before  the  Hepburn  committee,  that  a  pool,  on  the  whole,  was  a 
good  thing  and  ought  to  be  in  some  way  recognized  by  law.  I  have 
modified  my  opinion  somewhat.  I  think  that  a  combinalJion  of  railways 
may  be  beneficial,  but  that  it  should  not  be  allowed  except  under  some 
public  supervision  that  may  involve  the  necessity  of  legalizing  these 
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jombiuations.  On  the  other  hand,  it  involves  necessarily  the  subject 
of  regulating.  I  heard  one  of  the  Senators — I  have  forgotten  which 
one.— yesterday  use  the  illustration  of  the  West  Shore  line  and  the 
New  York  Central. 

The  Chairman.  It  was  Mr.  Piatt. 

Mr.  Sterne.  What  we  see  now  transpiring  is  phenomenal  in  railway 
administration.  We  are  seeing,  right  before  us,  the  E'ew  York  Central 
throttling  the  West  Shore  enterprise  to  an  extent  which  has  never  be- 
fore prevailed  in  railroad  practice  in  the  United  States,  so  that  the  West 
Shore  is  not  permitted  by  the  New  York  Central  to  earn  operating  ex- 
penses, and  is  every  month  running  behindhand.  The  difference  now 
as  compared  with  the  conditions  prevailing  in  1877-'79  is  that  the  New 
York  Central  is  compelled  to  do  this  fighting  at  its  own  expense,  and' 
no  longer  at  the  expense  of  the  people  of  the  State.  The  existence  of 
the  railway  commission  and  ail  enlightened  public  sentiment  upon  that 
subject,  independent  of  any  legislation;  has  made  it  impossible  for  the 
New  York  Central  Eailway  now  to  make  the  exorbitant  charges  upon 
New  York  State,and  therefore  the  New  York  Central  has  been  com- 
pelled to  diminish,  and  may  have  to  forego,  its  own  dividends.  It  has 
to  make  the  fight  on  its  own  account,  and  therefore  there  is  a  limit 
to  that  war,  which  there  would  not  be  if  the  war  could  be  carried  on 
at  the  expense  of  the  people  of  the  State. 

Whether  under  these  circumstances  it  is  wise,  by  an  entire  prohibi- 
tion of  pooling,  to  let  a  war  go  on  to  the  extent  that  a  railway  enterprise 
can  absolutely  prevent  another  railway  enterprise  from  operating  its 
road,  is  a  question  which  I  think  to  be  a  very  serious  one  for  you  to  con- 
sider, because  if  a  railway  company  can  carry  on  a  war  to  that  extent, 
and  actually  drive  its  competitor  out  of  existence,  it  may  be  profitable 
for  it  to  forego  dividends  for  a  time  until  it  compels  its  rival  to  sell  its 
rails  for  old  iron  and  sell  its  rolling  stock. 

Senator  Harris.  Suppose  you  do  not  prohibit  pooling,  but  suppose 
these  competing  railroads  do  not  choose  to  pool,  is  there  any  means  of 
preventing  just  such  a  war  as  now  exists  ? 

Mr.  Sterne.  There  would  be  if  you  had  an  established  legislative 
minimum  rate,  of  course.  If  you  say  that  a  railway  shall  not  charge 
less  than  it  shall  cost  to  do  the  service,  that  would  prevent  it,  because 
the  West  Shore  could  stand  it  for  a  long  time  without  paying  any  in- 
terest on  capital  if  it  could  earn  operating  expenses.  Of  course,  if 
you  do  not  permit  a  road  to  earn  operating  expenses,  and  receiver's  cer- 
tificates are  issued,  financiers  in  time  will  not  take  such  receiver's  cer- 
tificates any  longer,  because  they  will  say,  "This  is  a  losing  concern,  and 
the  more  we  put  in  the  more  we  shall  lose." 

Senator  Harris.  There  is  no  method  other  than  fixing  a  minimum 
rate  ? 

Mr.  Sterne.  No,  sir. 

Senator  Miller.  The  war  between  the  Central  and  West  Shore  road  is 
of  course,  an  anomaly.  Your  principle  of  giving  a  field  to  a  railroad,  if 
you  regulate  its  charges,  has  not  been  adhered  to.  In  other  words,  where 
two  great  railroads  have  been  put  into  locally  the  same  field,  there  not 
being  business  enough  for  both,  it  has  led,  of  course,  to  the  war  which 
is  now  going-6n. 

Mr,  Sterne.  Undoubtedly,  and  this  results  in  a  great  waste  of  capi- 
tal. No  one  railway  is  taxed  by  its  traffic  in  this  country,  and  indeed 
scarcely  anywhere  in  the  world,  to  its  maximum  capacity.  I  remember 
a;  statement  made  to  me  by  a  French  railway  ofiScial  in  which  he  said 
that  his  railway  was  employed,  as  he  thought,  to  the  extent  of  about  & 
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per  cent,  of  its  capacity ;  so  that  there  was  a  margin  of  900  per  cent,  of 
possibility  of  road  usage  if  you  had  the  rolling  stock  for  additional 
traflBc.  In  other  words,  nine  times  the  amount  of  additional  traffic  could 
have  been  provided  for  with  their  rail  capacity.  Of  course  that  would 
involve  providing,  additional  storage  capacity,  but  their  rail  capacity 
was  sufficient  for  many  times  the  traffic  they  had.  You  may  itnagiue  a 
country  growing  up  enormously  around  such  a  railroad,  provided  you 
regulate  the  charges,  without  requiring  a  new  railway  to  accommodate 
the  business ;  and  therefore  every  new  railway  that  is  built  is  not  an 
additional  investment  for  the  pilblic,  because  the  money  that  goes  into 
it  is  an  unnecessary  expenditure  of  capital,  and  it  goes  in  merely  as  a 
competitor  *or  traffic  \7hich  the  existing  instrumentality  is  more  than 
capable  of  accommodating. 

The  Chairman.  In  relation  to  the  war  which  you  have  been  talking 
about  between  the  West  Shore  and  Central,  let  me  ask  whether  the 
West  Shore  Company  is  in  the  pool  at  all  ? 

Mr.  Sterne.  Certainly  it  is.  It  was  recognized  immediately  after 
completion  of  the  road,  to  the  extent  of  12i  per  cent.,  if  I  recollect 
rightly,  of  the  traffic. 

Senator  Miller.  That  is,  the  through  traffic  ? 

Mr.  Sterne.  The  througii  traffic.  It  was  and  is  in  the  pool,  and  the 
pool  went  to  pieces  partly  because  it  is  in  the  pool ;  that  is  to  say,  it 
was  done  at  the  expense  of  the  New  York  Central  to  the  largest  extent. 
I  am  not  certain  as  to  the  percentage,  but  I  think  9  of  the  12J  per 
cent,  went  out  of  the  New  York  Central's  share.  T^at  created  dissatis- 
faction. The  consequence  was,  when  I  presented,  a  short  time  ago,  be- 
fore the  legislature  of  New  York,  on  behalf  of  the  Qpmbined  merchants 
of  the  city  of  New  York,  a  bill  to  prevent  the  shipment  of  freight  by 
other  instrumentalities  of  transportation  than  those 'selected  by  the 
shipper,  that  is  to  say,  to  prevent  by  law  the  taking  of  freight  from  one 
line  and  diverting  it  to  another — a  mischief  which  is  dhe  wholly  to  the 
pooling  arrangement — the  New  York  Central  officials  preferred  to  enter 
into  a  contract  with  us  rather  than  have  the  law  imposed,  and  did  enter 
into  a  contract  not  to  allow  this  diversion  of  traffic  to  proceed  thence- 
forth. 

Senator  Harris.  Disregarded  the  pooling  contract  ? 

Mr.  Sterne.  Yes,  sir ;  and  they  did  it  because  they  determined  to  crush 
the  West  Shore,  and  if  they  had  remained  true  to  the  pool  they  could 
not  crush  the  West  Shore:  I  never  imagined  that  they  did  that  for  the 
love  of  me  or  love  of  the  merchants,  but  it  suited  their  book  at  that 
time  to  do  it  as  part  of  their  warfare  against  the  West  Shore,  and  the 
pool  has  gone  to  pieces,  as  you  know;  that  is  to  say,  there  is  substantially 
no  west-bound  pool.  There  is  an  east  bound  pool,  but  the  west-bound 
pool  is  gone.  Pooling  contracts  must  be  placed  under  legal  regulation 
and  control,  for  there  is  a  tendency  towards  consolidation  and  amalga- 
mation of  railways  all  the  world  over.  In  England  that  has  proceeded 
to  such  an  extent  that  eight  lines  have  absorbed  th«  smaller  lines  of 
the  kingdom,  and  if  you  look  at  an  English  railway  map  you  will  find, 
in  the  different  colors  in  which  thelines  are  painted,  that  the  vast  network 
of  railways  in  England  is  substantially  under  the  control  of  eight  com- 
panies. That  has  proceeded  in  England  notwithstanding  a  constant 
endeavor"  against  it  on  the  part  of  Parliament,  and  notwithstanding  the 
fact  that  the  law  of  Parliamentary  procedure  on  railway  questions  is  en- 
tirely different  from  our  own ;  that  is  to  say,  no  line  gets  any  power  to 
lease  another  line,  or  power  to  enter  into  consolidation  with  it  by  the 
purchase  of  stock,  without  having  a  special  Parliamentary  sanction. 
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The  Chairman.  Still,  tbey  get  the  sanction? 

Mr.  Sterne.  Not  always."  They  get  the  sanction,  but  they  have  got 
to  go  before  a  Parliamentary  committee,  where  the  question  is  tried  in 
the  face  of  day ;  notice  is  given  to  other  railroad  corporations  in  the  same 
field  and  district,  the  various  corporations  are  represented  hj  counsel, 
and  there  is  a  fight  on  the  question.  So  that  even  there,  with  the  fight 
against  it,  you  find  there  is  a  constant  tendency  to  consolidation  and 
concentration.  This  tendency  is  going  to  continue  in  this  country,  and 
•will  continue  here  just  as  it  has  proceeded  in  England,  and  under  these 
circumstances  there  will  be  a  practical  pooling  even  if  you  pass  a  law 
against  ostensible  pooling ;  that  is  to  say,  there  will  be  an  amalgama- 
tion and  consolidation  of  lines  even  though  you  pass  a  law  against  it ; 
and  therefore  it  is  the  part  of  wise  legislation  to  recognize  the  tendency 
of  the  times,  to  see  the  situation,  and,  instead  of  putting  your  head 
squarely  against  it,  to  regulate  it  with  intelligence.  So  it  seems  to  me 
that  railway  arrangements  -with  each  other,  either  for  the  purpose  of 
using  ttach  other's  lines,  consolidating  them,  or  i of  pooling,  should  be 
recognized,  if  some  public  board  like  the  railway  commission  should 
sanction  the  arrangement,  and  the  arrangement  be  published  and  notice 
given  of  it  in  advance. 

SELECTION   OP  I/JNES  BY   SHIPI^ES. 

Of  course  my  answer  is  in  the  afQrraative  to  the  eighth  question : 
"  Should  provision  be  made  by  law  for  securing  to  shippers  the  right 
to  select  the  lines  and  parts  of  lines  over  which  their  shipments  shall  be 
transported?" 

The  Chairman.  Do  you  think,  it  ought  to  be  guaranteed  to  them  by 
statute  ? 

Mr.  Sterne.  By  the  statute ;  that  is  to  say,  if  the  railroad  conipanies 
make  pools,  it  ought  to  be  enforcekble  by  some!  other  arrangement  than 
taking  first-class  freight  from  one  line  to  another  and  sending  it  by  in- 
strumentalities which  are  less  advantageously  placed  for  quick  ship- 
ments. 

A  national  law  OF  REGULATION. 

As  to  the  next  question,  "  By  what  method  can  a  uniform  system  of 
rates  for  the  transportation  of  passengers  and  freights  by  all  the  cor- 
porations engaged  in  inter-State  commerce  be  best  secured  ? "  my 
answer  is,  by  a  law  uniform  in  its  character,  and  the  organiiation  of  a 
tribunal,  judicial  in  its  character,  to  enforce  that  law ;  and  by  a  law  I 
mean  a  national  law. 

THE  LONG  AND  SHORT  HAUL. 

As  to  the  tenth  question  "  Should  corporations  engaged  in  inter-State 
commerce  be  pe;rmitted  to  charge  a  lower  proportionate  rate  for  a  long 
than  for  a  short  haul  ?  Does  the  public  interest  require  any  legislation 
on  that  subject?"  my  impression  upon  that  is  that  a  corporation  should 
never  be  permitted  to  charge  less  for  a  long  haul  than  for  a  short  haul, 
that  is,  for  the  haul  simply,  but  that  if  a  bill  should  contain  a  require- 
ment that  the  terminal  charges  shall  be  distinguished  from  the  haul, 
there  is  never  any  excuse  for  charging  less  for  a  long  than  a  short  haul. 
In  other  woids,  the  difftculty  on  the  one  side  or  injustice  on  the  other 
arises  on  the  question  of  terminal  charges. 

The  Chairman.  At  the  two  ends  of  the  haul  ? 
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Mr.  Steenb.  TeSj  sir;  because  it  can  never  cost  them  less  by  any 
possibility  for  hauling  a  train  of  cars  or  a  single  car  a  longer  distance 
on  a  road  than  a  shorter  distance.  That,  of  course,  it  would  be  nonsen- 
sical for  any  railway  official  to  claim  or  to  insist  upon,  and  hence  the 
English  people  have  compelled  them  to  separate  the  two  charges.  , 

SELECTION   OP  LINES  BY  SHIPPEES. 

Senator  Platt.  To  go  back  to  question  8,  is  a  pOol  practicable  if  the 
shipper  can  select  the  road  over  which  he  sends  his  goods  ? 

Mr.  Steene.  I  think  so.  One  of  the  reasons  why  the  money  pool  is 
not  practicable  is  that  you  do  not  recognize  it  by  law,  so  that  you  have 
got  to  have  the  physical  enforcement  of  taking  each  other  by  the  throat, 
which  is  substantially  what  they  are  doing ^  that  is,  they  take  out  the 
packages  of  goods  from  the  yards  of  the  Erie  or  the  depots  of  the  Cen- 
tral and  transfer  them  to  the  West  Shore. 

The  Chaieman.  On  their  own  order,  without  any  reference  to  the 
shipper  ?  '  ' 

Mr.  Steene.  On  the  order  of  Pink.  Fink  takes  the  returns.  He 
says  to  Eutter,  "  You  haul  IJ  per  cent,  more  freight  than  you  are  enti- 
tled to,  and  we  wUl  transfer  from  the  New  York  Central  IJ  per  cent. 
and  send  that  to  the  West  Shore."  Of  course  that  proceeding  takes 
place  upon  the  goods  that  are  most  easily  handled  and  bear  the  highest 
rate,  so  that  the  burden  always  falls  upon  the  first-class  goods,  wherein 
celerity  of  transportation  is  of  the  highes|;  importance. 

POOLING  AEEANGBMENTS. 

Senator  Platt.  If  the  pool  were  legalized,  and  subject  to  the  power 
of  the  courts  to  enforce  the  contract  by  other  means  than  the  transfer 
of  tonnage,'  do  you  think  it  would  work  well  ? 

Mr.  Steene.  I  think  it  would  in  that  particular.  Of  course  yon  always 
have  to  confront  the  very  important  question  that  lies  behind  it  all, 
that  through  the  instrumentality  of  a  pool  you  invite  such  an  enormous 
combination  of  capital  that  from  political  reasons  it  may  be  dangerous 
to  legalize  it. 

Senator  Platt.  You  invite  that  if  you  recognize  the  dpctrine  of  "the 
survival  of  the  fittest;"  that  .is  to  say,  when  the  strongest  railway  has 
eaten  up  the  smaller  ones  it  will  become  such  an  immense  power  as  to 
be  as  much  feared  as  the  other. 

Mr.  Steene.  That  may  be  true ;  but  when  yon  invite  the  combination 
of  railways  of  the  country  under  one  common  head,  and  make  that 
head  Mr.  Fink,  or  any  individual,  with  $10,000,000,000  of  capital  be- 
hind him  and  seventy  or  eighty  thousand  employes,  he  is  a  greater 
power  than  the  President  of  the  United  States  by  far. 

Senator  Haeeis.  Mr.  Kernan  told  us  yesterday,  if  my  memory  serves 
me  aright,  that  a  cash  pool  was  impracticable,  for  the  reason  that,  if  re- 
sorted to,  the  road  receiving  thie  cash  because  it  was  deprived  of  the 
business,  would,  at  the  end  of  the  pool,  be  found,  notwithstanding  its 
compensation  during  the  pooling  period,  to  be  entirely  without  busi- 
ness. 

Mr.  Steene.  There  is  an  element  of  reason  in  that.  It  might  work 
in  that  way.  If  you  once  recognize  the  legality  of  the  pool,  you  can 
specifically  enforce  your  contract  just  as  well  as  you  can  recover  dam- 
ages. 
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Senator  HiJiRis.  Of  course  you  can  recover  the  money,  bat  you  can- 
not recover  the  business. 

Mr.  Steene.  You  can  recover  the  business.  Tou  can  specifically 
enforce  your  contract.  Pooling  arrangements  would  be  hereafter  that 
the  business  should  be  divided  in  certain  proportions  and  that  they 
would  put  their  money  together,  and  if  the  business  does  not  come  in 
those  proportions  it  should  be  equalized  with  money.  Hitherto  there 
was  no  method  of  enforcing  such  a  contract,  and  hence  Mr,  Keman 
very  properly  thought  that  it  was  not  practicable  because  it  was  not 
found  practicable  heretofore.  My  opinion  is  that  if  it  were  legalized  it 
would  be  practicable,  because  the  method  of  freight  pooling,  of  actually 
carrying  the  freight  from  one  depot  to  another,  is  so  expensive  and 
brutal  a  method  that  it  arises  only  from  the  fact  of  non-recognition  by 
the  law  of  their  contracts. 

Senator  Platt.  A  road  always  has  its  local  business  ? 

Mr,  SxEENB.  Precisely. 

■Senator  Platt.  Now,  if  it  was  compensated  for  the  loss  of  through 
trafiQc,  and  that  compensation  was  added  to  its  local  business,  there 
could  not  be  any  great  detriment  to  the  road  ? 

Mr.  Steene.  I  think  not. 

CONCESSIONS   TO    LARGE   SHIPPEES. 

As  to  the  eleventh  question,  "Should  any  concessions  in  rates  be  al- 
lowed to  large  shippers,  except  such  as  represent  the  actual  difference 
in  the  expense  of  handling  large  shipments  over  small  shipments,  and 
should  such  concessions  be  made  known  to  the  public,"  my  answer  is, 
there  should  be  embodied  in  any  law  which  you  may  see  fit  to  recom- 
mend a  unit  of  shipment,  and  that  should  be  the  wholesale  rate,  and  be- 
yond that  nothing  be  permitted 

The  Chaieman.  A  car-load  ? 

Mr.  Steene.  A  car-load  or  train-load  if  you  please.  Tou  may  make 
two  units,  the  car-load'  and  the  train-load,  but  beyond  that  it  can  makp 
no  possible  difference  whether  a  dozen  persons  or  one  person  make  up 
A  train,  except  on  the  question  of  terminals.  The  cost  for  the  haul  should 
be  absolutely  uniform,  and  for  the  terminals  only  the  difference  that 
the  handling  requires.  I  can  readily  understand  if,  for  instance,  Mr. 
Babbitt  loads  a  car  of  soap  in  the  city  of  Kew  York  with  boxes  of  uni- 
form size,  that  there  is  a  slight  advantage  in  that,  as  compared  with 
having  that  car  hold  a  score  of  different-sized  articles,  and  that  there  is 
an  advantage  in  the  handling  of  the  car-load  of  uniform-sized  soap-boxes 
at  the  two  terminals.  When  you  have  overcome  that  one  element,  you 
have  overcome  all  right  to  discriminate,  because  after  that  load  is  in  the 
•car,  and  it  is  out  of  the  depot,  there  cannot  be  any  difference  between 
Mr.  Babbitt's  shipment  and  a  load  of  the  most  heterogeneous  material 
until  the  time  for  unloading  comes. 

Senator  Platt.  Does  it  cost  more  on  one  road  than  another  ? 

Mr.  Steene,  It  does  cost  more  on  one  road  than  on  another,  but  it 
does  not  cost  more  than  any  other  car-load  on  the  same  road.  The 
question  which  I  am  now  answering  is  with  reference  to  discriminations 
made  upon  a  single  line  of  rail  as  between  different  shipments.  I  say 
these  discriminations  have  been  exercised  in  times  past  to  an  extent 
that  has  been  absolutely  ruinous  to  individuals.  For  instance,  in  the 
Hepburn  railway  investigation  it  was  shown  that  the  New  York  Central 
^ave  to  Mr.  Grouse  a  rate  of  10  cents  a  hundred  from  New  York  to  Sy  ra- 
-cuse,  when  they  charged  from  16  to  30  cents  to  other  shippers.    Such 
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discriminations  as  those  are  destructive  to  individual  interests  and  make 
the  railway  corporation  the  arbiter  as  to  whether  one  man  against  another 
shall  succeed  in  a  business  enterprise<^nd  another  be  driven  into  bank- 
ruptcy, whatever  his  merits  or  demerits  as  a  merchant  may  be. 

The  Ghaibmaw.  That  condition  of  affairs  has  ceased,  as  I  understand, 
as  the  result  of  the  action  of  the  railroad  commission  and  public  senti- 
ment in  this  State  ? 

Mr.  S'JEENE.  In  consequence  of  public  sentiment  mainly,  and  also  by 
reason  of  the  passage  of  several  acts  in  this  State  which  were  directed 
against  some  of  these  evils ;  but  I  may  say  that  the  bettered  condition 
is  almost  wholly  due  to  the  growth  of  a  public  sentiment  which  was 
awakened  in  1879,  and  the  existence  of  the  railroad  commission  as  a 
constant  and  ever  watchful  tribunal  against  such  outrages.  For  in- 
stance, this  discrimination  existed  in  1876, 1877,  and  1878,  during  t^e 
railway  war,  when  it  was  found  that,  with  one  exception,  every  millerat 
Black  Eock  and  at  Niagara  had  to  close  his  mill;  that  exception  was 
the  mill  of  Schoellkopf  &  Mathews,  which  continued  its  operations;  and 
it  was  claimed  by  the  New  York  Central  oflacers,  when  inquiry  was 
made  by  the  unfortunate  millers  who  could  not  get  the  products  of 
their  mills  to  New  York  as  cheaply  as  the  Minneapolis  millers  why  that 
one  mill  was  enabled  to  continue,  the  answer  was,  "  Schoellkopf  &  Ma- 
thews have  put  in  the  newest  machinery,  they  have  the  best-stocked  mill 
in  the  State,  and  of  course  under  these  circumstances  they  can  under- 
sell other  millers  in  the  markets  Of  New  York."  I  extracted,  however, 
at  Buffalo,  before  the  committee  of  the  assembly,  from  Mr.  Schoellkopii 
his  contract  with  the  New  York  Central  Eailway,  in  which  it  appeared; 
that  he  had  made  an  agreement  in  1877  with  the  New  York  Oentrs^ 
Eailroad,  and  which  was  to  continue  only  on  condition  of  its  being  kept 
secret,  by  which  he  was  to  have  the  rate  for  his  flour  prorated  with  the 
rate  from  Minneapolis.  Every  other  miller  at  Black  Eock  and  at  Niag- 
ara was  compelled  to  pay  the  local  rate,  and  the  same  was  true  of  the 
Eochester  millers.  The  flour- mills  of  New  York  were  just  as  effeetualiy 
destroyed  for  business  purposes  by  the  railroad  war  as  though  a  torch 
had  been  applied  to  them.  The  injustice  of  such  discriminations  was 
made  so  manifest  at  that  time  that  they  could  not  be  continued;  they 
could  not  bear  tTie  light  of  day ;  and  the  existence  of  a  railway  commis- 
sion prevents  their  con tjn  nation. 

UNIFOEMITY  OP  AOCOTINTS. 

The  next  question  is, "  Should  corporations  engaged  in  inter-State  com- 
merce be  required  to  adopt  a  uniform  system  of  accounts  ?  "  Upon  that 
point  my  answer  is  emphatically  in  the  affirmative.  The  Government 
owes  this  small  element  of  protection  against  fraud  to  the  investing  puh- 
lic.  The  system  of  railway  accounts  has  been  a  mystery  even  to  rail 
way  accountants ;  that  is  to  say,  a  Pennsylvania  railway  accountant 
was,  until  recefatly,  absolutely  in  the  dark  as  to  how  the  New  York  Cen- 
tral kept  its  accounts.  The  Beading's  accountant  could  not  tell  how  the 
Jersey  Central  kept  its  books.  The  books  of  each  railway  compauy 
were  a  sealed  mystery  to  all  save  the  head  of  its  bookkeeping  depart- 
ment. Each  particular  road  had  its  own  system  of  accounts.  Indeed, 
it  was  testified  before  a  railway  committee  that  some  $700,000  expended 
during  one  particular  year  by  the  Erie  Eailway  as  a  corruption  fund  and 
for  legal  expenses  was  carried  to  the  India-rubber  account,  and  thus 
found  its  way  into  the  construction  account.  So  that  part  of  the  con' 
struction  account  of  some  of  these  railways  is  what  they  expehd  annu- 
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ally  upon  legislative  committees,  or  in  influencing  or  preventing^ legisla- 
tion, and  in  the  law  courts.  The  New  York  Central  Eailway  Company 
in  1869  doubled  its  stock,  watered  its  stock  by  50  per  cent.,  on  the  amaif- 
gamatioh  or  consolidation  of  the  New  York  Central  and  Hudson  Eiver 
roads,  issuing  $2  for  one  of  the  entire  stock  of  these  several  companies. 
They  had,  therefore,  after  this  consolidation,  a  stock  account  which  waa 
out  of  all  harmony  with  their  construction  account,  and,  for  ten  years 
following,  every  year  varying  from  3  to  8  per  cent,  pf  this  water  was 
artificially  carried  into  the  construction  account,  so  that  eventually  the 
construction  account  and  the  capital  account  balanced ;  and  there  is 
therefore  a  construction  account  wholly  fictitious  as  to  a  trifle  of  $40,- 
000,000  or  thereabouts  in  the  New  York  Central  books.  As  a  system  of 
book  keeping  it  had  to  balance,  and  therefore  the  balance  was  forced 
by  carrying  some  years  3,  some  5,  and  some  8  per  cent,  of  this  water 
into  the  construction  accouitt,  as  though  so  much  construction  had  been 
carried  on  that  year,  and  eventually  the  two  accounts  balanced.  In 
the  same  way  the  balances  were  forced  in  the  Eri^  Eailway  Company 
when  Mr.  Gould  took  $40,000,000  of  the  stock  of  the  Brie  Eailway 
Company  out  of  its  books,  sold  it  on  the  street,  and  appropriated  the 
money  to  his  own  use,  and  there  was  not  a  dollar's  worth  of  construction 
to  represent  it,  and  when  a  reorganization  took  place  the  balance  of  th& 
Brie  Eailway  Company  was  forced  to  meet  that  violence  done  to  the 
stock  account.  So  that  in  some  of  these  railway  corporations  their 
system  of  keeping  accounts  is  a  mystety  to  everybody  outside  of  thfr 
corporation. 

The  Chaibman.  Do  you  understand  that  the  accounts  of  railroads- 
are  kept  alike  in  this  State  now? 

Mr.  Steene.  Yes,  sir;  they  are  now  required,  in  a  specific  way,  to  be 
kept  alike,  though  of  course  very  great  frauds  may  be  practiced  under  ' 
existing  conditions;  that  is  to  say,  no  man  can  find  out  whether  a  par- 
ticular account  is  true  as  presented  by  them;  but  a  uniform  system  of 
accounts  is,  notwithstanding  the  constant  assertion  by  railway  account- 
ants to  be  in  their  opinion  impracticable,  found  qmte  practicable  in 
England  and  in  Massachusetts  and  here,  and  it  has  been  enforced  upon 
them.  In  the  case  of  the  New  Jersey  Central  Eailway,  which  failed, 
about  1874  or  1875,  or  thereabouts,  the  president. of  the  company  hon- 
estly supposed,  from  its  own  accounts,  that  the  company  was  entirely 
solvent  until  the  very  eve  of  its  failure;  and  Mr.  John  Taylor  Johnston'* 
fortune  was  swallowed  up  at  that  time  in  consequence  of  the  ignorance 
he  himself,  its  president,  was  kept  in  by  the  method  of  bookkeeping  that 
was  adopted.  The  same  thing  is  true  of  the  Eastern  Eailway,  which 
caused  the  change  in  the  Massachusetts  law — the  railway  which  runs 
from  Boston  to  Portland.  There  was  nothing  in  their  accounts  which 
showed  the  rotten  condition  of  the  concern. 

The  Chairman.  That  was  probably  due  to  design  and  corruption. 

Mr.  Sterne.  It  was  partly  due,  also,  to  an  artificial  method  of  keep- 
ing accounts.  For  instance,  in  the  examination  of  Mr.  Little,  the  very 
capable  auditor  of  the  Erie  Eailroad,  before  the  Hepburn  railway  inves- 
tigation, he  stated  that  he  had  charged  as  part  of  the  funded  debt  of 
the  corporation  a  floating  debt  of  about  $5,000,000.  Of  course  you  may 
say  that  that  was  one  of  the  ways  of  disguising  the  floating  debt  so^ 
that  people  should  not  see  how  large  the  floating  debt  was.  He  was 
under  the  impression  that  a  floating  debt  was  a  debt  that  was  out  in 
the  shape  of  notes  in  the  hands  of  the  community,  and  that  everything 
else  was  a  part  of  the  fixed  indebtedness,  and  he  therefore  returned  as 
part  of  the  fixed  indebtedness  what  was  really  floating  debt,  and  the 
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community  was  under  a  false  impression  as  to  the  amount  of  the  floatim 
debt.  So  that  the  public  is  constantly,  by  the  absence  of  any  proper  sys 
tern  of  accounts,  kept  in  the  dark  as  to  the  real  condition  of  railway  al 
fairs. 

ANNTTAI,  EBPORTS  AND   THEIR   CONTENTS. 

The  next  question  is,  "  Is  it  desirable  that  such  corporations  should  b( 
required  to  make  annual  reports  to  the  Government  ?  If  so,  what  in 
formation  as  to  their  earnings,  expenses,  and  operations  should  such  re 
ports  contain?"  Unquestionably  they  should  berequired  to  makeannua 
reports,  with  balance  sheets,  otherwise  reports  are  of  no  use.  And  in  thai 
connection  let  me  say  that  in  making  these  annual  reports  they  should 
be  required  to  pay  the  expenses  of  such  a  tribunal,  court,  or  commis 
sion  as  the  Government  may  see  fit  to  institute.  There  is  no  reason  in 
the  world  why  an  instrumentality  that  wields  $10,000,000,000  of  capital^ 
that  earns  on  the  whole,  even  in  bad  times,  an  average  of  3 J  per  cent. 
on  that  whole  capital,  as  Mr.  Poor  shows  in  his  Eailway  Manual  foi 
1884,  which  is  fully  7  per  cent,  on  actual  outlay,  because  it  is  fair  to  as- 
sume that  one-half  of  that  capital  is  fictitious  or  has  been  increased  by 
railway  methods  which  we  all  understand  and  know  about,  so  that  the 
earnings  as  a  whole  show,  on  the  whole,  a  very  fair  interest,  even  in  bad 
times,  on  a  capital  invested — on  the  whole,  American  railways  may  be 
said  to  pay  a  fair  return  upon  their  capital,  and  therefore  it  is  not  an  im- 
position upon  them  to  make  them  pay  the  cost  of  a  tribunal  which  their 
peculiar  conditions  call  into  being,  and  when  they  render  their  ac- 
counts, showing  the  number  of  miles  of  rail  that  they  have  and  what 
their  capital  is,  a  few  mills  per  thousand  will  pay  the  expenses  of  that 
tribunal. 

The  Chairman.  How  would  that  be  arranged? 

Mr.  Sterne.  It  is  perfectly  simple.  They  make  up  their  own  estimate 
of  capital  account  and  send  a  trifling  percentage  of  the  amount  in,  and 
the  assessment  upon  them,  as  I  say,  would  be  but  a  few  mills  per  thou- 
sand dollars. 

"WATER-ROUTES. 

As  to  the  next  question,  "In  making  provision  for  securing  cheap 
transportation,  is  it  or  is  it  not  important  that  the  Government  should 
develop  and  maintain  a  system  of  waterroutes?"ray  answer  is  that  it 
unquestionably  is  important  that  the  Government  should  maintain  a 
system  of  water-routes.  The  rate  of  charges  on  the  Erie  Canal  largely 
determines  the  railway  rate  all  the  year  round  throughout  the  United 
States.  The  rate  from  New  York  to  Chicago  is  substantially  the  pattern 
rate  for  charges  throughout  the  country,  and  that  rate  from  New  York 
to  Chicago  is  largely  fixed  by  competition  with  the  canal ;  and  under 
these  circumstances  the  only  one  other  element  of  competition  we  have 
is  that  of  our  internal  water-routes,  which  to  care  for  and  develop  I 
claim  to  be  one  of  the  first  functions  of  the  Government.  I  think  the 
power  of  the  Government  for  promoting  commerce  has  been  abused  aud 
applied  improperly  by  river  and  harbor  bills,  which  expended  public 
moneys  in  dredging  trout  streams  and  involved  an  expenditure  of  mill- 
ions of  dollars  upon  bayous  which  never  can  be  made  navigable.  If  all 
those  millions  had  been  properly  directed  in  extending  our  water  com- 
munications we  would  have  at  the  present  time  much  less  of  a  railway 
problem  upon  our  hands.  Even  the  French  Government  has  now  under 
consideration  a  large  development  of  the  canalization  of  the  French 
domain,  and  at  an  expenditure  of  a  thousand  millions  of  francs. 
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The  Chairman.  England  also  has  taken  some  steps  m  that  direc- 
tiop  ? 

Mr.  Sterne.  Yes;  England  has  taken  some  steps  for  the  purpose  of 
improving  her  canals.  The  water-ways,  which  were  supposed  to  be  en- 
tirely superseded  by  the  railway,  are,  if  not  formidable  competitors  to 
the  railway,  in  any  event  regulators  of  its  rates  of  transportation,  and 
in  that  sense  important  to  the  community. 

NATIONAL  CC>MMISSION  "WITH  JUDICIAL  POWERS. 

Tour  next  question  is : 

In  what  manner  can  legislation  for  the  regulation  of  inter-State  commerce  be  best 
enforced  ?  Should  a  commission  or  other  special  tribunal  bo  established  to  carry  out 
the  provisions  of  any  law  Congress  may  enact  ? 

My  answer  to  that  question  has  been  most  fully  made  by  what  I  have 
already  said.  I  believe  there  should  be  a  national  law  upon  this  sub- 
ject of  regulating  inter-State  commerce,  the  heads  of  which  I  have  sub- 
stantially submitted,  and  coupled  with  that  law  there  should  be  a  na- 
tional commission,  with  judicial  powers,  for  the  purpose  of  giving  that 
law  its  proper  enforcement. 

The  Chairman.  Have  you  ever  thought  about  the  question  of  con- 
necting in  any  way  the  work  of  a  national  commission  with  that  of  the 
different  State  commissions  ,of  the  country  ?  I  suppose  you  think  the 
State  commissions  ought  to  be  retained  ? 

^  Mr.  Sterne.  The  State  commissions  have  just  as  important  func- 
tions as  the  national  commission.  I  do  not  believe  that  the  instant  a 
national  commission  comes  into  existence  the  State  law  upon  the  sub- 
ject, or  the  State  function,  is,  therefore,  ipso  facto  suspended.  No  such 
operation  takes  place  with  reference  to  this  question  of  commerce  that 
.takes  place  when  the  Congress  of  the  United  States  takes  uj)  the  sub- 
ject of  bankruptcy,  and  thereby  suspends  at  once  all  insolvency  laws 
of  the  various  States.  There  is  no  aualogy  between  the  two  cases. 
There  is  an  enormous  field  for  the  ^tate  and  a  great  field  for  the  work 
of  a  national  commission. 

The  Chairman.  I  take  it;  for,  granted  you  think  that,  but  the  point 
.  with  me  is  whetber  there  could  be  any  sort  of  working  connection  be- 
tween the  national  boards  and  the  State  boards. 

Mr.  Sterne.  There  should  be,  and  I  recommended  some  time  ago 
annual  conferences  between  the  various  State  boards,  and  like  Con- 
ferences should  be  held  by  State  boards  with  the  national  board 
after  it  has  been  created;  but  that  will  be  entirely  a  matter  of  com- 
ity-^I  do  not  see  how,  otherwise  than  as  a  mere  matter  of  comity — 
fbr  the  interchange  of  opinions  and  experiences  and  results  of  the 
various  workings  of  the  laws  as  they  operate  in  the  various  States  and 
in  the  United  States.  These  meetings  could  npt,  however,  be  made  man- 
datory by  a  national  law.  ^ 

Senator  Harris.  Voluntary  co-operation  would  seem  to  me  the  only 
way. 

The  Chairman.  I  did  uot  know  but  that  Mr.  Sterne  had  given  some 
consideration  to  that  subject. 

Mr.  Sterne.  I  have  thought  of  it,  but  I  dp  not  know  of  any  other 
way  except  by  voluntary  co-operation.  *! 

Senator  Platt.  There  are  t-ome  interesting  points  which  these  ques- 
tions do  not  touch,  and  one  is  whether  lailroad  companies  ought  to  be 
allowed  to  make  contracts  with  subordinate  companies  for  express  bus- 
iness and  fast  fyeight  business,  and  such  business  to  be  done  over  their 
16232  I  c 6 
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roads,  or  whether  they  ought  to  transact  all  that  business  themselves. 
Have  you  thought  of  that  H . 

Mr.  Stekne.  I  have  thought  of  that,  and  the  answer  depends  very 
much  upon  the  nature  of  that  business  and  where  it  is  to  be  done. 
Eight  here  you  touch  upon  a  difiSculty  which  is  somewhat  technical  in 
character.  The  cpnditions  are  not  the  same  throughout  the  United- 
States.  A  law  that  would  operate  entirely  fairly  in  the  State  of  New 
York  would  operate  with  very  great  injustice  and  oppression  in  the 
Western  States.  For  instance,  an  express  company  can  aftbrd  to  do 
the  very  high  priced  and  risky  part  of  the  transportation  business  easier 
than  a  raUway  company  and  better  than  a  railway  company,  for  this, 
kind  of  business,  when  you  get  to  a  sparsely  settled  district,  as  com- 
pared with  a  dense  population — I  do  not  know  whether  I  make  myselt 
unil«rstood,  but  you  have  there  the  same  problems  substantially  that 
you  have  in  another  form  in  the  carriage  of  mails  at  a  uniform  rate.  The 
express  business  done  by  a  Colorado  road  would  be  very  expensive  as 
compared  with  the  express  business  done  by  Wells,  Fargo  &  Co.  from 
New  York  to  a  point  in  Colorado.  They  equalize  to  some  degree,  not 
wholly,  as  the  mail  charges  do,  the  advantages  they  derive  from  the 
dense  districts  as  compared  with  the  disadvantages  they  are  under  in 
the  mountainous  and  sparsely  populated  districts. 

Senator  Platt.  To  a  superficial  observer  it  would  seem  as  if  the  Pull- 
man and  drawing-room  car  companies  and  the  fast  freight  companies 
.were  making  money,  whether  the  railroads  were  successful  or  not. 

Mr.  Steene.  That  is  very  largely  true,  and  hence  the  necessity  for 
the  organization  of  tribunals,  both  State  and  national,  for  the  purpose 
of  acting  upon  the  contracts  made  between  these  various  corporations; 
to  see  whether  they  are  fair  and  that  the  stockholding  interest  is  pro- 
tected.      I 

PEOTEOTION  OP   STOOKHOLDEES. 

I  take  it  Congress  will  meet  with  considerable  difficulty  in  any  at- 
tempt to  protect  the  stockholding  interest.  As  a  rule,  railway  corpo- 
rations have  been  chartered  by  the  States  and  not  by  the  General  Gov- 
ernment. Therefore,  as-to  their  relations  to  the  stockholder  and  to  the 
investor,  they  will  claim  entire  immunity  from  Congressional  legislation  • 
in  that  respect;  and  any  law  you  may  recommend  the  passage  of,  and 
that  may  finally  get  upon  the  statute-book,  which  will  attempt  the' reg- 
ulation of  the  financial  relations  of  the  corporation  to  its  stockholders, 
or  the  director  to  its  stockholders,  will  meet  with  determined  opposition 
on  the  part  of  the  railroad  corporations  as  unconstitutional,  on  the  ground 
that  that  is  not  the  regulation  of  commerce,  for  in  that  respect  thejr  do 
not  perform  anyjublio  function,  but  that  is  a  private  relation  between 
the  stockholder  and  the  corporation,  and  if  the  directors  see  fit  to  cheat 
and  swindle  the  stockholders  it  is  none  of  the  business  of  Congress,  for 
they  are  responsible  to .  the  particular  States  which  gave  them  theu 
charters  and  created  their  organization.  Otherwise  I  should  suggest 
that  but  for  that  difficulty  of  power  it  would  be  your  duty  to  recom- 
mend some  form  of  protection  to  stockholders  analogous  to  that  which 
exists  in  England,  where  the  stockholding  interest  is  better  protected 
than  in  the  United  States.  Under  the  English  law,  as  the  stock-hold- 
ing interest  of  the  individual  shareholder  increases  his  relative  voting 
power  decreases.  A  man  has  one  vote  for  every  share  up  to  ten;  then 
he  has  one  vote  for  every  five  shares  up  to  one  hundred,  and  then  one 
for  every  ten  beyond  that ;  so  that  his  progressive  power  does  not  in- 
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crease  arithmeticallj  With  Lis  increase  of  stockholding  interest.  The 
small  shareholder  is  protected  by  the  English  legislation  throughout,  so 
that  he  is  not  overslaughed  by  the  large  stockholding  interest.  Then 
they  have  a  much  more  direct  responsibility  of  the  directors  to  the  corpo- 
ration. Tbey  are  required  to  advertise  semi-annual  meetings,  to  have 
them  at  certain  public  jjlaces,  and  they  are  required  to  do  many  things 
in  the  way  of  reports  which  we  have  neglected  to  provide  for.  Perhaps 
the  most  potent  and  beneficial  result  Ihat  could  be  accomplished  in  the 
way  of  improvement  of  legislative. methods  as  between  the  directors 
and  the  stockholding  interest  is  the  introduction  of  some  system  of  mi- 
nority representation  in  boards  of  direction,  so  that  Ibe  board  of  direct- 
ors would  be  a  reduced  photograph  of  the  whole  stockholding  interest. 
But  I  fear  1  am  occupying  too  much  of  your  time. 

The  Chairman.  -No ;  we  will  hear  you  out. 

Mr.  Steene.  You  know  something  of  the  evils  to  which  the  proxy 
system  has  led  in  this  country,  and  which  the  legislature  of  New  York 
has  remedied  in  this  State  by  a  bill  which  I  draughted  and  which  be- 
came a  law. 

Senator  Elatt.  A  man  cannot  borrow  stock  for  the  purpose  of  voting 
on  it? 

Mr.  Sterne.  No;  and  he  can  be  challenged  if  he  does,  and  he  must 
make  an  afiQdavit  as  to  his  interest.  See  what  took  place  in  this  State. 
A  certnin  banking  firm  of  this  city  voted  on  50,000  shares  of  Erie 
stock  at  one  election  of  the  Erie.  Eailway  Company,  without  having  a 
dollar's  worth  of  interest  in  the  road,  simply  because  the  stock  stood  JYi 
their  names  on  the  books.  See-  Hepburn  committee  report.  This 
happens  in  this  wise :  The  stock  is  bought  abroad,  through  foreign  bank- 
ers in  New  York,  and  for  prudential  reasons  put  in  the  names  of  such 
bankers,  so  that  if  lost  they  can  be  replaced;  and  before  the  English 
stockholder  has  the  stock  transferred  to  his  name,  which  he  very  often 
never  does  for  the  purpose  of  exercising  the  voting  power  in  a  company 
which  is  so  distant  from  him,  the  stock  is  allowed  to  stand  in  the  name 
of  the  banker  throngh  whose  instrumentality  he  originally  bought  it, 
and  on  that  stock  the  banker  gives  a  proxy.  There  was  in  fehat  instance 
a  single  block  of  55,000  shares  of  stock  to.  give  votes  in  favor  of  good 
government  of  that  corporation  or  bad  government,  as  the  momentary 
interest  of  these  holders  of  votes,  without  the  slightest  interest  in  the 
property,  might  dictate. 

The  Chairman.  Were  they  not  acting,  by  power  of  attorney,  as  agent 
of  the  other  party  ? 

Mr.  Sterne.  Not  at  all. 

Senator  Harris.  Of  record  they  were  the  owners. 

Mr.  Sterne.  Yes,  sir.  That  takes  place  with  reference  to  all  our  great 
railway  corporations.  The  stock  of  the  Illinois  Central  is  largely  owned 
in  England,  and  some  of  it -stands  in  the  name  of  the  bankers  to  which 
the  stock  was  originally  issued.  At  times  its  voting  power  is  worth  $1 
a  share,  and  at  other  times  more.  Some  adventurers  want  the  control 
of  the  railway  and  they  buy  these  proxies,  and  it  is  much  cheaper  to 
buy  at  $1  a  share  the  voting  power  than  to  buy  the  stock  itself,  and  so 
they  buy  the  voting  power.  Of  course  respectable  and  right-thinking 
men  do  not  now  sell  their  proxies,  as  within  the  past  decade  a  higher 
sense  of  responsibility  has  been  awakened  on  this  subject;  butthere  was 
a  time  ill  my  own  experience  when  it  was  considered  perfectly  legitimate 
for  a  banker  to  put  $5,000  or  $10,000  in  his  pocket  by  the  giving  of  prox- 
ies on  shares  of  stock  that  he  had  not  really  owned  for  ten  years. 
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NATURE   OP   TKIBUNAL   TO  BE   CEEATBD. 

Senator  Platt.  An  objection  which  has  been  urged  by  those  who 
"believe  that  all  the  existing  evils  can  be  remedied  by  an  act  of  the  leg- 
islature which  does  not  provide  for  a  commission  is  that  the  country 
is  so  large,  the  railroad  interest  is  so  immense,  and  the  complaints  arise 
at  distances  so  far  remote  from  the  Government  that  practically  a  com- 
inission  cannot  cover  the  field  and  do  justice. 

Mr.  Sterne.  I  think  there  is  much  truth  in  that  criticism,  but  that 
is  not  a  reason  for  not  attempting  to  do  anything ;  that  is  rather  a  rea- 
son for  doing  more  than  you  have  been  asked  to  do.  I  havfe  no  doubt 
the  system  will  develop.  It  may  come  to  be  somewhat  analogous  to 
the  organization  of  the  United  States  courts.  You  create  in  the  first 
instance  a  tribunal  to  sit  at  Washington,  and  It  will  be  found  necessary 
that  those  judges  shall  have  the  power  to  sit  as  circuit  judges  in  certain 
districts,  and  therefore  it  is  proper  to  make  a  tribunal,  not  of  three 
men,  as  we  have  in  the  State  of  New  York,  but  one  of  five  at  the  very 
least,  so  that  they  can  divide  up  into  circuits. 

The  Chairman.  You  may  have  noticed  that  the  Senate  of  the  United 
States  passed  an  inter-State  coinmerce  bill  providing  for  nine  commis- 
sioners, on  the  theory  of  the  nine  circuit  judges. 
,  Mr.  Sterne.  That  is  in  conformity  with  the  idea  I  have  expressed. 
That  may  be  one  of  the  ways  in  which  the  business  of  such  a  commis^ 
sion  as  that  of  which  we  are  speaking  will  probably  develop.  I  believe 
^he  time  is  ripe  for  the  passage;  of  a  national  law  by  which  the  whole 
subject  of  inter-State  trafflc  shall  be  regulated.  I  believe  it  is  necessary, 
however,  so  as  to  silence  all  captious  criticisms  and  objections  and  to 
prevent  the  vast  amount  of  litigation  which  otherwise  will  necessarily 
result  from  a  national  law  upon  a  question  of  power,  that  there  should 
be  a  constitutional  amendment  by  which  the  power  shall  be  directly 
given  to  Congress,  instead  of  being  spelled  out  from  the  inter-State  com- 
merce clause,  which  is  challenged  at  every  point,  and  that  a  tribunal 
judicial  in  character  is  the  only  method  by  which  the  law  can  be  en- 
forced. 

I  have  had  many  discussions  with  Mr.  Eeagan,  who  differed  from  me, 
as  to  the  necessity  for  the  organization  of  a  tribunal,  but  I  am  still  per- 
suaded that  the  position  I  took  of  the  necessity  of  a  tribunal  to  enforce 
the  law  was  well  taken,  that  the  law  cannot  enforce  itself,  and  that 
the  private  litigant  is  powerless  against  these  corporations  with  inter- 
minable and  expensive  appeals.  In  England,  where  the  rights  of  the 
individual  are  even  more  respected  than  in  this  country,  the  right  of 
appeal  was  taken  away  from  the  judgments  and  findings  of  the  railway 
commissioners  unless  the  railway  judges  themselves  conceded  that  there 
was  a  ground  for  appeal. 

EXPERIENCE   OP  ENGLAND. 

The  organization  of  the  English  commission  was  at  first  a  mere  ten- 
tative effort  on  the  part  of  the  English  Government  to  put  its  subjects 
in  a  position  of  equality  with  the  railways.  After  the  five  years  for  which 
it  was  created  had  expired,  both  its  term  and  its  powers  were  extended, 
and  now  there  is  a  bill  before  Parliament  to  make  the  board  of  railway 
commissioners  an  integral  part  of  the  judiciary  of  England. 

The  Chairman.  Simply  to  transact  railroad  business  ? 

Mr.  Sterne.  Precisely  as  there  is  a  probate  and  a  divorce  court, 
and  as  there  is  a  bankruptcy  court  or  an  admiralty  court,  England  will 
then  have  a  railway  court  for  the'purpose  of  meeting  the  exigencies  of 
the  case. 
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DIPPEEENCE  BETWEEN  NATIONAL  AND  STATE  COMMISSIONS. 

Senator  Miller.  Do  I  understand  you  to  advise  that  a  national 
commis^on  should  have  judicial  powers,  but  that  State  commissions 
should  not  have  such  powers  ? 

Mr.  Sterne.  Precisely  so,  and  I  have  stated  the  reason. 

Senator  Miller.  Your  reason,  as  I  understood  it,  was  that  the  recom- 
mendations of  a  State  commission  would  be  carried  out  largely  by  public 
opinion. 

Mr.  Sterne.  Carried  out  largely  by  concentrated  public  opinion, 
which,  if  disregarded,  will  compel  the  State  legislature  to  act  to  bring 
about  the  remedy;  whereas  a  national  commission, in  the  first  place, 
will  not  concentrate  such  a  public  opinion,  and  in  the  second  place  the 
pressure  of  the  evil  is  local  in  its  character  as  compared  with  the  ISTa- 
tional  Government,  ^nd  Congress  will  not  feel  itself  impelled  to  act. 

Senator  Miller.  If  the  State  commissions  do'work  well  and  work 
satisfactorily  without  judicial  powers,  so  far  as  that  argument  goes  it 
goes, to  show  that  a  national  commission  would  also  work  well  without 
judicial  powers  unless  there  are  other  reasons  coming  in  to  prevent  it. 

Mr.  Sterne.  Precisely. 

Senator  Miller.  From  my  limited  experience  in  the  Federal  Gov- 
ernment,, my  opinion  is  directly  the.  opposite  of  yours  in  regard  to  the 
ability  of  a  national  commission  tO  enforce  its  judgments,  or,  if  failing 
to  enforce  its  judgments  first  upon  the  railroad,  that  it  would  not  fail 
to  secure  national  legislation.  I  think  it  can  be  shown,  by  going  over 
the  acts  of  Congress,  that  it  is  much  easier  to  pass  any  measure  which 
is  strongly  advocated  by  a  single  State,  or  by  a  small  number  of  States 
having  special  and  direct  interests,  than  it  is  to  p&,ss  any  bill  which 
affects  the  entire  country.  For  instance,  you  cited  the  case  of  California, 
and  said  that  it  would  be  unable  to  enforce  its  desires  through  a  national 
commission,  because  there  would  be  no  other  State  interested  except 
California;  yet  California  was  able  to  procure  the  passage  of  a  bill  pro- 
hibiting the  immigration  of  the  Chinese,  and  there  was  no  other  State, 
unless  Oregon,  which  was  slightly  interested  in  that;  but  the  wishes  of 
California  were  so  strongly  pressed  by  her  Senators  and  Eepresenta- 
-  tives  that  the  bill  was  passed  without  difficulty.  Then,  if  you  come 
down  to  the  land  question,  which  is  constantly  in  Congress,  and  follow 
its  history,  you  will  find  that  at  every  session  of  Congress  great  num- 
bers of  bills  are  passed  which  affect  the  public  lands  or  particular  reser- 
vations in  a  particular  State,  and  they  are  passed  without  difftculty ;  but 
when  you  come  to  take  the  general  land  law — for  instance,  for  several 
sessioDS  of  Congress  we  have  been  attempting  to  repeal  our  general 
land  laws  ijermittiug  pre-emption,  we  have  been  attempting  to  repeal 
all  the  land'laws  except  the  homestead  law,  and  we  have  never  been 
able  to  do  it.  When  there  is  a  particular  bill  fefei»ring  to  a  special 
reservation  in  a  particular  "Western  State,  or  in  regard  to  any  question 
that  is  peculiarly  local,  in  which  the  Senators  and  Eepresenta tives  from 
that  locality  take  a  great  interest,  the  legislation  is  almost  without  excep- 
tion procured,  and  procured  expeditiously ;  but  when  you  come  to  the 
other  question  it  almost  always  fails. 

Mr.  Sterne.  Let  me  draw  your  attention  to  the  fact  that  there  is  no 
adverse  interest  in  those  particular  causes,  whereas  in  every  railroad 
question  there  is  an  adverse  interest. 

Senator  Miller.  Not  exactly,  because  when  there  is  a  complaint  of 
excessive  charges  on  the  part  of  the  Central  Pacific  line  we  are  con- 
cerned, for  it  is  the  interest  of  New  York  that  there  should  be  cheap 
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rates  on  the  roads  rnnning  to  California,  because  we  ship  our  goods  that 
way. 

Mr.  Stbene.  Oh,  no;  our  interest  would  be  to  have  cheap  through 
rates,  not  cheap  local  rates  in  California.  We  do  not  care  what  the  rate 
from  lieno,  in  Nevada,  to  San  Francisco  may  be. 

Senator  Miller.  We  may  care  if  the  rates  are  on  goods  going  from 
this  direction,  because  it  has  all  to  do  with  it  as  to  whether  the  local 
freight  along  the  line  shall  be  supplied  from  the  West,  and  Chicago  is 
interested  and  Saint  Louis  is  interested  in  it. 

Mr.  Sterne.  We  may  have  an  interest  adverse  to  the  local  interest, 
and  are  very  likely  to  have,  and  therefore  where  the  interest  is  not 
simply  one  way,  but  where  the  interest  is'  frequently  and  generally  an 
adverse  interest,  it  is  difficult  to  procure  the  action  desired.  For  in- 
stance, take  the  case  of  the  Minneapolis  miller  as  compared  with  the 
miller  at  Eochester.  The  Minneapolis  miller  was  interested  in  the  low 
through  rates  and  in  having  high  local  rates  in  the  State  of  New  York, 
so  that  the  miller  at  Eochester  should  be  compelled  to  go  out  of  busi- 
ness altogether.  In  such  a  case  the  interests  of  Minnesota  and  New 
York  are  adverse  and  the  Western  representative  pays  no  heed  to  the 
grievance  of  the  Eochester  miller. 

Senator  Miller.  But  the  case  of  the  Eochester  miller  would  appeal 
with  great  strength  to  a  national  commission  and  ta  Congress,  for  I 
think  the  whole  history  of  Congressional  legislation,  if  carefully  gone 
over,  will  show  that  there  is  a  constant  desire  on  the  part  of  Oongriess 
to  do  justice  between  the  several  States ;  that  there  is  a  courtesy,  you 
may  say,  existing  upon  the  part  of  each  State  to  see  that  absolute  justice 
ia  done  to  every  other  State,  because  they  are  liable  to  be  interested 
themselves  some  day  in  somfe  other  question,,  and  they  desire  that  the 
absolute  rule  of  Congress  shall  be  that  whatever  complaint  any  individ- 
ual State  may  make  shall  receive  the  most  careful  consideration  from 
all  the  other  States ;  and  1  think  that  rule  holds  so  generally  in  Con- 
gress that  a  local  demand  coming  from  a  single  State,  comiiig  with 
strength  from  its  representatives,  is  quite,  if  not  more,  likely  to  receive^ 
the  attention  of  Congress  than  some  object  which  covers  the  whole 
country.  Of  course  I  am  not  making  this  argument  as  against  the  ju- 
dicial x)owers  of  the  commission.  I  am  not  at  all  satisfied  that  a  State 
commission  should  not  have  such  powers,  and  I  think  it  is  eventually 
to  come  to  that. 

Mr.  Sterne.  It  probably  will. 

Senator  Miller.  We  have  commenced  the  State  commissions  with- 
out the  judicial  power.  All  great  reforms  and  changes  are'  brought 
about  gradually.  If  it  should  be  found  impossible,  through  the  senti- 
ment of  the  country  and  through  the  influences  which  control  public 
opinion,  to  on  the  start  establish  a  commission  with  judicial  powers, 
would  it  not  be  wise  to  accept  the  other  thing  and  take  a  commission 
similar  to  a  State  commission,  without  judicial  powers,  and  go  on  step 
by  step  ^ 

Mr.  Sterne.  Unquestionably;  but,  then,  let  me  draw  your  attention 
to  this  fact,  that  you  are  likely  to  get  a  much  higher  order  of  men  if 
you  clothe  them  with  judicial  functions  than  if  you  simply  give  them 
a  political  function  of  inquiry  and  report. 

Senator  Miller.  The  difficulty  of  lodging  judicial  power's  in  a  na- 
tional commission  seems  to  be  on  account  of  the  constitutional  question 
and  the  question  of  State  rights,  which  would  render  it  much  more  diffi- 
cult to  confer  judicial  powers  on  a  national  than  on  a  State  commission. 
If  you  were  to  clothe  the  commission  of  New  York  with  judicial  powers 
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over  the  railroads  of  the  State,  no  constitutional  question  could  arise.  If 
you  gave  it  power  to  sit  in  judgment  as  to  all  questions  of  unjust  dis- 
crimination and  improper  rates,  you  could  clothe  it  with  power  to  make 
its  findings  absolute  and  final,  and  there  could  be"  no  constitutional 
question  raised  about  it.  Then  the  only  difficulty  would  be  in  get|;ing 
a  commission  with  sufBcient  ability  and  knowledge  to  carry  out  the 
law.  But  I  can  see  no  difficulty  in  giving  a  State  commission  judicial 
powers,  and  if  any  commission,  in  fact,  should  have  such  powers,  I  think  a 
State  commission,  in  the  beginning,  could  use  judicial  powers  with  much 
greater  ease  and  with  less  liability  of  trouble  than  a  national  commis- 
sion; but  I  am  not  arguing  against  the  judicial  powers  of  a  national 
commission,  only  I  think  your  argument  in  favor  of  it  is  not  sound  when 
taken  in  connection  with  my  knowledge  of  Congressional  business. 

Senator  Harris.  Do  you  find  any  want  of  constitutional  power  to 
create  any  judicial  tribunal,  except  that  more  than  one  Supreme  Court 
cannot  be  created  by  Congress  ?  Cannot  Congress  create  as  many  sub- 
ordinate judicial  courts  as  it  may  please? 

Senator  Miller.  I  have  no  doubt  at  all  it  is  in  the  power  of  Congress 
to  create  a  railroad  commission  and  make  it  a  court  for  railroad  mat- 
ters. The  difficulty  would  arise  when  it  came  to  act  in  individual 
cases. 

Senator  Platt.  Why? 

Senator  Miller.  Because  its  action  must  extend  over  railroads  which 
begin  with  and  end  with  the  State,  like  the  New  York  Central. 

Senator  Platt.  I  do  not  see  that. 

Senator  Harris.  By  no  means.'  Its  jurisdiction  would  extend  to 
interstate  commerce,  and  could  not  possibly  extend  to  questions  of 
State  commerce  or  State  jurisdiction. 

Senator  Miller.  Certainly  not ;  but  the  question  would  arise  if 'you 
were  shipping  grain  from  Chicago  to  New  York.  If  the  railroads  de- 
sired to  evade  the  Federal  commission  they  would  arrest  that  shipment 
at  Buffalo,  and  the  New  York  Central  would  say,  "We  take  it  here  at 
the  beginning  of  our  road  and  leave  it  at  New  York  City." 

Senator  Platt.  Any  such  court  would  fix  what  inter-State  commerce 
was. 

Senater  Miller.  These  questions  would  certainly  arise  in  a  national 
commission ;  they  do  not  arise  in  a  State  commission;  therefore  I  say 
it  is  easier  for  a  State  commission  than  a  national  commission  to  exer- 
cise judicial  powers. 

Mr.  Sterne.  I  still  adhere  to  the  conviction  that  the  reasons  for 
clothing  a  national  commission  with  judicial  powers  are  very  much 
stronger  than  those  for  clothing  a  State  commission  with  such  powers; 

Senator  Miller.  As  their  interests  are  greater  ? 

Mr.  Sterne.  Precisely .;  their  field  is  greater,  and  the  difficulty  of  the 
litigant  is  greater,  and  there  are  many  .other  reasons.  But  I  am  in  fa- 
vor of  clothing  the  State  organizations  with  judicial  power.  I  was  not 
one  of  those  who  believed  they  should  be  finally  remitted  to  investigat- 
ing and  reporting,  but  I  believed  that  would  be  suSBoient  to  redress 
many  of  the  grievances,  and  it  has  proved  so.  Just  to  the  extent  that 
it  is  sufficient,  it  is  well  not  to  resort  to  the  more  brutal  course  of  the 
law,  that  is  to  say,  of  enforcement.  If  you  can  remedy  things  by  pub- 
lic opinion,  so  much  the  better.  If  you  cannot,  you  have  got  to  resort 
to  force. 

The  Chairman.  Do  you  not  think  it  is  well  enough  for  the  National 
Government  to  commence  with  a  mild  course? 

Mr.  Sterne.  No,  for  the  reason  that  I  do  not  believe  you  are  going 
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to  produce  the  same  result  as  in  the  State,  and  then  you  hare  discred- 
ited the  national  commission.  We  produce' good  results  with  the  exist- 
ence of  the  State  commission,  and  we  have  made  the  people  content 
with  tfa&  institution  of  such  a  commission,  and  therefore  they  are  ready 
to  give  it  larger  powers.  You  create  a  commission  whjch  does  not  pro- 
duce nationally  satisfactory  results,  and  get  the  opinion  abroad  that  the 
commission  is  a  mere  instrumentality  for  fastening  upon  the  United 
States  Treasury  five,  six,  or  seven  gentlemen  to  draw  salaries,  and  that 
they  are  a  dilettante  set  of  ofBcers,  without  judicial  powers  and  impo- 
tent to  enforce  their  findings,  and  it  will  afterwards  be  difficult  to  increase 
the  power  of  and  respect  tor  such  a  tribunal.  Such  is  my  apprehension. 
I  have  learned,  in  the  forty-six  years  of  my  life,  that  wehave  in  public 
measures  to  make  reforms  step  by  step,  and  that  we  cannot  do  it  all  at 
once. 

Senator  Platt.  You  think  it  better  to  educa^ie  public  opinion  ? 

Mr.  Stbkne.  Advance  step  by  step;  but  you  must  make  your  first 
step  such  a  one  that  the  people  will  be  encouraged  and  not  discouraged 
by  the  result.  Hence  I  felt  it  prope^  to  put  before  you,  for  your  consid- 
eration, every  question  that  to  my  mind  enters  into  making  a  commis- 
sion in  the  States  a  success,  and  which,  to  my  thinking,  would  not  be 
equally  applicable  to  a  United  States  commission,  particularly  as  to  the 
mere  power  of  investigating  and  reporting. 

THE  PACIFIC  RAILROAD. 

And  in  this  connection  let  me  draw  your  attention  to  the  very  small 
amount  of  consideration  that  has  been  given  to  the  recommendations  of 
the  various  Government  official  reports  that  you  have  had  in  connection 
with  the  Pacific  Railroads.  They  have  made  recommendations  from 
year  to  year,  and  what  have  you  done  with  them  ?  With  the  exception 
of  the  Thurman  act  and  the  act  of  1868,  you  have  had  no  legislation  in 
relation  to  the  Pacific  Railways  at  all  commensurate  with  the  importance 
of  the  gift  that  was  made  to  those  corporations,  and  the  maladminis- 
tration that  has  characterized  them  from  end  to  end,  and  the  great  hard- 
ship with  which  that  administration  has  been  conducted.  Notwith- 
standing the  fact  that  you  have  Governmental  directors  and  that  they 
have  made  repgrts  continuously,  no  remedial  legislation  has  been  the 
result. 

Senator  Miller.  The  Governmental  directors  have  been  lost  sight  ot 
among  the  other  directors.  They  have  gone  into  a  board,  in  which  they 
are  a  minority,  of  course,  and,  as  you  say,  their  reports  have  produced 
little  results.  But  let  us  suppose  that  we  had  had  a  permanent  Federal 
commission,  consisting  of  five  or  nine  members  appointed  by  the  Pres- 
ident, of  high  character  and  ability,  and  that  that  commission  had 
taken  up  the  whole  question  of  the  Union  Pacific  and  its  indebtedness 
to  the  Government,  had  considered  it  properly,  as  it  would  have  re- 
quired weeks  or  months  to  have  done,  and  had  made  an  exhaustive  re- 
port to  Congress ;  I  have  no  doubt,  for  one,  that  such  a  report  would 
have  carried  conviction  with  it.  But  with  one  or  two  directors,  appointed 
without  much  consideration  as  to  their  knowledge  of  railroad  afl'airs,^nd 
changed  frequently  by  the.  administration  or  by  their  terms  of  service 
expiring,  they  have  carried  very  little  weight.  If  the  other  practice 
had  been  followed,  I  have  very  little  doubt  that  the  recommendatibn  of 
the  commission  would  have  met  with  the  approval  of  Congress  and  car- 
ried conviction  with  it.  The  only  question  I  raised  was  whether,  in  your 
judgment,  under  the  present  condition  of  affairs,  and  taking  in  view  the 
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fact  that  all  State  commissions  had-  been  made  advisory  rather  than 
judicial,  it  would  be  safe  and  wise  to  begin  with  a  Federal  commission 
with  substantially  the  same  power  as  a  State  commission,  only  larger, 
as  it  extends  over  the  whole  country,  or  stand  for  a  commission  with 
judicial  powers,  and,  failing  in  that,  keep  up  the  agitation  until  you 
have  gotten  it  or  nothing. 

Mr.  Sterne.  Of  course  all  that  is  coupled  with  the  idea  that  in  your 
opinion  it  is  necessary  that  there  should  be  an  anti  discrimination  law. 

Senator  Miller'.  There  should  be  an  anti-discrimination  law,  and  the 
finding  of  a  commission,  if  it  is  not  to  have  judicial  powers,  shpuld  be 
certified  to  a  court  as  a  prima  facie  case. 

Mr.  Sterne.  That,  of  course,  would  be  a  step  in  advance;  but  I  still 
must  adhere  to  the  conviction  that  it  is  important  to  take  into  consid- 
eration the  difference  between,  the  United  States  Government,  and  its 
relations  to  the  varied  interests  it  has  in  charge,  and  its  enormous  do- 
main and  territory,  compared  with  a  State.  The  pressure  in  this  State 
by  an  injustice  on  the  part  of  the  New  York  Central  is  felt  all  over  the 
State  from  end  to  end,  while  the  injustice  of  the  Denver  and  Eio  Grande 
Eailway  Company  is  felt  only  in  the  western  regions  of  Colorado,  and 
beyond  that  it  is  not  felt  throughout  the  length  and  breadth  of  the 
land.  ,  That  is  the  distinction  which  I  regard  as  fundamental.  An  anti- 
discrimination law,  with  an  advisory  commission,  is,  however,  a  great  step 
in  advance,  and  if  that  should  be  the  fruit  of  your  labors  it  will  have 
produced  very  beneficial  results.  Thanking  you, Mr.  Chairman  and  gen- 
tlemen of  the  committee,  for  the  attention  you  have  given  to  my  remarks, 
I  now  close  them,  with  the  hope  that  your  sessions  will  in  themselves  do 
much  in  enlightening  public  opinion  on  this  most  important  subject, 
and,  by  bringing  together  in  the  light  of  day  the  most  diverse  views,  en- 
able you  to  make  a  most  comprehensive  and  judicious  draught  of  a  law 
dealing  intelligently  and  wisely  with  all  matters  touching  inter-'State 
commerce. 

ALB:^ET  FINK'S  STATEMENT. 

Albert  Fink  (commissioner  of  the  trunk  lines  and  chairman  of  joint 
executive  committee)  appeared. 

The  Chairman.  We  shall  be  glad  to  have  you  give  us  your  views  upon 
the  subject  of  the  regulation  by  the  Government  of  inter-State  commerce. 
In  your  case  we  shall  make  no  suggestions  as  to  the  mode  of  proceeding 
or  the  scope  you  may  take,  but  we  shall  be  glad  to  hear  you  generally 
and  specially  upon  the  subject  in  hand. 

Mr.  Pink.  I  am  hardly  prepared  to  deal  with  the  question  in  that 
general  way. .  I  am  prepared  to  answer  any  question  that  yoii  may  de- 
sire to  ask.  i  had  intended  to  prepare  an  argument  to  present  to  you, 
but  unfortunately  I  have  not  had  time  to  do  so. 

Senator  Harris.  You  have  the  circular  containing  the  questions  upon 
which  information  is  desired? 

Mr.  Fine.  Yes ;  but  I  have  said  and  written  so  much  on  the  subject 
that  I  think  I  am  already  on  record  on  almost  every  question  asked  in 
the  circular,  and  probably  I  cannot  do  better  than  to  recur  to  what  I 
have  already  said  elsewhere.  1  do  not  know  whether  the  gentlemen  of 
the  committee  have  read  the  arguments  which  I  have  made  on  the  sub- 
ject of  railroad  legislation  before  several  Congressional  committees. 

The  Chairman.  I  believe  I  have  almost  everything  you  have  said, in 
print  in  my  possession,  and  I  think  the  members  of  the  committee  have 
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had  some  portions  of.it,  certainly  that  portion  of  it  that  got  into  the 
record  of  discussion  in  Congress  during  the  last  year  or  two.  If  you  do 
not  care  to  go  into' a  general  discussion,  you  may,  if  you  please,  take  up 
the  circular  and  give  your  views  upon  it  as  you  chpose,  without  our  ask- 
ing any  questions. 

Mr.  Fink.  The  questions  contained  in  the  circular  are  very  compre- 
hensive. 

BXTOKTION  AND  UNJUST  DISCEIMINATION. 

.  The  first  question  is : 

What  is  the  best  method  of  preventing  the  practice  of  extortion  and  nnjnst  dis- 
crimination by  corporations  engaged  in  inter-State  commerce  ? 

For  the  last  forty  years  the  best  minds  of  all  civilized  nations  have 
endeavored  to  answer  that  question.  It  cannot  be  said  that  it  has 
been  completely  answered  in  any  country.  Perhaps  the  nearest"  ap- 
proach to  it  has  been  made  in  Prussia,  where,  within  the  last  few  years, 
the  Government  has  acquired,  by  purchase,  all  or  nearly  all  the  railroads 
in  the  State,  and  they  are  now  operated  &s  a  unit  under  Government 
administration.  It  might  be  said,  using  a  popular  American  word,  that 
the  Prussian  Government  has  pooled  all  the  railroads  of  the  state  and 
has  thus  solved  the  railroad  problem.  We  also  find  it  necessary  in  this 
country  to  resort  to  pools,  but  on  account  of  the  large  territory  and  the 
great  number  of  railroads  (there  are  about  17,000  miles  of  railroad  in 
Prussia  and  125,000  miles  in  this  country)  we  are  obliged  to  make  a 
number  of  separate  pools;  and  as  we  get  no  aid  from  our  Government 
to  control  railroad  tariff's,  the  efforts  to  do  so  have  been  so  far  made  by 
voluntary  association  of  the  railroad  companies,  the  operation  of  which 
cannot  be  expected  to  be  entirely  successful.  The  English  people  are 
still  grappling  with  the  solution  of  the  railroad  problem,  as  will  apj)ear 
from  the  records  of  the  investigating  committees  appointed  from  time 
to  time  by  Parliament;  bat  even  in  England  the  adoption  of  the  sys- 
tem called  "pooling'?  in  this  country  has  greatly  tended  towards  avoid- 
ing the  evils  which  you  now  propose  to  remedt  by  legislation. 

In  France  and  other  European  countries  the  conditions  under  which 
the  railroad  system  was  created  are  so  different  from  those  in  this  coun- 
try that  we  can  hardly  draw  any  direct  lesson  from  the  experience  of  these 
countries.  In  fact,  in  every  country  the  measures  for  controlling  rail- 
roads must  be  adapted  to  the  existing  conditions,  which  greatly  diftier 
in  different  countries.  The  plan  that  was  deemed  best  in  Prussia  it 
would  be  impossible  to  adopt  in  this  country.  We  have  here  to  solve 
the  problem  in  our  own  way,  although  the  difl&culties  of  the  problem  are 
precisely  the  same  in  all  countries. 

I  make  these  remarks  to  show  how  difficult  it  is  to  answer  precisely 
and  definitely  your  first  question,  namely :  what  legislation  is  necessary 
to  avoid  extortion  and  unjust  discrimination  in  railroad  transportation 
cha-rges  'I  It  would  be  necessary  to  go  over -the  whole  subject  in  all  its 
intricate  ramifications,  and  this  wOuld  require  more  time  than  can  he 
given  to  it  in  a  short  hearing  befoi;e  your  committee ;  but  I  will  en- 
deavor to  answer  in  a  general  way  the  questions  asked  in  your  circular. 

Eeferring  first  to  the  subject  of  extortion,  I  may  say  that  there  is 
at  present  no  legislation  required  to  prevent  extortion.  That  question 
has  settled  itself.  If  you  would  take  the  testimony  of  the  people 
throughout  the  country,  I  think  you  would  hoar  very  little  complaint 
about  extortionate  railroad  charges  at  this  time.  There  may  be  some 
cases,  but  I  daresay  they  could  be  readily  reached  under  existing  laws. 
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I  think  you  will  find  that,  instead  of  the  railroad  charges  being  extortion- 
ate, in  many  cases  they  are  rather  too  low — less  than  they  should  be 
to  keep  the  railroads  in  order  for  efficient  usefulness. 

DANGERS  OF  RAILROAD  BANKRtTPTCT. 

The  attention  of  your  committee  should  be  directed  to  the  necessity 
of  adopting  means  to  jjrevent  the  whole  railroad  system,  or  at  least  a 
great  portion  of  it,  from  going  into  bankruptcy.  This  may  result  not 
firbm  any  commercial  necessity,  but  from  the  impossibility  orimpractica- 
bility  of  intelligentlj'. controlling  railroad  property,  arising  from  the 
peculiar  conditions  under  which  it  was  created,  no  provision  having- 
been  madefor  its  being  properly  governed.'  At  present  the  large  system 
of  railroads  east  of  the  Mississippi  Eiver  and  north  of  the  Ohio  Eiver 
is  carrying  a  large  portion  of  the  traffic  for  less  than  cost,  not  because 
there  is  any  commercial  necessity  for  it,  but  because  of  the  dissension 
and  war  between  so  many  independent  railroad  companies.  If  such  a 
state  of  afi'airs  is  continued  for  any  length  of  time,  yOn  will  find  that 
even  these  roads  which  have  heretofore  been  looked  upon  as  prosper- 
ous will  be  unable  to  meet,  the  interest  charges  on  their  bonded  debt; 
and  the  destruction  of  so  large  a  property  cannot  but  have  the  most 
injurious  effect  upon  the  geheial  welfare  of  the  nation. 

THROUGH  AND  LOCAL  RATES. 

The  Chairman.  It  is  your  judgment  that  the  railroads  are  not  charg- 
ing too  much  on  their  short  hauls,  or,  if  you  please,  local  traffic  1  I 
take  it  for  granted  you  believe  they  are  not  charging  too  much  on  inter- 
State  commerce  or  on  long  hauls,  but  on  the  question  of  short  hauls  or 
local  traffic  do  you  think  that  same  fact  exists  ? 

Mr.  Fink.  When  the  charges  on  through  traffic  are  so  extremely  low 
as  they  are  now,  when  the -railroads  are  carrying  grain  from  Chicago 
to  New  York  for  12  cents  per  100  pounds,  which  is  below  the  cost  of 
transportation,  the  Incal  charges  appear  comparatively  high;  they  are 
not  high  in  themselves,  considering  the  cost  of  the  service,  but  they  are 
relatively  high,  and  this  often  constitutes-  unjust  discrimination.  The 
remedy,  however,  lies  in  preventing  the  unreasonably  low  through 
charges.  How  they  can  be  preventeid  is  one  of  the  questions  which  I 
hope  your  committee  will  take  into  consideration.  Any  measures  that 
could  be  adopted  to  prevent  railroad  rate  wars,  which  are  the  cause  of 
these  low  charges,  would  remedy  the  complaint  which  now  exists  in 
relation  to  local  charges,  and  avoid  the  unjust  discrimination  which  it 
is  the  object  of  any  proposed  legislation  to  obviate.  The  local  charges^ 
can  always  be  properly  regulated  when  proper  through  tariffs  are  main- 
tained ;  hence  the  first  object  should  be  to  secure  the  maintenance  of 
properly  adjusted  through  tariffs  that  are  reasonable  to  the  public  and 
to  the  railroads.  This  done  there  will  be  no  difficulty  in  adjusting 
local  tariffs  and  preventing  unjust  discrimination.  It  is  a  rule  gener- 
ally .adopted  by  all  railroads  to  properly  adjust-local  tariffs  to  the 
through  tariffs  when  the  latter  are  reasonable  and  fairly  remunerative. 
For  example,  the  tariffs  of  the  Pennsylvania  Railroad  are  so  arranged 
that  no  higher  charge  is  made  from  any  station  east  of  Pittsburgh  to 
Philadelphia  than  from  Pittsburgh  to  Philadelphia,  nor  from  any  station 
this  side  of  Chicago  than  from  Chicago,  That  is  a  rule  generally 
adopted  by  all  roads. 
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Senator  Harris.  Never  to  charge  more  for  a  short  than  for  a  long 
distance  ? 

Mr.  Fink.  I  do  not  say  "  never,"  because  there  are  conditions  under 
which  this  may  be  done  without  any  injustice;  but  it  is  the  general 
rule,  in  making  tariffs,'  that  whenever  a  proper  through  tariff  is  estab- 
lished, under  which  the  railroads  can  live,  they  regulate  all  the  local 
charges  so  as  not  to  cause  any  unjust  discrimination  between  the  through 
and  local  rates ;  but  when  the  railroads  get  into  a  fight,  as  some  of  them 
are  at  present,  and  when  they  charge  10  or  12  cents  a  hundred  on  grain 
from  Chicago  to  New  York,  less  than  the  cost  of  transportation,  not 
because  such  low  rates  are  a  commercial  necessity,  but  simply  because 
the  companies  cannot  control  the  maintenance  of  reasonable  rates  on 
account  of  dissension  among  themselves,  then  the  local  rates  cannot 
be  graded  down  to  suit  those  through  rates,  and  unjust  discrimination 
between  local  and  through  rates  is  the  unavoidable  result. 

The  Chairman.  You  say  the  local  rates  cannot  be  graded  down? 

Mr.  Fink.  They  can  be,  of  course ;  but  the  result  would  be  that  the 
roads  would  very  soon  have  to  stop  running,  because  they  would  not 
make  enough  money  to  pay  their  operating  expenses ;  and  it  is  in  this 
way  that  the  great  difiSculty  arises,  which  has  given  just  cause  "to  much 
complaint,  that  in  times  of  war  between  the  railroads,  when  proper, 
well-iegulated  tariffs  are  not  maintained,  the  local  interests  suffer  and 
unjust  discrimination  exists.  The  remedy,  however,  is  not  to  put  down 
the  loealrates  but  to  put  up  the  through  rates  to  a  proper  basis  which 
would  be  just  and  reasonable  both  to  the  public  and  the  railroads., 

The  Chairman.  Do  you  mean  by  the  Government  ? 

Mr.  Fink.  I'hat  is  tlie  question.  There  can  be  no  doubt  that  there 
must  be  some  control  exercised  over  the  railroad  tariffs  that  will  prevent 
unjust  discrimination.  If  the  railroads  cannot  govern  themselves,  then 
I  think  it  is  proper  that  the  Government  should  step  in  and  give  aid  to 
the  railroads.  In  that  case  the  question  would  be  whether  the  Gov- 
ernment can  give  any  aid  at  all,  and  what  that  aid  should  be.  That  it 
would  be  better  for  the  railroads  if  they  could  control  themselves,  with- 
out any  Government  interference,  is  evident.  I  will  refer  hereafterto 
Ihe  efforts  which  have  been  made  and  are  being  made  by  the  railroad 
companits  to  do  so.  They  have  been  only  partially  successful  so  far, 
but  it  is  ]iossible  that  in  the  course  of  time  they  may  solve  the  question 
without  the  aid  and  assistance  or  interference  of  the  Government.  If 
there  be  a  reasonable  probability  of  this,  and  the  sacrifices  and  injuries 
■"inflicted  inthe  mean  time  are  not  too  great  and  will  be  patiently  borne 
by  the  people,  then  it  may  be-  well  to  let  them  alone.  It  is  a  matter  of 
judgment  which  is  the  best  course  to  pursue,  and  your  committee  wil^, 
I  hope,  arrive  at  a  proper  conclusion  upon  this  important  question. 

MAXIMUM  AND  MINIMUM  BATES. 

The  Chairman.  A^  to  maximum  and  minimum  rates  being  estab- 
lished by  Congress,  do  you  believe  that  can  be  done? 

Mr.  Fink.  I  think  the  plan  of  endeavoring  to  regulate  railroad  charges 
by  the  establishment  of  maximum  rates  is  entirely  impracticable.  This 
is  made  clear  not  only  by  past  experience,  but  simply  by  a  knowledge 
of  the  nature  of  the  case.  To  demonstrate  this  I  will  only  mention  this 
one  fact:  In  the  State  of  Tennessee,  as  Senator  Harris  will  remember, 
there  is  a  law  that  7  cents  per  ton  per  mile  shall  be  the  maximum  rate. 
Yet  the  railroads  have  nover.dreamed — or,  I  should  say,  have  never 
been  able  to  charge  that  much.    ^They  could  not  possibly  do  it,  as 


INTERSTATE   COMMERCE.  93 

their  charges  are  limited  by  other  considerations  than  the  law.  At 
present  the  average  rate  is,  perhaps,  not  more  than  1  cent  per  ton  per 
mile,  shojring  how  perfectly  useless  the  limitation  to  a  maximum  rate 
has  become,  if  it  ever  was  of  any  service.  Tou  cannot  fix  a  maximum 
rate  for  a  great  number  of  roads  without  allowing  a  great  deal  of  mar- 
gin to  cover  all  possible  contingencies. 

The  Chairman.  You  have  to  make  the  maximum  very  high  ? 

Mr.  Fink.  You  have  to  make  it  very  high,  so  as  to  cover  all  the  various 
cases  that  may  arise.  There  is  a  good  deal  of  difi'erence  in  the  cost 
of  transportation  on  a  road  that  runs  through  a  country  which  affords 
very  little  traffic  and  a  road,  like  the  New  York  Central,  that  runs 
through  a  country  which  affords  a  great  deal  of  traffic.  For  example, 
the  trunk  lines  last  year  did  not  charge  more  than  from  seven-tenths 
to  eight  tenths  cent  a  ton  a  mile.  Some  roads  could  not  live  on  that, 
and  2  or  3  cents  a  ton  a  mile  perhaps  would  not  be  an  unreasonable 
charge  to  be  made  by  them.  Every  road  must  be  dealt  with  on  its  own 
merits./"  It  would  be  utterly  impossible  to  fix  a  maximum  rate  under 
which  some  of  the  roads  could  work,  and  that  would  act  at  the  same 
time  as  a  restriction  upon  the  great  majority  of  roads. 

The  Chairman.  If  it  would  do  no  good  to  lix  a  maximum  rate,  do 
you  think  Congress  ought  to  fix  a  minimum? 

Mr.  Fine.  That  is  a  question  that  has  been  suggested  by  the  present 
state  of  affairs,  when  some  of  the  railroads  are  obliged  to  do  business 
forless  than  cost. 

I  am  not  ptepared  to  say  whether  it  is  practicable  or  possible  to  pass 
a  law  fixing  minimum,  rates,  although' it  would  seem  to  be  desirable. 
For  illustration  take  the  case  of  the  New  York,  West  Shore  and  Buf- 
falo IJailway  Company.  That  company  charges  between  Buffalo  and 
New  York  less  than  1  cent  a  mile  per  passenger.  It  is  a  well-estab- 
lished fact  that  it  is  impossible  to  perform  that  service  at  that  rate  and 
pay  operating  expenses.  That  company  is  itself  aware  of  this  fact,  as 
it  shows  a  deficit  of  $200,000  in  the  last  three  months  of  the  year  1884 
in  meeting  the  mere  cost  of  operation.  The  object  of  this  measure  in 
this  case  is  to  inflict  losses  upon  the  New  York  Central  Eailroad  that 
might  induce  that  company  to  yield  a  certain  portion  of  its  traffic  to  the 
new  competitor.  In  a  fight  of  this  nature  between  two  competmg  reads, 
for  the  purpose  of  obtaining  or  retaining  traffic,  there  are  involved  not 
only  the  two  roads- themselves,  but  a  large  part  of  the  whole  railroad 
system  of  the  country.  Such  is  th&  nature  of  the  transportation  busi- 
ness that  the  tariff"  established  by  one  or  two  roads- becomes  the  tariff 
of  a  large  section  of  the  country,  .and  if  that  tariff  is  purposely  made  so 
as  not  to  cover  the  cost  of  operation,  a  large  number  of  roads,  from  the 
mere  action  of  these  two  roads,  may,  if  such  strife  is  long  continued,  be 
involved  in  bankruptcy ;  but,  apart  from  the  injury  inflicted  upon  many 
innocent  parties  who  have  no  direct  interest  in  the  fight  between  two 
roads,  it  becomes  impossible  to  observe  just  and  reasonable  tariffs,  ancl 
unjust  discrimination  between  shippers  and  localities  is  the  result. 
Here,  then,  is  a  casein  point  where  it  would  be  desirable  if  a  law  coula 
be  passed  establishing  minimum  charges  that  would  prevent  such  strile 
between  railroad  companies,  carried  on  for  mere  private  and  semsn 
purposes,  but  in  which  the  public  interests  are  so  seriously  mvoivea. 
It  would  be  well  if  a  remedy  could  be  applied,  but  it 's  ™Possible  to 
say  what  that  remedy  should  be.  Under  the  system  "^^^"^  jjj,\''f^if^^ 
railroads  of  this  country  have  been  created,  and  under  our  present  law^ 
each  road  has  a  right  to  establish  its  own  tariffs,  no  matter  how  low 
they  may  be,  and  it  has  a  right  to  protect  itself  against  the  encroach- 
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menta  of  competitors  according  to  its  own  judgment,  no  matter  what 
the  result  may  be  upon  other  roads  or  upon  public  interests.  This  is 
the  fault  of  the  system  under  which  the  railroads  of  this  country  are 
created  and  operated,  and  I  suppose  it  is  one  of  the  objects  of  your  com- 
mittee to  endeavor  to  suggest  legislative  remedies.  I  have,  therefore, 
taken  the  liberty  of  calling  your  attention  to  a  specific  case,  as  any  pro- 
posed legislation  for  the  purpose  of  preventing  unjust  discrimination 
must  cover  just  such  cases  as  these ;  they  are  the  source  of  unjust  dis- 
crimination, and  in  providing  for  such  cases  you  will  find  the  greatest 
difficulty. 

COST    OF   SERVICE. 

Senator  Harris.  In  an  act  prohibiting  a  railroad  from  doing  business 
for  less  than  the  cost  of  doing  it,  what  would  you  hold  to  be  the  cost? 

Mr.  Fink.  That  question  I  was  going  to  touch  upon,  because  the  whole 
difficulty  comes  in  there.  In  prinqiple  it  would  be  wellif  such  a  law  could 
be  passed ;  but  when  you  attempt  to  determine  the  minimum  cost  it  be- 
comes a  very  intricate  question,  as  much  so  as  to  fix  a  maximum  rate. 
The  cost  of  service  is  different  on  different  roads ;  even  on  the  same 
road  the  cost  of  certain  services  may  greatly  differ.  If  yon  were,  for  ex- 
ample, to  fix  the  minimum  cost  for  carrying  passengers  at  IJ  cents  per 
mile,  it  w;ould  conflict  with  tariffs  that  are  now  established  on  suburban 
trafllc  when  that  special  service  may  be  performed  for  less.  It  would 
be  almost  impossible  to  establish  a  minimum  rate  covering  all  cases, 
based  upon  the  cost  of  service ;  and  perha.ps  it  would  be  still  more  diffi- 
cult to  determine  what  patrty  should  have  the  right  to  determine  such 
minimum  rate. 

Senator  Harris.  The  point  about  which  I  wanted  your  opinion  was 
particularly  this :  Do  you  regard  the  mere  running  expenses  as  consti- 
tuting the  cost  of  doing  the  business,  or  do  you  include  interest  as  well 
upon  the  capital  invested  in  the  construction  of  the  road  and  the  equip- 
ment ? 

Mr.  Pink.  I  think  it  would  be  a  great  advance  if  you  could  pass  a 
law  that  would  restrict  a  road  not  to  do  business,  intentionally  for  the 
purpose  of  destroying  another  road,  for  less  than  the  mere  operating 
expenses,  to  say  nothing  at  all  about  interest  on  the  capital  invested. 

While  it  may  seem  desirable  that  a  law  should  be  passed  fixing  min- 
imum charges,  I  think,  upon  further  reHection,  it  would  be  entirely  im- 
practicable to  do  so.  I,  for  one,  d<^  not  recommend  it.  This  is  a  simUar 
case  to  a  great  many  other  cases  where  it  seems'desirable  to  correct  cer- 
tain evils  by  legislation ;  the  principle  on  which  the  law  is  to  be  based 
is  clear  and  correct,  but  when  we  come  to  the  practical  application^ of 
those  principles  we  meet  with  many  complications  and  difficulties  which 
it  is  impossible  to.  overcome  by  legislative  action. 

Senator  Platt.  Before  you  go  further  I  would  like  to  ask  a  question. 
You  said  that  you  thought  the  rate  of  12  cents  a  hundred  for  grain  from 
Chicago  to  New  York  was  less  than  the  cost.  What  element  do  you 
take  into  consideration  in  determining  the  cost  of  carrying  grain!  Of 
course  there  are  a  great  many  elements,  but  whait  are  the  main  elements 
which  enter  into  the  cost  when  you  make  that  statement? 

Mr.  Fink.  There  are  a  great  many  elements  entering  into  the  cost  of 
transport3,tion.    They  may  be  subdivided  in  five  main  classes : 

First.  The  movement  expenses — the  actual  cost  of  moving  thp  freight 
or  passengers,'  wages  of  trainmen — conductors,  brakemen,  engineers, 
firemen ;  then  car  repairs,  locomotive  repairs,  fuel,  water,  and  wear  of 
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rails.    These  constitute  the  expenses  incurred  in  the  mere  movement  of 
the  freight  or  passengers. 

Second.  The  station  expenses — loading  and  tfnloading  freight,  depot 
accommodations  for  passengers  and  freight,  clerks  manifesting  freight, 
ticket  agents,  «&c. 

Third.  Maintenance  of  road-bed,  bridges,  buildings,  &c. 

Fourth.  General  expenses  of  administration. 

Fifth.  Interest  on  investment. 

Now,  when  the  question  arises.  What  is  the  lowest  cost  at  which  a 
fully  equipped  and  organized  railroad  can  move  a  certain  amount  of 
freight  ?  the  mere  cost  of  moving  and  handling  the  freight  has  only  to  be 
considered,  without  charging  to  that  particular  service  any  part  of  such 
other  expenses  which  may  have  to  be  incurred  whether  this  additional 
freight  is  carried  or  not,  nor  charging  it  with  any  interest  on  the  invest- 
.  ment.  This  would  be  the  lowest  cost  at  which'  freight  may  be  carried 
by  a  railroad  without  losing  any  money,  sinvply  reimbursing  it  for  the 
mere  outlay  of  moving  and  handling  the  freight.  But  of  course  a  rail- 
road could  not  carry  all  its  traffic  at  such  a  low  rate,  as  that  would  not 
reimburse  it  for  the  general  expense  or  for  the  maintenance  of  the  road- 
way, or  allow  it  any  interest  on  the  investment.  It  may  sometimes  be 
advisable  for  a  jailroad  company  to  take  a  certain  class  of  business 
which  cannot  be  moved  except  at  the  mere  cost  of  moving  the  freight, 
although  it  may  make  no  money ;-  it  can  take  this  business  at  less  than 
the  full  cost,  in  order  to  foster  thereby  trade  and  industries  that  other- 
wise could  not  be  carried  on ;  and  in  such  cases  they  may  rely  for  com- 
pensation upon  indirect  advantages  that  may  result  from  the  building 
up  of  such  trade  and  industries. 

I  mention  this  to  explain  the  great  variation  that  may  be  made  in  rail- 
road charges  for  similar  services  according  to  the  circumstances  of  the 
case.  On  one  class  of  freights  a  railroad  may  have  to  be  satisfied  with 
a  compensation  that  merely  covers  the  cost  of  moving  the  freight,  while 
•  on  other  classes  it  may  be  able,  in  fact  is  obliged,  if  the  road  is  to  be 
run  at  all,  to  make  a  charge  that  will  not  only  reimburse  the  company 
for  the  movement  expenses,  but  also  for  the  general  expenses  and  in- 
terest on  the  capital  invested. 

The  item  of  interest  constitutes  about  40  per  cent,  of  the  total  average 
charges  made  by  the  railroad  companies  at  this  time ;  that  is  to  say,  of 
the  charges  the  railroad  companies  now  make  to  the  public,  40  per  cent, 
are  applicable  to  the  payment  of  the  interest,  which  at  the  present  time 
amounts  to  about  4j  per  cent,  on  the  bonds  and  stock  representing 
the  capital  invested  in  the  railroads.  It  may  be  estimated  that  upon 
an  average  of  $1  earned  by  all  the  roads  in  the  United  Stat«s  for  a 
certain  service,  40  cents  are  required  to  pay  4J  per  cent,  interest  on 
the  bonds  and  stock,  35  cents  to  pay  the  mere  movement  expenses 
above  referred  to,  and,  say,  25  cents  to  pay  for  the  maintenance  of  the 
roadway  and  the  general  expenses  of  the  organization. 

It  appears, 'therefore,  that  railroad  companies  can  vary  their  charges 
for  similar  services  within  very  wide  limits,  according  to  the  circum- 
stances of  the  case.  It  may  sometimes  be  in  the  interest  of  the  railroad 
companies,  as  well  as  in  the  interest  of  trade,  to  move  freight  at  the  mere 
cost  of  moving  the  same,  without  paying  any  part  of  the  general  ex- 
penses or  the  interest  on  the  investment,  and  then,  under  more  favor- 
able circumstances,  a  railroad  may  be  able  to  charge  not  only  the  move- 
ment expenses,  but  the  full  proportion  of  the  general  expenses  and  in- 
terest. 

It  is  a  matter  of  judgment  and  experience  to  make  tariffs  under  which 
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the  commerce  of  tlie  country  can  be  fully  developed  and  reasonable  com- 
pensation secured  to  the  carriers.  This  constitutes  the  profession  of 
railroad  traffic  managers  and  is  a  work  that  never  can  be  performed  by 
legislative  bodies. 

The  foregoing  analysis  of  the  elements  of  the  cost  of  raikoad  trans- 
portation will  also  prove  the  fallacy  of  the  popular  doctrine  of  making 
railroad  tariffs  on  a  pro-rata  basis.  The  expenses  of  a  fully  equipped 
road  which  vary  with  the  work  performed,  as  I  have  before  shown,  are 
the  movement  expenses ;  the  general  expenses  and  interest  are  fixed 
amounts  which  have  to  be, incurred  whether  any  work  is  done  or  not ; 
so  that  really,  if  my  estimate  is  correct  (and  I  think  it  is  nearly  so,  tak- 
ing an  average  of  all  roads  in  the  couptry — of  course  it  varies  with  dif- 
ferent roads),  the  charges  which  should  be  based  upon  the  mileage 
constitute  only  35  per  cent,  of  the  total  average  charge.  The  remainder 
necessarily  has  to  be  assessed  arbitrarily,  in  accordance  with  what  the 
service  is  worth.  It  may  be  proper  to  haul  freight  between  points  where 
there  is  competition  at  a  rate  of  35  cents  per  100  pounds,  without  making 
any  assessment  for  general  expenses  or  interest,  and  then  again  it  may 
be  proper  to  charge  $1  per  100  pounds,  making  a  full  assessment  for 
general  expenses  and  interest. 

,  Senator  Platt.  Is  there  any  rule  for  charging  to  any  particular  train 
of  cars  from  Chicago  to  New  York  its  proportion  of  the  general  expenses 
of  the  road  ?    Would  not  that  have  to  be  an  arbitrary  matter  rattier? 

Mr.  Fink.  There  can  be  no  rule  by  which  either  the  general  expense 
of  a  road,  or  the  interest,  can  be  charged  to  any  particular  service. 
While  this  might  be  desirable,  yet  the  charges  made  by  railroads  are 
not  based  on  the  cost  of  the  work,  but  are  restricted  and  controlled' 
by  conditions  not  under  their  control.  There  is  only  this  general  rule, 
or  principle  rather,  that  guides  railroad  managers,  namely :  that  under 
no  circumstances  should  they  carry  freight  for  less  than  the  movement 
expenses  and  the  cost  of  handling  the  freight,  but  the  general  expenses, 
as  well  as  the  interest  charges,  should  be  assessed  as  it  may  be  possible 
and  fair,  so  that  at  the  end  of  the  year  the  average  of  all  the  charges 
made  will  reimburse  the  movement  expenses,  the  general  expenses,  and 
the  interest  on  the  investment. 

Senator  Harris.  Could  not  a  pretty  accurate  approximation  be 
reached  upon  this  basis :  Say  it  takes  24  hours  to  run  one  of  those  trains 
from  Chicago  to  New  York,  and' say  there  are  ten  trains  upon  the  road 
during  that  24  hours  that  the  road  'is  being  used.  There  are  365  times 
24  hours  in  the  year.  Then  could  you  not  approximate  the  probable 
amount  or  proportion  of  that  general  cost  by  taking  one- tenth  of  that 
365th  part  of  the  general  expenses  ? 

Mr.  Fink.  Oh,  yfes ;  that  would  be  a  jiroper  way  to  do,  and  that  rule 
is  generally  adopted,  only  it  is  simplified  by  making  the  assessment  of 
general  expenses  in  accordance  with  the  number  of  train  miles  run  over 
the  road.  For  example,  during  a  year  a  certain  number  o£  miles  are 
run  by  the  passenger  and  freight  trains ;  the  general  expenses  and  in- 
terest are  assessed  between  the  passenger  and  freight  traffic  according 
to  the  number  of  miles  run  by  each  class  o^ti-ains,  This  is  an  approx- 
imation, and  I  think  it  is  as  nearly  a  correct  way  of  assessing  the  general 
■  expenses  upon  special  services  performed  as  can  be  arrived  at.  But 
while  this  knowledge  of  the  cost  of  each  service  so  assessed  is  desirable, 
it  is  of  little  practical  use  in  regulating  railroad  charges  or  establish- 
,  ing  railroad  tariffs.  The  changes  are  regulated  by  other  considerations 
than  the  cost  of  the  work  to  the  railroads.  ,  They  are  regulated  by  the 
value  of  the  service  to  the  parties  for  whom  it  is  performed. .  If  any  ar- 
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tide  of  commerce  is  to  be  moved  between  two  points,  tlie  difference  in 
the  market  value  at  the  two  points,  which  is  generally  fixed  by  compe- 
tition, is  all  that  can  be  charged  for  the  movement  of  such  article.  If 
it  were  attempted  to  charge  more  the  article  could  not  be  moved.  For 
example,  the  price  of  grain  is  generally  regulated  in  the  Liverpool  mar- 
ket, in  competition  with  grain  from  Bast  India  and  the  Black  Sea,  and  the 
railroads  and  ocean  steamers  must  carry  the  grain  between  the  West 
and  Liverpool  for  the  difference  between  the  price  \7hich  the  farmer  in 
the  West  demands,  and  on  which  he  can  make  a  reasonable  profit,  and 
the  price  at  which  it  can  be  sold  in  Liverpool.  JSTow,  it  may  so  happen, 
as  it  does  happen,  that  the  railroad  companies  cannot  charge  upon  the 
grain  the  full  cost  of  moving  it  and  assess  it  with  a  proportion  of  the 
general  expenses  and  interest,  and  in  this  case  they  must  carry  it  for 
less  than  the  average  total  cost,  including  all  expenses.  It  follows  from 
this  that  on  other  classes  of  freight  the  railroad  companies  must  assess 
a  greater  proportion  of  the  general  expenses  and  interest,  when  that  is 
admissible,  in  order  to  compensate  the  carriers  at  the  end  of  the  year 
for  all  the  work  they  have  done.  From  this  arises  the  necessity  for 
classifying  freight  according  to  the  transportation  charges  it  can  bear, 
making  higher  charges  on  some  classes  than  the  average  cost  and  lower 
on  others.  It  is  in  this  way  that  the  interests  of  the  public  are  best 
served,  the  trade  and  resources  of  the  country  fully  developed ;  and 
for  this  reason  pro-rata  charges,  based  on  weight  and  distance  alone, 
are  impossible.  It  is  a  very  difBcult  and  complicated  work  to  establish 
proper  transportation  tariffs.  It  requires  a  great  deal  of  knowledge 
and  special  training,  and  even  with  this  it  cannot  be  expected  that  per- 
fection can  be  reached. 

Senator  Platt.  When  you  suggest  that  12  cents  a  hundred  on, grain 
from  Chicago  is  less  than  the  cost,  what  do  you  mean  ?  Is  it  less  than 
it  costs  to  haul  a  particular  train  of  cars  from  Chicago  to  Kew  York,  or 
less  than  the  cost  counting  all  the  expenses  of  the  road  ? 

Mr.  Fink.  It  is  less  than  the  actual  cost  of  hauling  the  cars.  The 
average  cost  on  the  roads  between  here  and  Chicago  which  are  operated 
the  cheapest  is  about  24  cents  per  100  pounds,  which  includes  the 
general  expenses  but  does  not  allow  anything  for  interest.  Some 
classes  of  freight,  such  as  grain,  can  be  hauled  for  somewhat  less  than 
the  average  cost,  because  the  average  cost  includes  the  more  expensive 
local  business ;  yet  I  do  not  think  grain  can  be  hauled  for  much  less 
than  about  20  cents,  including  general  expenses ;  and  the  mere  cost  of 
movement  cannot  be  less  than  15  cents.  The  cost  of  returning  empty 
cars  must  be  charged  to  this  service.  So  the  lowest  actual  cost  is  not 
reimbursed  by  a  charge  of  12  cents  per  100  pounds. 

Senator  Platt.  Then  it  follows  that  they  are  losing  money  on  the 
grain  freight,  and  must  necessarily  recoup  that  loss  from  the  other 
freight  or  from  local  freight? 

Mr.  Fink.  They  must  either  recoup  it  or  absolutely  lose  it. 

Senator  Platt.  I  mean  recoup  it  in  order  to  live. 

Mr.  Fink.  I  do  not  know  how  they  can  recoup  it.  If  they  had  the 
power  to  recoup  it  they  would.  They  have  to  reduce  even  their  local 
charges  on  account  of  the  lower  through  rates.  This  is  an  additional 
loss. 

EFFECT  OF  EAILEOAD  WARS. 

Senator  Platt.  That  brings  up  the  question,  what  remedy  there  is 
for  such  a  condition  of  things. 
Mr.  Fink.  If  these  railroad  wars,  during  which  charges  are  made  un. 
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necessarily  low,  below  the  cost  of  the  mere  movement  expenses,  were 
only  spasmodic  and  did  not  continue  long,  the  railroads  might  be  able 
to  recoup  themselves  to  some  extent  when  the  wars  cease.  But  if  con- 
tinued for  a  great  length  of  time  a  very  serious  state  of  aflfairs  will  re- 
sult. The  first  step  railroad  companies  take  when  they  are  actually 
losing  money  is  to  cut  down  the  wages  of  employes.  Then  that  is  some- 
times followed — it  has  been  in  past  experience — by  riots  and  bloodshed. 
We  may  have  to  pass  through  the  same  experience  again.  Besides; 
during  these  war  times,- when  there  are  no  tarifts,  unjust  discrimination 
prevails  and  transportation  charges  are  constantly  fluctuating,  thus 
creating  great  dissatisfaction  among  the  shippers.  The  shippers  do  not 
want  these  extremely  low  rates.  They  would  be  better  served  with 
reasonable,  steady,  and  even  rates.  Yet  that  is  impossible  when  there 
is  a  state  of  war  like  the  present.  I  do  not  wish  to  be  misunderstood ; 
I  do  not  complain  of  low  rates  when  the  commercial  necessities  require 
low  rates.  At  present,  under  any  circumstances,  rates  would  be  low. 
I  do  not  believe  they  could  be  made  higher  than  20  cents  per  100  pounds 
on  grain  from  Chicago  to  ]!few  iTork,  which  is  the  bare  cost  of  moving 
grain,  including  the  general  expenses,  but  without  any  profit  to  the 
roads.  Yet  the  roads  carry  grain  for  12  cents  and  less,  for  which  there 
is  not  the  least  necessity.  This  low  rate  does  not  at  all  have  the  effect 
of  moving  more  grain ;  it  simply  results  from  the  great  diflculty  in  car- 
rying ojit  agreements  between  so  many  railroads,  which  they  are  ready 
enough  to  make  but  not  to  keep.  If  you  wish  to  prevent  unjust  dis- 
crimination, you  must  stop  rate  wars  by  forcing  the  roads  to  adhere  to 
their  agreed  tariffs,  if  such  tariffs  are  reasonable  and  proper. 

The  Chairman.  How  long  has  this  condition  of  affairs  that  you  speak 
of  existed  among  the  trunk  lines  ?    I  suppose  you  refer  to  those  1 

Mr.  Fink.  Yes,  to  the  roads  east  of  the  Mississippi  Kiver.  It  is  about 
a  year  since  the  agreed  tariffs  on  east-bound  traffic  have  not  been  ob- 
served— I  mean  since  each  road  has  felt  at  liberty  to  make  its  own  tar- 
iffs, regardless  of  the  agreed  tariffs — and  this  has  been  brought  about 
principally  by  the  opening  of  new  routeSj'because  they  would  not  agree 
to  any  fixed  tariff'. 

The  Ohatkman.  Within  the  last  year  or  two  1 

Mr.  Fink.  Within  the  last  year  and  a  half,  perhaps.  But  during  this 
time  there  have  been  periods  when  tariffs  were  better  maintained  than 
at  others.    How,  the  question  is,  what  is  the  remedy  ? 

Senator  Platt.  It  would  seem  as  though  mutual  self-interest  would 
stop  this  state  of  things  after  a  while. 

Mr.  Fink.  Yes,  it  would  seem  so;  but  unfortunately  it  does  not. 
Mutual  iijterest  is  not  strong  enough.  There  are  too  many  conflicting 
interests,  and  they  are  stronger.  Every  railroad  manager  recognizes 
that  the  best  plan  is  to  agree  upon  a  proper  tariff  and  strictly  adhere  to 
it.  Yet  there  are  always  some  among  a  number  of  railroad  managers— 
we  have  to  deal  with  some  forty  or  fifty  roads  in  the  territory  mentioned— 
who  disregard  agreed  tariff's  and  resort  to  secret  cutting  of  rates  and 
,  paying  rebates,  in  the  hope  that  they  can  secure  advantages  over  their 
competitors,  although  experience  has  sufficiently  shown  that  these  ad- 
vantages are  only  temporary,  while  their  action  finally  results  in  rate 
wars,  inflicting  immeasurably  greater  losses  than  any  temporary  advan- 
tage that  might  possibly  be  gained.  And  when  one  company  resorts 
to  these  practices  all  have  to  follow.  Eailroad  tariffs  are  like  houses 
built  of  cards ;  if  you  remove  one  card,  the  whole  house  falls  to  pieces. 
The  intricate  relations  of  these  tariffs  one  upon  the  other  is  like  that. 
They  cannot  be  tampered  with.    This  is  well  understood,  and  yet  it  is 
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constantly  done  and  then  results  in  war.  For  example,  when  some  road 
in  Chicagtf  cuts  the  grain  rate  but  1  cent,  it  is  felt  at  Indianapolis.  The 
Indianapolis  roads  must  follow  at  once.  So  it  is  all  over  the  country. 
Whenever  there  is  the  least  deviation  from  the  tariff'  anywhere,  it  has 
to  be  followed  everywhere.  This  makes  the  maintenance  of  properly 
adjusled  tariff  rates  so  very  difficult — almost  unmanageable  by  the  mere 
voluntary  agreements  of  railroad  com])anies. 

Senator  Platt.  Before  yon  go  to'  the  question  of  what  the  remedy 
is,  let  me  ask  this  :  Who  gets  the  benefit  of  this  ?  Does  the  farmer  get 
the  benefit  of  it  on  his  farm  ? 

Mr.  Fink.  It  is  very  difficult  to  trace  that.  In  most  instances  the 
middlemen  and  speculators  get  it.  When  there  is  a  long-settled  re- 
duction in  rates,  I  suppose  the  farmer  gets  the  advantage  in  a  measure. 
Wben  rates  are  reduced  from  Chicago  to  Kew  York,  tbe  effect  generallj' 
is  that  the  parties  who  hold  the  grain  in  the  West — the  speculators  and 
dealers  in  grain — get  the  advantage  of  the  cut  in  the  rate;  but  the 
farmer,  if  the  reduced  rates  last  long  enough,  gets  some  of  the  benefit. 
The  holders  of  grain  in  the  Eastern  iparkets  who  paid  tbe  higher  charges 
are  of  course  the  losers  by  sudden  reductions.  But  of  a  great  many 
other  classes  of  freight  it  can  be  shown  that  these  reductions  do  not 
benefit  the  consumer;  but  only  benefit  the  middlemen.  The  transporta- 
tion charges  are  so  small,  compared  with  thecost  of  a  great  many  articles, 
that  the  benefit  of  reductions  does  not  reach  the  consumer,  but  is  ab- 
sorbed by  the  middlemen.  These  reductions  may  amount  to  a  great 
deal  in  the  aggregate  to  the  merchants,  but  are  so  small  when  distrib- 
uted among  so  many  consumers  that  they  do  not  reach  the  consumer ; 
they  only  increase  the  profits  of  the  middlemen. 

Senator  Haeeis.  About  how  long  do  these  wars  of  cutting  rates  last  ? 

Mr.  Fink.  Some  rate  wars  last  only  a  short  time — a  week  or  several 
weeks.  A  short  time  ago  a  war  broke  out  between  the  northwestern 
roads  which  lasted  only  two  or  three  weeks.  It  arose  from  some  ques- 
tion that  might  have  been  settled  as  well  without  a  war.  Some  rail- 
road wars  have  lasted  a  year  and  longer.  They  generally  last  until  all  . 
the  roads  are  exhausted,  when  finally  they  come  to  the  conclusion  that 
they  can  go  on  no  longer.  They  hardly  feel  the  pressure  arid  necessity 
for  settling  their  difficulties  until  their  treasuries  are  empty. 

The  Ghaieman.  Not  until  they  run  out  of  money  ? 

Mr.  Fink.  Then  it  strikes  them  that  they  ought  to  have  had  more 
sense,  and  then  they  come  together  again,  more  inclined  to  come  to 
terms.  Eailroad  rate  wars  arise  from  the  dissension  between  so  many 
independent  competing  roads  as  to  the  tariff's  and  the  relative  amount 
of  traffic  each  road  wants  to  secure.  The  wars  do  not  settle  any  of 
these  questions,  but  simply  make  the  contestants  more  willing  to  treat 
with  each  other  and  settle  their  differences.  This  might  as  well  be  done, 
if  reason  prevail,  first  as  last. 

OBJECT   OF   TEUNK-LINE   ASSOCIATION. 

The  Ghaieman.  It  has  been  your  business,  has  it  not,  to  try  to  pre- 
vent these  wars? 

Mr.  Fink.  Yes. 

The  Chairman.  And  to  fix  the  division  of  carrying  and  the  division 
of  profits,  and  all  those  matters,  between  the  trunk  lines  ? 

Mr.  Fink.  Yes;  that  has  been  the  object  of  the  association  called 
the  Joint  Executive  Committee,  of  which  I  am  the  chairman,  and 
of  other  similar  associations  that  have  been  formed  in  different  parts 
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of  the  country.  These  associations  ar^  formed  by  a  number  of  compet- 
ing roads  for  the  purpose  of  establishing  proper  tariffs  and  strictly 
maintaining  them.  The  object  of  these  associations  is  precisely  the 
same  as  that  which  you  desire  to  attain  by  Congressional  legislation. 
The  operations  of  these  associations  and  their  absolute  necessity  are  not 
fully  understood  by  the  public.  Neither  is  it  fully  understood  that 
under  no  circumstances  do  these  associations  enable  the  railroads  to 
make  unreasonable  charges,  because,  as  I  have  explained  before,  rail- 
road tariffs  are  regulated  entirely  by  other  considerations  than  the  mere 
will  of  the  managers.  There  is  no  great  difftculty  in  agreeing  upon 
tariffs,  although  very  complicated  questions  sometimes  arise.  For 
example,  the  question  of  the  adjustment  of  rates  from  common  points^ 
in  the  West  to  the  seaboard  has  given  rise  to  very  exhaustive  railroad 
wars,  solely  for  the  reason  that  no  agreement  could  be  reached  as  to 
what  should  be  the  -relative  charges  fi  om  points  in  the  West  to,  say, 
Baltimore,  Philadelphia,  IJfew  York,  and  Boston.  Finally  that  ques- 
tion was  settled  by  arbitration,  as  it  might  have  been  settled  at  first. 
The  joint  executive  committee  has  now  been  iu  existence  for  some  seven 
years,  and  its  object  is  to  facilitate  agreements  between  the  railroad 
companies  upon  all  questions  which  might  lead  to  railroad  wars,  and  to 
settle  them  by  mutual  agreement,  or,  failing  agreement,  by  arbitration. 
A  great  many  difficulties  have  been  settled,  and  railroad  wars  and  un- 
just discriminations  have  been  less  frequent  than  before,  while,  at  the 
same  time,  no  unreasonable  charges  have  been  made.  The  history  of 
the  association  from  its  inception  w'ill  fully  sustain  the  correctness  of 
this  statement.  Eules  and  regulations  have  been  adopted  in  regard  to 
the  establishment  of  tariffs,  which  are  recognized  as  correct  and  just. 
The  tariff  question  itself  does  not  present  any  serious  difBculty  within 
the  territory  in  which  the  roads  represented  on  the  joint  executive  com- 
mittee operate.  From  time  to  time  new  questions  have  arisen,  but  they 
have  generally  been  settled  by  agreement.  There  is,  therefore,  no  diffi- 
culty in  arranging  proper  tariffs ;  the  difficulty  is  in  enforcing  the  same. 
The  main  rule  that  prevails  in  this  section  of  the  country  for  making 
tariffs  is  a  very  simple  one,  and  it  has  been  a  satisfactory  one.  The 
rates  between  Chicago  and  New  York,  which  are  generally  determined 
by  the  competing  water-routes,  are  taken  as  the  basis  of  the  tariff. 
When  that  is  established,  a  table  which  has  been  prepared,  based  upon 
the  relative  distances  of  other  points  to  points  of  destination  of  tbe 
freight,  gives  the  corresponding  rate  from  other  cities  in  the  territory 
east  of  the  Mississippi  Eiver  and  north  of  the  Ohio  River. 

The  Chaieman.  You  mean  all  the  stations  along  all  the  roads? 

Mr.  Fink.  I  mean  from  all  the  important  competitive  points. 

The  Chairman.  Can  you  furnish  that  table  to  us  1 

Mr.  Fink.  Yes,  sir.  Here  is  the  percentage  table  agreed  to.  This 
is  the  result  of  the  efforts  of  these  competing  roads  during  the  last  ten 
years  to  establish  a  proper  tariff,  to  avoid  unjust  discrimination  between 
the  various  localities  in  the  West.  The  rates  from  the  competing  points 
to  common  points  in  the  East,  say  New  York,  are  in  proportion  to  the 
distance  from  Chicago  to  New  York.  For  example,  Cairo,  111.,  is  120 
per  cent,  of  Chicago.  It  is  1,200  miles  from  New  York,  while  Chicago 
is  about  1,000,  in  round  numbers.  Whenever  the  rate  from  Chicago  to 
New  york  has  been  established,  the  rate  from  Cairo  to  New  York  is 
20  per  cent,  higher.  Tak^  Indianapolis  for  another  example ;  its  dis- 
tance from  New  York  is  93  per  cent,  of  the  distance  from  Chicago  to 
Ifew  Tork.    Whenever  the  rate  is  reduced  from  Chicago  to  New  York 
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from  25  cents  to  20  cents  per  100  pounds,  the  rate  from  Indianapolis  is 
at  once  reduced  to  93  per  cent  of  the  20  cent  rate,  or  .18 J  cents. 

The  Chaieman.  Eecognizing  the  distance  as  that  much  less? 

Mr.  Fink.  The  relative  distance  between  points  between  which  freight 
is  to  be  carried  is  made  the  basis  of  the  tariff — substantially  so.  There 
are.  sometimes  a  great  manyroutes  of  different  lengths  between  common 
points,  and  rates  may  sometimes  be  based  upon  the  long,  sometimes  on 
the  short,  and  sometimes  on  the  avierage  length  of  the  several  routes. 

The  Chairman.  While  you  are  regulating  freights  on  a  road  from 
here  to  Chicago,  for  instance,  you  begin  at  Chicago  to  charge  so  much 
from  there  to  New  Tork  or  from  New  York  to  Chicago;  and  you  do  the 
same  thing  as  to  every  other  point  where  there  is  another  road  that 
comes  this  way  ?  You  let  each  one  of  the  roads  cut  and  carve  at  every 
station  where  there. are  not  two  roads,  do  you  ? 

Mr.  Fink.  No;  there  are  certain  rules  upon  which  tariffs  are  made 
from  local  points.  After  a  rate  has  been  established  from  a  competing 
point,  say  from  Indianapolis,  it  being  93  per  cent,  of  Chicago,  then  the 
rate  from  a  point  beyond  Indianapolis  (if  it  is  not  a  competing  point, 
but  a  local  point  on  iiny  one  of  the  various  roads  that  run  to  Indian- 
apolis) is  added  to  the  through  rate.  The  local  rate,  which  is  generally 
for  short  distances,  can  only  be  charged  to  the  point  where  the  freight 
reaches  the  first  competing  point.  The  roads  can  never  do  more  thati 
that.  And  here  I  would  call  your  attention  to  this  fact:  that  high 
local  rates  can  only  be  made  for  short  distances.  For  example,  I  sup- 
pose in  Illinois  there  is  no  place  more  than  10  or  20  miles  from  some 
competing  railway  station.  In  such  a  case  the  local  rates  could  only 
be  made  high  for  20  miles.  As  soon  as  the  freight  strikes  a  competing 
point,  and  it  is  intended  to  go  beyond  that  point,  it  gets  the  advantage 
of  whatever  low  rates  may  exist  from  that  point.  The  local  shii)per 
has  the  full  advantage  of  competing  rates. 

The  Chairman.  Why  do  you  not  make  the  tariffs  as  though  there 
were  no  competing  points  1  In  other  words,  if  you  charge  so  much  from 
Chicago  to  ISew  York,  and  there  is  a  station  10  miles  this  side  which  is 
not  a  competing  point  at  all,  why  do  you  not  say  that  the  charge  from 
that  point  to  New  York  shall  be  so  much  less,  and  control  that  charge 
as  well. 

Mr.  Fink,  It  is  a  rule  that  this  freight  should  not  pay  more  than 
from  Chicago,  but  you  can  understand  that  it  may  cost  more  to  take 
freight  from  a  point  10  miles  east  of  Chicago  than  from  Chicago.  But, 
nevertheless,  the  roads  generally  follow  the  rule  not  to  charge  more. 

The  Chairman.  That  is,  the  rule  of  the  pool,  as  you  may  call  it  1 

Mr.  Fink.  That  is,  the  rule  of  each  of  the  several  roads ;  although  it 
can, be  shovrn  that  it  may  cost  more  to  pick  up  business  at  local  stations  . 
and  haul  it  for  short  distances  than  it  costs  to  take  it  from  points  where 
there  is  a  great  concentration  of~traffic  and  haul  it  for  longer  distances. 
1  have  a&eady  explained  that  distance  is  not  the  only  element  in  the 
cost  of  transportation ;  and  while  there  are  some  very  good  reasons  why 
the  railroads  should  charge  more,  yet  they  generally  have  found  it  to 
their  interest  not  to  do  so  except  where  it  Is  absolutely  necessary  for 
their  existence.  It  is  impossible  to  explain  to  a  local  shipper  why  they 
should  be  charged  more  for  the  shorter  haul  than  for  the  longer  haul. 
It  can  be  very  easily  shown  that  it  is  perfectly  right  to  do  so.  But 
you  cannot  make  the  local  shippers  understand  it ;  and  in  order  to 
avoid  the  friction  I  think  the  roads  generally  give  up  that  point  and 
avoid  charging  more  for  short  hauls  on  their  local  traffic  than  for  long 
hauls. 
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Senator  PlAtt.  But  they  keep  charging  the  same  rate  as  they  come 
on  nearer  to  New  York. 

Mr.FiNK.  Notexactly.  Theymaykeeptherateproportionatelyhigher; 
that  is,  tbey  do  not  grade  it  down  exactly  according  to  distance.  '  Pitts- 
burgh is  a  compeling  point,  and  its  charges  are  fixed  on  the  pro  rata 
system  again.  As  you  leave  Chicago  the  local  rates  have  to  be  graded 
down  until  they  meet  the  Pittsburgh  rate.  They  cannot  keep  up  the 
Chicago  rates  all  the  way  to  Pittsburgh.  They  shade  the  rates  down 
gradually. 

Senator  Haeets.  When  you  reach  a  competing  point  you  pro  rate? 

Mr.  Fjnk.  The  rates  from  competing  points  are  regulated  by  the  per- 
centage table,  by  the  distances.  It  costs  no  more  to  ship  by  rail  per 
mile  of  road  from  Indianapolis  than  it  costs  from  Chicago.  This  is  the 
effect  of  legitimate  competition,  which  I  think  is  not  appreciated  and 
understood  by  gentlemen  who  are  not  familiar  with  the  making  of  tar- 
iffs, and  who  think  that  the  railroads  could  shield  themselves  from  this 
legitimate  competition  by  pooling.  The  laws  of  competition  in  making 
tariffs  have  unrestricted  sway,  pool  or  no  pool,  and  are  the  surest  safe- 
guards against  extortionate  rates.  Take  Indianapolis,  for  example, 
which  is  an  inland  town,  and  has  no  canal  or  water-route  anywhere  near 
it.  Yet  the  Indianapolis  railroads,  on  account  of  competition  with  the 
Chicago  loads  and  with  the  lake  and  canal,  have  to  do  the  work  from 
Indianapolis  for  the  same  compensation  per  ton  per  mile  that  the  Chi- 
cago roads  have  to  do  it,  although  the  Chicago  roads  are  right  on  the 
lake  and  have  directly  to  compete  with  the  lake  and  with  the  canal. 

The  Chaieman.  Why  is  that  ?  Is  it  because  of  the  competition  with 
the  Chicago  roads  ? 

Mr.  Fink.  Because  of  the  competition  with  the  Chicago  roads.  For 
example,  if  the  Indianapolis  roads  would  hold  their  rate  higher  per 
mile,  then  the  tendency  would  be  for  all  the  grain  to  avoid  Indianapolis 
and  to  go  to  Chicago. 

The  Chairman.  Starting  from  there? 

Mr.  Fink.  It  would  go  from  all  points  that  could  reach  Chicago  as 
well  as  Indianapolis.  The  grain  would  go  where  it  could  get  the  lowest 
transportation.  If  the  Indianapolis  roads  kept  the  rate  too  high,  the 
roads  that  ran  from  Indianapolis  to  Chicago  would  at  once  go  into  the 
business  and  carry  all  the  freight  to  Chicago,  and  let  the  Chicago  roads 
carry  it  east.  So  it  is  the  competition  between  these  various  roads  that 
regulates  the  rates  from  Indianapolis  and  keeps  them  down  to  the  lowest 
rates  made  from  Chicago  per  mile  of  haul,  although  it  does  not  ap- 
pear on  the  surface,  to  the  casual  observer,  that  there  is  any  compe- 
tition at  all  after  there  is  an  agreement  by  competing  roads  upon  a 
fixed  tariff  and  a  pool  has  been  made.  The  competition  is  recognized 
before  the  tariff  is  established.  The  tariff'  is  practically  a  competitive 
tariff;  the  pool  is  merely  for  the  purpose  of  maintaining  the  competitive 
tariff.  It  is  a  popular  idea  that  competition  is  destroyed  by  a  pool. 
This  is  a  fallacy. 

Senator  Platt.  What  determines  the  fact  that  a  given  place  is  a 
competing  point  ? 

Mr.  Fink.  Any  place  that  has  more  than  one  road  that  can  carry 
traffic  to  the"  same  points.  If  a  country  is  cut.  up  like  it  is  in  Indiana  and 
Ohio  with  so  many  roads,  every  station  becomes  a  competing  point,  al- 
though it  may  have  only  one  road.  A  great  many  farmers  are  so  located 
between  two  roads  that  they  can  haul  their  products  as  cheaply  to  one 
road  as  the  other,  so  that  roads,  although  they  do  not  come  together 
at  any  point,  may  become  competing  roads.    In  States  where  there  are 
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SO  many  roads  it  is  almost  impossible  to  maintain  any  tariff,  on  accoant 
of  so  much  competition.    Tfiat  is  one  of  our  difQculties. 

The  Chairman.  Dp  you  think  the  action  of  the  road  on  this  state  of 
facts  is  right  ? .  For  instance,  I  know  a  case  near  my  own  towu  where 
a  farmer  had  two  farms,  one  on  a  road  connecting  with  the  Baltimore 
and  Ohio  road  and  another  on  a  branch  of  the  Central  road,  each  about 
25  miles  from  Springfield,  where  I  live.  The  farmer  had  a  lot  of  corn 
on  each  farm  and  he  wanted  to  sell  it  about  the  time  it  was  put  up  to 
41  or  42  cents.  An  agent  came  along  and  said  to  him,  "I  will  give 
you  41  cents  for  the  corn  out  here  on  the  Central  road,  because,"  he 
said  "  I  can  ship  it  down  to  Springfield  and  ship  it  over  the  Ohio  road 
to  Baltimore  or  somewhere  east."  The  farmer  sold  him  that  corn.  Then 
the  farmer  said,  "  I  have  got  some  corn  down  here  about  25  miles  off 
on  the  Baltimore  and  Ohio  road  that  is  much  nearer  to  Baltimore  than 
is  Springfield,  and  I  would  like  to  sell  you  that."  The  agent  said,  "  I 
cannot  buy  that  and  give  you  over  35  cents."  The  farmer  would  not 
sell  it  at  that  price.  N^ow,  this  farmer  asked  one  of  the  directors  of  the 
Baltimore  and  Ohio  road  why  that  was  1  He  said,  "  Why,  they  could 
make  arrangements  with  the  branch  of  the  Illinois  Central  to  bring 
your  corn  down  to  Springfield  and  take  it  on  their  road,  which  would 
be  so  much  gain,  but  the  corn  down  on  our  road  is  our  meat  anyhow." 

Mr.  Fink.  That  is  certainly  a  case  of  unjust  discrimination,  and  I  am 
glad  you  mentioned  it,  as  it  shows  exactly  the  cause  of  unjust  discrimi- 
nation and  the  way  it  should  be  remedied.  Springfield  being  a  compet- 
ing point,  the  Baltimore  and  Ohio  Eailroad,  no  doubt,  reduced  the  es- 
tablished and  agreed  rate  at  that  point  in  order  to  take  this  business 
away  from  some  other  road.  That  is  what  is  called  competition,  and 
it  is  this  sort  of  competition  which  creates  unjust  discrimination.  The 
remedy  is,  after  a  proper  tariff  has  been  established  and  agreed  upon 
between  competing  roads  at  Springfield  these  roads  should  be  made  to 
adhere  to  it  strictly.  If  that  had  been  done  in  this  case  your  friend 
would  have  had  no  cause  for  complaint.  As  long  as  you  let  roads  fight 
each  other  you  cannot  expect  to  maintain  uniform  and  properly  adjusted 
tariffs,  and  yon  will  have  to  submit  to  unjust  discriminations.  There  is 
no  other  alternative. 

Senator  Platt.  When  was  that  table  prepared  ? 

Mr.  Fink.  The  last  revision  of  this  table  was  made  June  1, 1883.  It 
is  revised  from  time  to  time  as  new  places  are  added  to  it. 

Senator  PLatt.  Since  it  has  been  established,  during  what  portion 
of  the  time  has  it  been  practically  and  substantially  maintained  ? 

Mr.  Fink.  I  may  say  that  during  no  time  have  the  established  tariffs 
been  absolutely  maintained.  There  are  always  more  or  less  concessions 
in  rates  made  to  individual  shippers,  but  the  relative  rates  from  differ- 
ent localities,  as  established  by  the  table,  have  been  substantially  ob- 
served. Deviations  from  it  are  only  caused  by  concessions  to  individ- 
ual shippers. 

The  Chairman.  Is  that  tariff  system  that  you  speak  of  the  result  of 
this  organization  here  of  which  you  are  the  head  ? 

Mr.  Fink.  No  ;  the  general  rules  of  making  tariffs  on  this  basis  were 
already  in  force  before  the  organization  existed,  although  changes  have 
been  made  from  time  to  time.  The  organization  has  for  its  main  object 
to  establish  tariffs  and  to  enforce  the  same. 

The  Chairman.  That  was  one  of  the  objects  of  the  pooling  system  ? 

Mr.  Fink.  Tts ;  to  enforce  established  and  agreed  tariffs." 

The  Chairman.  But  you  have  not  succeeded  ? 

Mr.  Pink.  There  has  been  no  absolute  success,  and  it  is  not  likely 
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that  there  ever  will  be  so  long  as  these  associations  are  only  voluntary 
and  it  is  not  obligatory  to  carry  out  the  rules  of  the  associations ;  but 
a  great  deal  of  good  has  already  been  accomplished  even  by  these  vol- 
untary associations.  The  Southern  Railway  and  Steamship  Associa- 
tion, for  example,  has  been  in  existence  for  ten  years,  and  has  fully  ac- 
complished the  object  for  which  it  was  created.  It  was  the  first  com- 
plete organization  of  this  kind.  Other  associations  in  the  West  have 
been  ^successfully  carried  on  for  a  number  of  years,  but  they  embrace 
fewer  roads  than  are  embraced  in  the  joint  executive  committee,  and 
the  territory  in  which  they  operate  is  more  limited  and  more  strictly 
defined.  The  difficulty  of  establishing  and  maintaining  tariff's  increases 
with  the  number  of  companies  between  whom  the  agreements  have  to 
be  made.  There  are  forty  or  fifty  roads,  members  of  the  joint  executive 
committee,  operated  east  of  the  Mississippi  and  northof  the  OhioEivere, 
any  one  of  which  can  disarrange  the  best  constructed  tariff".  Absolute 
success  in  maintaining  tariffs  by  voluntary  agreements  between  so 
many  roads,  under  such  complicated  conditions,  can  hardly  be  expected, 
although  tbere  have  been  periods  since  the  establishment  of  the  joint 
executive  committee  when  there  has  been  a  nearer  approach  to  the  strict 
maintenance  of  established  tariffs,  and  for  a  longer  continuous  period, 
than  there  ever  were  before  its  formation.  The  operations  of  the  joint 
executive  committee  commenced  in  June,  1879.  Tariffs  were  fairly 
maintained  from  that  time  until  June,  1881,  during  an  unprecedented 
period  of  two  years.  Then  there  came  an  interruption — a  rate  war — 
until  February,  1882,  after  which  ^he  work  went  on  successfully  until 
the  early  part  of  1884.  isince  that  time  there  has  been  more  or  less 
friction,  brought  about,  principally,  by  the  opening  of  new  roads. 
Looking  over  the  past  experience,  I  consider  that  great  progress  has 
been  made  by  the  railroad  companies  during  the  last  ten  years  in  deal- 
ing with  this  diflBcult  and  extremely  complicated  problem.  They  may 
be  able  to  finally  work  it  out  without  any  aid  from  the  Government. 
I  can  only  say  that  if  the  Government  desires  to  take  any  action  at  all 
it  can  only  be  taken  in  the  direction  indicated  by  the  efforts  of  the  rail- 
road companies  themselves ;  that  is,  by  legalizing  the  associatioiis 
formed  by  them  for  the  purpose  of  establishing  and  maintaining  proper 
tariff's. 

Senator  Harris.  Down  to  this  time  tariff's  have  been  made  by  the 
various  transportation  companies  ? 

Mr.  Fink.  Yes ;  that  is  the  practice  with  transportation  companies 
all  over  the  world. 

Senator  Harris.  If  tariffs  are  to  be  made,  the  common  carrier  is  in- 
terested in  them  upon  the  one  side  and  the  general  public  is  interested 
in  them  upon  the  other  side.  If  they  are  to  be  legalized  should  not 
both  elements  be  represented  in  the  making  of  them  ? 

Mr.  Fink.  I  think  so ;  yes.  There  should  be  supervision,  to  see  that 
tariffs  are  proper,  reasonable,  and  just.  The  Government  should  not 
legalize  an  organization  that  wpuld  make  unjust  or  unreasonable  tariffs. 

Senator  Harris.  How  would  you  suggest  that  the  general  public 
should  be  represented  in  the  making  of  &,  tariff"  which,  when  made,  is  to 
be  legalized  and  enforced  ?  n 

Mr.  Fink.  The  general  public  is  already  fully  represented  and  con- 
sulted in  making  tariff"s.  This  is  not  generally  understood  by  the  pub- 
lic, who  think  that  tariffs  are  arbitrarily  made  by  railroad  companies. 
This  is  not  the  case.  The  railroad  officers  are  in  constant  contact  with 
the  public,  through  thousands  of  agencies,  and  *lhey  fully  understand 
the  views  of  almost  every  shipper,  and  endeavor  to  meet  those  views  as 
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far  as  possible.  When  a  tariff  is  published,  and  it  is,  not  satisfactory  to 
any  shipper,  complaint  and  application  for  changes  are  made  at  once, 
and  such  applications  are  fully  and  fairly  considered  and  correction 
made  if  necessary.  That  is  the  practical  way  in  which  tariffs  are  made 
by  railroad  companies.  They  aie  built  up  by  degrees  with  the  help  of 
the  public,  in  this  way,  and,  as  a  rule,  the  tariffs  are  satisfactory  to  the 
shippers.  There  can  be  no  better  way  of  making  tariffs.  Government 
ofiBcers  in  Washington  who  have  no  intercourse  with  the  public,  as  the 
railroad  companies  have  through  their  agencies,  cannot  be  expected  to 
establish  tariffs  for  125,000  miles  of  road.  Supposing  that  there  is  a  sta- 
tion for  every  6  miles  of  roads  there  would  be  about  20,000  stations.  If  a 
tariff"  was  to  be  made  from  each  one  of  these  20,000  stations  to  the  other 
19,999  stations,  what  a  work  this  would  be  ?  Of  course,  I  do  not  wish 
to  intimate  that  each  station  in  the  country  would  have  business  con- 
nection with  every  other  station ;  but  merely  wish  to  give  a  general 
idea  of  how  complicated  a  task  it  would  be  for  the  Government  to  es- 
tablish tariffs  for- the  railroad  system  of  this  country.  The  officers  of 
the  railroad  companies  are  in  the  best  position  to  make  tariffs.  It  is 
their  life  study.  It  is  a  profession,  the  same  as  that  of  a  lawyer  or  of  a 
statesman.  It  requires  the  experience  of  years  and  a  thorough  knowl- 
edge of  a  great  many  facts,  and  a  knowledge  of  all  the  local  conditions 
on  each  road  bearing  on  the  subject  that  can  only  be  obtained  by  prac- 
tical experience  in  contact  with  the  shippers.  Moreover,  these  offlcers 
are  mere  agents ;  they  are  really  disinterested  parties,  as  much  as  Gov- 
ernment offlcers ;  they  act  as  umpire  between  the  public  and  railroad 
companies.    They  have  no  selfish  motive  in  being  unjust  to  the  public. 

These  are  some  of  the  reasons  why  I  advocate  that  the  making  of 
tariffs  should  remain,  as  heretofore,  in  the  hands  of  the  railroad  com- 
panies, and  that  the  Government  should  not  interfere  with  it.  But,  in 
case  the  Government  is  called  upon  to  legalize  and  enforce  tariffs,  there 
can  be  no  objection  to  having  competent  authority  appointed  by  the 
Government  to  pass  judgment  upon  the  justice  and  reasonableness 
of  the  tariffs  to  be  legalized.  If  there  be  any  reasonable  objections 
raised,  then  there  is  no  doubt  in  my  mind  that  the  proper  modifications 
could  be  arranged. 

Senator  Harris.  Conceding  the  superior  intelligence  and  expert 
knowledge,  if  I  may  use  that  term,  of  the  general  subject,  to  the  rail- 
road men,  if  the  railroad  men  alone  are  to  make  these  tariffs,  then  the 
general  public,  which  is  interested  in  antagonism  to  the  interests  of  the 
railroad  men,  because  they  are  conflicting  interests 

Mr.  iPiNK.  Absolutely  conflicting.  One  party  wants  to  get  the  work 
done  for  the  least  money,  and  the  other  wants  to  get  the  most  for  it. 

Senator  Harris.  Then  the  general  public  are  not  heard  in  respect  to 
the  tariff,  except  by  the  expression  of  public  opinion  after  the  tariff  has 
Ibeen  made,  and  railroad  people  respect  those  expressions  of  public 
sentiment  only  so  far  as  they  choose.    Is  not  that  so? 

Mr.  Fink.  No;  so  far  as  they  are  proper  and  just 

Senator  Harris.  But  the  party  in  interest  on  one  side  makes  himself 
a  judge. 

Mr.  Fink.  Should  the  party  who  renders  the  services  not  finally  be 
the  judge?  He  furnishes  the  means  and,  takes  the  risk.  He  ought  to 
be  allowed  to  control  his  own  property.  The  party  to  whom  the  service 
is  rendered  should  of  course  be  heard  and  consulted,  but  should  not  be 
allowed  to  make  the  final  decision.  The  final  decision  in  regard  to 
tariffs  should  be  with  the  parties  who  render  the  service,  subject,  of 
course,  to  the  laws  of  the  country,  which  provide  that  tariffs  shall  be 
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reasonable.  If  it  can  be  proved  that  tariffs  are  extortionate  and  un- 
reasonable redress  can  be  had  under  the  law.  The  power  to  make 
tariffs  should  not  be  given  to  the  pnblic  nor  to  the  representatives  of 
*the  public.  The  pnblic  is  the  purchaser  and  the  railroad  company  is 
the  seller.  Tlie  final  decision,  however,  should  be  a  matter  of  bargain 
between  the  two  parties,  as  it  is  in  all  other  commercial  transactions 
between  purchaser  and  seller,  and  this  practically  is  the  case  in  regard 
to  railroad  tariffs,  although  it  does  not  appear  so  on  the  surface  to  par- 
ties who  have  no  practical  experience  in  the  matter.  The  fact  is  that 
shipi>er8  are  constantly  bargaining  with  the  railroads.  Considering  the 
reductions  that  have  been  made  in  the  tariffs  during  the  last  ten  years, 
it  must  be  admitted  that  the  shippers  have  had  the  best  of  the  bargain. 
Those  who  are  not  brought  in  direct  contact  With  shippers  and  railroad 
companies,  those  who  only  know  that  the  railroads  establish  fixed  tariffs 
and  attempt  to  adhere  to  them,  do  not  understand  that  those  fixed 
tariffs  are  practically  the  result  of  bargains  with  the  shippers,  and  that 
all  the  legitimate  elements  of  competition  have  been  considered  and 
have  had  their  influence  upon  them ;  but  because  they  arefi^ed  and  the 
railroad  companies  refuse  to  make  a  separate  bargain  with  every  shipper, 
as  they  ought  to  refuse  or  ought  to  be  compelled  by  law  to  refuse,  that 
gives  the  result  the  appearance  of  arbitrary  action.  The  general  public, 
not  familiar  with  the  practical  operation,  are  apt  to  look  upon  trans- 
Ijortation  companies  as  monopolies.  There  is  no  business  in  the  world 
that  is  so  thoroughly  regulated  by  competition  as  the  transportation 
business,  not  only  by  competition  between  the  roads,  but  by  the  com- 
petition in  every  trade.  The  railroad  companies  are  in  this  difficult 
position  before  the  country.  When  they  adhere  to  fixed  tariffs  and 
refuse  to  make  concessions  to  please  each  shipper  they  are  called 
monopolies,  and  when  they  make  these  concessions  they  are  to  be 
prosecuted  for  unjust  discrimination.  Of  course,  the  proper  way  is  to 
strictly  maintain  well-regulated  and  reasonable  tariffs ;  but,  whatever 
they  do,  fault  is  found. 

Senator  Haekis.  The  exact  point  of  my  question  is  this :  Whether, 
in  your  opinion,  any  method  can  be  devised  by  which  both  interests  can 
be  represented  in  the  making  of  tariffs  which  shall  be  fair  alike  to  the 
common  carrier  and  to  the  general  public  ? 

Mr.  Fink.  That  is  the  point  I  am  reaching.  I  have  endeavored  to 
explain  the  practical  methods  employed  in  making  tariff^,  to  show 
that  the  public  are  already  represented,  although  it  does  not  appear  so 
from  merely  superficial  observation.  The  shippers  are  at  present  more 
cfBciently  represented  than  they  could  be  through  the  medium  of  the 
Government.  They  are  in  direct  contact  with  every  railroad  company 
through  their  numerous  agencies.  There  is  every 'disposition  on  the 
part  of  railroad  managers  to  meet  every  reasonable  claim  of  the  shippers 
and  to  do  everything  to  foster  trade  and  commerce,  because  it  is  to  their 
interest  to  do  so.  I  speak  from  my  own  experience  and  extensive  ob- 
servation. 1  do  not  maintain  that  there  are  not  just  causes  for  com- 
l)laints.  Can  it  be  expected  to  establish  tariffs  for  125,000  miles  of  rail- 
road satisfactorily  to  every  shipper,  considering  that  the  interests  of 
these  shippers  are  so  conflicting  that  wl\at  is  satisfactory  to  one  is  nec- 
essarily the  reverse  to  others.  All  cannot  be  pleased.  But  you  must 
look  over  the  whole  field,  and  you  will  find  practical  proof  that  my  as- 
sertion is  well  founded.  Only  look  upon  the  immense  development  of 
the  commerce  of  this  country  through  the  railroad  system.  It  cannot 
be  maintained  tbat  such  results  could  have  been  obtained  if  tarifi's  were 
unreasonable,  oppressive,  and  extortionate.    For  further  evidence  I  sug- 
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gest  that  you  examine,  iu  detail,  the  present  tariff  or  the  tariffs  of  past 
years.  I  will  submit  them  to  you.'  Tou  will  find  no  fault  with  these 
tariffs.  They  have  been,  upon  the  whole,  satisfactory  to  tbe  public.  I 
do  not  think  they  could  be  improved  by  Government  control,  because 
they  are  controlled  by  so  many  other  considerations,  over  which  neither 
the  railroads  nor  the  Government  have  any  control.'  These  tariffs  have 
practically  built  themselves  up  in  accordance  with  the  natural  laws  of 
trade  and  commerce.  No  statute  laws  can  regulate  them,  and  it  would 
not  seem  to  me  to  be  right  to  vest  the  authority  in  any  Government  to 
absolutely  control  transportation  tariff's  at  its  discretion.  The  difficul- 
ties from  which  spring  the  evils  of  the  transportation  business  do  not 
arise  so  much  from  the  absence  of  well-adjusted  tariffs,  but  from  the 
fact  that  those  tariffs  are  not  strictly  enforced  and  maintained. 

PEATUEES   OF   CONGRESSIONAL  LEGISLATION. 

The  Chairman.  Yon  say  that  you  cannot  hold  these  railroads  to  any 
particular  tariff? 
Mr.  Fink.  Yes ;  that  is  the  great  difBculty. 

The  Chairman.  And  with  all  the  pools  and  all  the  appliances  and 
all  the  information  that  can  be  brought  to  bear  without  a  law,  you  can- 
not prevent  these  troubles.  Now,  the  thing  I  want  to  get  your  views 
upon  is,  what  specific  kind  of  legislation  is  necessary  by  Congress  in 
order  to  cure  the  evils  that  you  admit  yourself  exist. 

Mr.  Fink.  To  suggest  the  specific  legislation  by  Congress  required 
to  cure  existing  evils  of  railroad  management  makes  it  necessary  to 
again  call  your  attention  to  the  specific  causes  of  those  evils.  I  do  not 
think  there  is  any  necessity  for  paissing  laws  to  prevent  extortionate 
charges  by  railroad  companies.  If  any  extortionate  charges  are  made 
by  any  one  railroad  company,  the  laws  of  the  country  are  quite  suffi- 
cient to  protect  the  public.  The  great  evil  of  the  present  s;^stem  of 
railroad  management  is  unjust  discrimination,  and  that  may  result  from 
two  causes  requiring  separate  measures  for  its  remedy.  A  single  rail- 
road company  may  make  charges  that  are  unjust,  and  if  that  be  the 
case  there  should.be  no  difficulty,  under  present  laws,  in  punishing  the' 
offender.  There  is,  however,  great  room  for  improvement  in  the  admin- 
istration of  the  law,  in  its  prompt  and  efficient  execution.  The  only 
objection  I  have  ever  heard  why  the  common  law  is  not  sufficient  to 
protect  the  public  is  not  an  objection  to  the  law,  but  is  an  objection  to 
the  administration  of  the  law.  In  many  cases  where  small  amounts  are 
involved  which  do  not  justify  legal  proceedings  against  the  company, 
the  aggrieved  parties  are  prevented  from  prosecuting  their  claims. 
Now,  if  it  is  recognized,  as  I  believe  it  generally  is,  that  the  difficulty 
lies  in  the  administration  of  the  law,  the  remedy  is  to  improve  that  ad- 
ministration. The  only  remedy  I  can  suggest,  looking  to  a  prompt  and 
efficient  execution  of  the  common  law,  is  the  establishment  of  special 
courts,  of  which  at  least  one  judge  should  be  an  expert  in  the  trans- 
portation business,  to  establish  courts  for  the  trial  of  land  transporta- 
tion cases  in  the  same  manner  as  there  are  now  special  courts  for  the 
trial  of  admiralty  cases.  The  establishment  of  such  courts  would,  of 
course,  require  some  time;  but  if  they  are  once  established,  I  am  sure 
i  that  in  the  course  of  time  a  code  of  laws  would  be  developed  under 
I '  which  all  such  transportation  cases  could  be  promptly  adjudicated.  I 
1  think  the  establishment  of  such  courts  is  a  necessity  of  the  times,  aris- 
I  ,  ing  from  the  great  interests  involved.  Ordinary  cpurts  are  not  properly 
I      constituted  for  that  purpose,  and  the  time  required  for  the  adjudication 
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of  claims  is  so  long  and  the  expenses  so  great  as  to  defeat  the  very 
object  for  which  proceedings  are  instituted. 

In  order  to  further  aid  the  public  in  obtaining  redress  for  any  wrong- 
ful act  committed  by  transportation  companies,  the  State  might,  under 
restrictions  whi  jh  would  prevent  abuse,  assume  to  defray  the  expenses 
of  suits  brought  against  common  carriers  fqr  the  violation  of  the  com- 
mon law.  There  may  be  great  objections  to  this,  and  I  have  no  doubt 
there  are;  but  I  merely  desire  to  point  out  that  it  is  in  the  improvement 
of  the  administration  of  the  law,  and  not  in  the  law  itself,  that  you  must 
look  for  the  proper  remedy.  I  aai  quite  sure,  however,  that  you  would 
only  have  to  deal  with  a  very  few  cases  of  unjust  discrimination  which 
are  traceable  to  the  willful  wrongdoing  of  individual  railroad  compa- 
nies. The  great  majority  of  cases  are  the  direct  result  of  the  uncontrolled 
action  of  a  great  many  railroad  companies,  for  which  any  one  road  can- 
not be  held  responsible.  They  arise  from  the  fact  that  there  have  been 
created  in  this  country  under  the  laws  of  the  several  States  some  fifteen 
hundred  indei)endent  railroad  companies,  each  one  having  the  legal 
right  to, establish  such  tariff's  as  it  may  see  fit;  and  under  such  circum- 
stances it  must  not  be  expected  that  tariff's  constructed  independently 
by  so  manj'  companies  should  not  be  conflicting  and  unjust,  considered 
as  a  whole. 

Properly  adjusted  railroad  tariff's  have  to  be  established  as  a  unit 
over  all  or  a  great  many  of  the  railroads  in  the  United  States,  and  this 
can  only  be  done  jointly  by  the  railroad  companies  or  absolutely  by  the 
Government.  I  have  already  given  my  reasons  why  the  Government 
cannot  or  ought  not  to  establish  these  tariffs.  So  the  only  legislation, 
if  any  is  to  be  had  that  can  be  eff'ective,  is  to  secure  the  establishment 
of  tariff's  by  the  joint  action  of  the  roads  interested,  so  far  as  the  tariffs 
of  these  roads  are  interdependent.  The  question  is  how  to  secure  such 
joint  action.  This,  of  couise,  is  more  a  question  of  administration  than 
of  legislation ;  and  the  Government  can  do  nothing  more,  if  anything, 
than  to  secure  a  proper  administration,  Now,  looking  upon  the  situa- 
tion as  it  has  been  developed  in  the  course  of  time,  we  find  that  the 
necessities  of  the  case  have  compelled  railroad  companies,  not  only  in 
this  country  but  all  over  the  world,  to  associate  for  the  purpose  of 
establishing  and  enforcing  proper  and  justtariff's,  the  very  object  you 
have  in  view  to  secure  by  legislation.  Kow,  if  this  is  the  proper  thing 
to  do,  and  if  it  is  in  the  public  interest  that  it  should  be  done,  as  I  be- 
lieve it  is,  then  what  better  plan  can  be  adopted  as  a  remedy  for  exist- 
ing evils  than  that  the  Government  should  make  use  of  these  associa- 
tions and  make  them  more  effective.  The  defect  and  weakness  of  these 
associations  is  their  voluntary  character.  All  roads  are  not  obliged  to 
become  members  of  such  associations,  and  even  those  that  are  members 
cannot  be  forced  to  adhere  to  their  rules  or  to  the  decisions  of  impartial 
arbitration.  Now,  let  the  Government  remove  this  defect.  The  prin- 
ciple upon  which  these  associations  are  formed  is  correct  and  ex- 
tremely simple.  They  are  formed  lor  the  purpose  of  facilitating  negotia- 
tions and  agreements  that  must,  necessarily,  be  made  in  regard  to  tariffs, 
and  in  case  of  disagreement  to  submit  the  question  at  issue  to  arbi- 
tration, and  thus  avoid  dissension  and  warfare.  I  can  only  suggest, 
as  the  proper  and  only  remedy  for  existing  evils,  that  these  organiza- 
tions should  be  made  obligatory  upon  all  roads,  and  that  the  rules  and 
regulations  established  by  them  under  an  agreed  or  prescribed  method 
of  procedure  should  be  legally  enfbrced.  This  is  the  only  thing  that 
can  be  done,  if  anything  is  to  be  done  at  all.  Upon  this  latter  point  I 
am  not  quite  sure.    It  may  be  possible  that  the  railroad  companies  will 
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finally  succeed  in  doing  that  which  they  agree  to  do,  and  which  they 
consider  necessary  and  proper  to  do,  without  Government  aid.  The 
plan  suggested  may  seem  a  roundabout  way  to  secure  the  objects  sought 
to  be  attained  by  legislation ;  but  I  think  it  is  the  shortest  way  to  the 
end. 

The  Ohaieman.  Suppose  the  roads  do  not  organize — can  you  make 
a  dozen  railroads  come  together  and  organize  for  any  such  purpose  ? 

Mr.  Fine.  The  roads  come  together  now,  without  any  force,  except 
the  force  of  necessity.  That  force  will  always  bring  them  together, 
must  bring  them  together.  They  recognize  that  it  is  the  .proper  way  to 
do,  that  it  is  to  their  own  interest  and  to  the  public  interest.  But  we 
must  also  recognize  that  human  nature  is  not  perfect.  Some  force  must 
necessarily  be  applied  to  hold  society  together  and  to  protect  those  who 
are  honest  against  the  action  of  those  who  want  to  take  advantage  of 
the  good  faith  of  others.  The  more  complicated  the  object  of  these 
associations,  the  greater  the  number  of  members,  the  more  difficult  it  is 
to  hold  them  together  by  the  mere  force  of  intellect  and  honesty  of  in- 
dividual members.  But  I  do  not  recommend,  at  present,  any  compul- 
sory measures  for  forcing  the  railroads  to  become  members  of  such  as- 
sociations. It  may  be  possible  that  by  degrees  they  may  learn  to  gov- 
ern themselves.  The  only  measure  that  T  would  recommend  at  present 
is  that  when  associations  of  railroad  companies  are  formed  for  the 
proper  and  legitimate  purpose  of  establishing  and  maintaining  reasona- 
ble tariffs,  they  should  be  legally  forced  to  conform  to  those  tariffs  and 
to  the  rules  of  the  association.  This  would  be  a  step  in  the  right  di- 
rection. It  would  not  at  once  settle  all  the  difficulties ;  but  it  would 
be  a  great  improvement  and  a  help' to  the  railroad  companies  to  prop- 
erly govern  themselves.  If  any  competing  road  should  stand  out  and 
not  agree  upon  a  joint  tariff,  the  associated  roads  would,  of  course,  have 
to  meet  the  tai'iff  made  by  that  one  road,  as  they  do  now  ;  but  they 
would  act  as  a  unit,  and  not  fight  each  other. 

The  Chaieman.  Would  you  or  not  by  law  say  unequivocally  that 
every  railroad  should  publish  a  tariff  of  rates'? 

Mr.  fiNK.  It  is  not  always  possible  for  the  railroads  to  publish  tariffs 
upon  all  their  traffic,  but  they  can  do  so  upon  the  large  bulk  of  it,  es- 
pecially upon  the  great  interstate  trafiSc.  They  are  actually  doing  this 
to-day,  and  they  can  continue  to  do  so.  But  there  are  some  cases,  for 
example,  when  railroads  directly  compete  with  water  transportation 
lines,  where  it  would  not  be  just  to  compel  them  to  publish  their  tariffs 
unless  the  competing  water  line  is  compelled  also  to  do  so.  This  is 
hardly  practicable,  orif  practicable,  might  not  be  desirable.  Therefore, 
a  certain  discretion  must  be  exercised,  and  it  would  not  be  just  to  pass 
a  law  unequivocally  to  publish  their  tariffs.  The  experience  and  prac- 
tice of  the  past  would,  however,  form  a  guide  showing  where  it  is  prac- 
ticable and  where  it  is  not.  I  think  tbis  question  would  regulate  itself 
by  the  competition  between  the  railroads.  For  example,  the  existing 
organizations  publish  tariffs  covering  a  very  large  part  of  the  inter- 
state traffic,  and  they  would  have  to  continue  to  do  so.  It  is  one  of  the 
difficulties  of  this  problem  that  you  cannot  establish  a  fixed  law  cov- 
ering the  whole  ground;  you  unfortunately  meet  with  so  many  excep- 
tional cases  in  which  a  general  law  would  work  mischief. 

The  Chairman.  An  act  of  Congress  could  not  very  well  say  "  You 
must  publish  your  tariff  in  agreement  with  other  roads,"  could  it  ? 

Mr.  Fink.  I  am  inclined  to  think  that  if  the  Government  should  find 
it  necessary  for  the  public  good  it  could  require  all  roads  whose  tariff's 
are  interdependent  to  establish  joint  tariffs.    It  would  not  force  any  road 
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to  make  any  particular  tariff.  The  road  that  desires  to  make  the  lowest 
tariff  would,  of  course,  regulate  the  other  roads,  as  is  practically  the 
case  now. 

The  Ghaieman.  But  Congress  could  say  that  every  road  should  pub- 
lish its  tariff  of  freight  and  passenger  charges  ? 

Mr.  Fink.  Yes ;  I  think  as  a  general  rule,  and  if  such  a  law  was 
passed  it  would  indirectly  force  the  roads  to  agree  upon  tariffs. 

Senator  Harris.  That  tariff,  when  made  and  published 

Mr.  Fink.  And  approved  by  the  Government 

Senator  Harris.  When  made  and  approved  by  such  tribunal  as  the 
Government  may  create  for  that  purpose  shall  be  an  official  tariff? 

Mr.  Fink.  Yes,  sir. 

Senator  Harris.  It  shall  then  be  a  legal  tariff? 

Mr.  Fink.  Yes,  sir. 

Senator  Harris.  Until  modiiied  ?  Now,  what  notice  of  the  modifica- 
tion would  you  require  before  it  shall  take  effect  ? 

Mr.  Fink.  We  have  established  a  rule  that  ten  days'  previous  notice 
of  an  advance  in  the  tariff  should  be  given,  but  no  previous  notice  is 
given  of  a  reduction.    Eeductions  are  made  at  once  when  decided  upon. 

Senator  Harris.  Should  not  the  notice  be  given  in  both  cases? 

Mr.  Fink.  No ;  this  would  not  work  well.  If  notice  of  a  reduction 
were  given  to  take  effect  in  ten  days,  we  would  hardly  have  any  ship- 
ments for  those  ten  days.  Shippers  would  wait  until  the  ten  days  had 
passed  to  get  the  advantage  of  the  low  rate.  It  would  disarrange  busi- 
ness.   It  works  better  to  give  immediate  notice. 

Senator  Harris.  Would  not  this  be  possible,  however  improbable  it 
might  seem  '^  The  railroad  company  decides  that  it  will  ten  days  hence 
diminish  the  tariff  rates  on  a  given  class  of  freights ;  for  instance,  grain. 
If  that  information  was  secretly  given  to  a  capitalist  here,  would  not 
that  action  open  the  door  to  an  immense  amount  of  speculation  ? 

Mr.  Fink.  That  would  be  a  reason  why  notice  of  reductions  should 
be  made  at  once  when  agreed  upon,  without  previous  notice. 

Senator  Harris.  Still,  you  have  decided  that  you  will  reduce  the 
tariff? 

Mr.  Fink.  Yes,  sir ;  but  we  reduce  as  soon  as  we  reach  the  decision. 

Senator  Harris.  But  suppose  that  you  have  resolved  to  day  in  your 
mind  that  you  will  on  the  first  day  of  next  month  reduce  your  rates, 
and  you  give  to  me  in  confidence  that  information  privately 

Mr.  Fink.  This  cannot  be  done  if  we  give  public  notice  of  the  reduc- 
tion as  soon  as  it  is  decided  upon.  This  rule  is  rather  unjust  to  the 
railroads,  because  whenever  there  is  an  advance  we  give  the  shipper 
ten  days'  notice,  so  that  he  can  make  all  the  shipments  he  may  have 
engaged  at  the  lower  rate.  We  allow  ten  days  simply  for  the  purpose 
of  enabling  hira.  to  fulfill  any  contracts  he  has  made  at  lower  rates.  But 
when  we  give  notice  the  other  way,  and  he  has  made  contracts  at  a 
higher  rate,  we  release  him  from  the  obligation  to  ship  at  the  higher 
rates.  I  think  our  practice  is  entirely  on  the  liberal  side  towards  the 
shipper. 

The  great  difiBculty  that  we  experience  in  establishing  and  maintaining 
tariffs  is  to  get  all  the  competing  railroads  to  act  together.  There  are 
always  one  or  more  that  labor  under  the  mistaken  idea  that  they  could 
stand  outside  and  take  advantiige  of  the  roads  in  the  association  that 
bind  tlieniselves  to  publish  and  maintain  tariii's.  It  is  a  most  short- 
sighted policy,  as  it  always  results  in  a.  war  of  rates,  and  unrerannera- 
tive  rates  i'or  all.  Unfortunately,  there  are  some  short  sighted  railroad 
managers  that  will  repeat  and  repeat  the  same  short-sighted  policy,  and 
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they  are  mostly  responsible  for  all  the  mischief  thatfollows.  They  cause 
losses  to  railroad  companies  of  millions  and  millions  of  dollars,  and  pre- 
vent proper  adjustmeot  of  tariffs.  I  would  be  glad  if  you  could  pass 
a  law  to  get  rid  of  them ;  but  I  suppose  you  cannot,  and  we  may  have 
to  await  the  time  when  this  class  Qf  short-sighted  officials  will  be  dis- 
placed by  a  new  generation  that  has  been  educated  to  conduct  the  rail- 
road business  on  broader  and  higher  principles.  I  sometimes  despair 
that  we  ever  can  accomplish  anything  by  voluntary  agreement,  although 
this  would  be  the  proper  way  to  do.  If  we  cannot,  and  the  Government 
cannot  step  in  and  make  those  necessary  tariff  agreements  binding  in 
the  same  way  as  it  enforces  all  other  legitimate  contracts,  then  I  do  not 
know  what  is  to  become  of  the  railroads  of  this  country.  I  am  just  as 
anxious  to  formulate  a  law  that  would  reach  the  evil  as  you  are ;  but  at 
the  same  time  I  cannot  see  my  way  clear  to  any  law  that  would  be  ef- 
fect ive  and  operate  justly  to  all  interests.  I  can  see  my  way  clear  this 
far:  (hat  when  rnilroad  companies  do  come  together  and  publish  a  tar- 
iff, they  ought  to  be  made  to  adhere  to  it ;  but  the  question  is  how  to 
get  tliem  together  if  one  ov  the  other  wishes  to  stay  out.  I  do  not  ex- 
actly know  how  that  can  be  done,  but  1  would  recommend  that  if  any 
legislation  is  ti)  be  hud  at  all  this  experiment  should  be  tried  of  forcing 
roads  to  publish  and  maintain  tariffs 

The  Chairman.  Then  suppose  your  organization  were  retained,  and 
tlicic  were  a  Government  commission  whose  duty  it  should  be  to  super- 
vine  the  rates  agreed  upon  and  ijublished  by  the  railroads,  what  prac- 
tic  il  difference  would  it  make  whether  one  road  came  into  the  organiza- 
tion or  not,  if  we  had  no  power  to  force  the  roads  that  stayed  outside  to 
cany  at  the  same  rates  charged  by  those  that  were  in  the  organization'? 

Mr.  Fink.  The  roads  in  the  association  would  have  to  make  their  rates 
to  conform  to  those  of  the  roads  outside  if  their  rates  were  lower.  This 
we  (O  now,  but  the  difficulty  now  is  that  the  associated  roads  publish 
their  laiiff"  and  desire  to  adhere  to  it,  while  roads  outside  of  the  associ- 
ation do  not  have  to  publish  their  tariffs  and  are  un.ler  no  obligations 
to  adhere  to  any  tariff",  but  make  secret  arrangements  with  shippers. 
This  is  the  disturbing  element  that  makes  the  maintenance  of  proper 
tariffs  impossible.  Now,  if  that  outside  road  were  also  obliged  to  pub- 
lish its  tariff'  and  to  adhere  to  it  under  the  Government  law,  as  the  as- 
sociated roads  would  be,  then  it  would  have  no  advantages,  and  this 
would  induce  it  to  join  the  other  roads  and  agree  upon  a  tariff,  so  that  a 
law  requiring  all  roads  to  publish  tariffs  might  have  the  desired  effect 
ot  bringing  about  an  agreement  between  all  the  roads,  and  thus  secure 
the  maintenance  of  tariffs.  I  am,  therefore,  in  favor  of  forcing  railroads 
that  hold  themselves  out  as  public  interstate  carriers  to  publish  and 
strictly  maintain  their  tariffs.  At  the  same  time  1  see  a  great  many 
difficulties  in  the  way  of  enforcing  such  a  general  law.  Congress  has 
no  control  over  the  tariffs  of  roads  that  are  exclusivelj'  located  in  one 
State.  I  will  reter  for  illustration  to  the  effect  of  such  a  law  upon  the 
relations  between  the  New  York  Central  and  Erie  Eailroads.  The 
former  is  located  in  one  State  and  not  subject  to  Congressional  law, 
while  the  latter  passes  through  several  States  and  is  subject  to  Con- 
gressional legislation.  We  will  suppose  a  tariff  was  agreed  upon  be- 
tween N(;w  Yoil;  and  Chicago,  and  published  as  the  official  tariff'  of  all 
rotids.  The  New  York  Central  could  readily  evade  the  law  by  making 
a  lower  rate  between  New  York  and  Buffalo  by  which  the  established 
and  i)ublished  through  rate  could  be  reduced  without  violating  the  law 
of  Cong'icss,  and  it  could  take  all  the  business  away  from  the  Erie  Eail- 
road,  which  is  obliged  to  adhere  to  the  published  tariff'.    The  difficulty 
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is  that  you  cannot  control  the  tariff  on  the  railroads  that  are  located  in 
one  State.  And  yet  these  roads  are  potent  factors  in  the  establishment 
of  proper  tariffs  on  interstate  traffic. 

•  (Senator  Harris.  If  Federal  jurisdiction  can  absolutely  control  the 
matter  of  transportation  beginning-in  one  State  and  ending  in- another 
■without  claiming  absolute  jurisdiction  over  the  roads  purely  within  a 
State,  but  having  jurisdiction  over  the  commerce  that  passes  from  one 
State  to  another,  no  matter  how  many  States  it  passes  through  in  reach- 
ing its  destination,  does  not  that  power  answer  all  your  purposes? 

Mr.  Fink.  It  seems  to  me  that  the  Government  cannot  reach  the  case 
I  have  mentioned  in  regard  to  the  New  York  Central  Railroad.  For  illus- 
tration, suppose  a  shipper  goes  to  the  New  York  Central  road  and  says: 
"  I  have  a  certain  amount  of  freight  to  ship  to  Buffalo,  and  I  want  a 
low  rate  on  it."  There  being  no  restricting  law  in  New  York  State  re- 
quiring published  tariffs  to  which  the  New  York  Central  Railroad  has 
to  adhere,  it  may  make  a  rate  to  Buffalo  less  than  the  proportion  of 
the  rate  the  New  York  Central  charges  to  Buffalo  on  a  Chicago  ship- 
ment. That  shipper  ships  his  goods  to  Buffalo.  The  New  York  Cen- 
tral need  not  know  where  the  freight  is  finally  intended  to  go.  When 
it  gets  to  Buffalo  it  is  reshipped  by  the  direction  of  the  shipper  from 
there  to  Chicago,  at  the  published  rate  from  Buffalo  to  Chicago,  and  the 
sum  of  the  two  charges,  from  New  York  to  Buffalo  and  from  Buffalo  to 
Chicago,  is  less  than  the  published  rate  between  New  York  and  Chi- 
cago, less  than  Congress  forces  the  Erie  road  to  charge.  The  result 
would  be  that  the  New  York  Central  under  the  law  of  Congress  could 
take  away  all  the  business  from  the  roads  that  are  bound  by  the  pub- 
lished tariffs,  and  the  shipper  evades  by  this  method  the  payment  of  the 
established  rate. 

The  Chairman.  Making  a  double  shipment  ? 

Mr.  Fink.  Making  a  double  shipment.  Aud,  without  violating  any 
law,  he  gets  a  reduction  in  the  established  rate,  the  very  thing  which 
you  desire  to  prevent.  Now,  how  can  you  deal  with  such  a  case  ?  Thosf 
contingencies  will  have  to  be  considered  in  framing  a  law  that  is  to  b< 
effective  and  act  justly  to  all  interests.  It  is  a  very  difficult  problen 
to  solve. 

Senator  Harris.  In  that  case,  if  the  consignment  was  sent  to  Buffalo 
and  the  fact  was  not  divulged,  that  it  was  really  intended  for  Chicago,  ■ 
that  would  be  purely  State  commerce ;  that  is,  starting  from  the  city 
of  New  York  and  going  to  Buffalo  ? 

Mr.  Fink.  Yes,  sir;  but  by  re'shipping  the  shipper  can  evade  the  law 
in  regard  to  tariffs  on  interstate  commerce,  and  make  that  law  inoper- 
ative. He  may  have  intended  the  shipment  referred  to  for  Buffalo,  and 
afterwards  concluded  to  ship  it  to  Chicago.  You  cannot  know  his  in- 
tention. The  same  difficulty  arises  with  the  Grand  Trunk  Railroad. 
The  Grand  Trunk  Railroad  is  as  important  a  factor  in  the  maintenance 
of  just  and  reasonable  tariff's  throughout  the  States  as  is  the  New  York 
Central  or  the  Pennsylvania  Central.  Yet  the  Grand  Trunk  Railroad  is 
not  under  your  jurisdiction.  It  can  make  any  tariff  it  chooses  between 
Chicago  and  Montreal.  The,  rates  from  Chicago  to  Montreal  affect  the 
rates  to  all  the  seaboard  cities  in  the  United  States.  If  the  Ameri- 
can roads  are  obliged  to  publish  and  maintain  their  tariffs,  all  that  the 
Grand  Trunk  Railroad  will  have  to  do  is  to  make  a  rate  somewhat  lower 
and  secure  all  the  business,  or  as  much  of  the  business  as  it  can  carry, 
and  take  it  away  from  the  American  roads  and  the  American  ports. 
How  can  that  difficulty  be  got  over  ? 


INTERSTATE   COMMERCE.  '  113 

The  Chairman.  Some  portion  of  the  road  is  in  the  United  States. 
Can  you  not  reach  the  difficulty  on  feat  account ! 

jMr.  Fink.  I  do  not  see  how  you  can  pass  a  law  by  which  you  can 
compel  the  Grand  Trunk  Eailway  to  observe  a  through  rate  from  Chi- 
cago to  Montreal,  which  is  a  competing  point  and  affects  the  rates  from 
Chicago  to  New  York.  From  Chicago  the  Grand  Trunk  runs  to  the  De- 
troit Eiver.  It  is  an  American  road,  subject  to  your  laws ;  but  when 
they  cross  the  Detroit  Eiver  have  you  any  jurisdiction  over,  that  por- 
tion of  the  road  from 'Detroit  Eiver  to  Montreal,  and  can  the  Grand 
Trunk  not  make  whatever  tariff  it  pleases  ?  Under  the  proposed  law 
they  would  have  to  publish  a  tariff  from  Chicago  to  Port  Huron  only. 
When  the  road  leaves  this  country,  they  may  carry  freight  for  nothing. 
Can  you  compel  them  to  observe  the  tariff  in'Canada  1  They  may  have 
conformed  to  it  in  this  country.  By  this  illustration  you  will  see  how 
difficult  it  is  to  require  the  railroads  in  the  United  States  to  publish 
and  maintain  tariffs,  when  foreign  competitors  are  not  subject  to  the 
same  laws. 

PUBLICITY  OP  RATES. 

The  Chairman.  You  know  that  on  the  continent  of  Europe  and  in 
England  the  railroads  are  required  to  publish  their  tariffs  1 

Mr,  Fink.  Yes. 

Senator  Platt.  They  have  no  such  difficulties  with  a  road  coming 
under  foreign  jurisdiction  there,  do  they? 

Mr.  Fink.  They  have  no  road  in  Europe  owned  by  the  same  proprie- 
tors, like  the  Gr^nd  Trunk,  that  runs  through  two  countries.  All  the 
roads  of  each  country  stop  at  the  boundary  line.  The  competition  there 
is  not  so  fierce.  The  tariff's  in  each  country  are  known  and  published. 
If  you  adopt  this  plan  in  the  States,  and  also  in  Canada,  that  would  in 
a  measure  remedy  the  objection,  but  if  tariffs  are  to  be  fixed  and  pub- 
lished in  the  States,  and  the  Grand  Trunk  is  left  free  to  make  oi'  change 
tariff  as  it  pleases  in  Canada,  it  could  take  all  the  business  from  the 
American  roads.  In  Europe,  when  the  roads  of  one  country  come  in 
competition  with  those  of  another — for  example,  in  carrying  grain  from 
Hungary  to  Antwerp,  the  German  roads  come  in  competition  with  other 
grain  carriers  which  do  not  pass  through  Germany ;  in  that  case  diff'er- 
ential  rates  are  allpwed,  but  only  with  permission  of  the  Government. 
Competition  in  this  country  is  carried  on  in  a  very  different  way,  and 
such  measures  would  not  be  practical  here.  The  only  way  I  can  see  to 
get  over  the  difficulty  here  is  to  establish,  to  agree  upon  the  establish- 
ment and  maintenance  of  rates,  associations  of  competing  railroads  re- 
gardless of  State  lines.  For  example,  the  Grand  Trunk  Eailway  should 
be  party  to  such  an  association,  when  its  rules  could  be  legally  enforced, 
acting  upon  the  whole  of  its  road. 

The  Chairman.  I  suppose  that  we  can  come  about  as  near  to  enforc- 
ing a  tariff  rate  outside  of  it  as  you  do  with  it.  They  could  leave  the 
association  and  abandon  the  tariff  if  they  chose  to  dp  so. 

Mr.  Fink.  They  would  be  bound  by  any  agreement  they  make  in  the 
United  States  the  same  as  the  roads  in  the  United  States. 

The  Chairman.  Suppose  they  say  "  It  is  to  our  interest  to  keep  out 
of  this." 

Mr.  Fink.  But  I  rely  upon  the  fact  that  it  is  to  their  interest  as  well 
as  to  the  interest  of  ail  the  railroads.    The  Grand  Trunk  is  a  member 
of  the  joint  executive  committee,  and  its  officers  do  now  co-operate  with/ 
the  American  roads  and  hold  themselves  bound  by  the  rules  of  thf 
committee.    By  the  plan  proposed  State  lines  are  obliterated  by  tJ 
1G232IC 8 
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consent  of  all  the  roads,  and  that  is  the  only  way,  in  this  country,  to 
get  over  the  difl&culty  which  now  makes  it  impossible  for  the  Govern- 
ment to  control  the  tariffs. 

NECESSITY  OP  ROADS  ASSOCIATING. 

Senator  Haeeis.  Assuming  that  we  have  no  power,  as,  for  one,  I  do 
not  think  we  have,  to  compel  independent  corporations,  any  more  than 
we  have  to  compel  individuals  engaged  in  the  various  vocations  of  life, 
to  combine  or  associate,  then  what  is  the  remedy  for  the  evil  that  we 
all  recognize  as  existing  1 

Mr.  Fink.  In  that  case  you  would  have  to  rely  upon  the  fact  that  the 
necessities  of  the  roads  will  compel  them  to  act  through  these  associa- 
tions. It  is  very  possible  that  they  -will  petition  you  to  aid  them  by 
legalizing,  these  associations.  If  the  railroads  cannot  control  their  busi- 
ness by  voluntary  agreements  they  will  have  to  ask  for  that  aid.  The 
English  roads  petitioned  Parliament  for  the  incorporation  of  their  clear- 
ing-hoQse  committee,  through  which  at  present  the  railroad  managers 
of  England  establish  their  tariffs  and  do  the  work  that  is  done  by  our 
associations  here.  This  clearing-house  committee  was  formed  by  only  a 
few  roads  at  first.  There  is  no  compulsion  upon  any  road  to  join  it. 
And  yet,  in  the  course  of  a  short  time  all  the  railroads  in  the  country, 
or  nearly  all  of  them,  became  members  of  the  clearing-house. 

Therefore,  I  do  not  think  that  the  necessity  will  arise  for  forcing  the 
railroad  companies  to  become  parties  to  associations  which  have  iu  view, 
the  establishment  and  enforcement  of  proper  tariffs ;  but  I  am  inclined 
to  think  that  if  it  should  be  shown  finally  that  proper  tariffs  cannot  be 
established  and  maintained  except  through'  co-operation  by  means  of 
these  associations,  the  Government  would  have  a  perfect  right  to  pre- 
scribe to  the  railroads  an  organization  under  which  they  should  conduct 
their  business,  in  their  own  and  in  the  public  interest,  the  same  as  the 
Government  has  a  right  to  prescribe  the  law  or  charter  under  which  citi- 
zens shall  manage  the  business  of  their  city  so  as  to  secure  peace  and 
order  and  protect  the  property  of  individuals.  I  think  this  is  not  only 
the  right,  but  it  seems  to  me  it  is  the  absolute  duty  of  the  Government 
whichit  could  andshouldexerciseasbetween  anumberof  railroad  compa- 
nies, when  necessary  in  the  public  interest.  The  governments  of  some  of 
the  States  have  gone  a  great  deal  further,  and  I  think  unnecessarily  so. 
They  claim  the  right  to  absolutely  control  railroad  tariff's  through  a 
commission.  This  is  the  case  in  Illinois  and  in  Georgia.  These  extreme 
and  I  think  unjust  measures  were  taken  under  the  influence  of  public 
indignation  against  railroad  management,  for  which  the  companies 
themselves  were  not  so  mijch  responsible  as  the  system  under  which 
these  roads  were  created.  The  measures  which  I  propose,  namely: 
to  organize  a  number  of  railroad  companies  into  a  government  of 
their  own  business  in  such  manner  as  public  interest  may  require,  pre- 
scribing the  methods  by  which  they  shall  conduct  their  business,  with- 
out prescribing  the  particular  measures,  is  certainly  more  in  accordance 
with  right  and  justice  and  with  the  institutions  of  this  country  than 
the  measures  which  have  been  adopted  in  some  States  for  the  control 
of  the  railroads.  But,  as  I  said  before,  I  do  not  think  that  even  such 
measures  need  be  taken.  The  railroad  companies  may  solv6  the  prob- 
lem by  their  own  efforts  without  Government  aid.  But  if  they  do  not 
then  the  first  measure  I  would  propose  would  be  to  legalize  associations 
that  may  be  formed,  to  which  the  railroads  may  become  parties,  volun- 
tarily, not  by  force. 
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EXTENT  OF  LEGISLATION. 

Senator  Platt.  Is  that  as  far  as  you  would  go  with  legislation  ? 

Mr.  Fink.  Yes  ;  I  propose,  however,  to  have  all  such  agreed  tarifis 
submitted  to  the  Government  before  calling  on  it  to  enforce  them. 

Senator  Haeeis.  I  suppose  "submit  to  us"  means  for  our  approval  1 

Mr.  Fink.  Approval,  yes. 

Senator  Hakeis.  Suppose  we  disapprove  ? 

Mr.  Fink.  I  do  not  think  that  case  would  arise,  for  reasons  which  I 
have  stated. 

Senator  Hakkis.  But,  disapproving,  are  we  to  leave  you  without  a 
tariff,  or  compel  you  to  make  another  tariff,  and  to  continue  to  make 
tariffs  until  we  have  agreed  ? 

Mr.  Fink.  I  suppose  the  ultimate  result  would  be  that  the  Govern- 
ment should  have  only  advisory  power,  and  I  feel  sure  that  this  would 
be  quite  sufficient  to  establish  satisfactory  tarifl's.  Of  course  it  need 
not  enforce  any  tariff  of  which  it  does  not  approve. 

Senator  Platt.  Your  opinion  is  that  that  is  about  the  extent  to 
which  legislation  can  wisely  and  safely  go  at  the  present  time  1 

Mr.  Pink.  If  any  legislation  at  all  is  to  be  had,  I  think  that  is  the 
only  way  in  which  you  can  deal-with  the  question.  It  is  not  a  solution 
of  the  problem,  but  it  is  a  step  in  that  direction,  so  -far  as  the  establish- 
ment of  interstate  tariffs  is  concerned.  There  must  be  some  authority 
to  establish  proper  tariffs.  It  would  not  be  just  for  Congress  to  make 
the  tariffs,  even  if  it  were  at  all  practicable. 

The  Ohaieman.  I  do  not  think  it  is  practicable. 

Mr.  Fink.  It  is  not  practicable.  Then  who  is  to  make  the  tariff? 
The  railroads  are  the  proper  parties  to  make  the  tariffs.  The  Govern- 
ment has  the  right  to  supervise  them,  and  if  its  supervision  is  only  ad- 
visory for  the  present,  you  will  have  no  fault  to  find  with,  the  tariffs. 
The  dififliculty  will  be  to  enforce  them. 

Senator  Haeeis.  A™  I  right  in  assuming  that  your  opinion  is  that 
legislation  can  be  safely  adopted  only  to  the  extent  of  requiring  rail- 
road companies  to  make  and  publish  tariffs,  or  to  make  and  submit  tariffs 
to  a  tribunal  to  be  created  by  the  Federal  Government,  and,  when  ap- 
proved, to  be  published  and  legalized? 

Mr.  Fink.  Yes ;  1  think  so  far  you  can  go.  I  have  mentioned  some 
of  the  difficulties  you  will  meet  in  even  going  so  far.  There  must  be 
certain  discretion  exercised  as  to  the  tariffs  that  can  or  cannot  be  pub- 
lished. I  can  see  that  there  is  some  practical  difficulty  in  properly  de- 
fining these  cases. 

Senator  Haeeis.  The  only  elafeticity  that  I  can  see  under  that  plan 
would  be  the  power  to  modify  or  change  tariffs  upon  such  notice,  as  may 
be  required  or  may  be  agreed  upon  as  wise  and  proper  provisions.  Theu, 
if  so  made  and  legalized,  I  do  not  see  any  difficulty  about  enfbrcement. 

Mr.  Fink.  There  is  still  great  difficulty  to  enforce  the  tariffs. 

Senator  Haeeis.  When  you  have  legalized  it,  any  one  railroad,  for 
instance,  may  complain,  and  may  proceed  by  mandamus  or  by  suit  for 
damages,  and  compel  any  railroad  company  failing  to  observe  the 
tariff"  so  made  to  conform  to  it  ? 

Mr.  Pink.  Yes ;  I  think  this  would  be  a  step  in  advance,  although  I 
fear  it  would  be  too  slow  a  process  to  do  any  good.  More  effective 
methods  have  been  adopted  by  the  associations  of  railroads ;  and  if  they 
were  legal  institutions,  empowered  to  enforce  their  rules,  I  have  not  the 
least  doubt  that  they  could  maintain  the  established  tariffs.  There  ha^c 
been  long  periods  during  which  the  tariffs  have  been  maintained  even 
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by  these  voluntary  associations.  But  if  any  one  of  the  roads  does  not 
choose  to  comply  with  the  rules  and  regulations,  of  the  association,  there 
is  at  present  no  remedy.  But  if  legal  sanction  could  be  given  to  the 
practical  measures  which  the  railroad  companies  have  already  adopted, 
then  the  tariffs  could  no  doubt  be  enforced.  Unfortunately,  there  is  a 
greater  tendency  to  forbid  those  measures  than  to  aid,  the  railroads  in 
carrying  them  into  effect ;  but  I  hope  the  investigations  of  your  com- 
mittee will  result  in  a  correction  of  the  erroneous  views  that  now  are 
held  in  relation  to  this  subject,  and  will'  bring  out  the  fact  that  railroad 
companies  are  endeavoring  by  all  means  in  their  power  to  accomplish 
by  their  voluntary  efforts  the  very  object  which  you  desire  to  accomplish 
through  legislation.  They  have  in  this  way  made  a  great  advance  and 
improvement  during  the  last  few  years.  Tou  can  hardly  conceive  what 
would  be  the  state  of  the  transportation  business  without  these  efforts 
on  the  part  of  the  railroads. 

Senator  Platt.  Having  got  the  tariff",  would  a  pooling  arrangement 
be  necessary  ? 

Mr.  FijSK.  No,  it  would  not  be  necessary,  if  you  could  strictly  enforce 
the  tariff  by  law ;  but  it  would  be  a  great  aid  in  enforcing  the  law.  The 
only  object  of  the  pooling  agreement  is  to  enforce  the  agreed  and  pub- 
lished tariffs.  They  have  nothing  to  do  with  making  the  1  ariffs.  Tariffs 
are  established  entirely  without  reference  to  pools.  I  have  explained 
that  they  are  regulated  by  other  considerations;  but  once  being  estab- 
lished, the  pooling  system  is  adopted  to  maintain  such  agreed,  tariffs, 
and  it  is  a  more  efficient  method  than  any  legislation  that  you  can  pos- 
sibly devise,  because  it  strikes  at  once  at  the  very  root  of  the  evil  by 
removing  the  motive  for  violating  the  published  tariffs,  the  motive  for 
paying  rebates  and  maiking  secret  concessions  to  shippers.  The  pooling 
agreements  are  intended  to  prevent  the  fights  between  railroad  com- 
panies, which  render  it  impossible  to  maintain  proper  tariffs.  The  rail- 
road companies  are  common  carriers,  and  they'have  public  duties  to 
perform,  and  have  to  deal  impartially  and  justly  with  all  shippers ;  they 
cannot  do  this  if  they  fight  each  other.  They  cannot  or  ought  not  to  en- 
gage in  these  fights,  by  which  they  necessarilyviolate  the  principles  of 
the  common  law  and  their  duties  as  common  carriers. 

POOLING  AEKANGBMENTS. 

By  the  pooling  agreements  the  question  of  how  much  each  road  shall 
carry  is  determined  by  mutual  agreement,  or  arbitration,  making  the 
fighting  unnecessary.  Each  road  agrees  to  be  satisfied  with  such  por- 
tion of  the  traffic  as  it  would  likely  secure  if  it  were  to  engage  in  a 
free  fight,  or  whatever  it  may  be  entitled  to  (according  to  its  location, 
its  connections,  and  the  facilities  it  affords  the  public.  When  it  is  ascer- 
tained as  nearly  as  may  be  possible  what  proportion  each  competr 
ing  line  would  be  entitled  to,  then  each  road  restricts  itself  to  carry  no 
more  than  this  proportion.  Thus  the  interests  of  all  the  roads  are  fully 
protected,  and  there  is  no  longer  any  motive  for  making  secret  arrange- 
ments with  shippers,  and  thus  fluctuating  rates  and  unjust  discrimina- 
tions are  prevented  and  a  proper  adjustment  of  tariffs  throughout  the 
country  can  be  maintained.  The  general  impression  is  that  pooling  was 
invented  for  the  purpose  of  exacting  unreasonable  and  extortionate 
rates  from  the  public.  If  that  were  its  object,  or  if  that  should  be  its 
eft'ect,  it  certainly  ought  to  be  prohibited.  But  when  its  object  and 
effect  is  to  aid  in  carrying  out  the  common  law,  and  to  maintain  reason- 
able and  proper  tariffs-  reasonable  to  the  shipper  and  reasonable  to  the 
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railroads,  then  it  seems  to  me  the  method  is  a  legitimate  one,  which, 
instead  of  being  prohibited,  should  be  legitimized,  because  it  is  the 
most  effective  and  practical  way  of  accomplishing  the  tery  object  you 
]>ropose  to  reach  by  legislation.  Take,  for  example,  the  West  Shore 
road,  in  New  York.  When  that  road  was  first  opened  for  business,  in 
January,  1884,  it  voluntarily  became  a  party  to  the  West-bound  Pool. 
It  agreed  to  limit  itself  to  a  certain  percentage  of  the  total  business, 
and  in  this  way  a  fight  on  this  class  of  traffic  has  been  prevented.  At 
otiier  times,  when  the  Chicago  and  Grand  Trunk  Railway  optoed  a  new 
road  into  Gliicago,  and  also  the  Chicago  and  AtUintic  Eailway,  similar 
arrangements  were  made,  and  the  disarrangement  of  all  tariffs  was 
thereby  avoided.  Unfortunately,  no  agreement  has  been  made  between 
the  West  Shore  and  the  other  trunk  lines  with  regard  to  the  east-bound 
traftic ;  and  that  is  what  leads,  in  a  great  measure,  to  the  present  un- 
fortunate state  of  affairs.  Through  these  agreements  there  have  been 
110  unjust  exactions  in  the  tariff,  but  they  have  kept  the  tariff  stable, 
and  if  it  has  not  been  perfectly  maintained  the  fluctuations  have  been 
less  than  under  an  open  fight. 

Senator  Harris.  If  the  West  Shore  Eailroad  was  an  unnecessary 
railroad,  and  capital  has  unwisely  been  devoted  to  its  construction,  is 
the'public  under  any  obligation  to  sustain  it,  or  make  it  a  paying  in- 
vestment ■? 

Mr.  Fink.  There  is  certainly  no  obligation  to  sustain  that  road  and 
that  is  not  the  intention  of  the  poolingagreements.  Whether  such  a  road 
can  sustain  itself  is  entirely  a  question  to  be  determined  by  the  circum- 
stances of  the  case,  not  by  pooling.  Whatever  business  they  get  they 
take  away  from  some  other  road.  The  peojde  do  not  pay  anjimore  for 
transportation,  on  account  of  the  existence  of  that  road,  than  they  did  be- 
fore. The  losses  are  sustained  by  the  competing  roads,  and  not  by  the 
public,  and  the  pooling  agreements  would  simply  have  the  effect  of  pre- 
venting such  losses  from  being  greater  than  they  need  be,  and  also  to  pre- 
vent the  evils  which  would  arise  from  a  fight  between  the  new  and  the 
old  roads.  A  fight  between  the  West  Shore  and  its  immediate  compet- 
itors involves  necessarily  a  large  portion  of  the  railroad  system  of  the 
country,  and  renders  it  impossible  to  maintain  the  established  tariffs. 
It  may  destroy  the  property  of  many  roads  which  have  no  direct  inter- 
est in  such  a  fight.  The  property  of  the  innocent  parties  has  no  pro- 
tection under  our  present  laws.  The  first  cause  of  all  these  evils  is  the 
building  of  unnecessary  railroads.  There  are  no  laws  which  can  pro- 
tect the  public  against  the  evils  resulting  from  it.  The  present  state  of 
affairs  results  from  the  fact  that  the  roads  mostly  affected  by  this  new 
competition  are  trying  to  protect  themselves,  and  in  these  efforts  they  try 
to  destroy  each  other's  property.  JSTo  roads  should  be  built  that  are  not 
needed.  But  I  am  now  dealing  with  an  accomplished  fact.  The  West 
Shore  Railway  is  built;  it  will  necessarily  take  a  certain  amount  of 
trafftc,  and  the  problem  is.  how  can  such  a  road  be  made  the  least  harm- 
ful to  the  public  interests  and  the  railroad  interests  of  the  country  ? 
This  is  a  subject  that  I  would  like  to  submit  for  your  consideration,  as 
it  has  a  most  important  bearing  upon  the  question  you  deal  with,  viz: 
What  legislation  is  necessary  to  prevent  the  evils  of  railroad  transpor- 
tation?   These  evils  have  their  cause  in -just  such  transactions. 

The  Chairman.  By  "  innocent  parties  "  you  do  not  mean  the  invest- 
ors in  that  company  ? 

Mr.  Fink.  The  investors  in  that  road  may  rather  be  considered  the 
guilty  parties,  but  the  investors  in  other  roads,  whose  property  is  being 
destroyed,  and  the  public  also,  who  suffer  from  the  disturbance  of  the 
tariffs,  are  the  innocent  parties. 
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PROTECTION  OF  INNOCENT  PARTIES, 

Now,  these  peculiar  relations  between  railroads  which'  have  growu  up 
under  tlie  expansion  of  our  railroad  system  deserve  some  consideration 
at  your  hands.  I  will  ask  this  question :  If  a  man  has  a  house  and  de- 
sires to  get  the  insurance  on  it,  or  if,  for  any  other  reason,  he  thinks  it 
may  be  to  his  own  selfish  interest  to  destroy  it,  ishe  allowed  to  set  it 
on  fire  and  burn  up  the  whole  city?  Is  not  the  law  bound  to  step  in 
and  protect  innocent,parties,  and  are  there  not  now  laws  which  do  pro- 
tect innocent  parties  in  cases  of  this  kind  ? 

The  difficulty  is  that  we  have  to  deal  with  so  many  railroads,  each 
one  of  which,  for  a  selfish  purpose,  without  regard  to  the  public  interest 
or  to  the  interests  of  other  railroad  companies,  has  it  in  its  power  to  in- 
flict immense  losses  upon  innocent  parties.  How  can  you  prevent  it  ? 
That  is  the  problem  to  be  solved. 

RAILROAD  CONSTRUCTION. 

The  Chairman.  What  would  you  think  about  the  question  of  con- 
trolling the  building  of  railroads  ? 

Mr.  Fink.  There  ought  to  be  some  control  exercised  to  prevent  the 
building  of  unnecessary  railroads,  but  it  would  be  very  difficult  to  de- 
termine what  railroads  should  be  built  and  what  should  not  be  built. 
'  There  is,  however,  one  restraint  that  should  be  put  upon  the  building 
of  unnecessary  roads,  and  that  is  to  require  the  parties  that  want  to 
build  railroads  to  furnish  the  money.  If  parties  want  to  build  a  rail- 
road witb  their  own  money  they  ought  to  be  allowed  to  build  it;  but 
if  they  merely  want  to  swindle  innocent  and  ignorant  people  out  of  their 
money,  and  after  they  get  it  leave  them  with  a  bankrupt  railroad  on 
their  hands,  that  should  not  be  allowed.  There  ought  to  be  some  legis- 
lation restricting  the  speculative  railroad  building.  A  great  deal  of 
mischief  has  already  been  done,  but,  of  course,  it  is  not  yet  too  late  to 
make  an  effort  to  prevent  it  in  the  future.  I  do  not  know  that  such 
legislation  could  be  had  by  the"  Federal  Government. 

The  Chairman.  That  would  moSt  likely  have  to  be  done  by  State 
authority. 

Mr.  Fink.  Very  likely.  There  should  exist  laws  requiring  that  no 
railroad  should  be  built  except  the  parties  proposing  to  build  it  shall 
furnish  at  least  one-half  the  cash  that  is  required^  and  that  they  should 
not  be  allowed  to  issue  bonds  until  at  least  one-half  of  the  cash  has 
actually  been  expended.  No  stock  should  be  issued  for  more  than  has 
been  actually  paid  up. 

Senator  Platt.  I  think  you  are  right  there.  I  think  no  bonds  should 
be  issued  and  no  stock  should  be  issued  until  at  least  50  per  cent,  of  the 
amount  subscribed  for  the  stock  has  been  paid  up. 

Mr.  Fink.  Yes.  This  would  be  a  proper  restriction  on  building  un- 
necessary railroads. 

FRAME  OF  A  BILL. 

Senator  Harris.  Would  it  be  convenient  to  you  to  formulate,  in  the 
shape  of  a  bill,  just  such  legislation  as  in  your  judgment  would  be  safe 
and  prudent  and  wise  to  be  enacted  by  the  Federal  Government  in  re- 
spect to  interstate  commerce,  and  under  each  provision  to  assign  what- 
ever reasons  you  choose  for  that  distinctive  provision  of  the  bill  ? 

Mr.  Pink.  I  had  proposed  to  prepare  such  a  paper  to  put  before  you, 
although  I  am  very  free  to  say  that  when  I  come  to  the  details,  and 
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consider  the  practical  measures  to  be  adopted,  I  see  many  difficulties 
that  I  do  not  know  how  to  overcome. 

The  Ohaieman.  I  asked  Mf .  Fink  last  fall  if  he  wou,ld  not  write  out 
such  a  bill  as  he  thought  would  be  safe  to  the  people  and  to  the  inter- 
ests involved  in  the  railroads,  and  he  said  then  that  it  was  easier  talked 
about  than  done  ;  and  I  could  not  get  him  to  do  it. 

Mr.  Fink.  It  is  much  easier  to  say  what  legislation  will  not  do  than 
to  suggest  the  proper  legislation.  1  am  Qlear  about  the  general  princi- 
ples, but  to  embody  these  in  practical  legitilation  in  such  complicated 
transactions  is  very  difficult,  and  I  don't  know  but  it  may  be  impossible. 
Eailroad  men  who  object  to  certain  crude  legislation  that  is  proposed 
are  often  reproached  because  they  do  not  themselves  suggest  the  proper 
legislation.  There  is  good  reason  for  this,  which  you  will  better  appre- 
ciate when  you  get  through  with  this  investigation. 

Senator  Haekis.  I  made  the  suggestion  to  Mr.  Fink  because  I  know 
of  no  man  in  the  whole  country  who  has  more  ext^nsive  and  accurate 
information,  in  my  opinion,  upon  the  railroad  side  of  this  question. 

Mr.  Fink.  And  upon  the  other  side,  too ;  I  beg  pardon. 

Senator  Haeeis.  And,  necessarily,  Mr.  Fink  has  a  great  deal  of  in- 
formation upon  the  other  side. 

Mr.  Fink.  I  am  looking  at  the  other  side  as  much  as  upon  the  rail- 
road side. 

Sejjator  Haeeis.  I  should  be  very  glad,  indeed,  to  have  you  formu- 
late such  a  bill. 

-    The  GgAiEMAN.  I  would  like  to  hear  you,  Mr.  Fink,  on  the  subject  of 
rebates. 

POWEE   OF  ENFORCING  POOLSi 

Senator  Platt.  I  would  like  to  ask  a  question  at  this  point,  if  you 
will  permit  me.  Suppose'a  pool  was  autliorized  by  law  with  power  to 
enforce  the  arrangement  either  by  mandamus  or  penalties,  could  it  be 
maintained  without  diverting  tonnage  ? 

Mr.  Fink.  Oh,  yes.  Pools  can  be  maintained  without  diverting  ton- 
nage, and  it  is  always  better  that  this  be  done.  Under  no  circumstances 
should  freight  be  diverted  if  it  causes  delay  or  inconvenience  to  the 
shippers.  It  is  not  so  important  to  divert  freight  for  the  purpose  of 
evening  tonnage  under  a  pool  agreement  as  it  is  for  the  purpose  of 
preventing  favoritism  to  shippers  and  the  rebate  system.  For  ex- 
am])]e,  suppose  we  had  information  that  a  certain  road  in  the  West,  say 
the  Wabash,  would  disregard  our  agreements  here  and  make  a  certain 
concession  to  a  favored  sliipper.  Our  agreement  here  to  maintain  the 
same  rates  to  all  shippers  amounts  to  nothing  while  a  road  beyond  the 
truidf  lines  is  in  a  position  1o  cut  the  rates.  We  have  no  means  of 
reaching  that  road.  We  cannot  force  them  to  maintain  the  agreed  and 
published  tariff.  So  we  divert  freight  that  has  been  consigned  over  the 
Wabash  Eailroad  when  we  have  good  reason  to  believe  that  the  rate  is 
not  maintained,  and  send  it  over  some  other  road.  When  it  reaches  its 
destination,  the  shipper  finds  that  he  has  to  pay  the  full  tariff.  This  is 
a  very  effective  measure  to  stop  rebates.  We  cannot  controljthe  tariff 
over  so  many  connecting  roads,  each  of  which  may  make  concessions,  to 
shippers,  without  adopting  this  measure.  It  is  a  very  simple,  practical 
measure,  more  effective  than  all  the  laws  you  can  pass.  It  is  also  very 
inexpensive,  compared  with  the  cost  of  lawsuits.  It  prevents  the  com- 
mission of  the  wrongful  act.  There  need  be  no  punishment  or  fine. 
But,  of  course,  the  shippers  that  make  these  special  contracts  are  very 
much  opposed  to  diverting  such  freight.    We  do  not  propose,  however, 
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to  put  the  shippers  to  any  inconTenience.  'When  complaints  are  aiade, 
we  either  settle  any  damage  that  may  hqve  been  done,  or  we  discontinue 
the  diversion  of  freight  to  a  road  that  cannot  give  the  same  service  as 
the  road  by  which  the  freight  was  originally  consigned.  After  the 
West  Shore  road  came  into  the  New  York  pool  on  the  1st  of  January, 
1884,  we  diverted  some  shipments  to  that  road  in  February  atid  March. 
Complaints  were  made  of  delays  on  such  shipments.  The  road  was  new 
and  unable  to  give  the  same  service  as  the  older  roads ;  and  the  diver- 
sion of  freight  to  that  road  was  discontinued.  Later  in  the  year,  in 
October  last,  the  ofQcers  of  that  road  reported  that  they  were  then  in 
a  position  to  do  business  promptly,  and  that  they  would  like  to  get  their 
share  of  tonnage  again.  So  we  made  another  attempt  to  divert  ship- 
ments to  them,  and,  I  am  sorry  to  say,  with  the  same  result.  I  believe 
as  many  as  thirty-five  complaints  of  delay  were  made.  As  soon  as  we 
heard  of  it,  we  again  stopped  the  diversion  of  freight  to  that  road.  We 
do  not  want  to  make  these  diversions  when  there  is  any  delay  or  any 
inconvenience  to  the  shippers.  But  I  think  we  have  the  right,  under 
the  peculiar  conditions  in  which  we  transact  this  business,  to  send  it 
by  any  road  we  please,  provided  it  offers  the  same  facilities.  We  issue 
a  through  bill  of  lading  on  such  freight;  we  act  as  forwarders,  and  re- 
lieve the  shippers  from  great  responsibilities,  expense,  and  trouble  with- 
out compensation  for  these  services,  advantages  which  are  much  greater 
than  any  disadvantages  which  may  arise"  from  diversion-  We  certainly 
ought  to  be  allowed,  under  those  circumstances,  to  select  our  partners 
in  the  forwarding  business. 

Senator  Platt.  But  you  are  not  partners.  Suppose  I  go  to  the  New 
York  Central  and  contract  with  that  road  to  carry  some  goods  for  me  to 
Chicago.  I  am  to  pay  the  freight  when  they  get  there.  Can  you  take 
that  freight  and  send  it  over  the  West  Shore  road,  or  some  other  road, 
to  Chicago,  and  collect  the  freight  from  me  there?  It  is  not  the  con- 
tract I  made. 

Mr.  Fink.  The  New  York  Central  does  not  make  any  such  contract 
with  you.  The  New  York  Central  only  makes  a  contract  to  carry  your 
freight  to  Buffalo,  and  then  you  can  carry  it  from  there  in  any  way  you 
may  choose.  But  when  they  do  make  a  contract  with  you  to  carry 
freight  to  Chicago,  beyond  the  line  of  their  road,  they  ought  to  have  ' 
the  right  to  select  the  road  by  which  they  will  send  it,  the  right  to 
select  their  partners  in  the  forwarding  business. 

Senator  Platt.  Unless  they  make  that  special  contract  ? 

Mr.  Fink.  They  do.  The  conditions  are  specially  mentioned  in  the 
bill  of  lading. 

SELECTION   OF    LINES  BY   SHIPPERS. 

The  Chairman.  So  far  as  we  have  heard,  gentlemen,  by  writing  or 
otherwise,  a  pretty  large  number  of  them — you  can  say  nine  out  of  ten- 
have  advocated  the  policy  of  incorporating  a  provision  in  the  law  giv- 
ing the  right  to  the  shipper  to  designate  the  lines  of  road  over  which 
his  goods  shall  be  sent.     What  do  you  think  about  that ! 

Mr.  Fink.  If  such  a  law  was  passed  it  might  lead  to  a  great  deal  of 
trouble  to  the  shippers,  as  it  might  break  up  the  system  of  through 
'billing.  The  general  practice  of  railroads  is  to  ship  goods  as  directed. 
The  exceptions  are  very  few.  In  many  cases  the  initial  road  which  re- 
ceives the  freight  and  issues  a  through  bill  of  lading  is  not  in  a  position 
to  direct  the  freight  beyond  its  immediate  connecting  road.  For  ex- 
ample, if  goods  are  billed  from  New  York  to  Kansas  City,  the  roads  west 
of  Chicago  take  the  liberty  of  selecting  the  route  by  which  It  shall  go 
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from  Chicago  to  Kansas  City.  The  New  Tork  roads  have  no  power  to 
direct  it  beyond  Chicago.  If  that  should  be  demanded  by  law,  they 
would  simply  refuse  to  give  a  bill  of  lading  to  Kansas  City,  and  would 
probably  bill  the  freight  only  to  Chicago,  and  the  shipper  could  select 
his  own  route  beyond  Chicago.  TheMerchants'  Despatch  Transporta- 
tion Company,  by  which  line  Mr.  King  makes  a  great  many  of  his  ship- 
ments, sends  freight  over  half  a  dozen  different  routes  of  its  own  selec- 
tion. The  shippers,  generally,  do  not  care  by  what  route  their  freight 
is  shipped,,  so  long  as  their  shipments  are  promptly  and  safely  made. 
They  do,  however,  care  a  great  deal  about  the  route  over  which  their 
shipments  go  if  they  have  made  a  special  contract  for  reduced  rates 
over  such  a  route,  and  when  the  freight  is  diverted  from  that  route  thiey 
are  obliged  to  pay  the  full  published  tariff.  It  is  chiefly  from  this  cause 
that  shippers  are  so  much  opi)osed  to  the  diversion  of  freight,  and  that 
a^  demand  is  made  for  a  law  prohibiting  it.  But  it  will  occur  to  you 
that  as  there  can  be  no  compulsion  by  law  to  force  the  railroads  to  issue 
through  bills  of  lading  beyond  the  line  of  their  own  road,  as  that  is 
simply  a  voluntary  act  undertaken  for  the  accommodation  of  shippers 
and  without'  compensation,  there  can  be  no  law  prescribing  conditions 
that  the  railroads  are  not  willing  to  accept.  If  a  law  should  be  passed 
making  these  conditions  onerous  or  impossible  to  be  complied  with, 
then  the  railroads  would  have  simply  to  cease  acting  as  forwarders,  and 
stop  the  system  of  through  billing.  In  that  case  what  would  be  the 
use  of  a  law  prescribing  the  rules  under  which  through  billing  shall  be 
done.  I  apprehend  that  if  such  a  law  were  passed  it  might  result  in  a 
good  deal  of  trouble  to  the  shippers. 

I  do  not  think  there  is  any  need  of  such  a  law,  as  the  difficulties  com- 
plained of  are  more  imaginary  than  real.  The  chief  cause  of  these  com- 
plaints is  that  the  diversion  of  freight  compels  the  maintenance  of  tariffs 
and  breaks  up  the  system  of  secret  rates  and  rebates.  The  end  to  be 
accomplished  would  even  justify  occasional  inconvenience  to  shippers. 
But  I  have  already  stated  that  under  no  circumstances  do  the  railroad 
companies  desire  to  divert  freight  unless  it  can  be  done  without  incon- 
venience tjo  the  shipper.  The  difiQculties  of  diverting  freight  under  a 
j)ool  -may,  however,  be  overcome  in  another  way.  The  railroads  can 
charge  more  for  freight  which  the  shipper  insists  must  be  shipped  as 
he  directs,  or  make  some  reduction  to  the  shipper  who  is  willing  to 
leave  the  direction  of  the  freight  to  the  railroad  companies.  Such  dif- 
ference in  charges  between  the  higher  and  lower  rate  is  to  compensate 
a  shipper  for  any  disadvantage  that  the  diversion  might  cause.  This 
would  be  a  legitimate  contract  to  make  with  the  shippers,  and  ought  to 
satisfy  the  parties  who  are  opposed  to  diversion. 

REBATES  AND  DRAWBACKS. 

The  Chairman.  What  do  you  think  about  incorporating  a  provision 
in  any  law  that  may  be  pasised  prohibiting  rebates  and  drawbacks  ? 

Mr.  Fink,  I  do  not  think  such  a  law,  simply  forbidding  rebates  and 
drawbacks,  could  be  effectively  enforced,  although  it  would,  no  doubt, 
do- some  good,  in  that  it  would  declare  rebates  to  be  unlawful.  A  dis- 
tinction must,  however,  be  made  between  rebates  paid  to  evade  the 
established  or  published  tariffs  and  rebates  which  are  perfectly  legiti- 
mate. 

The  Chairman.  They  may  be  for  the  purpose  of  correcting  errors. 

Mr.  Fink.  Yes  5  or  they  may  be  in  the  nature  of  making  concessions 
from  the  published  tariff'. 
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The  Chairman.  If  rebates  are  paid  merely  for  the  purpose  of  reduc- 
ing the  tariff,  aud  have  the  effect  of  unjust  discrimination  they  ought 
to  be  forbidden. 

Mr.  Fink.  They  ought  to  be  forbidden ;  but  when  rebates  or  draw- 
backs arc  made  on  account  of  errors  in  the  tariff,  or  in  the  classifica- 
tion, or  in  the  weight,  and  a  great  many  have  to  be  made,  you  could 
not  forbid  those.  You  will  find  it  almost  impossible,  however,  from 
the  very  nature  of  these  transactions,  to  prevent  by  law  the  payinent  of 
rebates  when  given  for  the  purpose  of  making  concessions  to  the  ship- 
pers. A  reduction  in  the  tariff  can  be  made  in  a  thousand  different 
forms ;  it  may  be  made  through  reductions  in  the  weight,  charging  for 
less  than  the  actual  weight,  or  by  a  donation  to  a  shipper.  If  he  ships 
by  a  line  for  a  year,  and  he  has  been  a  very  good  customer,  the  com- 
pany can  make  him  a  Christmas  gift.  And  so  the  law  may  be  evaded 
in  thousands  of  ways.  It  is  almost  impossible  to  discover  these  eva- 
sions, and  you  cannot  punish  them  before  you  discover  them.  The 
practical  methods  adopted  by  the  railroads  to  which  I  have  referred, 
are  much  more  effective.  They  remove  the  motive  for  the  evasioif  of 
the  law,  and  I  do  not  think  that  you  can  enforce  a  law  without  their 
aid. 

The  Chairman.  In  the  discussions  in  the  Senate,  and  in  the  House 
also,  the  statement  was  oft  repeated  that  the  Standard  Oil  Company  had 
got  rebates  to  the  amount  of  about  $10,000,000, 1  think  it  was,  in  a  brief 
period  of  time.  That  must  have  been  a  pretty  lively  operation,  it  seems 
to  me,  if  such  is  the  fact. 

Mr.  Fink.  Here  you  have  the  besjb  illustration  that  could  be  given  of 
the  necessity  of  pools.  In  this  case  the  railroads  were  used  by  the 
Standard  Oil  Company,  one  against  the  other,  to  make  private  conces- 
sions. Each  road  desired  to  secure  the  business  of  the  Standard  Oil  Com- 
pany by  underbidding  the  other.  If  the  competing  roadshad  come  to- 
gether and  agreed  ujjon  a  fixed  tariff"  aud  divided  the  trafiBc,  say  one-third 
of  the  shipments  to  go  by  each  road,  in  other  words  if  they  had  madeapool 
and  insisted  upon  the  full  tariff,  then  the  motive  for  making  these  conces- 
sions would  have  been  removed,  and  the  railroad  companies  would  have 
recei  ved  full  pay  for  the  work  they  did,  and  other  shippers  would  have  paid 
no  more  than  the  Standard  Oil  Company.  The  Standard  Oil  Company 
might  then  not  have  existed  in  its  present  magnitude,  and  unjust  dis- 
crimination would  have  been  avoided.  Competition  of  this  sort  be- 
tween the  railroads,  each  road  underbidding  the  other  to  secure  large 
shipments,  builds  up  monopolies  in  trade.  That  is  the  case  not  only  in 
the  oilbusinessjbutalso  in  the  live-stock  andgrain  business,  where  large 
shippers  manage  to  get  rebates  and  crowd  out  the  small  shippers.  Pools 
instead  of  destroying  competition  prevent  monopoly  in  trade  by  pre- 
venting unjust  discrimination  between  large  and  small  shippers. 

WATERING  OP  STOCK. 

The  Chairman.  You  have  stated  pretty  ffequently,  as  I  remember, 
in  your  printed  documents  before  committees  your  views  of  the  eflect 
of  watering  the  stocks  of  roads  upon  transportation  by  rail. 

Mr.  Fink.  Yes. 

The  Chairman.  So  that  it  will  not  be  worth  while  to  ask  yoa  any 
thing  further  on  that  question,  perhaps. 

WATER  ROUTES. 

Senator  Gorman.  Have  you  ever  stated  what  effect  the  improvement 
of  the  Mississippi  Eiver  may  have  on  east  aud  west  bound  freights  ? 
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Mr.  fiNK.  The  Mississippi  Eiveris  an  importantregulator  of  railroad 
transportation  rates,  although  at  this  time  its  influence  is  not  felt  so 
much,  especially  on  grain  rates,  because  rates  by  rail  and  by  canal  are 
so  extremely  low. 

Senator  Gokman.  Are  not  the  principal  regulators  the  Erie  Canal  and 
the  Canada  waterways? 

Mr.  Fink.  At  present  we  do  not  even  fe,el  these,  although  under  or- 
dinary circumstances  the  lake,  the  Erie  Canal,  and  Mississippi  Eiver  are 
the  great  regulators  of  railroad  transportation  charges.  At  present, 
the  rail  rates  are  as  low  or  lower  than  the  rates  ordinarily  are  by  the 
water  routes. 

The  Chairman.  I  think  you  stated  that  the  Mississippi  Eiver  and  the 
lakes  and  canuls  really  did  regulate  the  question  of  transportation  to  a 
very  large  degree  ? 

Mr.  Fink.  They  do. 

UNIFOEmiTT  OF  ACCOUNTS. 

The  Chairman.  Allow  me  to  ask  one  or  two  other  questions.  One  of 
the  inquiries  that  we  make  is  as  to  whether  it  would  be  important  to  re 
quire  railroads  to  keep  a  uniform  set  of  books  or  accounts.  What  is 
your  judgment  about  that,  from  your  experience  in  dealing  with  rail- 
roads ?  Can  that  be  done  or  not,  consistently,  or  is  it  of  any  great  im^ 
portance  to  anybody  that  it  should  be  done  ? 

Mr.  Fink.  It  would  be  difiicult  to  require  all  the  railroads  to  keep 
uniform  accounts,  and  I  do  not  think  it  would  be  necessary.  If  they 
furnish  you  the  information  which  you  desire,  and  which  may  be  useful 
to  you,  no  other  should  be  asked.  Then  it  would  not  make  any  particu- 
lar difference  by  what  special  method  of  account-keeping  they  arrive 
at  it.  Every  company  has  its  own  system  of  keeping  accounts  which 
has  been  the  outgrowth  of  years.  The  officers  are  accustomed  to  it, 
and  I  think  it  would  be  impracticable  to  make  any  changes.  Any  in- 
formation that  may  be  useful  to  the  Government,  of  course,  can  be 
furnished  without  interfering  with. the  method  by  which  it  is  obtained. 

The  Chairman.  What  would  you  think  of  this.  Suppose  that  Con- 
gress should  pass  a  law  creating  some  sort  of  tribunal  for  the  control  ot 
railroads ;  how  would  it  do  to  leave  that  question  in  the  hands  of  that 
tribunal  to  determine  as  they  thought  best  ? 

Mr.  Fink.  I  think  that  would  be  the  proper  way  to  do. 

POWERS   OF  A  NATIONAL   COMMISSION. 

The  Chairman.  What  do  you  think  of  the  question  of  whether  we 
ought  to  have  a  commission  or  not,  and,  if  so,  what  power  it  ought  to 
possess? 

Mr.  Fink.  I  am  in  favor  of  having  a  competent  commission  appointed 
for  the  purpose  of  collecting  information,  in  order  to  help  to  a  proper 
understanding  of  this  intricate  subject,  such  commission  to  be  empow- 
ered to  receive  complaints  and  to  investigate  the  same;  and  to  act  as 
a  mediator  and  counselor  between  the  railroads  and  the  public.  Much 
good  can  be  done  by  a  competent  commission,  not  only  in  bringing  about 
a  proper  understanding  between  the  railroads  and  shippers,  but  in  act- 
ually remedying  a  great  many  causes  of  complaint.  The  more  impar- 
tial, intelligent,  and  skilled  in  the  practical  transportation  business  the 
members  of  such  a  commission  are  the  more  useful  will  be  their  work. 
They  ought  to  be  superior  in  knowledge  to  the  average  railroad  mana- 
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ger,  to  be  able  to  advise  him  and  to  influence  him  by  this  very  superi- 
ority. A  commission  consisting  of  members  who  are  not  practically 
acquainted  with  the  transportation  business,  who  have  to  learn  every- 
thing after  they  get  into  office,  and  who  have  to  go  out  of  office  as 
soon  as  they  have  learned  anything,  cannot  be  expected  to  do  much 
good.  They  may  do  a  great  deal  of  harm,  and  may  simply  become  a 
nuisance  both  to  the  people  and  to  the  shippers.  There  are,  therefore, 
two  sides  to  the  commission  question.  The  selection  of  commissioners 
should  be  made  under  the  civil  service  rule,  and  they  should  show  that 
they  are  masters  of  the  business  which  they  are  expected  to  control. 
Under  such  circumstances  I  am  very  much  in  favor  of  a  commission. 
Under  the  others  I  have  named,  I  am  very  much  opposed  to  it. 

The  Chairman.  It  has  been  alleged  that  whatever  commission  is 
created  ought  to  be  clothed  with  judicial  power  to  try  cases  and  decide 
tliem. 

Senator  Harris.  And  have  the  power  to  enforce  its  decrees. 

^he  Chairman.  What  do  you  think  of  that  ? 

Mr.  Fink.  Judicial  power  should  not  be  vested  in  a  commission  with- 
out first  establishing  more  specific  laws  under  which  it  can  act.  Such 
commission  must  not  be  allowed  to  first  make  the  law,  and  then,  with- 
out any  knowledge  on  the  part  of  those  who  are  to  comply  with  it,  de- 
cide the  law  and  execute  it.  Commissions,  or  courts,  or  any  body  of 
men,  who  axe  at  the  same  time  law-makers,  judges,  and  sheriffs,  are  not 
to  be  tolerated  in  a  free  country.-  Under  any  circumstances  I  am  very 
much  opposed  to  that  kind  of  legislation.  Unfortunately  some  of  the 
States  have  already  created  such  bodies,  who  practically  have  the  law- 
making power  and  the  judicial  power.  I  hope  they  will  be  abolished 
at  an  early  day.  I  would  therefore  not  like  to  see  the  United  States 
Congress  constitute  similar  bodies. 

The  Chairman.  But  the  question  is  b^sed  on  the  supposition  that 
Congress  passes  a  law  for  the  control  of  interstate  commerce,  and  pro- 
vides a  special  tribunal.  It  is  argued  by  Mr.  Sterne  very  strongly  to- 
day that  that  special  tribunal  should  be  a  court,  if  you  please,  with 
po%er  to  decide  railroad  cases  and  enforce  its  decisions. 

Mr.  Fink.  Unfortunately  Congress  can  pass  no  definite  laws  under 
which  the  railroad  property  can  be  managed ;  in  the  absence  of  a  well- 
defined  law,  and  the  commissioners  making  their  own  laws,  no  judicial 
power  should  be  given  to  them.  For  example,  the  bills  which  passed  the 
House  and  the  Senate  last  session  are  of  a  very  general  character,  im- 
possible, I  think,  to  enforce.  They  provide  that  there  shall  be  no  more 
unjust  discrimination,  without  defining  what  constitutes  unjust  discrim- 
ination, except  in  one  or  two  cases.  In  the  majority  of  cases  railroad 
officers  vvould  not  know  what  unjust  discrimination  is,  and  they  might 
violate  the  law  without  intending  to  do  so  or  knowing  that  they  did, 
and  afterwards  the  Commission  would,  as  a  mattt-r  of  opinion  or  private 
judgment,  decide  that  they  had  committed  an  act  of  unjust  discrimina- 
tion, thus  first  making  the  law  and  then  adjudicate  under  it.  Before 
jujticial  power  is  given  to  any  tribunal  to  enforce  the  laws,  the  laws 
which  are  to  be  executed  must  be  more  strictly  defined,  so  that  we  can 
know  beforehand  what  is  lawful  and  what  is  not. 

'The  Chairman.  Of  course,  if  we  create  a  special  tribunal  and  author- 
ize it  to  sit  in  railroad  cases,  it  could  not  fine  anybody  or  assess  any 
damages  against  anybody  unless  there  was  a  law  authorizing  it  to  do 
So — for  extorting  from  a  shipper  or  for  discrimination  between  one  sliip- 
per  and  another.  The  question  I  was  anxious  to  get  you  to  answer  was 
whether  we  ought  to  have  a  commission  or  a  special  tribunal,  and 
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whether,  in  your  judgment,  that  tribunal  ought  to  be  appointed  as  a 
judge  is  appointed,  and  sit  as  a  judge  for  that  special  purpose,  and 
whether  it  should  decide  cases  arid  then  enforce  its  decisions. 

Mr.  Fink.  Tes,  if  I  understand  you  correctly.  I  am  in  favor  of  es- 
tablishing special  tribunals  to  try  railroad  cases,  but  they  must  be 
purely  judicial  tribunals  and  must  act  under  well-defined  laws. 

The  Chaikman.  But  suppose  we  pass  now  all  the  laws  you  want  in 
reference  to  making  tariffs,  and  so  qn.  There  is  a  possibility  that  some- 
body is  going  to  violate  them,  and  that  somebody  is  going  to  suffer  from 
that  violation. 

Mr.  Fink.  Yes. 

The  Chairman.  We  want  to  enforce  that  law  and  protect  the  people  ? 

Mr.  Fink.  When  you  succeed  in  establishing  clearly  defined  laws, 
then  1  am  in  favor  of  establishing  a  tribunal  to  which  judicial  powers 
are  given  to  decide  under  these  laws. 

Senator  Haeeis.  Did  I  understand  you  to  say  that  you  consent  to 
formulate  such  legislation  as  you,  upon  due  reflection,  think  advisable? 

Mr.  Fink.  I  will  try ;  but  I  cannot  formulate  anything  that  would  be 
satisfactory  to  myself.  I  might  suggest  the  principles  upon  which  leg- 
islation should  be  based ;  I  do  not  see  my  way  clear  to  any  definite  leg- 
islation. 

The  Chaieman.  We  shall  be  very  glad  to  have  all  the  light  yon  can 
give  us,  in  whatever  shape  you  see  proper  to  put  it ;  it  may  help  us, 
perhaps,  to  formulate  something  when  we  get  through  with  the  inves^ 
tigation. 

EAILEOAD   companies'  ASSOCIATIONS. 

Mr.  Fink.  Before  your  committee  adjourns,  I  would  like  to  have  an 
opportunity,  it  being  now  too  late,  to  explain  to  you  the  practical  opera- 
tions of  the  joint  executive  committee,  which  association  has  been 
created  for  the  same  purpose  which  you  desire  now  to  accomplish  through 
legislation ;  it  would,  therefore,  be  of  interest  to  you  to  understand  its 
practical  operation,  to  see  what  is  necessary  to  be  done  to  accomplish 
its  purpose,  believing,  as  I  do,  that  in  no  other  way  than  by  the  meth- 
ods there  followed  can  you  obtain  the  end  which  you  have  in  view.  "  My 
idea  is  that  you  should  make  use  of  such  associations,  and  make  them 
legal  and  obligatory  at  least,  if  necessary  to  have  the  members  transact 
their  business  with  each  other  and  the  public  upon  sound  business  prin- 
ciples, and  to  avoid  the  fights  and  dissensions  between  these  public 
servants  which  disables  them  from  properly  performing  their  public 
duties  as  common  carriers.  The  joint  executive  committee  has  pub- 
lished six  volumes  of  their  proceedings,  copies  of  which  I  will  furnish 
you,  and  in  which  every  detail  of  their  transactions  is  recorded,  and 
from  which  will  appear  the' nature  of  those  transactions  and  their  ne- 
cessity. Ton  will  also  find  there  a  record  of  the  struggles  which  the 
committee  has  made  to  carry  out  its  object  by  voluntary  agreements ; 
and  I  think  that  if  you  will  look  over  the  past  operations  of  the  joint  ex- 
ecutive committee  you  will  be  strongly  impressed  'vv*ith  the  amount  of  good 
that  has  been  already  accomplished,  and  how  much  more  might  be  ac- 
complished if  some  power  were  given  to  the  committee  to  legally  enforce 
the  agreements  made  between  its  members. 

The  Chaieman.  How  long  would  it  take  you  to  iexplain  this? 

Mr.  Fink.  I  cannot  tell. 

The  Chaieman.  Could  you  come  back  to-morrow  morning  ? 

Mr.  Fink.  If  you  say  so,  I  shall  be  at  your  service. 


126  INTERSTATE   COMMEECE, 

Tbe  Chairman.  Mr.  Blanchard,  I  believe,  is  to  come  before  ns  at  JO 
o'clock. 

Mr.  Fink.  Do  not  let  me  interfere  with  any  other  engagements.  I  am 
willing  to  wait  nntil  you  get  through,  with  all  others,  but  I  am  exceedingly 
anxious  that  your  committee  should  at  least  understand  this  railroad 
question  from  my  standpoint,  and  at  least  not  misunderstand  me.  1  do 
not  ask  for  any  legislation  at  all  at  this  time,  because  I  am  fully  con- 
vinced that  the  kind  of  legislation  that  is  required  cannot  be  secured 
on  account  of  the  adverse  sentiment  of  public  opinion.  Congress  can- 
not legislate  in  advance  of  public  sentiment,  and  public  sentiment  is 
not  yet  educated  to  understand  the  subject  thoroughly  and  properly. 
Although  I  believe  great  progress  is  being  made,  and  your  committee 
will  do  a  gre.it  deal  of  good  in  that  respect,  I  do  not  recommend,  at 
present,  any  legislation  further  than  may  be  necessary  to  get  pro])er 
information  ou  which  to  base  future  legislation.  I  do  not  even  ask  you 
to  legalize  the  associations  through  which  the  railroads  desire  to  carry 
out  the  object  of  the  proposed  laws ;  not  do  I  ask  you  to  legalize  pools, 
although  it  is  my  conviction  that  these  are  the  only  proper  means  which 
can  be  adopted  for  dealing  with  the  railroad  problem  in  this  country. 
]  t  may  be  a  great  deal  better  to  wait  and  see  whether  the  railroad  com- 
panies cannot  deal  with  these  questions  without  the  aid  of  legislation, 
and  only  resort  to  it  when  it  is  fully  established  that  they  cannot.  It  is 
a  great  deal  better  to.  leave  these  matters  in  their  present  shape  and  let 
the  roads  light  it  out  as  best  they  can  for  a  little  while  longer.  It  is  a 
very  expensive  way  of  leatning,  but  after  the  lesson  is  once  learned, 
the  institution  will,  perhaps,  be  more  permanent  than  if  based  upon 
laws  which  are  in  advance  of  the  intelligence  and  uuderstanding  of 
the  people  and,  I  may  say,  of  the  railroad  men  themselves.  We  are 
now  passing  through  a  period  in  which  the  lesson  is  being  taught 
that  it  is  not  a  profitable  undertaking  to  build  unnecessary  roads.  If 
the  Government  had  provided  some  safeguards  in  this  respect,  it  would 
not  now  be  necessary  to  pass  through  this  expensive  experience. 

The  Chairman.  We  shall  be  glad  to  have  you  come  back  on  Satur- 
day afternoon. 

Mr.  Fink  was  prevented  from  appearing  before  the  committee  again, 
and  was  requested  to  communicate  in  writing  such  additional  informa- 
tion as  he  might  desire  to  lay  before  the  committee. 

STATEMENT  OF  WILLIAM  P.  KING. 

William  F.  King  (of  Calhoun,  Bobbins  &  Co.),  New  York,  ap- 
peared. 

Senator  Platt.  We  understand  that  you  do  not  believe  very  much 
in  the  pooling  system. 

Mr.  King.  I  do  not. 

Senator  Platt.  For  one,  I  would  like  to  hear  what  you  have  to  say 
about  it. 

pooling  arrangements. 

Mr.  King.  The  experience  of  the  Kew  York  merchants  during  the 
last  few  years  iss  that  the  pooling  system  has  been  a  curse  instead  of  a 
benefit.  In  the  first  place,  it  has  encouraged  the  building  of  new  and 
unnecessary  railroads.  Speculators,  pointing  to  the  large  earnings  ot 
the  old  dividend-paying  corporations  like  the  New  York  Central  iiail- 
road,  whose  stock  was  selling  a  short  time  ago  at  $150  per  share,  and 
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paying  8  perceut.,  and  the  Lake  Shore,  whose  stock  was  selling  at  $140 
aiidalsci  paying  8  per  cent.,  and  the  Pennsylvania  Eailroad,  have  held 
u))  these  instances  of  success  as  warranting  the  building  of  other  roads, 
and  have  thus  toeen  able  to  beguile  the  public  and  float  an  enormous 
quantity  of  securities,  as  in  the  case  of  the  Nickle  Plate  and  West  Shore 
schemes.  Not  only  have  deluded  investors  lost  immense  sums  in  these 
so-called  securities,  but  confidence  has  been  seriously  shaken  in  the 
older  properties.  lu  the  second  place,  the  pooling  system,  in  actual 
practice,  is  a  direct  outrage  upon  the  mercantile  community.  A  pool 
never  has  been  and  never  can  be  maintained  on  the  money  basis.  .Mr. 
Fink,  in  his  statement  before  the  railroad  commissioners  of  the  State 
of  New  York,  said  they  could  not  form  a  money  pool;  that  the  only 
way  was  to  divert  freight,  which,  as  can  easily  be  shown  from  the  his- 
tory of  freight  diversions  in  New  York,  involves  such  injury  to  the  trade 
of  the  city  by  reason  of  uncertainty  in  delivery  of  goods  to  consignees 
in  the  West  as  to  condemn  the  system  of  which  it  is  confessedly  an  es- 
bcutial  feature.  If  each  road  stood  on  its  own  merits,  giving  quick  trans- 
portation and  quick  delivery  of  merchandise  to  the  West,  and  prompt 
facilities  in  every  way,  there  would  be  uo  cause  of  complaint,  and  a 
survival  of  the  fittest  would  be  the  result.  These  gentlemen,  or  wreckers, 
overbuild  railroads  for  selfish  motives  and  no  public  interests,  stock 
and  bond  them  considerably  over  the  amount  of  their  actual  cost,  and 
then  try  to  pay  dividends  on  more  thau  the  actual  capital  invested, 
until  they  hav.e  disposed  of  all  securities  under  false  pretenses.  This 
should  not  be  allowed  at  the  expense  of  the  public.  As  I  understand 
it,  it  costs  only  15  cents  a  hundred  pounds  to  take  freight  from  New 
York  to  Chicago ;  yet,  according  to  the  pool  rate  of  1884,  they  received 
75  cents  for  first  class,  which  was  a  very  handsome  return.  In  order  to 
maintain  these  rates,  and  to  give  the  poorer  lines  freight  to  carry,  freight 
had  to  be  diverted  to  them.  In  his  statement  made  before  the  com- 
missioners, Mr.  Fink  conceded  that  the  West  Shore  had  a  cut  rate  33J 
per  cent,  below  the  schedule  rate.  The  Lackawanna  also  has  made 
special  rates ;  the  Erie  has  made  special  rates ;  still  they  were  beggars 
for  freight.  Almost  every  month  of  last  year  we  had  merchandise  that 
took  from  ten  to  twenty.-seven  days  to  go  from  New  York  to  Pittsburgh, 
and  from  four  to  six  weeks  to  the  West.  Goods  were  carried  300  to  400 
miles  out  of  their  natural  channels.  Mr.  Fink  makes  the  statement  that 
there  were  only  a  few  cases  of  complaints,  but  you  will  see  that  I  had 
in  one  house  sixty  cases  of  goods  to  Pittsburgh  that  were  diverted  from 
the  Star  Union  Line,  the  Pennsylvania  Eailroad,  to  the  Delaware,  Lacka- 
wanna and  Western,  causing  a  delay  of  ten  to  twenty-seven  days.  If 
we  had  no  pool  it  would  be  an  incentive  to  railroad  companies  through- 
out the  land  to  give  a  better  service  in  every  way,  and  we  should  have 
the  benefits  resulting  from  competition  between  them.  That  would  not 
only  build  up  the  property,  but  they  would  have  proper  men  managing 
the  property.  Now-a-days  it  is  fashionable  for  the  directors  of  corpora- 
tions to  be  speculators  in  Wall  street.  If  they  have  unloaded  on  the 
stock  market  all  the  stock  they  have  they  must  create  a  railroad  war  in 
order  to  depreciate  the  value  of  the  property;  and  when  they  have  ac- 
complished tbeir  purpose,  the  rates  are  maintained  again.  We  have 
here  a  great  many  speculators  who  parallel  roads  in  order  to  ruin  good 
properties  or  compel  older  roads  to  buy  at  an  artificial  price,  as  in  the 
case  of  the  Nickle  Plate ;  or  they  form  a  trunk  line  in  s'ome  way ;  nobody 
knows  how  they  do  it;  but  half  a  dozen  single  lines  are  combined,  and 
they  make  a  continuous  trunk  line  to  the  West  in  some  roundabout  way. 
Then  they  say,  "Gentlemen,  we  will  m^fee  rates  unless  you  take  xis  into 
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the  pool."  In  order  to  keep  up  artificial  rates,  the  older  roads  have  to 
take  these  roads  in,  and  the  merchant  suffers  in  consequence  by  diver- 
sions of  freight. 

The  Ghaieman.  What  means  have  you  of  knowing  what  it  costs  to 
transport  freight  from  here  to  Chicago  ? 

Mr.  KiNa.  Mr.  Fink  once  made  a  statement  that  it  costs  three-tenths 
of  a  mill  per  mile,  which  makes  about  15  cents.  You  remember  that, 
Mr.  Fink? 

Mr.  Fink.  Yes;  but  that  did  not  pay  anything  but  for  the  cost  of 
hauling.    We  want  something  for  the  general  expenses. 

Mr.  KiNa.  You  received  75  cents  per  hundred  in  1884  for  first-class 
-  freight ;  that  was  a  pretty  good  profit ;  and  60  cents  for  second-class,  45 
cents  for  third  class,  35  cents  for  fougth-class,  and  25  cents  for  fifth- 
class. 

Mr.  Fink.  We  get  15  cents  for  some  goods.  We  get  15  cents  for 
sugar  and  coffee.  There  is  only  about  ll  ton  of  dry  goods  for  about 
10  tons  of  the  others. 

Mr.  Kino.  If  I  remember  rightly  you  said  about  38  per  cent,  of  the 
freight  is  first-class  freight. 

The  Ghaieman.  We  shall  be  glad  to  hear  you  upon  any  point  in  con- 
nection with  this  subject  on  which  you  feel  that  you  would  like  to 
speak. 

Mr.  King.  The  point  which  I  will  make  now  is,  one  that  we  all  knoi;^ 
about.  The  Pennsylvania  road  has  put  a  fast  train  on  between  here 
and  Chicago.  They  are  charging  $24  per  passenger.  As  1  understand, 
from  the  best  information  I  can  receive,  the  train  is  full  every  night, 
while  the  New  York  Central  rate  is  $9.50  and  the  Erie  service  is  $8.50. 
This  goes  to  show  that  the  public  is  willing  to  pay  a  good  price  for  good 
service.  Now,  if  we  had  no  ijool  what  would  be  the  consequences  ? 
The  roads  would  strive  to  give  the  public  the  best  service,  the  quickest 
mode  of  delivery  of  merchandise  all  over  the  country,  the  best  cars,  the 
best  depots,  in  order  to  obtain  the  public  business. 

Take  this  hotel,  the  Fifth  Avenue,  which  gives  the  best  service  in  New 
York;  it  is  always  full.  Take  another  hotel  that  charges  $1  a  day.  A 
man  who  is  willing  to  pay  only  $1  a  day  will  get  the  accommodations  it 
can  give.  Now  take  the  merchandise  that  we  Wish  to  send  to  Chicago. 
Some  roads  can  put  it  there  in  three  or  four  days,  while  others  require 
two  or  three  weeks.  Under  the  pooling  system  if  we  desired  the  quicker 
transit  for  our  shipments  we  had  no  assurance  that  we  would  get  it. 
Quick  service  with  inartificial  rates  that  will  give  a  proper  remunera- 
tion therefor  is  what  we  need  but  cannot  get  under  the  pooling  system. 

Mr<  Fink.  What  has  the  pooling  system  to  do  with  it? 

Mr.  King.  You  made  a  statement  before  the  commissioners  that  yoa 
could  not  maintain  a  pool  without  diverting  the  freight. 

Mr.  Fink.  No;  1  did  not  make  that  statement.  1  said  that  pools  were 
maintained  without  it.    It  is  only  a  question  of  which  is  the  best. 

Mr.  King.  You  made  a  statement  before  the  commissioners  that  you 
could  not  maintain  a  pool  without  diverting  freight,  and  that  a  money 
pool  had  never  been  successful.  You  also  told  me  that  they  would  not 
keep  their  agreements. 

As  a  plroof  of  my  statement,  I  quote  from  the  Eailroad  Commissioners' 
Keport  of  New  York  State,  Mr.  Fin  It's  words,  page  13 : 

He  called  attention  to  the  last  report  of  this  hoard,  declaring  that  "rates  should  he 
open  and  alike  to  all  similarly  situated."  He  declared  that  in  the  railroad  transport- 
ation of  the  country  no  means  had  yet  heeu  devised  whereby  this  can  be  accomplished 
except  by  a  system  of  pooling.     A  money  pool  had  been  found  impracticable,  and  tUa 
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transfer  of  freight  to  the  different  roads  had  been  found  to  he  the  only  practical  solu- 
tion of  the  question.  He  claimed  that  the  extent  of  these  transfers  had  bpen  greatly 
exaggerated.  During  the  past  yeat  out  of  the  whole  100  per  cent,  of  the  tonnage  only 
2i  per  cent,  was  transferred.  Out  of  11,000,000  tons  shipped  from  New  York,  the  com- 
plaints from  the  whole  mercantile  community  of  the  city  do  not  cover  10,000  tons. 
He  claimed  for  this  insignificant  sum  there  was  no  justification  in  attacking  the  pool 
system  of  transferring  freight.  The  changes  in  the  dry  goods  trade  of  New  York  City 
was  due  to  other  causes  besides  transportation. 

I  also  quote  both  Mr.  Depew  and  Mr.  Fink,  page  26: 

That  the  business  of  the  country  has  been  and  is  being  done  by  the  pool  is  a  fact 
which.meets  the  board.  The  relief  asked  for  by  the  merchant  strikes  at  a  vital  point 
in  the  whole  pooling  system.  If  by  legislation  or  otherwise  the  transferring  of  freiglit 
is  forbidden,  there  is  but  one  other  alternative,  and  that  is  a  money  pool,  which  both  Mr. 
Depew  and  Mr.  Fink  declare  to  be  a  failure. 

Mr.  Fink.,  Ko  ;  it  has  never  been  as  successful  as  the  other. 

Senator  Platt.  You  would  admit,  1  suppose,  that  some  competition 
was  necessary?  You  would  not  want  to  be  dependent  upon  one  road 
alone,for  shipments  to  the  W^st,  for  fear  that  road  would'  insist  upon 
prices  too  high  for  business 'S 

Mr.  King-.  If  we  have  honest  management  of  railroad  properties,  un- 
d,er  the  management  of  the  stockholders  and  bondholders  of  the  roads, 
the  roads  would  all  strive  for  a  profit.  Under  the  present  system  the 
bondholders  and  stockholders  have  nothing  to  say .  The  directors  of  our 
corporations  and  the  officers  may  be  the  smallest  holders  in  the  prop- 
erties and  they  do  as  they  please. 

Senator  Platt.  We  have  arrived  at  a  point  now  where  we  have  too 
many  trunk  lines,  you  think  ? 

Mr.  King.  Too  many  trunk  lines. 

Senator  Platt.  The  question  is,  What  is  to  be  done  ?  Can  the  pub- 
lic support  them  all  on  some  fair  basis  of  cost,  and  what  is  the  basis  ? 
The  real  problem  that  underlies  all  this  is,  which  is  the  most  equitable 
and  the  best  way  of  getting  out  of  the  diflBculty  ? 

Mr.  King.  We  have  one  road  here,  the  West  Shore  road,  now  in  the 
hands  of  a  receiver 

Senator  Platt.  The  trouble  is  that  under  existing  arrangements  the 
West  Shore  road  may  soon  be  sold  out  and  pass  into  other  hands,  and 
be  again  exactly  as  it  Is  now.  The  new  owners  will  want  to  get  business 
enough  to  pay  interest  and  dividends  on  the  stock  of  their  road. 

Mr.  King-.  The  West  Shore  road,  according  to  the  statement  of  Mr. 
Depew;  can  issue  receiver's  certificates  to  the  amount  of  its  bonded  in- 
debtedness ;  so  that  the  time  is  a  good  way  oft'  before  it  can  be  fore- 
closed. The  organization  of  the  West  Shore  road  should  be  on  a  proper 
capitalization. 

A  NATIONAL   COMMISSION. 

.  It  would  be  well  if  we  had  q,  board  of  national  railroad.commissioners 
with  some  such  supervision  or  authority  over  the  railroad  organizations 
as  is  exercised  by  the  national  Government  over  the  national  banks. 
The  moment  a  bank  fails  it  is  put  under  the  control  of  the  Government 
officials.  If  a  national  railroad  commission  took  charge  of  the  West 
Shore  Company,  after  ascertaining  that  it  could  not  maintain  and  pay  its 
fixed  charges,  it  would  wind  it  up  at  once. 

Senator  Platt.  And  then  what? 

Mr.  King.  Sell  it  to  the  highest  bidder;  and  in  the  reorganization 
reorganize  it  ou  the  actual  price  paid  for  it.  The  great  drawback  to 
our  railroad  system  is  the  attempt  to  pay  interest  on  its  enormous  capi- 
talization.   Of  course  I  am  not  as  experienced  as  Mr.  Fink  in  these 
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matters.  But  say  a  railroad  in  the  West,  or  anywhere  in  the  country, 
costs  $12,000  a  mile  to  build.  They  stock  it  for  $25,000  a  mile,  and 
$25,000  of  bonds  are  issued,  and  they  may  get  a  railroad  land  grant  in 
addition,  and  yet,  before  they  have  finished  the  road,  it  is  bankrupt. 
The  West  Shore  road  cost  a  large  amount  of  money,  and  before  it  was 
finished  it  was  bankrupt. 

If  we  had  a  national  railroad  commission,  and  an  application  was 
made  to  build  a  new  road,  and  it  was  in  their  judgment  demanded,  the- 
bonds  and  stock  would  be  taken  by  me  chants  and  citizens  along  the 
line  'of  the  proposed  road,  and  not  by  speculators  and  manipulators, 
with  no  further  interest  than  fictitious  proilts,  and  it  would  never  get 
into  the  condition  of  the  West  Shore.  JSTow,  if  capitalized  for  actual 
cost>  the  promoters  would  be  individually  interested.  The  West  Shore 
is  carrying  passengers  for  a  cent  a  mile,  and  they  are  running  behind  all 
the  time.  They  ran  behind  $150,000, 1  think  it  was,  in  December,  upon 
their  fixed  charges,  without  paying  their  debts. 

Mr.  Fink.  I  was  going  to  ask  Mr.  King  what  capital  they  would  re- 
organize on,  when  they  are  losing  $600,000  a  year  beyond  operating 
expenses. 

Mr.  KiNa.  On  the  actual  price  it  brought  under  forelosure. 

Senator  Platt.  Do  you  think  it  would  be  fair  to  charge  the  public 
enough,  including  all  the  roads  which  have  been  built,  to- pay  upon  the 
basis  of  a  capitalization  limited  by  the  price  at  which  they  were  sold 
under  foreclosure? 

Mr.  King.  I  presume  when  a  road  is  foreclosed  and  sold,  if  the  road 
is  sold  to  the  highest  bidder  it  sells  for  what  it  is  worth. 

Senator  Platt.  Tou  might  have  some  competing  road  bid  on  it  and 
buy  it  in. 

Mr.  King.  Yes,  sir.  The  West  Shore  property  to-day  can  be  made 
to  earn  interest  on  its  bonds.  That  is  conceded.  The  river  division 
alone  will  pay  its  expenses.  It  is  a  road  necessary  on  the  other  side  of  the 
river.  It  is  opening  up  and  developing  the  country  there.  But  when 
you  come  to  running  a  road  at  an  actual  loss,  carrying  passengers  for  a 
-  cent  a  mile,  and  freight  for  6  and  8  cents  a  hundred  pounds,  that  is  run- 
ning it  at  a  loss  maliciously,  and  that  is  the  reason  of  its  running  behind. 

The  Chairman.  What  is  your  idea  of  the  sort  of  legislation  needed 
from  the  Government  of  the  United  States  to  protect  the  people  and 
serve  the  public  interests  best  in  connection  with  interstate  commerce? 
.Mr.  King.  We  have  what  they  call  the  trunk  lines  running  out  of 
IsTew  York.  They  are  parallel  roads.  I  should  think  if  each  road  was 
made  to  stand  on  its  own  bottom  it  could  make  all  the  connections  with 
connecting  roads  that  it  chose.  Each  road  could  make  a  through  system 
of  connection's,  but  they  should  be  made  to  publish  their  rates  which 
should  be  kept  within  certain  limits  fixed  by  statute  or  be  under  the 
control  of  the  commissioners. 

It  should  also  be  provided  that  when  a  railroad  is  built  it  should  be 
built  under  the  supervision  of  the  Government  in  such  a  way  as  to  pre- 
vent merely  stock-jobbing  enterprises.  When  you  honestly  capitalize 
a  road  the  profits  are  so  great  in  the  railroad  business  that  large  divi- 
dends can  be  realized.  In  looking  over  some  of  the  statements  of  the 
railroad  commissioners  of  this  State  I  find  that  some  of  the  railroads 
earn  60  and  70  per  cent,  on  the  original  capital. 

OVEE-CAPITALIZATION   OF   KAILEOADS. 

'  Senator  Platt.  You  think  it  is  better  for  the  public  interest  to  let 
the  weak  railroads  go  to  the  wall,  and  either  be  abandoned  or  be  capital- 
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ized  ataprice  which  they  will  briug  at  auction,  rather  than  to  try  to  keep 
them  up  by  the  pooling  system  and  by  the  exaction  of  charges  which 
will  support  them  all? 

Mr.  King.  In  taking  the  railroads  of  our  country  and  looking  at  the 
capitalization  of  a  great  many,  of  them  you  will  fllad  that  they  are  capital- 
ized to  such  a  large  extent,  so  much  more  than  the  actual  cost  of  the 
property,  that  they  cannot  earn  divideuds  on  the  capital.  But  at  their 
cost  they  could  earn  good  dividends  on  their  own  local  business. 

Senator  Platt.  That  is,  you  think  that  in  most  instances  where  there 
are  said  to  be  too  many  roads  now  competing,  if  all  those  roads  had 
only  to  earn  money  enough  to  pay"interest  and  dividends  on  their  cost, 
there  would  be  business  enough  for  all  ? 

Mr.  King.  Yes,  sir ;  I  think  so. 

The  Chairman.  Have  you  any  thing-further  to  state  to  the  committee? 

Mr.  King.  1  have  nothing  further  to  say.  The  only  point  with  me 
was  as  to  the  interest  of  the  New  York  shippers,  and  as  tb  the  diver- 
sion of  New  York  freight. 

The  Ohaieman.  We  came  to  hear  all  of  you  representative  men  here 
and  in  the  difi'erent  cities,  the  shippers,  and  merchants,  and  other  busi- 
ness men  of  all  kinds,  and  to  get  their  views  upon  Ihe  subject. 

Mr.  King.  The  shipment  of  merchandise  from  New  York  has  been  so 
unsatisfactory  under  the  pooling  system  that  we  find  it  has  been  a  det- 
riment. 

pooling  akrangbments. 

The  Chairman.  Your  belief  is  that  the  pooling  systerti  has  really  beea 
an  injury  to  the  merchants  of  New  York,  rather  than  a  benefit? 

Mr.  King.  Yes,  sir. 

Senator  Platt.  Do  you  think  the  shippers  generally  share  your  sen- 
timents on  this  subject  ? 

Mr.  King.  I  could  get  you  a  list  of  the  signatures  of  our  shippers  in 
regard  to  the  matter. 

Senator  Platt.  Has  there  been  any  public  statement  made  by  them? 

Mr.  King.  They  claim  under  the  past  pooling  system  of  our  railroads 
that  there  were  private  rebates  paid  continually.  A  great  many  of  our 
shippers  make  that  claim. 

The  Chairman.  You  say  the  shippers  claim  that  ? 

Mr.  King.  Yes,  sir;  and  Mr.  Fink  does  not  deny  it. 

Mr.  Pink.  You  contradict  yourself.  The  object  of  the  pool  is  that 
no  rebate  should  be  paid.    Now  you  say  there  is  no  pool. 

Mr.  King,  We  have  no  pool  now. 

Mr.  Pink.  You  say  that  there  is  no  pool,  and  yet  that  it  injures  you 
very  much. 

Mr.  King.  We  have  no  pool  now.  You  stopped  diverting  freight 
January  25,  1885. 

Mr.  Pink.  I  would  like  to  know  from  Mr.  King  while  he  is  here,  what 
are  his  specific  objections  to  the  pool.  In  what  regard  does  the  pool 
hurt  Uiili?  He  does  not  seem  to  know  exactly.  He  maintains  that 
there  has  been  no  pool,  and  yet  he  maintains  that  the  pool  has  hurt  him. 

Mr.  King.  1  do  not  understand  you.  1  claim  that  there  has  been  no 
pool  since  January  25,  18851 

The  Chairman.  Since  January  25,  1885,  there  has  been  no  pool, 
you  say.  Now,  have  the  merchants  been  faring  better  since  that  than 
they  did  before  ? 

Mr.  King.  Yes,  sir. 

Mr.  J'fNK.  In  what  respect? 
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Mr.  King.  In  the  delivery  of  merchandise  throughout  the  country, 
choice  of  route  and  quick  delivery.  Previous  to  January  25, 1885,  we 
had  to  pay  first  class  rates  and  accept  their  bills  of  lading  flllowiug  di- 
versions, and  received  second  and  third  class  facilities.  The  following 
is  a  quotation  from  bills  of  lading  of  all  freight  lines : 

It  being  expressly  understood  and  agreed  that,  in  consideration  of  issuing  this 
through  bill  of  lading  and  guaranteeing  a  through  rate,  the  Empire  Line  reserves  the 
right  to  forward  said  ^oods  by  any  railroad  line  between  point  of  shipment  and  des- 
tination. 

Mr.  Fink.  There  has  been  for  two  periods,  as  I  stated  to  the  commit- 
tee, some  diversion  of  freigh't,  which  has  given  dissatisfaction.  As 
soon  as  we  knew  it,  we  stopped'  it.  Now,  there  has  been  apparently  a 
pool  which  has  worked  with  more  or  less  friction— sometimes  for  good 
HTid  sometimes  less  so,  for  seven  or  eight  years  in  this  city.  During  the 
whole  time  that  this  pool  was  in  existence,  the  period  that  gave  rise  to 
the  complaint  covered  two  months  of  last  spring  and  the  year  before 
and  about  three  months  in  1885,  as  far  as  the  diversion  of  freight  is 
concerned.  That  is  all  that  we  had  positive  complaint  of,  and  we  rec- 
ognized that  the  complaints  were  proper.  We  removed  them  by  stop- 
ping the  diversion  of  first-class  freight. 

DITEKSION   OF  FREIGHT. 

The  Chairman.  Mr.  King,  do  you  belong  to  the  board  of  trade  and 
transportation  here  ? 

Mr.  King.  No,  sir. 

The  Chairman.  I  understood  that  there  were  some  nine  hundred 
merchants  and  business  men  connected  with  that  organization. 

Mr.  King.  We  represented  at  Albany,  in  reference  to  the  diversion 
of  freight  question,  a  capital  of  $233,000,000,  according  to  Dunn,  Bar- 
low &  Co.'s  statements. 

Senator  Platt.  Have  you  any  printed  statements  that  were  made 
and  signed  by  the  shippers  ? 

Mr.  King.  Yes,  sir;  this  is  a  copy  of  the  bill  and  petition  that  was 
signed  by  the  shippers : 

DIVERSION  OP  FREIGHT.    COPY  OF  MERCHANTS'  BILL  AND  PETITION. 

AN  ACT  to  prevent  common  cancers,  forwarders,  and  railrq^d  corporations  from  diverting  frelglit, 
contrary  to  the  directions  of  the  shipper. 

The  people  of  the  State  of  New  York,  represented  in  senate  and  assembly,  do  enact 
as  follows : 

Section  1.  It  shall  not  be  lawful  for  any  railroad  or  steamship  company,  now  or- 
ganized or  hereafter  to  be  organized,  or  for  any  common  carreer,  transportation  com- 
pany, fast  freight  line,  or  any  other  combination  or  organization,  under  whatever 
name  designated  or  however  incorporated  or  organized,  or  any  firm,  person  or  persons 
to  ship  or  forward  goods,  wares,  or  merchandise  by  any  other  line,  route,  or  instru- 
mentality than  that  selected  and  designated  by  the  shipper. 

,  Sec.  2.  It  shall  not  be  lawful  for  any  railroad,  steamship,  transportation  company, 
fast  freight  line,  or  any  other  combination  or  organization,  under  whatever  name 
designated  or  however  incorporated  or  organized,  or  any  firm,  person  or  persons,  to 
make  in  its  bills  of  lading  or  shipping  receipts  any  agreement  by  means  of  any  writ- 
ten or  printed  statements  contained  in  such  shipping  receipts  or  bills  of  lading,  re- 
serving unto  such  railroad,  steamship,  transportation  company,  fast  frcnght  line,  or 
any  other  Combination  or  organization,  under  whatever  name  designated  or  however 
incorporated  or  organized,  or  lirm,  person  or  persons,  the  right  to  forward  sucli  goods, 
wares,  or  merchandise  by  any  railroad  or  steamship  lines  or  other  instrumentalities  of 
transportation  between  points  of  shipment  and  destination,  contrary  to  the  direction 
pf  the  shipper,  and  all  such  contracts,  reservations,  or  agreements  hereafter  made  and 
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contained  in  sucli  shipping  receipts  or  bills  of  lading  shall  he  nnll  and  void  and  of 
no  effect. 

Sec.  3.  The  shipping  receipt  or  hill  of  lading  shall,  in  every  case,  he  presumptive 
evidence  that  the  goods  have  been  received  and  the  shipment  undertaken  in  accord- 
ance with  the  directions  of  the  shipper  as  in  said  bill  of  lading  or  shipping  receipt 
contained. 

Sec.  4.  Nothing  in  this  act  contained  shall  interfere  with  such  railroad,  steamship, 
transportation  company,  fast  freight  linOj  or  any  other  combination  or  organization, 
under  whatever  name  designated  or  however  incorporated  or  organized,  or  any  iirm, 
person  or  persons,  in  using  other  instrumentalities  of  shipment  for  forwarding  goods, 
wares,  or  merchandise  received  by  them,  notwithstanding  the  directions  of  the  ship- 
per, to  the  point  of  destination,  in  the  event  of  an  untoward  ov  unexpected  stoppage 
of  transportation  facilities  over  the  routes  designated  by  such  shippers. 

Skc.  5.  For  evel'y  offense  of  diversion  of  freight  to  a  route  or  routes  other  than 
those  designated  by  the  shipper,  every  corporation,  joint  stock  association,  ijerson  or 
persons  so  offending  shall  pay  double  damages  to  the  proper  party  in  interest,  tor  in 
jury  caused  by  delay,  detention,  or  loss  arising  from  disregard  of  shippers'  directions 
and  shall  forfeit  a  penalty  of  $250,  to  be  recovered  by  the  people  of  the  State  of  New 
York  by  an  action  brought  in  the  supreme  court  of  the  State  of  New  York  in  the  judi- 
cial district  where  the  shipment  was  ac^cepted  and  received  for  transportation. 

And  it  is  hereby  made  the  duty  of  the  attorney-general  of  the  State  of  New  York  to 
prosecute  all  actions  for  such  penalty  or  penalties  when  advised  of  the  violation  of  this 
act  by  the  affidavit  of  any  reputable  citizen,  or  uponhisown  motion;  and  one-half  of 
the  said  penalty  or  penalties  shall  be  paid  to  the  informer. 

Sec.  6.  It  shall  and  may  be  lawful  for  the  attorney-general  of  the  State  of  New 
York,  or  for  any  person  dr  persons,  corporation  or  corporations,  feeling  aggrieved 
thereby  to  prevent  by  injunction  any  threatened  diversion  of  freight  which  is  by  this 
act  made  unlawful. 

Sec,  7.  This  act  shall  apply  to  all  trustees,  receivers  of  transportation  and  railway 
companies,  steamship  companies,  or  firms,  person  or  persons,  as  well  as  the  ofSccrs 
thereof,  and  it  shall  not  apply  to  steamship  companies  the  vessels  of  which  ply  be- 
tween foreign  ports  and  the  city  of  New  York. 

Sec.  8.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
'     Sec.  9.  This  act  shall  take  effect  immediately. 

[For  the, protection  and  promotion  of  trade.    The  Mercantile  Agency.    K.  Gr.  Bun  &  Co.,  314  and  316 
Broadway,  New  York.    Branch  City  Office,  83  Wall  St.,  and  printing  office,  57,  69,  and  61  Park  St.] 

New  York,  Ma,ch\0,  1885. 
To  whom  it  may  concern  : 

We  have  examined  the  petition  signed  by  the  merchants  of  New  York,  addressed  to 
the  senate  and  assembly  of  the  State  of  New  York,  in  favor  of  the  bill  entitled  "An 
act  to  prevent  common  carriers  and  railroad  corporations  from  diverting  freight  con- 
trary to  the  direction  of  the  shipper." 

We  beg  to  certify  that  up  to  this  date  the  names  obtained  represent  an  aggregate 
worth  of  two  hundred  and  forty-two  million  seven  hundred  and  twenty-three  thou- 
sand dollars,  as  shown  by  their  reports  on  our  records. 

Respectfully,  • 

R.  G.  DUN  &  CO. 


To  the  honorable  the  menibeKS  of  the  senate  and  assembly  of  the  State  of  New  York: 

Gentlemen  :  The  undersigned  having  read  the  provisions  of  a  bill  entitled  '  'An 
act  to  prevent  common  carriers,  forwarders,  and  railroad  corporations  from  diverting 
freight,  contrary  to  the  directions  of  the  shipper,"  respectfully  urge  the  passage  of 
the  said  bill  aa  legislation  necessary  in  the  interest,  not  only  of  the  shippers  in  the 
City  and  State  of  New  York,  but  of  the  general  public  as  well.' 

Your  petitioners  respeetfully  submit  that  the  delays  occasioned  by  such  diversion 
of  freight;  to  subserve  the  necessities  and  interests  of  the  railway  corporations'  pool, 
have  in  the  past  seriously  impaired  the  prosperity  of  vast  interests  in  the  City  of  New 
York,  and  will,  if  permitted  to  continue,  place  the  merchants  and  forwarders  of  this 
city  at  a  disadvantage  compared  with  merchants  and  forwarders  in  other  cities  who 
are  free  to  select  the  safest  and  most  expeditious  methods  of  shipping  merchandise 
■Without  the  risk  of  having  it  diverted  to  lines,  the  facilities  of  which  are  inadequate 
foi;  the  business  thus  assigned  them. 

.  Yonr  petitioners  represent  the  laxgest  interests  in  the  City  of  New  York  in  the 
re.8pective  trades  to  which  they  belong,  and  are- firmly  persuaded -that  the  bill  in 
question  is  neceseary  to  prevent  rival  cities  and  other  Slates  £rom  reuovingr  a  ver^ 
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eonsideraWe^proportion  of  the  Jobbing  and  wholesale  business  now  centered  in  New 
York  City  and  State,  to  such  other  cities  and  States  where  there  is  no  raachiuery,  es- 
pecially designed — such  as  the  trunk  line  pool — to  create  such  diversion  of  freight. 
All  of  which  is  respectfully  submitted. 

H.  B.  Claflin  &  Co.,  Dunham,  Buckley  &  Co.,' Mills  &  Gibb,  Calhoun, Eobbins 
&  Co.,  Sweetser,  Penibrook  &  Co.,  Bates,  Reed  &  Cooley,  Tefft,  Weller  & 
Co.,  E.  S.  Jaffray  &  Co.,  Bliss,  Fabyan  &  Co.,  Low,  Harriman  &  Co., 
Brown,  Wood  &  Kingman,  Geo.  C.  Richardson,  Smith  &  Co.,  Joy,Langdon 
&  Co.,  Denny,  Poor  &  Co.,  Willimantio  Linen  Company,  William  Simpson, 
Sons  &  Co.,  Sullivan,  Vail  &  Co.,  Lewis  Bros.  &  Co.,  Woodward,  Baldwin 
&  Co.,  Case,  Lelaud  &  Co  ,  Meigs,  Dale  &  Co.,  W.'L.  Strong  &  Co.,  A.D. 
Juilliard  &  Co.,  Garner  &  Co.,  E.  S.  Higgius  &  Co.,  Thurber,  Whylaud  & 
Co.,  Austin,'  Nichols  &  Co.,  Schoif,  Fairchild  &  Co.,  A.  Backer  &  Co., 
and  500  other  business  houses  of  this  city. 
New  Yoek,  February  28,  ISSfi. 

Senator  Goeman.  What  statement  of  Mr.  Fink's  did  you  refer  to  a 
moment  ago  as  to  not  maintaining  a  pool  except  by  the  diversion  of 
freights?    Have  you  that  statement  here ? 

Mr.  King.  That  was  a  statement  made  to  the  railroad  commissioners 
of  ISevf  York  on  Januarj^  14, 1885.  We  had  a  six-hour  session  before 
the  commission,  with  Mr.  Fink  and  other  railroad  gentlemen  in  regard 
to  this  question.  I  have  already  answered  this  question^  by  quoting  Mr. 
Fink's  own  words. 

Senator  Gorman.  W^hat  is  the  document  that  you  have  there? 

Mr.  King.  This  is  the  report  of  the  commissioners.  Mr.  Fink  made 
the  statement  that  they  only  diverted  for  two  months  in  last  year. 
Ip  February  the  New  Vork  Oentral  transferred  865  tons;  in  March 
they  transferred  625  tons ;  in  Apiil  they  transferred  2,782  tons ;  in  May 
they  transferred  562  tons;  and  in  June  they  transferred  359  tons. 

Senator  Harris.  Those  are  the  months  of  1884  ? 

Mr.  King.  Yes,  sir,  1884.  In  July  they  transferred  755  tons ;  in  August, 
279  tons;  in  September,  480  tons;  in  October,  1,177  tons;  in  Novem- 
ber, 1,156  tons;  and  in  December,  1,135  tons.  So  you  see  that  they 
transferred  freight  every  month  in  the  year.  The  Pennsylvania  road 
transferred  every  month  in  the  year,  except  one,  and  that  was  June. 
We  had  the  most  trouble  as  to  the  unna.tural  diversion  of  freight  by 
the  Pennsylvania  and  the  New  York  Central  roads.  They  transferred 
to  the  Erie,  to  the  Lackawana,  and  to  the  West  Shore  goods  that  they 
could  not  deliver  without  going  hundreds  of  miles  out  of  the  way,  which 
led  to  a  great  deal  of  trouble.  The  following  is  Oomraissioner  Fink's 
report : 

The  Chairman.  The  book  you  referred  to  I  understand  is  the  railroad 
commissioners'  report  of  this  State  ? 

Mr.  King.  Yes,  sir. 

AGREEMENT   OF   NEW  YORK   CENTRAL   WITH   MERCHANTS.. 

The  Chairman.  Is  there  anything  else  yoti  wish  to  say? 

Mr.  King.  Nothing  else.    I  stated  before  that  this  was"  the  only  ques- . 
tion  I  was  here  on.    Mr,  Fink  is  very  sensitive  about  the  ireight  ques- 
tion.   I  have  the  agreement  which  the  New  York  Central  signed  with 
the  merchants.    This  refers  to  the  dry- goods  trade  and  all  merchandise 
classified  as  Qrst  class : 
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Office  of  Commissionbk,  Eepoet  Department, 

New  York,  January  SI,  1885. 

Special  Statement  No.  1G9— West  Bound.— West  lound  trafflofrom  New  Tork  City,  allowing 
the  tonnage  transferred  to  and  hy  each  trunk  road,  also  ihi  proportion  the  freight  trans- 
ferred hears  to  the  total  traffic  of  each  road,  and  ta  the' total  traffic  of  all  roads,  for  the 

\   year  1884. 
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Special  Statement  No.  169 — Continued. 
TOTAL  lONNAGB,  1884. 


Name  of  railroad. 


New  York  Central  and  Hudson  Eiver 
New  York,  Lake  Erie  and  Western  . . 

Pennsylvania ,.. . 

Baltimore  and  Ohio 

New  York,  West  Shore  and  Buffalo  •- 
Delaware,  Lackawanna  and  Western  . 

Total,"  all  ro.ads 


Becelved 

from 
shippers. 


283,  .Wl 
260, 117 
264,817 
67,  556 
72, 668 
168, 633 


1, 115,  052 


,  Actnally 
forwarded. 


277, 180 
253, 024- 
262, 281 
68.  003 
88,  888 
165,  076 


1, 115,  052 


I  certify  tliat  the  above  statement  is  correct. 

Countersigned. 

Appi*ved  by — 


H.  C.  BLYE, 
General  Agent. 

C.  c.  McCain, 

Chief  Cleric. 

ALBERT  FINK,  > 

Commissioner. 


Tliis  agreement  made  the  23d  day  of  April,  1885,  between  the  New  York  Central 
and  Hudson  River  Railroad  Company,  acting  on  behalf  of  itself  and  all  transportation 
companies  operating  over  the  lines  of  its  road,  party  of  the  first  part,  and  John  Gibb, 
as  chairman,  and  William  F.  King,  as  secietary  of  a  voluntary  organization  com- 
posed of  many  merchants  and  shippers  of  first-class  freight,  of  the  city  of  Now  y..rli, 
parties  of  the  second  part, 

Witnesseth  that,  in  consideration  of  one  dollar,  other  good  and  valii.able  considera- 
tions to  it  in  hand  paid,  and  the  delivery  to  it  of  freight  by  the  said  merchants  ami 
shippers  of  the  city  of  New  York,  represented  by  said  John  Gibb  and  William  F.  King, 
the  said  party  of  the  first  part,  agrees  as  follows: 

First.  That  the  said  railroad  company,  party  of  the  iirst  part,  will  accept  freight, 
designated  upon  the  schedule  hereunto  annexed  as  first-class  freight,  an  I  will  not  di- 
vert the  same  or  allow  the  same  to  be  diverted  from  the  line  or  instrumeiitality  se- 
lected or  designated  by  the  shipper,  and  that  the  said  railroad  company  will  not 
make  or  uphold  any  agreement  with  any  other  corporation  or  transportation  company 
providing  for  or  contemplating  the  diversion  of  such  first-class  freight  from  the  rorites 
selected  by  the  shippers.  Nothing  in  this  clause  contained  is  to  interfere  with  the 
railroad  company,  party  of  the  first  part,  making  for  that  purpose  such  changes  iu 
rates  or  freight  charges  it  may  see  fit  by  the  taking  Out  of  the  schedule  hereunto  an- 
nexed, freight  now  known  as  first-class  freight  and  putting  the  same  iu  the  second  or 
other  classes,  or  putting  other  classes  of  freight  into  first-class,  such  Changes  not  to  af- 
fect for  the  purpose  of  this  agreement  the  classes  of  goods  now  known  and  designated 
first  class. 

Second.  It  is  further  agreed  by  the  parties  of  the  first  part,  that  it  will  at  once  cause 
to  be  stricken  out  from  its  bills  of  lading  and  shipping  receipts  every  provision  by  which 
it  reserves  the  right  to  forward  the  described  first-class  goods  by  any  other  railroad 
line  or  instrumentality  of  shipment  between  the  points  of  shipment  and  destination 
than  such  as  may  be  selected  by  the  shipper. 

Third.  It  is  further  agreed  by  the  said  party  of  the  first  part  that  a  simple  delivery 
to  it  by  the  shipper,  without  farther  directions,  shall  be  accepted  as  a  direction  to  it 
t6  carry  the  said  freight  upon  its  own  line  and  not  to  allow  the  same  to  be  diverted 
to  any  other  line,  instrumentality,  or  route,  and  that  the  directions  given  by  shippers 
as  to  connecting  lines  shall  be  carried  out,  and^  this  agreement  shall  be  regarded  aa 
part  of  every  shipping  receipt  or  bill  of  lading  for  first-class  freight  issued  by  the  party 
of  the  first  part. 

Fourth.  All  limitations  affecting  snoh  first-class  freight  contrary  to  the  intent  and 
meaning  of  the  provisions  herein  contained,  which  may  hereafter  be  contained  in 
the  shipping  receipts  or  bills  of  lading  issued  by  the  party  of  the  first  part,  shall  be  re- 
garded as  having  been  inadvertently  inserted  in  such  shipping  receipts  or  bills  of  lad- 
ing, and  shall  not  be  regarded  or  held  as  binding  upon  any  shipper  of  such  first-class 
freight  upon  the  line  or  lines  of  the  said  railroad  company. 

Fifth.  This  agreement  is  hereby  declared  to  be  binding  upon  the  said  New  York 
Central  and  Hudson  Elver  Railroad  Company,  and  upon  all  transportation  liuos, 
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companies  and  organizations  of  whatever  nature  operating  along  or  npon  the  lines 
of  its  road;  and  it  is  further  declared  to  he  in  favor  of  and  for  the  benefit  equally  of 
all  merchants  in  the  city  of  New  York  and  vicinity,  shipping  goods  of  the  class'  and 
descriptionherein  designated  as  first  class  over  the  line  of  the  said  New  York  Central 
and  Hudson  Eiver  Railroad  Company. 

Sixth.  It  is  further  agreed  and  understood  that  anymerchant  whoshallhave  shipped 
first-class  freight,  which  is  diverted  contrary  to  his  directions,  shall  have  paid  to 
him  by  the  said  railroad  company  whatever  damage  he  may  have  suH'ered,  to- 
gether with  a  return  or  remission  of  any  charges  for  freight  tliat  he  may  have  paid 
or  incurred,  and  that  if  by  reason  of  such  diversion  done  or  suffered  by  said  New  York 
Central  and  Hudson  River  Railroad  Company,  such  goods  shall  have  been  lost  or 
damaged  upon  an  insolvent  road,  said  New  York  Central  and  Hudson  Eiver  Railroad 
Company  will  itself  assume  the  payment  of.  such  loss  or  damage  as  though  said  loss 
or  damage  had  been  suffered  or  done  upon  its  own  road. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  hands  and  seals,  the 
party  of  the  first  part  at  the  hands  of  its  president  aud  secretary  signing  its  name 
and  affixing  its  corporate  seal,  the  day  and  year  first  above  wrjtteu. 

In  presence  of— 

New  York  Central  and  Hudson  Rivek  Railroad  Company, 

By  J.  H.  EUTTER,  President.       . 

Approved,  C.  M.  D. 

Attest :  E.  P.  WORCESTER,  Secretary. 

JOHN  GIBB,  Chairman. 
WILLIAM  F.  KING,  Secretary. 

William  C.  Evans.  ' 

CORRESPONDENCE  WITH  PENNSYLVANIA  RAILROAD   COMPANY. 

The  Chairman.  That  was  the  23d  of  April,  1885. 

Mr.  King.  I  am  now  in  correspondence  with  the  Pennsylvania  peop'e 
witt  regard  to  the  matter.  In  one  of  the  letters  which  the  Pennsyl- 
vania people  have  written  to  me  is  the  statement  that  they  have  always 
been  opposed  to  the  pooling  system  in  the  matter  of  divei-ting  mer- 
chandise. It  is  a  very  interesting  letter,  and  if  you  would  like  to  htive 
a  copy  of  that  I  will  send  it  to  you.  They  object  to  signing  an  agree- 
ment that  gives  preference  to  one  class  without  giving  it  to  the  others. , 
Whether  they  will  sign  an  agreement  covering  all  classes,  I  do  not 
know.    We  are  in  correspondence  with  them  now. 

Philadelphia,  May  1,  1885. 

My  Dear  Sir:  The  agreement  between  your  association  and  the  New  York  Cen- 
tral and  Hudson  Eiver  Railroad  Company,  under  which  the  latter  obligates  itself  not 
to  transfer  to  other  lines  any  first-class '  freight  delivered  to  it  for  transportation j  is 
herewith  respectfully  returned  unsigned. 

It  would  give  us  pleasure  to  comply  with  your  request  by  affixing  the  signature  oi 
this  company  to  it,  but  it  is  impossible  for  us  to  see  how  we  could  consistently  do  so. 

This  company  has  never  been  favorable  to  the  adjustment  of  pool  balances  by  the 
transfer  of  freight  which  has  been  delivered  to  it,  and  our  intention  in  the  future  is 
to'a  void  such  mode  of  settlement,  if  at  all  practicable.  Our  main  objection,  however, 
to  signing  this  agreement  is  that  we  would  confine  the  obligation  to  one  class  of 
freight  only,  leaving  the  inference  that  we  would  still  continue  to  transfer  freight  of 
other  classes. 

Yon  can  readily  understand  how  difficult  it  would  be  for  us  to  give  a  satisfactory 
reason  for  suoh  actiou  to  the  shippers  of  freight  of  other  classes,  and  will,  I  think, 
agree  with  us  that  each  and  every  class  of  freight  should  receive  from  the  transporter 
precisely  the  same  treatment  in  this  respect. 

Yours,  very  truly,  JOHN  S.  WILSON.    . 

William  F.  Kino,  Esq., 

Secreta/ry  Merchants  and  Shippers'  Organization, 

410  Broadway,  Neto  York. 

'  ~  New  York,  May  15,  1885. 

Dear  Sir:  I  have  your  letter  of  May  1,  returning  unsigned  an  agreement  whicli 
was  signed  by  the  Naw  York  Central  oud  Hudson  River  Railroad  Company,  and 
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statiuff  your  reasons  for  the  failure- to  comply  with  the  wishes  of  merchants  sliipping 
iirst-olass  freight.  - 

Allow  me  to  observe  that  there  is  an  answer  which  to  my  mind  is  quite  conclusive, 
why  you  can  justify  an  agreement  not  to  divert  first-claes  freight,  as  against  any 
criticism  that  may  be  made  by  the  shippers  of  other  classes  of  freight.  In  first-class 
freight  the  element  of  time  is  of  primary  importance.  It  pays  a  higher  rate,  not 
only  because  it  is  more  valuable  freight,  but  because  its  sbipments  are  to  be  made 
within  a  reasonable  period  of  time.  Seasons  and  fashion  enter  largely  into  the  value 
of  articles  shipped  as  first-class,  and  to  a  very  limited  and  remote  degree  into  articles 
shipped  as  lower  class  of  freight.  Hence  there  is  not  the  same  complaint  or  the 
same  ground  for  complaint  arising  Jrom  diversions  of  freight,  hy  shippers  of  other 
classes  of  freight. 

When  they  make  their  complaint  and  show  as  good  a  case  against  diversion  as  that 
which  can  be  shown  by  first-class  shippers  you  may  treat  them  then  upon  the  same 
footing  as  yon  have  us,  sbbuld  you  finally  determine  to  sign  our  agreement. 

The  association  which  I  represent  did  not  feel  it  incumbent  on  itself  to  go  beyond 
the  protection  of  the  rights  and  interests  of  its  own  members.  It  is,  however,  entirely 
willing,  in  its  own  protection  to  extend  the  scope  of  the  agreement  in  such  a  way  as 
to  embrace  within  its  protection  all  classes  of  freight,  and  if  yon  will  signify  your 
willingness  to  sign  such  an  agreement,  I  shall  be  glad  to  have  our  counsel  send  yon 
the  paper  ^o  modified  as  not  to  make  the  discrimination  which  you  complain  of. 
Eespectfully,  yours, 

WILLIAM  F.  KING, 
Secretary  Merchants'  Commiitee. 

John  S.  Wilson,  Esq., 

General  Freight  Agent  Pennsylvania  Railroad  Company, 

Philadelphia,  Pa. 

Philadelphia,  Pa.,  May  16,  1885. 
My  Deae  Sir:  I  have  fropi  you,  this  morning,  your  valued  favor  of  15th  instant, 
and  contents  have  been  carefully  noted. 

It  is  certainly  true  that  first-class  freight  is  more  valuable,  as  compared  with  its 
weight,  bulk,  &c.,  than  the  lower  classes,  and  that  in  most  cases  its  prompt  move- 
ment is  of  greater  importscnoe,  but  notwithstanding  this  you  can  understand  liow 
difRcult  it  would  be  for  us  to  take  any  position  whi(3i  would  eveij  seem  like  discri.ni- 
ination. 

My  own  belief  is  tljat,  if  another  pool  is  formed  at  all,  some  provision  for  the  settling 
of  balances  will  be  made,  other  than  the  transfer  of  property  from  the  line  to  which 
it  is  delivered  to  that  of  another,  and  hence,  there  is  not  much  likelihood,  in  my 
opinion,  of  balances  being  adjusted  in  kind  as  heretofore. 
Yours,  very  truly, 

JOHN  S.  WILSON. 
William  F.  King,  Esq., 

Secretary  Merchants'  Committee,  410  Broadway,  New  ¥ork. 

New  Tork,  May  25, 1885. 
Dear  Sir  :  Your  favor  of  16th  instant  duly  to  hand  and  contents  duly  noted. 
You  do  not  answer  the  question  in  letter  of  15th  instant  whether  your  company 
would  be  willing  to  sign  an  agreement  covering  all  classes  of  freight. 

You  Will  please  not  think  me  too  persistent  in  this  matter,  as  it  is  an  important 
question,  and  constant  inquiry  is  being  made  by  merchants  in  Western  States  what 
the  Pennsylvania  Railroad  have  done. 

It  is  important  also  that  the  merchants'  committee  should  know  the  position  your  - 
road  will  take  before  placing  the  agreement  before  other  transportation  lines  for  their 
signatures. 
Awaiting  your  reply,  I  am,  very  truly,  yours, 

WILLIAM  F,  KING, 
Secretary  Merchants'  Committee. 
John  S.  Wilson,  Esq., 

General  Freight  Agent  Pennsylvania  Railroad  Company,  Philadelphia,  Pa. 

Philadelphia,  May  27,  1885. 

My  Dear  Sir:  I  have  your  valued  favor  of  25th  instant  and  contents  carefully 
noted. 

You  are  doubtless  aware  that  all  the  pools,  both  oast  and  west,  are  now  in  quite 
an  unsettled  condition  and  that  all  the  lines,  east  and  west,  interested  in  the  transpor- 
tation of  through  trafiSc,  are  at  this  timp  making  an  effort  to  devise  some  plan  by 
■which  uniform  rates  can  be  maintained,    To  bring  about  this  result  it  is  quite  im- 


INTERSTATE   COMMEECE.  139 

possible  to  tell  yet  what  will  have  to  be  done  iu  the  way  of  details,  but  this  company 
expects, to  hold  to  the  position,  as  far  as  practicable,  in  the  future,  that  shipments 
delivered  to  it  for  transportation  shall  be-  carried  over  its  own  line. 
Yonrs,  very  truly, 

JOHN  S.  WILSON. 
William  F.  King,  Esq., 
.    P.  0.  Box  2935,  New  York. 

SUGGESTIONS  FOR  LEGISLATION. 

Now,  Mr.  Chairman  and  gentlemen  of  committee,  with  your  permis- 
sion I  would  respectfully  call  your  attention  to  the  management  of 
railroad  properties  issuing  bonds  and  stocks,  and  the  necessity  of  such 
legislation  as  will  tend  to  prevent  abuses,  and  render  their  securities  a 
safe  investiment'for  the  public. 

First. — The  present  system  of  electing  ofQcers,  who  in  a  great  many 
cases  reside  thousands  of  miles  from  th^  roads  they  are  supposed  to 
manage,  and  allowing  the  same  men  to  be  officers  in  half-a-dozen  dif- 
ferent railroad  corporations,  is  wrong.  The  result  too  often  is  that  the 
officers  use  their  position  not  for  the  benefit  of  the  stockholders  and  the 
public  but  for  selfish  ends  solely,  and  in  a  great  many  cases  to  the 
detriment  and  ruination  of  the  properties,  as  in  the  case  of  several  roads 
which  could  be  named,  which'  are  now  in  the  hands  of  receivers  or  have 
defaultedon  theij  bonds. 

Take  for  instance  Denver  andEio  Grande,  Wabash,  Texas  and  Pacific, 
and  a  great  many  -others,  about  which  a  few  years  ago  such  glowing 
accounts  were  published  as  to  their  enormous  earnings,  and  their 
always  paying  interest  on  their  bonds. 

As  an  example  of  the  way  the  bonds  of  some  of  them  are  marketed 
I  will  read  to  you  an  article  from  the  New  York  Times  of  May,  1885, 
oiFthe  West  Shore  Eoad,  and  the  way  its  bondholders  were  betrayed. 
The  bonds  of  this  road  are  now  selling  at  about  30- and  are  likely  to 
decline  still  further  if  the  receivers  in  charge  of  it  are  allowed  to  con- 
tinue to  run  the  road  at  rates  which  cause. a  loss  on  almost  every  pas- 
senger and  pound  of  freight  carried.  A  policy  so  clearly  ruinous  as 
to  seem  malicious. 

MISLED  BY  FALSE  SIGNALS. 

"  Since  the  publication  of  yonr  last  chapter  on  West  Shore  afl'airs,"  said  the  bond- 
holder, yesterday,  "I  have  seen  it  stated  in  print  tbat  the  receivers  of  the  West  Shore 
desire  to  be  discharged.  I  can  readily  understand  that  it  is  not  easy  for  them  to 
mtoage  a  business  for  which  they  have  no  special  qualifications  when  they  cannot 
borrow  on  their  certiiicates  money  to  meet  the  losses  which  they  incur  in  the  manage- 
ment of  that'  business.  It'is  not  out  of  place  to  remind  your  readers  that  the  credit 
of  this  road  which  has  fallen  so  low  that  the  certificates  of  the  receivers  cannot  be 
sold  at  a  nrice  that  the  court  which  has  it  in  charge  would  justify,  was  spoken  of  by 
Winslow,  Lanier  &  Co.  in  the  circular' they  issued  to  invite  the  purchase  of  bonds  as 
affording  a  security  of '  a  first  mortgage  on  a  trunk  line  traversing  the  most  populous 
portion  of  the  Uniied  States,  and  terminating  at  its  commercial  metropolis,'  and  con- 
cerning which  they  gave  to  the  purchasers  of  the  bonds  and  to  the  world  the  benefit 
of  their  mature  judgment,  skill,  and" experience,  for  values,  as  follows  :  '  It  is  believed 
that  these  bonds  will  become  the  favorite  American  railway  investment  for  trust  and 
other  funds  requiring  permanency,  convenience,  and  safety.'  The  present  situation 
of  this  road  conveys  all  the  lesson  that  is  needed  to  bankers  who  put  forth  gushing 
and  ill-advised  statements  about  the  merits  of  the  bonds  l.hey  have  to  sell,  without 
further  comment.  If  the  unfolding  of  the  true  condition  of  the  West  Shore  transac- 
tion has  no  other  result,  it  will  at  least  be  a  caution  to  bankers  not  to  put  forward  in 
the  future  any  such  rash  statements  as  are  contained^  in  the  invitation  issued  by 
Winslow,  Lanier  &  Co.  to  purchase  West  Shore  bonds.  > 

"Preceding  the  time  of  the  appointment  of  the  receiver  of  the  construction  com- 
pany mentioned  in  your  last  chapter,  it  should  be  noticed  that  in  September,  1883, 
when  the  bondholders  supposed  that  the  conatniction  company  had  money  enough  to 
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build  the  West  Shore  Railroad  afnd  to  furnish  its  equipment  according  to  the  con- 
tract, and  when  they  were  resting  under  the  assurance  contained  in  the  various  cir- 
culars and  pamphlets  which  had  been  issued  that  there  would  be  no  car  trusts  or  other 
liens  upon  equipment  furnished  to  the  road,  an  agreemerit  was  made  between  the 
Pullman  Palace  Car  Company  and  the  West  Shore  Company  by  which  th& Pullman 
Company  leased  to  the  West  Shore  291  box  cars,  10  passenger  cars,  and  21  baggage 
and  express  cars.  Not  a  sign  was  made  by  an_y  one  who  hadmade  representations  to 
the  purchasers  of  bonds  as  to  the  security  for  those  bonds  that  the  situation  was  in 
any  way  changed.  This  agreement  is  dated  September  1,  iyS3.  At  that  time  John 
W.  Ellis  and  Charles  Lanier,  of  the  firm  of  Winslow,  Lanier  &  Co.,  were  directors  of 
the  West  Shore.  General  Horace  Porter  was  the  President  of  the  West  Shore,  and 
he  was  also  the  vice-president  of  the  othei?  contracting  party,  the  Pullman  Palace  Cat 
Company.  In  his  statement  to  the  New  York  Stock  Exchange,  made  on  January  29,  ' 
1883,  General  Porter  said :  '  The  equipment,  now  partially  completed  and  to  be  in- 
cluded in  the  property  covered  by  the  mortgage,  amounts  to  a  cash  value  of  $6,000,000.' 
Those  of  the  bondholders  who  were  Watching  the  deliyery  of  equipment  to  the  road 
had  no  lights  to  arouse  any  suspicion  or  to  guide  them  to  the  conclusion  that  this 
equipment  was  being  furnished  in'pursuance  of  a  contract  of  lease  made  between  Gen- 
eral Porter,  president  of  the  West  Shore  Company,  and  General  Porter,  vice-president 
Of  the  Pullman  Palace  Car  Company.  This  transaction  shows  the  great  financial 
straits  to  which  the  construction  company  was  reduced  as  early  as  the  1st  day  of  Sep- 
teniber,  1883,  and  this  further  question  arises,  where,  at  that  time,  were  the  sentinels 
of  the  bondholders,  Messrs.  Charles  Lanier  and  John  W.  EUis?  As  we  have  hereto- 
fore shown,  it  was  a  part  of  the  contract  between  Porter,  Winslow  and  Woerishoifer 
and  Winslow,  Lanier  &  Co.,  when  the  latter  undertook  to  'finance'  the  WestShore 
bonds,  that  they  should  have  the  appointment  of  a  certain  number  of  directors,  and 
that  in  pursuance  of  that  stipulation  Lanier  and  Ellis  were  fleeted.     It  is  not  claim- 

•ing  too  much  to  say  that  their  duty  to  the  syndicate  subscribers,  whose  money  they 
bad  obtained  on  the  strength  of  their  representations,  was  to  infiJrni  them  of  any  and 
all  changes  in  the  circumstances  or  conditions  of  the  West  Shore  enterprise^  I  have 
heard  it  stated  that  there  were  some  acts  and  doings  of  the  managers  of  the  West 
Shore  and  of  the  construction  company  which  Mr.  Ellis  thought  were  inimical  to  the 
interests  of  the  bondholders  and  that-  he  gave  noticaof  his  protest  against  such  doings. 
]f  this  statement  is  correct  it  shows  that  Mr.  Ellis  was  alive  to  a  poj-tion  of  his  d  uties, 
and  it  is  extremely  unibrtunate  for  the  interests  of  the  bondholders  that  he  did  not 
fulfill  his  whole  duty  by  giving  them  notice  of  those  wrong-doings  which  met  with 

.  his  condemnation. 

"After  the  appointment  of  the  receiver  of  the  construction  company,  when  it-be- 
came more  than  evident  that  a  receiver  must  be  appointed  for  the  railway  company, 
and  when  by  every  rule  of  good  faith  and  honest  conduct  the  situation  of  the  rail- 
way company  should  not  have  been  changed  to  the  disadvantage  of  those  who  had 
furnished  the  money  to  build  it,  the  relations  between  the  West  Shore  and  Ontario  and 
Western  Companies  were  altered  by  an  agreement  made  on  the  Ist  day  of  April, 
1884,signei  by  Theodore  Houston,  one  of  the  present  receivers  of  the  former  com- 
panyrthen  acting  as  its  vice-president,  and  by  Edward  F.  Winslow,  who  had  been 
president  of  the  construction  company,  and  was  than  the  president  of  the  Ontario  and 
and  Western.  This  agreement  modified  the  case  between  the  two  companies,  dated 
May  12,  1881,  and  released  the  Ontario  and  Western  Company  from  its  obligation  to 
pay  a  rental  to  the  West  Shore  Company  of  $250,000  each  six  months,  which  rental 
was  the  amount  of  the  interest  on  $10,000,000  of  the  West  Shore  bonds  which  had  been 
paid  by  that  company  to  the  Ontario"  and  Western.  It  scenes  to  have  occuried  to  the 
corporate  mind  of  the  trustee  of  the  West  Shore  bondholders  that  this  release,  which 
Mr.  Houston,  of  the  West  Shore,  had  made  to  General  Winslow,  of  the  Ontario  and 
Western,  might  have  no  validity  against  the  rights  of  the  bondholders,  and  the 
opinion  of  that  eminent  counsel,  Mr.  Charles  F.  Sonthmayd,  was  asked  upon  that 

,  subject.  He  says  that  after  the  making  of  thelease  on  May  12,  1881,  the  West  Shore 
made  its  mortgage  to  the  United  States  Trust  Company  as  trustee  to  secure  its  first 
mortgage  bonds,  and  that  this  lease  and  t|ie  tolls,  rents,  and  proilts  thereof  were  cov- 
ered by  the  mortgage,  and  that  the  modification  of  this  lease  is  invalid  as  against  the 
bondholders'  security  by  the  mortgage  and  as  against  the  United  States  Trust  Com- 
pany as  their  trustee,  and  that  a  proper  administration  of  equity  law  would  require 
a  court  to  instruct  the  receivers  appointed  by  it,  upon  proceedings  instituted  by 
the  trustee,  to  demand  and  insist  on  the  payment  of  the  rent  of  the  leased  road,  in 
accorda,nc6  with  the  provisions  of  the  original  lease  and  in  disregard  of  the  attempted 
modification  by  the  agreement  of  April  I,  1884.  According  to  the  opinion  of  Mr. 
Southmayd  the  Ontario  and  Western  is  indebted  to  the  West  Shore  in  the  sum  of 
I5PO,000  for  the  rental  of  1884,  and  in  a  few  weeks  will  be  indebted  in  the  further 
Sum  of  $250,000  for  the  first  six  months  of  the  current  year.  If  this  indebtedness 
were  collected  by  the  receivers  of  the  West  Shore  it  would  help  somewhat  to  meet 
the  deficiency  in  the  operating  exnenses  of  the  roadLandJt  would  appeao^  to  be  a  proper 
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subject  of  action  on  the  part  of  the  United  States  Trust  Company  as  trustee  for  the 
bondholders. 

■  "  It  is  possible  that  some  proceedings  looking  to  that  end  may  have  been  commenced 
as  no  doubt  the  United  States  Trust  Company,  in  view  of  its  past  and  great  experi- 
ence as  trustee  under  railroad  mortgages  and  its  able  counsel,  must  be  aware  of  its 
duty  in  the  premises.  It  would  be  very  interesting  for  the  bondholders  to  know  what 
proceedings  have  been  taken  or  what  are  about  to  be  taken.  And  in  this  connection 
it  would  lie  advisable  to  call  the  attention  of  the  trustee  to  the  status  of  the  telegraph 
line  built  on  the  right  of  way  and  property  of  the  West  Shore.  I  have  noticed  in  a 
former  article  how  General  Winslow,  acting  for  the  construction  company,  and  Por- 
ter, for  the  West  Shore  Company,  attempted  to  dispossess  the  West  Shore  of  its  title 
to  this  property,  and  of  its  sale  by  the  receiver  of  the  construction  company  as  a  por- 
tion of  assets  of  that  company.  Upon  the  principles  mentioned  in  the  opinion  of  Mr. 
Southmayd,  as  to  the  modificatiou  of  the  lease  in  favor  of  the  Ontario  and  Western 
Company,  it  will  readily  be  seen  that  the  rights  of  the  bondholders  in  this  matter 
have  not  been  affected  by  the  action  of  Messrs.  Winslow  and  Porter,  and  that  the 
court,  on  an  application  made  by  the  trustee,  would  direct  the  receivers  to  take  charge 
of.this  telegraph  property.  I  understand  that  a  prominent  bondholder  has  recently 
called  the  attention  of  the  trustee  to  this  subject,  and  has  requested  him  to  apply  to  the 
court  for  a  proper  order.  It  is  earnestly  to  be  hoped  that  the  trustee  will  vigorously 
prosecute  the  rights  of  the  bondholders  to  compel  the  payment  of  the  rent  of  the  On- 
tario and  Western  Company  and  to  take  possession  of  the  telegraph  line,  so  that  the 
earnings  thereof  may  be  used  in  paying  the  expenses  of  running  the  railway.  I  un- 
derstand it  to  be  a  fact  that  the  expenses  of  operating  the  road,  and  which  are  being 
met  by  the  sale  of  receivers'  certificates,  include  the  wages  of  the  telegraph  operators, 
and  that  the  money  earned  by  their  services  is  paid  over  to  the  Baltimore  and  Ohio 
Company  instead  of  to  the  West  Shore  Company.  If  my  information  is  correct  this  is 
a  practice  so  seriously  affecting  the  interest  of  the  bondholders  that  their  trustee 
should  immediately  stop  it.  This  and  other  unauthorized  expenditures  are  matters 
which  will  seriously  affect  the  validity  of  the  receivers'  certiiicates. 

"I  presented  at  some  length  the  acts  of  and  the  representations  made  by  the  managers 
of  the  construction  company,  the  managers  of  the  West  Shore  Company,  and  the  firm 
of  Winslow,  Lanier  &  Co.,  the  financial  agent  of  both  companies  and  the  syndicate 
bankers  through  which  the  bondholders  of  the  West  Shore  have-beou  brought  to  their 
present  unfortunate  condition.  You  may  search  the  record  through  from  the  incep- 
tion of  the  plan  to  the  present  moment  to  tind  one  act  of  good  faith  or  correct  repre- 
sentation made  to  those  whope  money  has  been  drawn  into  this  scheme.  The  West 
Shore  Company  and  the  money  of  its  creditors  have  been  used  alternately  for  the 
benefit  of  the  construction  company  and  the  Ontario  and  Western.  When  the  con- 
struction company  had  been  declared  bankrupt,  and  the  West  Shore  could  no  longer 
be  depleted  for  its  profit,  then  there  was  an  attempt  made  to  surrender  its  revenues, 
to  the  amount  of  $500,000  a  year,  in  favor  of  the  Ontario  and  Western.  It  seems  to 
have  been  impossible  to  obtain  any  correct  representation  of  the  business  or  the  finan- 
cial condition  of  these  two  .companies  at  any  time.  When  it  was  known  that  they 
were  in  trouble  some  of  the  most  prominent  railroad  men  of  the  United  States,  who 
had  been  asked  for  assistance,  met  in  New  York  to  examine  into  their  financial  con- 
dition, but  they  were  so  disgusted  by  the  withholding  of  material  information  and 
the  attempt  not  to  njake  full  disclosures  that  they  retired  from  the  negotiation.  The 
utter  want  of  frankness  in  all  matters  pertaining  to  the  West  Shore  transaction  is  the 
rock  on  which  it  split. 

"  On  June  7,  lti84,  Horace  Russell  and'Theodore  Houston  were  appointed  receivers 
by  the  order  of  Judge  Brown,  in  a  suit  commenced  by  the  United  States  Trust  Com- 
pany, as  trustee,  against  the  West  Shore.  On  that  day  Franklin  E.  Wooster  made 
an  affidavit  that  he  was  the  treasurer  of  the  defendant,  the  New  York  West  Shore 
and  Buffalo  Railway  Company  ;  that  he  was  acquainted  with  the  mortgaged  property 
described  in  the  complaint  and  its  then  condition,  and  that  such  property  was  prob- 
ably insufficient  to  pay  the  mortgage  debt  set  forth  in  the  complaint.  The  signifi- 
cance of  this  affidavit,  sworn  to  by  the  treasurer  of  the  company  and  used  to  pro- 
cure the  appointment  of  receivers,  is  that  it  was  made  within  eighteen  months  of  the 
time  that  Winslow,  Lanier  &  Co.  issued  thBir  circular  to  induce  the  subscriptions  to 
the  syndicate  agreement,  and  thirteen  months  and  two  days  after  they  issued  their 
circular  of  May  5, 1883,  inviting  proposals  for  the  purchase  of  the  last  $4,000,000  of 
bonds,  which  they  sold  at  prices  averaging  80.33  per  cent. 

J'ln  the  history  of  the  many  commercial  bubbles  we  find  none  in  which  the  collapse 
came  so  quickly  or  which  involved  the  deluded  investors  in  so  great  a  loss.  It  is  a 
fair  subject  of  judicial  inquiry  whether  the  sufferers  met  their  fate  as  the  result  of 
their  own  want  of- judgment  or  whether  they  were  lured  to  it  by  false  tokens  or  the 
di.splay  of  false  signals.  Many  an  able  master  mariner  has  been  lured  to  the  destruc- 
tion of  the  properly  under  his  command  and  to  the  destruction  of  the  lives  depend- 
ing on  bis  experience  and  judgment  by  the  display  of  false  signals.     The  judgment 
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of  mankind  considers  Buch  luring  to  destruction  as  an  offense  more  grievous  against 
the  laws  of  God  and  man  than  the  commission  of  actual  murder,  and  it  should  be 
the  care  of  the  law  in  every  civilized  community  to  protect  men  from  the  display  of 
false  signals  and  tokens  by  which  the  labor  aud  savings  of  a  life  are  wrecked.  I 
need  not  go  quite  to  the  definition  of  Shy  lock  when  he  says;  'You  do  take  my  life 
when  you  take  the  means  whereby  I  live,'  but  it  is  a  matter  certainly  coming  within 
the  scope  of  the  grand  inquest  of  the  country  wherein  such  a  transaction  takes  place 
to  iuquire  whether  a  great  wrong  has  been  committed  and  whose  is  the  responsibility 
of  such. commission,  aud  it  ought  to  be  the  duty  of  the  presiding  judge  who  directs 
their  iuqniry  to  call  their  attention  to  this  subject. 

"  It  may  be  that  the  bondholders  may  meet  the  consideration  of  some  courageous 
member  of  the  judiciary  who  will  think  that  they  have  rights  which  should  be  in- 
quired into  and  respected,  and  who  will  treat  them  with  more  consideration  and  more 
lavor  than  they  have  heretofore  received  from  any  of  the  guardians  to  whom  their 
interests  have  been  intrusted.  I  have  shown  how  they  were  treated  before  the  ap- 
pointment of  the  receivers,  and  it  is  well  to  inquire  what-has  been  their  fate  since. 
I  do  not  intend  to  attack  the  good  faith  of  the  receivers.  They  are  ofScers  of  the 
court,  and  are  responsible  to  it  for  their  conduct,  and  they  should  not  be  compelled  to 
come  into  the  newspapers  to  defend  themselves  against  such  a  charge.  But  conced- 
ing their  good  faith,  they  have  certainly  erred  in  their  judgment  in  the  extravagant 
and  reckless  manner  in  which  they  have  used  the  security  of  the  bondholders  com- 
mitted to  their  charge.  I  think.if  these  receivers  had  been  appointed  within  the  juris- 
diction of  Judge  Brewer,  who  is  now  directing  the  management  through  receivers  of 
the  Wabash  system,  they  would  not  have  been  permitted  to  have  vied  with  the  New 
York  Central,  or  to  have  run  twice  as  many  trains  as  the  convenience  of  the  people 
along  the  line  of  the  road  required.  The  effect  of  this  management  has  been  to  pile 
up  a  large  debt  which,  it  is  claimed,  is  a  prior  lien  on  the  road  to  the  first-mortgage 
bouds,  and  the  unremunerative  use  of  a  large  quantity  of  equipment  for  which  re- 
ceivers' certificates  have  been  issued,  aud  which  would  not  have  been  required  if  the 
road  had  been  intelligently  run.  It  is  the  opinion  of  one  of  the  most  successful  rail- 
road presidents  of  this  country  that  all  the  business  that  has  been  done  over  theroad 
since  the  receivers  went  into  possession  could  liave  been  accommodated  at  an  expense 
of  at  least;  |25,000  a  week  less  than  they  have  spent.  " 

Second.  With  your  permission  I  will  read  an  article  published  in  the 
New  York  World  of  May,  1885,  on  the  way  the  elevated  properties  were 
consolidated — directors  elected.  Originally  the  amount  of  stock  issued 
by  the  Ifew  York  Elevated  was  65,000  shares,  and  by  the  Metropolitan 
65,000  shares.  The  heads  and  large  holders  in  each  company  formed  a 
thiwl  company  called  the  Manhattan  Company,  to  which  were  leased 
the  roads  of  the  first  two  companies  upon  a  guarantee  of  10  per  cent, 
dividends.  From  the  best  information  I  can  get,  the  Manhattan  stock 
was  all  water.  Nothing  was  ever  paid  for  it.  The  public  press 
was  used  freely,  and  the  130,000  shares  of  stock  of  the  par  value  of 
$13,000,000  at  from,  say,  60  to  80  was  placed  on  the  market. 

After  the  stock  was  sold  trouble  began ;  they  could  not  pay  the  guar- 
anteed 10  per  cent.  Some  of  the  newspapers  controlled  by  speculators 
and  stock  jobbers  attacked  it  as  worthless,  and  broke  the  price  to,  I 
think,  15. 

Then  they  woke  up,  and  found  it  had  some  value,  and  by  scheming  in 
some  way  compelled  the  holders  of  the  stock  in  the  original  companies 
to  consolidate  their  stock  witt  this  water,  and  constant  litigation  has 
been  one  of  the  ruinous  results. 

SOME   "l"   egad  methods. 

The  suit  recently  tried  in  the  Kings  County  supreme  court  of  James  Beveridgo,  of 
Brooklyn,  against  the  New  York  and  Manhattan  Elevated  Railroad  Conipanles,ia- 
volves  the  transactions  of  the  elevated  railroads  in  making  their  present  lease,  aud 
in  that  connection  presents  some  very  interesting  problems  of  corporation  law. 

In  1879,  when  Jay  Gould  was  president  of  the  Manhattan  Railroad  and  Cyrus  W. 
Field  president  of  the  New  York  Railroad,  the  latter  was  leased  to  the  former  for  a 
period  of  nine  hundred  and  ninety-uiue  years,  at  an  annual  rental  of  10  per  cent,  on 
the 'stocked  value— $6,500,000.  This  rent  was  paid  only  one  year,  but  in  liJSl  anew 
jOStrHnient  was  exep4te4  between  the  two  roads,  which  had  at  the  time  precisely  the 
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tame  officers  and  directors,  Ijy  vvhicli  the  annual  rental  was  reduced  from  10  to  6  per 
cent.  The  Metropolitan  Company,  which  was  also  a  party  to  the  last  agreement, 
became  dissatisfiedr  and  brought  an  action  against  the  other  two  roads  to  annul  it. 
The  case  was  tried  in  the  court  of  common  pleas  before  Judge  Van  Brunt,  who,  in 
1884  -vacated  the  agreeirent.  In  the  mean  time  the  arrears  of  rent  under  the  lease,  to 
the  extent  of  $780,000,  had  accrued  against  the  Manhattan  EaiJroad  Company.  After 
the  decision  of  Judge  Van  Brunt  the  otiflcers  of  the  Now  Yorli.  Railroad  demanded  pay- 
ment of  these  arrears,  andindefanlt  of  paymint  tooli  possession  of  their  road.  There- 
after, the  officers  cbntihiiing  the  same  m  both  roads,  the  officers  of  the  New  York  pro- 
posed to  themselves,  under  the  name  and  style  of  the  oincers  of  the  Manhattan,  to 
make  a  new  lease  at  6  per  centr,  although  at  the  time  the  New  York  Railroad  was,  it 
is  alleged,  earning  at  the  rate  of  21  per  cent. 

It  was  agreed  to.  The  papers  were  prepared  by  the  counsel  of  the  Manhattan,  but 
it  became  evident  that  there  might  be  a  question  of  the  validity  of  a  lease  made  be- 
tween the  two  roads  with  the  same  identical  sets"  of  officers,  especially  when  their 
interest  was  much  greater  in  the  Manhattan  than  in  the  New  York  road.  To  make  the 
disguise  a  little  less  transparent  a  stockholders'  meeting  of  the  New  York  road  was 
called  for  August  1, 1884.  On  that  day  and  at  that  meeting  the  board  of  directors  unani- ' 
mously  resigned  and  a  new  board  was  elected,  consisting  of  confidential  representa- 
tives of  the  old  board.  At  its  head  was  Cyrus  W.  Field,  jr.  Of  the  thirteen  members 
six  were  made  stockholders  on  July  11,  iind  the  amount  of  stock  transferred  to  them 
was  exactly  two  hundred  shares  in  all,  varying  from  ten  to  fifty  shares  each.  The 
hour  for  the  election  was  fixed  £it3o'c]pck.  Atprecisely  that  hour  the  stockholders  meet- 
ing was  organized,  the  election  was  immediately  had,  and  at  2.10  the  polls  were  de- 
clared closed,  and  Hci^  tellers  announced  that  5'3,(J00  votes  had  been  cast.  At  2.15  p.  m. 
the  newly-elected  board  of  directors  held  a  meeting,  elected  their  officers,  leased  the 
New  York  Elevated  road  to  the  Manhattan  for  nine  hundred  and  ninety-nine  years  at 
6  per  cent.,  "  compromised"  the  claim  of  $780,000  against  ihe  Manhattan  for  $39,000, 
ratified  the  tripartite  agreement  between  the  three  roads  and  adjourned  at  2.30.  Such 
official  celerity  was  never  known  before.  It  was  quite  impossible  for  any  man  present 
to  read  intelligently  the  papers  that  were  acted  on  during  the  time  of  the  session  of 
that  board. 

On  August  5  this  board  of  directors  held  a  second  meeting.  Nothing  was  done  ex- 
cept to  pass  a  vote  to  meet  thereafter  "at  1  o'clock  p.  m.  unless  otherwise  ordered." 
No  other  meeting  of  that  board  was  ever  held,  and  the  entire  board  unanimously  re- 
signed on  August  14,  when  the  directors  and  officers  of  the  Manhattan  road  were 
unanimously  elected  in  their  stead.  The  meetings  had  all  been  held  at  71  Broadw:ay, 
at  the  rooms  of  the  Manhattan  Company.  Mr.  Beveridge  held  a  certificate  of  stock, 
on  which  was.indorsed  a  guarantee  of  the  Manhattan  Railroad  Company  to  pay  10 
per  cent,  dividend  on  it  pursuant  to  the  lease  of  1879.  When  he  presented  it  and  de- 
manded the  transfer  with  a  similar  indorsement  it  was  refused,  and  he  has  not  since 
been  able  to  obtain  any  portiqn  of  the  dividend.  To  those  stockholders  who  claim  10 
per  cent,  the  Manhattan  refused  to  pay  the  6  per  cent,  or  any  dividend  at  all.  Mr. 
Beveridge's  suit  was  brought  to  test  the  law  and  justice  of  this  refusal. 

The  interest  of  the  principal  stockholders  will  become  more  apparent,  says  the 
plaintiff,  on  observing  the  amount  of  stock  in  the  two  companies  held  by  them.     Here 
-  is  a  list  of  a  few  of  the  managing  minds  : 


Owner. 

Shares 

Manbattan 

Kailroad. 

Shares 
Kew  York 
Eailroad. 

Jay  Gould 

50,XI00 
]  7,500 
2,340 
2,600 
2,000 
8,200 

5  000 

Cyrus  W.  iField                                                        -        -  ^  -         

10, 000 

J.' H.Hale 

304 

RusaelLSage --                                             » .- 

2,000 

G-  S.  Scott  &  Co 

W,  E.  Connor  &  Co  .                               '■              .          

100 

That  is  to  say,  these  five  controlling  men  owned  seventy-nine  thousand  six  hundred 
and^forty  shares  of  Manhattan  and  only  seventeen  thousand  four  hundred  and  sixty- 
four  shares  of  New  York,  which  were  called  "Manhattan  first  preferred."  Their  in- 
terest was  as  $800,000  to  $170,000,  more  than  four  to  one.  The  suit  now  pending, 
alleges  the  plaintiff,  is  for  the  purpose  of  deciding  whether  they  have  a  legal  right, 
in  the  disguise  of  a  board  of  directors,  to  take  $1,000,000  from  a  corporation  iu  which 
they  have  little  interest  and  transfer  the  money  to  a  corporation  in  which  they  have  a 
a  comnianding  interest; 
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Third.  With  your  permission  I  will  also  read  to  you  two  articles  from 
thQ  New-York  Mail  aud  Express  of  May  16  and  May  20,  1885,  (a  paper 
controlled  by  one  of  the  leading  spirit^  in  the  elevated  road  system  from 
its  organization),  on  the  great  value  and  earnings  of  the  elevated  roadb 
of  ]Srew  York,  which  tends  to  show,  from  the  fact  that  these  roads  pay 
in  spite  of  mismanagement  and  rascality,  that  there  would  be  enormous 
profits  in  railroad  enterprises  honestly  managed. 

STRIKING  FACTS  IN   KKGARD  TO  RAILROAD  PROPERTY. 

New  York,  May  15.  1885. 
To  the  Editor  of  ihe  Mail  anH  Express : 

Sir  :  In  your  issue  of  May  5,  I  notiosd  an  interview  with  Mr.  Cyrus  W.  Field,  con- 
tainiug  the  ibllowing  ijrediction,  which  was  quoted  from  a  previous  interview  pub- 
lished on  Juno  3,  1881 : 

"  What  do  you  think-  of  the  present  condition  of  the  stock  market  ? 

"  There  certainly  will  be  a  panic.  How  soon  I  do  not  know,  but  the  longer  it  is 
delayed  the  worse  it  will  be  when  it  comes. 

"Are  you  buying  any  stock  at  present? 

"The  ouly  stock  I  have  bought  sine*  my  return  from  Europe  is  that  of  the  New 
York  Elevated  Railway  Company. 

"Are  you  selling  any  ? 

"  Yes;  all  the  stocks  and  bonds  1  have  which  are  not  good  beyond  any  contingency. 

"  Why,  yonng  man  ! "  exclaimed  Mr.  Field,.  "  can  any  sane  person  believe  that  this 
condition  of  things  can  continue  when  stocks  are  seen  rising  in  the  market  several  per 
cent,  daily  ?  To  illnstrate.the  present  Inflation  of  prices,  let  me  give  yon  a  bit  of  my 
own  experience.  Before  I  left  for  my  trip  around  the  world  I  purchased  many  hun- 
dred shares  of  the  stock  of  a  Western  railway  at  $6  a  share.  Yesterday  I  sold  it  all 
through  my  broker  at  |62.a5,  $62.50,  and  $62.62^  a  share.  Such  inflation  must  be  fol- 
lowed by  a  sudden  collapse.  *  •  »  Ihavehardly  seen  a  saue  man  since  njy  return 
from  Europe.  Speculation  is  making  people  crazy.  Why,  when  I  went  to  i)elmoiii- 
co's  1  o  lunch  this  afternoon,  I  saw  a  throng  of  pale  and  anxious  men  congregated  about 
a  stock  indicator  watching  it  as  if  it  had  been  the  pulse  of  a  dying  friend.  It  was  a 
melancholy  sight.  Speculation  is  carried  to  an  extreme  which  is  sbeer  madness.  A 
financial  crash  will  soon  bring  people  to  their  senses." 

Curiosity  has  prompted  me  to  investigate  this,  and  having  the  statistics  at  hand,  I 
have  compiled  the  following  statement^of  the  highest  and  lowest  prices  since  June  3,  ' 
1881,  of  eighty-five  stocks  dealt  in  on"  the  New  York  Stock  Exchange,  with  the  decline 
jn  each  case : 


^  Alton  and  Terre  Haute 

Alton  aud  Terre  Haute,  preferred 

,  Baokers  and  Merchants'  Telegrapli  - 

Canada  Sonfcbern 

Canadian  Pacific 

Cedar  l<'a1is  and  Minnesota 

Central  Pacific : 

Central  Iowa '. 

Cbicaj^o,  Saint'Lonis  and  Pittsburgh 

Ciiicago,  Saint  Lonia  and  Pittsbnrgli,  preferred   . . . 

Cleveland,  Columbus,  Cincinnati  and  Indianapolis. 

Chesapeake  and  Ohio « 

Chesapeahe  and  Ohio,  first  preferred 

Cheusapef^se  and  Ohio,  second  pi^ferred 

Chlcngo,  Bui  lington  and  Quincy 

Chicago  and  Northwestern 

Chicago  and  Northwestern,  preferred 

Cliicago,  Milwaukee  and  Saint  Paul 

Chicago,  Milwaukee  and  Saint  Paul,  preferred 

Chicago,  Eock  Island  and  Pacific 

Delavare,  Lackawanna  and  Western ". 

Delaware  aud  Hudson 

Deliver  and  'Itio  Grando' 

Dubuque  and  Sioux  City 

East  Tennessee,  Virginia  and  Georgia ■ 

East  Tennessee,  V^irginia  and  Georgia,  preferred. . . 

Evansville  and  'i'erre  Haute 

Houston  and  Texas 

iUinois  Central. » 

Indiana,  Bloomington  and  Western 

louiBvillo  and  Nasbville 


Highest. 

Lowest. 

85 

15 

103 

55 

140§ 

1 

78 

23 

65 

35| 

40 

8 

102 

2(iJ 

•37 

7 

22 

6 

57: 

15 

100 

23 

31 

3 

47 
34} 

7 

170 

107 

160 

81i 

•  175 

117 

129i 

581 

1441 

95§ 

146 

100 

ISO! 

82{ 

119 

66ji 

113 

44 

96 

52 

21 

n 

33 

4J 

86| 

30 

100 

14 

160 

110 

66 

8| 

109) 

•a 

Decline. 


70 
48 

55 


768 
30i 
10 
42} 
77i 
28} 
40i 


69i 

58 
■71 
4?i 
46 
67* 
6lli 
108J 
443 
184 
98) 
5GJ 
92 
40 
47J 
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Lake  Shore. 

Lake  Erie  and  Western 

LcmisTille,  New  'Albany  and  Chicago 

'  Manhat'jan  Beach 

Memphis  and  Charleston 

Michigan  Central        

Milwauhee,  Lake  Shore  and  "Western,  preferred 

Minneapolis  and  Saint  !.■  uis 

Minnea])Olls  and  Saint  Luuis,  preferred 

Missouri  Pacific 

Mobile  and  Ohio 

Missouri,  Kansas  and  Texas 

Nashville,  Chattanooga  and  Saint  Louis 

New  Teraey  Central 

.  New  York  Central 

New  Tork  and  New  England 

New  York  and  New  Haven  ..., 

New  Yoik,  Chicago  and  Saint  Lonis 

New  York,  Chicago  and  Saint  Louis,  preferred  . 

New  York,  Lake  Erie  and  Western : 

New  York,  Lake  Erie  and  W  estem,  preferred  . . 

Norfolk  and  Westtern,  preferred 

Northern  Pacific  .., 

Northern  Pacific,  preferred 

Ohio  Central ., 

Ohio  and  Mississippi  ...■-, 

Ohio  and  Mississippi,  preferred 

Ohio  Sonthem , 

Ontai'io  and  Western    

Oregon  Railway  and  Navigation 

Oregon  Transcontinental 

Oregon  Improvement   

•Philadelphia  and  Reading 

Peoriar  Decatur  and  Evansville 

Pullman  Palace  Car  Company 

Quicksilver 

Quicksilver,  preferred 

Itichnjoud  and  Banvillo 

Bicbmond  aud  West  Point  Terrainns 

Eochester  and  Pittsburgh. '. 

Saint  Paul  and  Omaha  

Saint  Paul  and  OmaliS,  preferred 

Saint  Paul,  Minnesota  and  Manitoba 

Saint  Hoiiis  and  San  Francisco- 

SainL  Louis  and  Sun  Francisco,  preferred 

Saint  Louis  and  San  Francisco,  first  preferred . . . 

Texas  Pacific 

Union  Pacific  .• 

•Wabash,  Saint  Louis  and  Pacific  

-Wabash,  Saint  Louis  and  Pacific,  preferred 

Western  TJnion  Telegraph 

American  Cable , . . 

Colorado  Coal 

Consolidated  Coal 


Highest 


134 
65* 

ll'i 
57 
93 

114i 

m 

3C| 
77 

114^ 
30} 
634 
95 

Wii 

151 
8(i 

190 
17i 
37J 
50 
96J 
6G| 
541 

lOOJ 
87J 
60 

119 
37i 
38} 

178 
981 
91i 
745 
57i 

146J 
21i 
75i 

250 

263 
50 
58 

117 

169i 
55 
81J 

115i 
7S| 

13!  I 
60 
95J 

"94 
74 
87 
39 


Lowest. 


90 


12 

isf 

69 

76J 

IIJ 

24i 

70 

5i 
28  , 

2 

6i 
49 
49 

7 
18 


Decline. 


50} 

83 

** 

60 

10 

107 

10 

47 

23 

70 

464 

7 

30i 

34 
29 

'* 

17 

00 

Wl, 

51 

6i 

334 

94 

43j 

30 

65 

31 

82} 

73 
68 

8 

76 

168 

22  ' 

-  14 

16 

4 

33 

»« 

40  . 

20 

76 

17 

49 

14 

40 

364 

63 

10* 

37i 
49} 

64 

55 

5 

324 

6i 

324 

59} 

118} 

Si 

m 

614 
'  50} 
564 
174 
55J 

2)8 

251 
484 
30^ 
48 
93t 
4J4 
56} 
454' 
684 

103} 
58 
89} 
45 
25 


*Ex  certificates. 


The  remarkable  and  imprecedeutecl  shrinlsage  in  values  ■which  is  reflected  in  the 
foregoingfigures  shows  that  the  prophecy  made  by  Mr.  Field  in  1881,  when  Wall  street 
was  fairly  crazy  on  the  •bull  side  of  the  stools;  market,  has  been  fulfilled  to  the  very 
letter.  In  view  of  the  correctness  of  Mr.  Field's  prognostications  at  that  time,  his 
opinion  now  that  good  stocks  will  rise  and  worthless' ones  almost  entirely  disa,ppear 
will,  no  doubt,  be  regarded  with  great  respect  by  investors. 

There  is  another  equally  important  point  in  Mr.  Field's  interview  of  June  3,  1881, 
haniely,  that  which  relates  to  his  faith  in  the  elevated  properties.  In  the  face  of  the 
great  decline  in  railway  property  generally,  as  shown  in  the  above  table,  Manhattan 
Elevated  has  advanced  from  I5J  to  95i,  or  over  500  per  cent.  This  remarkable  advance 
lias  been  due  to  the  steady  increase  in  the  earning  capacity  of  the  elevated  system, 
which  has  demonstrated  its  ability  to  pay  6  per  cent,  per  annum  on  its  capital  stock, 
and  earn  a  surplus  besides.  The  great  saving  in  operating  'expenses  by  the  reduction 
in  the  price  ot  coal  alone  will  materially  reduce  the  operating  expenses  this  year  and 
add  to  the  net  profits  of  the  company,  to  say  nothing  of  the  increased  travel  on  the 
lines,  which  was  clearly  shown  in  a  recent  statement  of  the  auditor.  The  experi' 
ments  now  making  witib  the  electric  motor,  which  give  bright  promise  of  success  at 
an  jearly  day,  are  expected  to  result  in  still  another  great  reduction  in  working  ex- 
penses. The  Manhattan  Company  has  a  traffic  which  is  entirely  distinct  from  that 
of  any  o'ther  of  the  great  railroads  of  the  country,  and  is  not,  therefore,  affected  or 
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disturbed  by  the  troubles  which  periodically  beset  the  trunk  lines  of  the  East  and 
West,  and  which  so  frequently  lead  to  ruinous  rates  for  freight  and  passengers.  The 
elevated  system  has  become  so  closely  linked  with  the  growth  of  New  York  City  that 
tbp  prosperity  of  the  one  is  really  the  prosperity  of  the  other.  The  metropolis  does 
one-half  of  the  export  and  two-thirds  of  the  import  trade  of  the  whole  United  States, 
and  its  assessed  valuation  is  equal  to  that  of  twenty-one  States  and  Territories  of  the 
Union.  No  other  city  in  the  world  represents  such  a  large  percentage  of  the  whole 
trade,  commerce,  and  wealth  of  the  country  to  which  it  belongs,  as  does  New  York. 
In  a  word,  the  future  of  a  railroad  system  which  furnishes  rn;>i  !  transit  to  a  city  of 
such  vast  financial  and  commercial  importance  can  hardly  be  overestimated. 

A  SUBSCKIBEK. 


A  DISCEEDITABLE  SHOWING. 

New  York,  May  20,  1885. 
To  tlie  Editor  of  the  Mail  and  Express : 

I  noticed  in  a  recent  edition  of  the  Mail  and  Express  a  communication  setting  forth 
ftie  great  shrinkage  in  the  value  of  railway  property  generally,  and  was  particularly 
struck  by  the  decline  in  certain  stocks  which  in  the  past  were  "  bulled"  beyond  ail 
reason  by  a  set  of  men  who  for  a  long  time  have  been  doing  their  utmost  to  destroy 
confidence  and  wreck  corporate  property.  I  have  taken  from  your  list  the  stocks 
which  this  party  palmed  off  on  their  friends  and  a  confiding  public  at  high  flguies, 
and  have  added  other  securities  which  they  also  put  afloat.  The  result,  it  will  be 
seen  by  the  following  table,  is  as  remarkable  as  it  is  discreditable  to  the  men  who 
inflated  these  speculative  bubbles: 


Decline. 


Denver  and  "Rio  (Vaude 

Nortboi-n  Pacific   

Northern  Pacific  preferred 

Ontai'io  and  Western 

'  Colorado  Coal  ..-■ 

]Sr.  Kiver  Consbruction  stock ^ 

West  Shore  bonds 3 

West  Shore,  stock 

Mexican  National  first-mortgage  bonds 

Mexican  National  stock 

Texas  and  Saint  Louis  first-mortgage  bonds . . 
Texas  and  Saint  Louis  stock 


Highest. 

Lowest. 

.113i 

4i 

Ui 

14 

100» 

361 

3SJ 

6i 

67 

7 

131  ■ 

S 

87 

28i 

3fiJ 

2 

Tl 

13 

27 

2i 

85 

13 

35 

tli 

1083 
40i 

60 
126 
S8S 
363 
59I 
25 
72 
33i 


*  7i  per  cent,  cash  assessment  paid. 

Here  we  have  a  number  of  stocks  and  bonds  which  from  high  figures  have  dropped 
almost  entirely  out  of  sight,  some  of  them  selling  for  a  mere  song.  The  chief  pro- 
moter of  these  enterprises,  who  was  a  director  in  most  of  them,  and  who  ought  to  have 
been  thoroughly  acqiiainted  with  their  respective  merits,  started  out  to  destroy  other 
people's  property  as  soon  as  he  had  feathered  his  own  nest.  To  those  familiar  with 
Wall  street  it  is  needless  to  say  that  this  individual  long  since  assumed  the  leadership 
of  the  bear  clique,  and  yet  with  this  record  he  and  his  friends  are  constantly  berating 
the  elevated  railroad  ijroperties  and  those  who  by  conservative  management  and 
great  energy  have  brought  the  Manhattan  to  its  present,  high  position  as  a  dividend- 
paying  investment  stock.  The  comparison  between  the  Manhattan  and  the  seouritien 
with  which  the  bear  leader  has  been  identified  is  so  obvious  that  "he  who  runs  may 
read." 

Wall  Street. 


Fourth.  If  officials  of  our  railroads  tbrough  the  country  were  held  un- 
der some  such  responsibility  to  the  National  Government  as  are  na- 
tional banlis,  and  swift  and  adequate  punishment  were  to  I'ollow  the 
issuing  of  false  statements  and  recklessness  in  management  and  other 
abuses  of  their  trust,  instead  of  the  lack  of  confidence  that  exists  in  all 
railroad  securities,  their  bonds  and  stocks  would  be  held  as  safe  invest- 
ment, and  sought  after  more  eagerly  by  our  citizens.  It  has  become  a 
serious  matter  how  to  invest  money  where  it  will  bo  s£if(j  apd  pay  a  ftxir 
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return.  Our  savings  banks  do  not  want  to  take  $1,000  or  $2,000  on  de- 
posit and  pay  interest  because  of  the  difficulty  of  properly  investing  It. 
A  railroad  bond  should  be  made  as  secure  as  any  real-ostate  mortgage 
or  Government  bond,  for  with  the  great  facilities  that  have  been  given 
these  corporations  by  the  people,  and  their  enormous  earning  capacity, 
the  people  should  be  made  to  feel  that  our  Government  will  protect 
them  in  their  investments  in  them. 

POOLING  SYSTEM  AND  BEBATES. 

Mr.  Commissioner  Pink  stated  a  short  time  ago  that  he  has  never  suc- 
ceeded in  maintaining  the  pool.  It  virtually  has  been  a  failure,  and,  in 
my  humble  opinion,  he  never  can  succeed,  for  the  reason  that  it  is  on 
an  artificial  basis. 

He  admitted  a  few  minutes  ago  that  it  cost  15  cents  per  hundred  to 
haul  freight  from  New  York  to  Chicago,  and  they  received  75  cents  for 
tirstclass  freight  from  1882  to  January,  1885J  and  in  proportion  for 
other  classes,  which  is  an  enormous  profit  on  honest  capitalization  of 
railroads. 

Each  road  receives  a  certain  percentage  of  the  total  freight.  He  also 
admitted  before  the  railroad  commission  of  this  State  that  the  weaker 
roads  in  order  to  get  their  percentage  of  the  freight  alloted  to  them 
Were  allowed  to  cut  r<ites,  and,  according  to  his  reports  of  the  tonnage 
carried,  they  were  unable  ai  cut  rates  to. obtain  their  share.  Now,  one 
of  the  evils  of  diverting  freight  is  that  the  merchant  who  prefers  to  ship 
by  the  lines  which  have  the  best  facilities  and  pays  full  schedule  rates 
may  ha\e  his  freight  transferred  to  even  up  the  percentage  of  the 
weaker  roads. 

~This  is  an  injustice,  not  only  in  delay,  but  in  compelling  him  to  pay 
more  than  he  would  have  done  had  he  shipped  by  the  weaker  lines,  with 
which  he  could  have  contracted  for  33,  3  per  cent.  less. 

EEBATES. 

Railroads  will  carry  freight  for  some  stockholders  or  influential  mer- 
chants at  a  little  over  cost.  What  is  the  consequence?  The  smaller 
merchant  or  manufacturer  is  compelled  to  compete  with  an  unjust  com- 
petition, Eates  should  be  established  by  law,  the  same  as  rates  of  post- 
age. No  merchant,  if  he  sends  10,000  letters,  has  an  advantage  over 
OQe  who  sends  but  one  letter.  This  gives  an  equal  chance  to  all,  and 
the  same  rule  should  apply  to  freight  shipments.  The  merchant  who 
ships  one  car-load  should  fare  as  well  as  he  who  ships  one  hundred  car- 
loads. In  the  fight  for  political  supremacy  the  vote  of  the  man  with 
millions  counts  for  the  same  as  the  man  worth  only  hundred's. 

I  sincerely  trust  your  committee  will  take  this  matter  into  serious  con- 
sideration— the  establishment  by  law  of  no  discrimination  or  special  ad- 
vantage of  the  larger  merchant  over  the  smaller  one,  but  the  same  rate 
and  privileges  to  all. 

DIVERSION  OF  FREIGHTS. 

Senator  Gorman.  All  the  roads  admit  that  the  diversion  is  a  great 
injustice  to  the  public,  do  they  not? 
-  Mr.  King.  Yes,  sir. 

Senator  Gorman^.  I  see  by  this  report  of  Mr.  Fink  to  the  coinmis- 
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sioners  that  he  says  only  2^  per  cent,  out  of  1,150,000  tons  last  year  were 
diverted. 

Mr.  King.  I  have  answered  that  point. 
'  *  The  Chairman.  Dry  goods  are  the  highest  priced  goods? 

Mr.  King.  Yes,  sir;  they  pay  the  best  terms.  An  average  case 
weighs  about  300  pounds;  so  you  can  see  the  immense  injury  done  if 
they  divert  only  20,000  tons  of  first-class  freight. 

The  committee  adjourned  until  tomorrow  at  10  o'clock  a.  m. 


New  Tokk,  May  22, 1885. 

The  committee  met  pursuant  to  adjournment. 

aEOEGB  E.  BLANOHAED'S  STATEMENT. 

George  E.  Blanchaed  (formerly  vice-president  of  the  Erie  Eailroad) 
appeared. 

The  Chairman.  You  may  proceed  with  your  remarks.  You  can  take 
your  own  course,  remembering  that  we  are  somewhat  circumscribed  in 
time  and  space. 

Mr.  BLANdHARD.  Are  the  ioquiries  to  be.addressed  by  you,  or  shall 
I  take  your  printed  memorandum  ? 

The  Chairman.  You  caiu  take  one  of  those  printed  circulars  and 
reply  to  the  inquiries.  Of  course,  we  do  not  expect  you  to  be  confined 
absolutely  to  those  inquiries.  Those  were  merely  for  the  purpose  ot 
suggesting  the  general  riiu  of  the  information  we  are  inquiring  about. 
If  there  is  anything  you  wish  to  say  outside  of  them,  we  shall  be  glad 
to  hear  you. 

Mr.  Blanchard.'  I  was  on  the  stand  in  this  State  for  eight  days 
before  the  Hepburn  committee,  which,  as  Senator  Miller  knows,  was  a 
very  thorough  one.  I  have  also  addressed  committees  at  Washington 
several  times,  and  have  been  before  legislative  and'  trade  bodies,  and 
have  contributed  to  public  discussions  on  this  question.  I  can  give  j'ou 
copies  of  my  remarks  on  those  occasions,  if  desired.  They  will  answer 
your  purpose  more  fully  if  you  want  detailed  information. 

Senator  Harris.  My  own  opinion  is  that  you  had  better  incorporate 
those  extracts  into  your  notes  of  testimony  so  as  to  put  them  in  a  cora- 
l)act  form.  It  will  reduce  the  volume  and  secure  with  absolute  certainty 
their  production  in  their  proper  connections ;  while  if  we  are  left  to 
search  out  of  a  voluminous  discussion  of  the  question  those  points  we 
desire  particular  intbrmation  about,  we  may  never  get  all  that  should 
be  before  the  committee. 

The  Chairman.  You  may  proceed  now  with  your  remarks. 

SAFEGUARDS  AGAINST   EXTORTION. 

Mr.  Blanchard.  In  answer  to  your  inquiry  marked  No.  1,  and  tak- 
ing up  the  question  of  extortion  first,  as  applied  to  the  bulk  of  the 
through  railway  traffic  of  the  country,  I  would  say  that  the  tJuited 
States  are  particularly  fortunate  in  the  limitations  imposed  upon  charges 
for  rail  transportation,  by  the  proximity  of  rivers  and  lakes  and  oceans; 
and  more  particularly  when  all  those  are  taken  in  connection  or  com- 
petition with  the  Erie  Canal  and  the  Saint  Lawrence  Eiver.    They  are 
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\he  safeguards  against  railway  extortion,  which,  taken  in  an  aggregate, 
comprise  upwards  of  35,000  miles,  and  not  only  regulate  the  charges  of 
carriers  by  rail  parallel  to  them,  but  absolutely  enforce  the  same  limi  a- 
tiftns  iipon  rail  carriers  that  are  remote  from  them,  because  if  a  carrier 
b^  rail  that  is  parallel  to  water  makes  water  rates,  another  and  more 
distant  railway  cannot  get  more  than  its  rail  rival  charges. 

RAIL  CHARGES  LIMITED  BY  WATER  COMPETITION. 

As,  for  example,  the  rail  charges  from  Chicago  to  New  York,  lasting 
through  seven  months  or  more  ia  twelve,  are  as  inflexibly  controlled 
by  the  charges  of  the  lakes  and  the  Saint  Lawrence  lliver,  and  the  Erie 
Canal,  and  the  Hudson  Elver,  as  the  charges  of  one  merchant  of  good 
standing  in  business  are  regulated  by  those  of  another  good  merchant 
in  the  same  generalinterests  and  business  across  the  street.  The  inter- 
mediate rail  charges  between  Chicago  and  Buffalo  and  Bulfaloand  New 
York  are  also  limited  both  -ways,  because,  if  it  is  true  that  they  are  lim- 
ited by  water  as  to  through  points,  it  must  be  an  equally  inflexible  tiurh 
that  they  must  be  limited  as  to  all  way  points  parallel  to  the  same 
through  water  carriers,  where  boats  land. 

FOREIGN  ANB  HOME  MARKETS. 

-The  charges  of  the  four  railway  lines  now  operating  between  Buffalo 
and  New  York  are  uot  only  limilJed  in  the  season  of  navigation  by  the 
canal  and  the  Hudson  River;  but  independent  of  that  cause  are  the 
limitations  imposed  by  rival  western  markets,  competing  Atlantic  home 
ports,  Canadian  shijjping  rivalry,  foreign  ports,  the  values  of  wheat  at 
and  from  Odessa  and  India,  and  the  rates  via  New  Orleans,  Charleston, 
&6.  All  those  commercial  considerations  operate  against  extortion  by 
all  the  routes  that  I  have  specified,  whether  water  or  rail ;  but,  taking 
the  water  competition  alone,  a  rate  on  cotton  from  Memphis  through  or 
to  New  York,  is  regulated  inflexibly, by  a  cottonrate  from  Memphis  to 
New  York  or  Liverpool  through  New  Orleans.  So  I  say  it  is  not  only 
rales  upon  a  business  that  is  exactly  parallel  to  the  rivers  which  are 
lifflitedj  but  many  other  routes  and  classes  of  traflSc  as  well. 

WIDE-SPREAD  INFLUENCE   OF  WATER  ROUTES. 

The  Louisville  and  Nashville  Eailway,  for  example,  cannot  charge 
more  on  cotton  from  Nashville  to  New  York  than  it  does  from  Memphis 
to,New  York,  although  there  is  no  water,  practically  speaking,  from 
Nashville  to  New  York  or  any  Atlantic  ports.  The  same  illustration 
applies  as  to  the  business  from  all  points  in  the  entire  "distance  from 
Saint  Paul  to  New  Orleans.  Eailrates  therefrom  are  regulated  by  water  ' 
charges  via  New  Orleans,  Duluth,  or  CLicago.  The  same  is  true,  too, 
from  New  York  City,  for  example,  to  Pittsburgh,  because  Pittsburgh, 
being  in  trade  and  carrying  rivalry  with  Buffalo,  and  Buffalo  rail  rates 
being  regulated  by  water  charges,  Pittsburgh  and  the  enormous  trade 
and  railway  interests  concentrated  there,  although  having  no  water  from 
New  York  to  Pittsburgh,  combine  to  say  they  cannot,  and  will  not,  stand 
higher  rates  from  New  York  to  Pittsburgh  than  from  New  York  to  Buf- 
falo, nor  more  from  Pittsburgh  to  Chicago  than  from  Buffalo  to  Chicago; 
and  thus  the  Erie  Canal  and  the  lakes  regulate  Pittsburgh  and  Wheeling 
raU  rates  as  effectually  as  they  do  Buffalo. 
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THE  RULE   OP  DEPENDBNOT. 

Now,  take  this  rule  of  dependency,  which,  like  a  falling  row  of  bricks, 
operates  throughout  the  entire  country,  and  tip  down  the  brick  or  rate 
thatlies  nearest  the  water^  and  down  gothefarther  inland  rates  and  bricks 
just  as  well  and  just  as  unavoidably;  so  that  a  tariff  once  formed  upon 
Chicago,  which  is  the  pivot  of  the  western  rail  as  well  as  water  rates, 
and  upon  'Sew  York,  which  is  the  eastern  rail,  canal,  and  ocean  pivot, 
and  every  other  interior  point  of  through  rail  shipment  to  and  from  the 
seaboard  hinges  upon  those  two  pivotal  ceuters  as  certainly  as  access 
to  and  egress  from  a  house  is  mainly  regulated  by  its  doors. 

•  THROUGH  RATES  FIXED  PROM  PIVOTAL  POINTS. 

To  illustrate  my  meaning  more  fully,  yet  briefly :  How  long  would 
Saint  Louis,  for  example,  stand  an  unjust  rail  discrimination,  merely 
because  it  has  no  direct  water  route  to  Kew  York  as  compared  with 
Chicago  1  Not  a  day,  without  rebellion  against  its  railways.  Therefore, 
Chicago  fixes  the  Saint  Louis  rate  to  New  York,  with  its  lake  and  water 
charges,  just  as  inflexibly  as  if  the  Mississippi  Eiver,  instead  of  running 
from  Saint  Louis  to  New  Orleans,  ran  from  Saint  Louis  to  New  York. 
Now,  if  Chicago  and  Saint  Louis,  as  prominent  examples,  are  so  fixed, 
Milwaukee  is  necessarily  so,  being  on  the  lake.  But  Saint  Paul  is  just 
as  necessarily  so  as  Saint  Louis  and  neither  is  oh  the  lake.  Then  every 
point  between  Chicago  and  Saint  Louis  feels  the  influence  of  the  through 
rate  either  from  or  to  Chicago  or  Saint  Louis.  Cincinnati  rates  are  as 
justly  fixed  with  proper  trade  and  railway  reference  to  Chicago.  Louis- 
ville the  same.  The  Louisville  rate,  through  Tennessee,  to  Richmond, 
Va.^  Newport  News,  or  any  other  sea  poit  on  the  Atlantic,  must  have  a 
certain  farther  relation  to  the  rate  on  the  same  article  from  Louisville 
to  New  York,  which,  as  I  have  shown,  is  fixed  by  Chicago  and  its  water 
outlets. 

Therefore,  it  is  impossible  upon  tobacco,  for  example,  shipped  from 
Louisville,  by  way  of  Richmond,  to  Bremen,  a  route  not  paralleled  in- 
land by  water  rivalry,  to  get  more  than  the  rate  from  Louisville  to  New 
York,  and  thence  from  New  York  by  sail  or  steam ;  which  rate  from 
Louisville  is  fixed  upon  Chicago  and  its  lake  conditions. 

PERCENTAGE   OF   TRAFFIC  AFFECTED   BY  WATER   ROUTES. 

What  percentage  of  the  whole  through  carrying  trade  of  the  country 
is  thus  regulatedit  is  extremely  difBcult  to  state.  As  a  member  of  the. 
trunk  line  executive  committee  for  a  number  of  years,'!  once  undertook 
to  tabulate  it  in  some  general  way ;  but  the  statistics  being  kept  by  dif- 
ferent companies  in  different  ways,  and  there  being  no  central  bureau 
or  authority  to  which  to  report,  it  has  almost  been  impossible  to  do  so, 
I  have  roundly  estimated  that  of  what  may  be  called  the  great  com- 
petitive tr&fflc  of  the  country,  by  which  I  m'ean  business  both  East  and 
Westbound,  arid  originating  between  the  Missouri  and  the  Mississippi 
on  the  west  and  the  ocean  on  the  east,  over  40  per  cent,  of  the  interstate 
tonnage  is  absolutely  made  competitive  in  rates  with  th«se  water  routes, 
and  over  75  per  cent,  of  it  all  is  affected  by  water  rates. 
■  If  my  premises  are  fairly  accurate,  it  therefore  follows  that  the  prac- 
tice of  railway  extortion  on  through  or  seaboard  freight  lies  much  more 
in  the  minds  of  agitators  than  it  does  in  the  freight  bills  merchants  pay. 
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INTERIOR  INTERSTATE   COMMERCE. 

Next  take  interior  interstate  commerce,  originating  from  a  point  iljus- 
rated  by  Columbus,  Ohio,  and  destined,  if  you  please,  to  Pittsburgh,  Pa. 
The  modern  and  better  practice  of  the  railroads  is,  that,  although  there 
is  nothing  between  those  two  points  limiting  the  charges  of  the  railroad, 
companies  except  the  respective  State  charters  of  the  railroads,  not 
one-fifth  of  the  rates  authorized  by  the  charters  are  in  effect  charged ; 
and  in  another  respect,  it  has  not  been  the  case  in  ten  years  that  the 
tariff  from  Columbus  to  Harrisburg  has  been  higher  than  the  tariff  from 
Cincinnati  to  !New  York.  I  say  the  better  practice  of  railroads,  because  I 
think  public  agitation  has  probably  had  good  effect  in  this  respect.  Jt 
has,  however,  been  greatly  aided,  and  the  result  Is  much  more  due  to  the 
economies  of  steel  raijs,  straightened  lines,  and  lower  grades,  greater 
loads  carried  per  car,  improved  ballasting,  the  increased  weights  of  loco- 
motives and  trains,  and  all  the  effects  of  railroad  competition,  independ- 
ent of  the  water  competition  I  have  referred  to  than  to  any  other  causes. 
All  these  combined  influences  have  nevertheless  greatly  equalized  local 
with  through  station  rates. 

EQUALIZATION  OP  LOCAL  AND  THROUGH  RATES.       •  ' 

For  example,  when  I  came  to  the  Erie  Eailroad  in  1873,  the  charge 
on  dry  goods  from  New  York  to  Chicago,  965  miles,  was,  if  you  please, 
75  cents  per  100  pounds  as  the  actual  or  cut  rate,  although  the  tariff 
rate  was, about  $  1.25.  At  the  same  time  the  rate  to  Hornellsville,  on  the 
-Erie  Bail  way,  340  miles,  ^as  about  80  cents  for  100  pounds. 

Senator  Platt.  That  was  the  actual  raite  ? 

Mr.  Blanchard.  Those  were  in  both  cases  the  actual  rates.  I  take 
it  that  no  railway  ofBicer  will  be  found  to-day  (and  if  he  be  found  he  ought 
to  be  corrected)  who  would  justify  such  a  way  or  local  discrimination  as 
that  as'  compared  with  standard  through  rates  for  much  greater  dis- 
tances. There  has  never  been  a  competing  railway  to  Hornellsville ; 
yet  the  rate,  voluntarily  reduced  by  the  Erie  Company,  was  but  40  cents 
when  1  left  its  service.  That  is  a  fair  example  of  the  sweeping  and 
voluntary  local  reductions  that  have  been  going  on  all  over  the  country. 
The  same  general  rule  is  applied  now  more  or  less  by  the  New  York 
Central,  by  the  West  Shore,  by  the  Lackawanna,  by  the  Erie,  by  the 
Pennsylvania,  and  by  the  Baltimore  and  Ohio  Eailways.  When  I  men- 
tion these  roads  I  mean  all  their  affiliating  and  connecting  Western 
interests,  which  constitute  an  enormous  aggregate  of  mileage  and  of 
tonnage  carriers. 

Senator  Platt.  Do  questions  interrupt  or  disturb  you  ? 

Mr.  Blanchard.  Not  at  all. 

REDUCTIONS  IN  RATES. 

Senator  Platt.  Do  you  think  the  voluntary  reduction  in  local  rates 
has  been  as  great  as  the  voluntary  or  enforced  reduction  in  through 
rates?  '. 

Mr.  Blanchard.  I  think  greater.  I  have  in  miud  that  at  a  time, 
for  example,  when  the  Butter  and  Cheese  Exchange  of  New  York 
recently  moved  into  and  occupied  our  old  railway  oftices,  I  went  to  wel- 
come them  1 0  their  new  quarters  on  behalf  of  our  company.  That  mdrn- 
ing,  in  looking  over  some  old  papers,  I  had  discovered  a  butter  and 
cheese  freight  tariff,  issued  when  the  Erie  Company  went  into  that  same 
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building.  It  was  $1  per  100  pou"nds  from  and  adjacent  to  Dunkirk  to 
New  Yoib;  but  at  the  time  when  I  spoke  it  was  only  20  cents  per 
liundred  pounds. 

At  $1  shippers  furnished  their  own  stoves  in  the  cars  and  took  the 
property  via  Piermont  or  paid  freight  for  it  there.  At  the  20cent 
.rate  the  railway  company  furnished  the  room  ic  r  stoves  to  provide 
against  frost  in'cold  weather;  it  ran  the  trains  at  higher  speed,  giving 
them  right  of  way  over  everything  except  passengers  and  animals ;  it 
furnished  the  docks  at  Jersey  City  for  cheese  inspection,  and  it  trans- 
ferred and  delivered  the  cheese  to  steamers  without  additional  charge. 

Now,  there  was  a  local  rate  of  one-fifth  of  whathad  been  charged  before, 
in  tiddition  to  the  increased  facilities.  That  same  reduced  rale  had  been 
issued  not  simply  from  Dunkirk,  where  the  lake  and  canal  operated  to 
a  very  small  extent  (because  few  boats  landed  there),  but  to  evei'y  sta- 
tion east  of  Dunkirk  that  shipped  cheese.  1  think  this  is  perhaps  as 
striking  an  illustration  as  I  could  give  of  voluntary  local  or  way  re- 
ductions. 

I  have  spoken  generally  of  the  prevention  of  extortions  by  water  com- 
petition and  voluntary  abatements  in  local  rates.  I  come  now  to  the 
prevention  of  railway  extortion  by  the  rivalries  of  markets. 

Senator  Harris.  In  the  earlier  part  of  your  statement  you  a:ssert 
that  Chicago,  as  a  pivotal  point,  with  water  competition  both  to  Buffalo 
and  to  New  York,  regulates  the  tariif  of  charges  for  Saint  LouiS,  for  Min- 
neapolis, and  so  on.  Its  jiower  to  regulate  would  depend,  would  it  not, 
upon  the  right  of  the  people  of  Saint  Louis  and  the  points  named  to  pay 
way  freights  to  Chicago  ? 

Mr.  Blanchard.  No ;  it  is  regulated  difterently.  But  first  a  per- 
centage table  should  be  furnished  to  your  committee,  and  possibly  this 
is  it  just  before  me  now. 

Senator  Platt.  We  have  it.    It  is  that  relating  to  percentages. 

MANNER   OF  REGULATING  TARIFFS  BY  RAILROADS. 

Mr.  Blanohard.'  It  will  show  you  that  instead  of  Saint  Louis  rates 
being  limited  by  a  through  rate  made  up  of  a  local  rate  fronr  a  non- 
water  x)oint  to  a  water  point,  and  thence  the  water  rate,  they  are  lim- 
ited by  a  percentage  of  the  Chicago  pivotal  rate  voluntarily  fixed  by  the 
railway  companies.  And  that  is  done  in  this  way :  The  thumb  and 
fore  finger  of  my  h^nd  being  of  unequal  length  and  the  wrist  represent- 
ing the  starting  point,  a  charge  from  one  point,  plus  a  charge  from  Hiat 
j)oint  to  New  York  must  naturally  be  the  same  as  the  charge  from  the 
same  starting  point  to  the  other  exchange  point,  plus  the  rate  from  the 
second  point  to  New  York.  The  result  is  that  if  the  rate  by  r.ail  from 
Saint  Louis  to  Chicago  be  added  to  the  water  rate  from  Chicago  to  New 
York,  the  through  charge  by  railroad  cannot  be  more  than  the  sum  of 
the  IWQ.and  the  water  risks.  But  in  effect  that  does  not  answer,  be- 
cause the  railroad  companies  east  of  Cliicago  say,  for  example,  to  the 
Chicago  and  Alton  Railroad,  -'You-  shall  not  have  a  cent  per  ton  per 
mile  from  Saint  Louis  to  Chicago,  because  there  is  no  water  competi- 
tion between  those  two  cities,  while  we  are  carrying  at  a  half  a  cent  per 
ton  per  mile  from  Chicago  to  New  York  in  competition  with  water." 
I'he  result  is  that  the  Chicago  and  Alton  road  prorates  with  its  eastern 
connecting  lines  per  mile,  so  that  the  Chicago  and  Alton  Eailroad 
sacrifices  what  it  might  get  to  Lake  Michigan  on  the  through  business 
for  the  people  of  Saint  Louis ;  not  voluntarily  in  all  oases,  but  for  the 
additional  rieasou  that  the  Pennsylvania  Eailroad,  having  no  water  at 
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all  along  the  line  of  its  Vandalia  connection  through  Pittsburgh  to  New 
York,  must  of  necessity  carry  at  the  same  price  through  Pittsburgh 
without  water  parallelism  that  the  rate  from  Saint  Louis  would  be  to 
Chicago,  plus  the  lake  charges  and  risks.  In  this  way  again  the  rates 
from  Saint  Louis  via  Pittsburgh  are  as  inflexibly  controlled  by  remote 
waters  as  if  that  water  were  in  sight  of  its  Pittsburgh  track  and  route 
the  entire  distance. 

COMPETITION   OF   DOMESTIC   SEA-BOAED  MARKETS. 

The  next  point  to  be  noticed  is  the  competition  of  our  great  domestic 
seaboard  markets.  There  is  no  lever  more  powerful  than  that.  For 
example,  you  are  all  aware  of  the  contests  that  have  taken  place  be- 
tween New  York  and  Baltimore  under  the  former  zealous  administra- 
tions of  both  President  Garrett  and  Commodoie  Vanderbilt.  You  are 
aware  that,  without  legislation  on  this  subject,  the  railroads  chose  the 
-best  men  of  the  counti-y,  all  of  whom  were  known  at  Washington,  in  its 
legislatures  and  courts — Mr.  Washburne,  Senator  Thurman,  and  Judge 
Cooley — ^fo  adjudicate  that  question.  The  difference  of  charge  was 
fixed  at  only  3  cents  per  lOU  pounds  lower  from  the  West  to  Baltimore 
than  to  New  York ;  that  is,  the  grain  rate  from  Cincinnati  to  New  York 
was  only  3  cents  more  than  it  was  to  Baltimore.  Yet  that  is  not  more 
than  the  actual  cost  of  performing  the  terminal  or  harbor  transfer 
service  in  the  city  of  New  York. 

Senator  HARRIS.  Three  cents  per  ton  ? 

Mr.  Blanchaed.  No  ;  3  cents  per  100  pounds,  or  60  cents  per  ton. 
Yet  New  York  business  and  rdilway  interests  would  not  permit  that 
small  difference  to  be  increased,  and  Baltimore  and  all  its  powerful  allied 
interests,  and  with  all  the  attacks  in  favor  of  that  port,  never  succeeded 
in  getting  it  made  greater.  If  the  charges  of  the  New  York  railways 
were  governed  by  the  higher  rents,  higher  taxation  and  expenses  of 
every  character  at  New  York,  and  by  all  the  more  costly  conditions 
generally  entering  into  what  we  pay  for  any  service  rendered — that  is, 
.  the  expensiveness  of  location,  as  we  pay  our  tailor  more  on  Fifth  avenue 
than  we  do  on  Third  avenue,  and  which  enters  iiJtp  every  other  channel 
of  life  in  New  York  City — then  clearly  a  freight  rate  charged  to  New 
York  would,  by  reason  of  the  same  greater  cost  and  expenses  of  New 
York,  be  greater  than  3  cents  more  than  to  Baltimore  from  that  cause 
alone,  leaving  out  every  other  factor,  of  distance,  grade,  route,  economy 
of  capitalization,  funded  debt,  and  everything  else.  I  say  that  on  the 
])rit)ciple  that  you  can  live  in  Baltimore  for  half  what  yon  can  in  New 
York,  it  would  have  been  just  to  charge  that  difference  of  cost  to  mer- 
chants for  whom  it  was  incurred  in  New  York,  for  the  greater  amount 
it  costs  the  railways  to  live  and  do  business  in  New  York  City. 

SLIGHT  BIFFERENCE  IN  RATES  THROUGH   THE   SEA-PORTS. 

Notwithstanding  this  palpable  and  universal  equity,  which  would  jus- 
tify greater  charges  in  and  via  New  York,  the  great  products  of  the 
country,  like  its  hemp,  its  corn,  its  cotton,  its  cattle,  its  tobacco,  &c.,  can- 
not pay  more  via  Baltimore  to  Liverpool  than  via  New  York  to  Liver- 
pool ;  and  it  cannot  be  much  more  via  New  York  than  via  Baltimore. 
It  may  be  a  little,  because  there  are  weekly  steam  sailings  from  Balti- 
more, and  there  are  daily  and  speedier  sailings  from  New  York  than  from 
Philadelphia,  Boston,  or  Montreal,  where  the  same  reasoning  as  to  shorter 
distance  and  lesser  expenses  applies  as  that  illustrated  via  Baltimore. 
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■  But  given,  for  exanQi)le,  Liverpool  as  a  consuming  point,  then  all  her( 
Jinow  that  a  charge  from  the  corn-crib  of  the  farmer  from  the  commoi 
pointii)  Illinois  to  the  farther  common  point  in  the  Liverpool  warehouse 
with  (qual  sjjeed,  with  equal  circumstances,  and  with  equal  facilities  o 
every  kini],  cannot  be,  with  the  sensitiveness  anil  small  margins  of  trade 
1  cent  per  hundred  pounds  more  via  one  port  permanently  than  it  is  vi£ 
another.  Ifeither  the  Senate  of  the  United  States,  nor  any  treaty  o] 
oilier  power  in  the  Government,  nor  any  power  in  railway  managers 
nor  any  power  in  or  outside  of  monopoly,  can  regulate  vessels  sailing 
under  the  English  or  any  foreign  flag  as  to  what  they  shall  charge  from 
their  docks  in  New  York  to  their  docks  in  London,  Bremerhaven,  oi 
Havre  across  the  open  and  unlegislated  ocean.  The  result  is  that  tak- 
ing the  average  of  inland  through  rail  rates  extending  oyer  a  long  period, 
tlie  inland  rail  rate  to  JNew  York  plus  the  ocean  rate  from  New  York 
must  be  about  what  the  inland  rate  to  Baltimore  is,  plus  the  water  rate 
from  Baltimore.  That  is  the  competition  of  and  via  our  domestic  mar- 
kets, but  there  is  the  added  competition  of  foreign  sources  of  supply  and 
their  carriers,  as,  for  example,  the  new  grain  fields  of  India,  as  against 
the  Iowa  farmer. 

UNDUE   COMPETITIVE   BURDENS   OF  RAILWAYS. 

When  we  take  into  account  that  Odessa  can  deliver  wheat  at  Liver- 
pool at  a  certain  price  for  its  combined  production  and  transportation, 
and  the  enormous  expenditures  of  the  English  Government  in  irrigating 
India,  and  in  building  railroads  parallel  to  its  irrigation,  and  that  there 
are  every  day  efforts  in  England  to  lessen  the  imports  of  American  wheat, 
we  see  that  our  railway  companies  are  standing  more  than  their  due 
shares  of  the  country's  competitive  burdens  of  putting  our  products  iuto 
foreign  competing  markets.  A  decline  of  30  per  cent,  in  wheat  is  great 
and  unusual,  but  a  reduction  of  50  per  cent,  in  throughfreight  rates  is 
common  and  unnoticed. 

SUMMARY  OF  XJAUSES  WORKING-  AGAINST   EXTORTION. 

We  therefore  have,  as  against  extortion  so  far,  the  restrictions  of  par- 
allel water,  the  enforcements  of  our  own  rival  markets,  and  the  limita- 
tions of  competing  foreign  markets.  Those  factors  operate  with  much 
more  certainty,  equity,  and  celerity  than  law,  because  they  are,  so  to 
speak  (and.  reverentially),  the  enforcements  of  Divine  power,  instead  of 
those  of  legislation.  They  are  those  trade  changes  or  growths  within 
natural  limits  which  have  been  transpiring  in  various  nations  for  cen- 
turies, instead  of  the  spasmodic  changes  that  have  taken  place  in  rail- 
way and  carrying  systems  and  in  our  transportatlofn  legislation.  And 
those  are  the  rejiances  that  the  American  people  can  contiime  to  depend 
upon  to  regulate  this  question  beyond  their  hurt.  It  capnot  be  other- 
wise, for  it  is  the  same  general  law  that  grouts  and  ripens  their  crops. 

INFLUENCES  AGAINST  EXTORTION  BY  RIVALRIES  OF  INTERIOR  CITIES. 

The  next  feature  of  this  case  preventing  extortion  is  the  rivalry  of  our 
own  iiaterior  cities,  from  questions  of  pride,  and  from  the  associations 
of  capital,  independent  of  commercial  considerations.  For  example, 
how  long  would  Mr.  Garrett,  Vvith  the  ownership  of  the  State  of  Mary- 
laud  and  the  ownership  of  the  city  of  Baltimore  in  the  Baltimore  and 
Ohio  Railroad,  permit  a  state  of  railway  through  rates,  that  dried  up 
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that  corporate  and  State  capital  and  his  native  city  by  shutting  up  the 
avenues  of  his  road,  or  by  making  such  rates  that  the  public  would  not 
send  their  supplies  and  products  over  it.  That  is  a  farther  natural  law 
that  is  irrevocable,  but  it  is  a  natural  law  with  artificial  results,  because 
as  long  as  Few  York  is  regulated  by  water  it  compels  Mr.  Crarrett.  if  he 
wants  to  build  up  the  city  of  Baltimore  and  its  and  his  interests,  as  every 
one  knows  he  does,  to  make  competitive  rates.  This  is  another  powerful 
safeguard  and  antidote  to  extortion. 

BALTIMOEE   AND   OHIO   EAILEOAD   OEiaiNAL   STOCK-LIST. 

A  great  many  years  ago,  in  searching  the  old  records  of  the  Balti- 
more and  Ohio  Eailroad,  I  stumbled  upon  a  most  interesting  book.  It 
was  the  original  stock  subscription  list  of  the  Baltimore  and  Ohio  Eail- 
road, in  which  thename  of  Charles  Carroll,  of  Carrollton,  was  subscribed, 
of  George  Peabody,  Eoger  B.  Taney,  and  others.  The  railway  charges 
of  their  pioneer  railway  from  Baltimore  to  Frederick,  Md.,  weregreater 
than  is  the  charge  from  Baltimore  to  Chicago  now.  It  was  greater  for 
CO  miles  then  than  for  760  miles  now.  It  can  not  be  claimed  that  legis- 
lation has  caused  that  reduction.  Nobody  has  ever  set  that  up  as  the 
cause  of  these  reductions  -in  any  legislative  or  senatorial  committee  that 
I  have  ever  seen.  There  might  have  been  legislati  v'e  restrictions  if  they 
had  Jiotbeen  reduced,  but  natural  forces  extending  into  and  through  and 
beyond  these  railroad  organizations  have  regulated  and  equiilized  it  as 
inevitably  as  that  one  hotel  cannot  get  ten  dollars  a  day  with  another 
equally  good  one  across  the  street  charging  five. 

EEG-XJLATION  BY  NATURAL   OE  TEADE  LAWS. 

The  same  principle  of  natural  or  trade  laws  regulate,  if  to  a  lesser  ex- 
tent, extortion  at  intermediate  local  points.  As  for  example,  to  follow 
up  the  Baltimore  and  Ohio  illustration :  A  rate  charged  from  Chicago  to 
Baltimore  cannot  be  much  less,  than  a  rate  from  Chicago  to  Ellicolt's 
Mills,  15  miles  west  of  Baltimore;  and  a  rate  cannot  be  much  less  to 
New  York  than  it  is  to  Poughkeepsie,  and  it  cannot  be  much  less  to 
New  York  than  it  is  to  Paterson,  N.  J.,  because  the  charges  from  the 
terminal  points  named,  plus  the  return  charges  to  these  way  points'are 
now,  with  the  local  water  competition,  small.  In  other  words,  it  is  the 
rate  from  Chicago  to  New  York  by  rail,  plus  a  water  rate  back  to 
Poughkeepsie.  The  rate,  therefore,  if  the  New  York  Central  sought.to 
make  it  high  to  Poughkeepsie,  could  not  be  above  three  or  four  cents 
per  hundred  pounds  more  than  to  New  York.  The  rate  to  Paterson 
cannot  be  more  than  three  cents  over  that  to  New  York^and  the  rail  rate. 
to  Trenton,  N.  J.,  cannot  be  more  than  the  rate  to  Philadelphia  or  New 
York,  plus  the  water  rate  to  Trenton. 

DESIEB  OF  EAILEOADS  TO  SATE  TEEMINAL  EXPENSES. 

As  a  general  fact  throughout  the  entire  country  served  by  these 
great  lines  they  do  not  charge  more  than  they  do  to  New  York.  They 
like  to  get  rid  of  their  terminal  expenses  at  the  great  cities,  which  are 
enormous,  and  send  the  business  to  local  stations.  It  removes  traffic 
from  competition.  They  save  the  costly  transportation  across  the  Hud- 
son Eiver,  at  New  York,  for  example.  Further,  taking  Poughkeepsie 
and  Paterson  and  Trenton  and  Ellicott's  Mills,  four  illustrative  points 
on  the  four  roads^  how  can  the  charge  be  more  to  a  point  between 
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Ponglikeepsie  and  New  Yort  than  to  either  Poughkeepsie  or  New  York? 
As  a  matter  of  fact  it  is  not.  How  can  the  charge  be  more  to  any  point 
between  Patersou  and  New  York  than  to  either  Paterson  or  New  York. 
As  a  matter  of  fact  it  is  not.    And  so  on. 

EXPERIENCE  OF  HON.  THERON  R.  BUTLER. 

As  for  the  rates  going  west:  The  late  and  respected  Hon,  Theron  R. 
Butler,  president  of  the  Sixth  Avenue  Railroad,  told  me  shortly  be- 
fore his  death  that  when  he  first  went  from  New  York  to  Warren, 
Ohio,  it  took  him  just  as  maiiy  days  to  go  from  here  to  Buffalo  as  it 
now  takes  hours;  that  when  he  got  to  Warren  he  took  butter  at  6 
cents  a  pound  and  eggs  at  5  cents  a  dozen  and  chickens  at  10  cents 
apiece  iu  exchange  for  calico  at  20  cents  a  yard  and  sugar  at  15  cents 
per  pound.  Now  the  same  farmer  gets  40  cents  for  his  chickens,  30 
cents  for  his  butter,  and  gets  his  calico  for  6^  cents  a  yard  and  his  sugar 
for  G  cents  per  pound.  Cheap  transportation  has  done  it  all,  but  has 
any  legislation  as  to  rates  produced  the  change  in  those  carrying  rela- 
tions ?  At  that  time  he  paid  $  1 .50  per  100  from  Buffalo  down  by  wagon, 
plus  the  charges  of  the  canal,  making  it,  say,  $2.00.  He  gets  sugar 
sent  from  here  to  Warreu,  Ohio,  to-day  for  20  cents  per  100  pounds.  No 
law  of  the  State  of  New  York  or  of  th*  State  of  Pennsylvania  has  done 
that,  except  that  the  State  of  New  York  has  protected  itself  and  its 
interests  by  opening  and  maintaining  the  canal,  which  limits  the 
charges  of  rail  transportation,  and,  in  connection  with  the  lakes,  limits 
the  railway  charges  for  transportation  all  over  the  country,  as  I  have 
shown.  When  the  completed  line  now  composing  the  New  York  Can-* 
tral  was  first  opened,  it  was  prevented  by  law  from  carrying  freight 
in  competition  with  the  Brie  Canal. 

INTERNATIONAL  COMPETITION. 

The  next  feature  of  extortion  is  international.  The  Grand  Trunk  Rail- 
way Company,  operating  mainly  in  and  through  Qanada,  has  access,  un- 
der our  reciprocities,  to  the  territory  of.  the  United  States,  where  orig- 
inates and  terminates  a  great  bulk  of  its  through  carrying  trafBc.  It  is 
built  upon  3|  to  5  per  cent,  bonds, with  cheap  steel  rails, which  paid  noim- 
dort  duties,  and  it  is  being  operated  by  labor  which  has  not  reached  the 
])rices  x)aid  to  our  own.  This  parallel  foreign  carrier,  if  water  was  not 
present,  would  iu  itself  regulate  through  American  railway  charges  to 
the  sea-board.  No  legislation  contemplated  or  reconamended  by  your 
committee,  and  none  taken  by  the  Senate  or  Government  of  the  United 
States,  can  determine,  alter,  or  regulate  the  rates  of  that  great  railway 
in  Canada.  And  that  I  beg  the  committee  to  remember  as  a  most  im- 
portant point  in  its  recommendations  as  to  railway  legislation.  Mr. 
Reagan,  with  whom  I  have  had  repeated  discussions  on  this  subject, 
flips  it  away  as  a  boy  would  toss  a  cent  for  heads  or  tails  ou  the  pave- 
ment. But  it  cannot  be  so  dismissed,  or  it  will  always  be  heads,  for 
Canada.  It  is  a  factor  that  will  inevitably  affect  to  ruin  the  ultimate  busi- 
ness competition  with  the  railways  of  this  country  if  you  surround  our 
railroads  With  cast-iron  conditions  of  legislation  and  let  parallel  foreign 
rail  carriers  go  free.  The  Canadian  Pacific  and  the  Grand  Trunk  and 
all  these  lines  can  get  English  capital  for  the  great  improvement  of  their 
systems  under  their  own  management,  regulations,  and  laws  for  3  per 
cent.,  if  their  capital  was  protected  by  a  United  States  law  that  injureil 
our  own  railways. 
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LIMITATIONS  OP  CHAKTEB  EATES  NOT  BEACHED. 

The  limitations  of  charter  rates  are  in  no  case  that  I  know  of  reached 
in  this  country.  There  may  be  isolated  cases,  as  in  carrying  oranges  in 
Florida  or  ores  in  the  Pacific  mountains,  that  I  know  nothing  about ; 
but  I  am  speaking  of  the  great  bulk  of  the  carrying  trade  of  the  coun- 
try, where  not  one-quarter  of  the  average  rates  authorized  by  the  chap- 
ters are  charged. 

Senator  Platt.  Charters  do  not  always  limit  rates  t 

Mr.  Blanchaed.  No;  but  usually. 

Senator  Habbis.  Those  that  do  make  a  liberal  maximum? 

Mr.  Blanchaeb.  Yes;  at  which,  in  a  good  many  cases,  the  Foads  did 
not  even  then  pay. 

A  STANDABD  NEEDED  BY  WHICH   TO  JUDGE  EXTOETION. 

I  would  say  further  on  this  point  there  must  be  some  standard  by  which 
railway  extortion  can  be  judged  as  the  result  of  so. many  years  of  rail 
transportation  in  many  countries.  If  you  consider  the  railway  trans- 
portation of  any  part  of  the  world,  whether  those  railways  are  under  gov- 
ernmental direction  or  private  control,  you  will  find  that  the  great  com- 
petitive carrying  of  the  United  States  is  being  paid  for  at  rates  abopt 
50  per  cent,  of  those  paid  by  any  other  people  enjoying  railway  commu- 
nication in  the  world.  There  are  such  standards  for  your  consideration. 
Tou  pay  to-day  from  New  York  to  Buffalo  $4.50  for  a  ticket  for  450 
miles — ^the  charier  rate  is  $9.25 ;  but  you  pay  for  205  miles  from  Liver- 
pool to  London,  with  facilities  not  better,  substantially  twice  the  money 
per  mile,  and  so  on. 

OOMPABISON  BETWEEN  AMEBIOAN  AND  EIJGLISH  EAILBOAD  CHAEGES. 

Take  the  illustration  of  the  carriage  oT  our  grains  and  of  our  other 
products.  The  rate  from  Liverpool  to  York,  England,  upon  grain  for 
that  short  distance  is  more  to  day  than  it  is  from  Chicago  to  New  York. 
Our  coal  rates  average  less  than  in  England,  and  our  general  merchandise 
rates  not  half  as  much  for  greater  speed,  more  terminal  accommodations, 
and  a  better  non-transfer  system.  A  rate  may  seem  extortionate  in 
Nevada  for  carrying  ores,  but  the  railways  take  the  risks  of  the  mines 
paying  at  all ;  they  have  ifo  agricultural  movement,  and  railway  prop- 
erties make  or  lose,  like  the  mines  they  serve,  largely  and  quickly.  The 
miner  can  go  away  if  he  loses,  but  the  railroad  has  to  stay,  and  so  on. 
A  transportation  service,  too,  may  seem  extortionate,  yet  be  no  more  than 
it  is  worth  to  the  person  paying  it,  for  transportation  like  any  other  com- 
modity may,  under  reasouable  circumstances,  be  very  valuable  where  in 
others  it  would  not,  and  should  be  paid  for  in  any  case  at  cost,  plus 
what  more  than  cost  it  is  worth  to  the  buyer  of  railway  facilities. 

CONCLUSIONS. 

In  concluding  this  head  I  wish  to  say  I  am  opposed  to  extortion.  I 
am  a  believer  in  those  railway  and  public  equities  which,  if  reasonably 
observed  between  carriers  and  their  publics,  will'prevent  extortion.  I 
have  always  said  that  a'railway  oflBcer  disposed  to  extort  excessive  rates, 
all  conditions  being  considered,  ought  to  be  surrounded  with  certain  ad- 
monitory and  then  preventive  safeguards.  The  question  of  extortion 
is  the  most  important  One.    Indeed,  I  take  it,  and  that  is  my  reason  for 
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giving  so  much  time  to  it,  that  your  whole  inquiry  is  directed  to  extor- 
tion and  discrimination.  The  one  is  the  unjust  rate,  if  everybody  paid 
it,  and  the  other  is  the  injustice  arising  out  of  unequal  rates. 

DISCEIMINATIONS   IN  RATES. 

Now,  as  to  the  question  of  discrimination,  which  looks  to  me  to  be 
the  next  most  important  thing.  The  word  "  discrimination"  is  subject 
to  a  good  deal  of  abuse  in  considering  railway  charges;  as,  for  exam- 
ple, if  there  is  a  factory  on  the  line  of  the  Pennsylvania  Eailway,  100 
miles  from  New  Y  ork,  engaged  in  the  manufaqture  of  any  staple  article, 
sa,y  agricultural  implements — and  an  association  of  capital  desires  to 
erect  a  similar  establishment  160  miles  from  New  York,  on  the  line  of 
the  New  York  Central  Eailroad,  at  which  point  there  is  no  such  estab- 
lishment, is  it  discrimination  to  charge  the  same  rate  for  the  150  miles 
from  New  York,  on  the  New  York  Central  Eailroad,  that  is  charged  for 
the  100  miles  from  New  fork,  on  the  Pennsylvania  Eailway,  in  another 
State.  And  so  on  through  the  thousands  of  industries  that  cluster 
around  these  great' carriers  and  cities. 

JUSTIFIABLE  DISCRIMINATIONS. 

^he  casual  shipper  of  a  car-load  of  household  coal  at  the  point  150 
miles  from  New  York,  who  has  always  been  getting  his  coal  and  is 
perfectly  satisfied  with,  for  example,  $2  per  ton  freight,  finds' that  a 
manufacturing  establishment  is  receiving  its  much  larger  quantity  of 
coal  for  $1.25  per  ton  freight  to  the  same  point,  and  he  regards  that  as 
discrimination.  It  is  a  question  subject  to  a  great  deal  of  honest  differ- 
ence of  opinion  whether  that  is  discrimination  or  not ;  in  other  words, 
here  is  a  manufacturing  establishment  that  in  the  aggregate  of  its  re- 
ceipts and  its  shipments,  reaches  a  daily  output  and  import  of  twenty 
car-loads  a  day.  Here  per  contra  is  an  association  of  larmers  that  dub 
together  to  get  two  or  three  car-loads  of  coal  for  winter  use.  Is  it  dis- 
crimination if  the  farmers  pay  for  the  winter's  supply  $2  per  ton  freight 
on  a  small  lot  and  the  manufacturing  establishment  pays  for  its  daily 
supply  $1,25  per  ton  freight  on  its  large  shipmcints  ? 

HOW  UNJUST  DISCRIMINATIONS  WERE    SETTLED  BT  FOREIGN    COUN- 
TRIES. 

Those  are  differences  and  dilHculties  that,  in  my  judgment,  never  can 
be  guarded  against  or  regulated  by  anything  except  the  most  general 
proviso  against  unjust  discrimination;  as,  for  instance,  tlie  manner  in 
which  that  has  been  settled  by  the  English,  or  tlJe  way  in  which  the 
German  Government  substantially  adjusted  it,  or  the  method  in  which 
the  Belgian  Government  was  compelled  to  take  hold,  of  its  own  rail- 
roads, or  the  manner  in  which  the  French  Government  was  compelled 
to  adjust  the  same  great  and  intricate  question  by  a  territorial  division 
of  the  trafl&c. 

CHEAP  COAL  FREIGHTS  ALLOWED  IN  ENGLAND. 

The  Chairman.  Did  not  the  English  Government  actually  allow  coal 
to  be  hauled  at  cheaper  rates,  and  decide  that  it  was  not  uhjust  dis- 
crimination ?  ' 

Mr.  Blanchakd.  They  did  between  the  same  points. 
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Senator  Harris.  You  mean,  the  coal  to  be  hauled  to  large  consumers 
cheaper  than  to  small  consumers  ? 

The  Chairman.  I  do  not  remember  that ;  but  coal  was  regarded  in 
a  different  light  from  other  materials. 

Mr.  Blanohard.  There  have  been  repeated  decisions  by  the  English 
Board  of  Trade  to  the  general  effect  you  have  indicated.  The  same  is  true 
as  to  lumber,  and  a  large  quantity  of  the  business  of  England  is  done 
now  at  S|)ecial  rates  as  sl^own  before  its  parJiameutry  committees.  They 
also  justify  the  cardage  of  large  quantities  of  coal  cheaper  than  of  small 
quantities,  &c. 

SPECIAL  RATES  ON  BUILDING  MATERIAL  FOR  NEW  MANUFACTORIES. 

I  made  it  a  point,  while  on  the  Erie  Eailway,  to  have  it  tnown  that 
the  company  would  transport  at  reduced  special  rates  all  materials  to 
be  used  in  the  erection  of  new  manufacturing  establishments;  their 
stone,  their  cement,  their  lime,  theit  lumber,  their  iron,  their  shafting, 
their  boilers,  their  engines,  &c.,  and  I  was  subjected  to  repeated,  small 
assaults  for  discriminating;  upon  the  principle  that  a  man  who  desired 
to  put  an  addition  of  a  wooden  kitchen  to  his  house,  for  which  he  re- 
quired one  car-load  of  lumber,  could  not  get  it  at  the  price  agreed  to  be 
charged  to  the  manufacturing  establishment  that  was  a  regular  and 
large  receiver  of  lumber. 

Is  it  discrimination  in  the  just  and  broad  sense  of  the  word  if  all  the 
aggregate  of  material  to  be  used  in  the  erection  of  works  which  would 
give  a  railway  an  annual  income  of,  say  $50,000,  and  employ  many  peo- 
ple, and  help  fill  passenger  trains  from  and  to  that  point  besides,  and 
transfer  traffic  from  another  line  and  State,  should  be  carried  at  a  lower 
rate  than  for  the  casual  forwarders  of  the  same  article.  I  have  taken  an 
extreme  illustration  of  what  is  usually  called  discrimination.  It  is  for 
the  purpose  of  bringing  it  strongly  to  your  minds  that  I  do  so,  but 
withiii  those  extremes  lie  a  lot  of  smaller  discriminations  that  mayor 
not  be  justifiable  on  the  same  or  other  broad  or  technical  grounds. 

DISCRIMINATIONS   THAT    THE  LAW   SHOULD  PREVENT. 

Discrimination,  therefore,  as  I  came  to  regard  it'during  my  adminis- 
tration of  railway  duties,  is  that  unequal  and  unjust  difference  of  rates 
charged  to  two  i)eople  engaged  at  the  same  or  contiguous  points  in  the 
same  or  a  related  business,  one  of  whom  is  preferred  in  rates  at  the  ex- 
pense of  another  who  is  injured  by  higher  charges.  That  the  law  ought 
i.o  prevent  if  it  can.  If  a  railroad  company  is  so  blind  to  its  own  interest, 
or  so  blind  to  the  public  interest,  that  it  will  make  such  unjustly  dis- 
criminating rates,  it  ought  to  be  justly  taken  hold  of,  and  the  practice 
stopped  by  admonition  and  then  penalty.  That  is  a  sound  doctrine 
which  the  public  has  a  right  to  insist  upon,  under  the  anti  discriminat- 
ing clauses  in  their  charters,  or  even  if  there  were  no  such  provisions 
or  equities.  I  have  sought  to  give  you  a  fair  definition  of  improper  dis- 
crimination; but  the  illustrations  I  have  given  of  the  extremes  were 
perhaps  better  than  any  definition  I  co^ild  give. 

THE  REMEDIES  FOR  EXTORTION  AND  DISCRIMINATION. 

The  remedies  which  will  best  prevent  or  cure  extortion  and  discrimi- 
pation  are  the  next  things  that  you  are  seeking,  of  course.    Publicity 
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will  do  yery  much  but  not  everything,  and  publicity  is  often  relatively 
harmful.  I  cannot  see,  for  example  (first  taking  a  State  illustration  as 
outside  your  immediate  jurisdiction),  why  one  railway  company  should 
publish  the  rates  at  which  it  carries  the  iron  from  a  furnace  to  a  given 
point,  if  its  rival  in  another  State  does  not  state  its  rates  to  the  same 
or  a  rival  point.  It  is  giving  a  weapon  all  the  time  to  the  company  that 
does  not  practice  publicity.  The  same  thing  is  internationally  true  in 
the  Grand  Trunk  illustration  I  have  before  spoken  of.  If,  for  example, 
as  is  claimed  by  Mr.  I'eagan,  a  late  was  published  by  all  the  American 
lines  from  Chicago  to  New  York  to-day,  and  it  could  not  be  changed  for 
ten  or  thirty  days  without  public  notice,  while  tTie  Grand  Trunk  could 
change  its  rates  within  ten  or  thirty  minutes,  it  would  be  the  easiest 
thing  in  the  world  for  the  Canadian  road  to  keep  one  cent  per  100  pounds 
under  the  American  railway  rates,  and  decamp  with  the  controllable 
business.    This  is  too.  plain  a  statement  to  be  questioned. 

PTJBLICITY  OF  BATES  AND   CHANGES. 

Senator  Millee.  Let  us  suppose  that  by  a  Federal  law  all  through 
rates  were  compelled  to  be  published  and  not  to  be  changed  without 
ten  days'  notice.  What  difficulty  would  there  be  in  compelling  any 
Canadian  railroad  which  received  freight  within  our  borders  to  pnblisli 
its  rates  and  adhere  to  them  the  same  length'of  time  as  to  notice  ? 

Mr.  Blanchaed.  Nothing,  if  you  can  regulate  the  whole  length  of  its 
line,  in  Canada  as  well  as  in  the  Union.  For  example,  if  you  will  compel 
the  Grand  Trunk,  under  a  general  law  of  our  National  Legislature,  to 
publish  and  adhere  to  its  rates  all  the  way  through  to  and  via  Montreal, 
very  well.  But  if  it  publishes  its  rates  only  to  Detroit  and  observes 
them  to  that  point,  and  then  makes  all  its  changes  and  concessions  and 
inducements,  concealed  or  otherwise,  east  of  Detroit,  on  that  part  of  its 
route  which  is  outside  of  our  national  jurisdiction — which  they  certainly 
would  do  if  they  did  any  tortuous  thing — then  you  regulate  only  a 
small  piece  of  a  large  line,  and  the  regulation  would  have  no  more  effect 
than  if  you  did  not  regulate  any  part  of  it:.  The  chain  is  no  stronger 
than  its  weakest  link. 

Senator  Millee.  We  conld  pass  a  law  which  would  compel  them  to 
publish  rates  for  all  through  freight  received  in  our  territory,  and,  fail- 
ing to  carry  that  out,  they  could  be  stopped. 

Mr.  Blanchaed.  If  that  can  be  done  it  ought  to  be  done.    In  other 
words,  whatever  limitations  are  put  upon  the  American  railways  clearly 
ought  to  be  put  upon  the  competing  Canadiau  railways,  and  specific  . 
limitations  should  not  be  put  on  one  without  the  other. 

Senator  Millee.  Undoubtedly.     It  cannot  be  done  without  it. 

Mr.  Blanchaed.  No  ;  it  cannot  be  justly  done  without  it.  This  being 
settled,  the  question  of  publicity  is,  in  my  judgment,  the  one  in  whicb 
you  will  find  the  principal  cure  for  the  ills  of  discrimination.  At  the 
time  of  the  adoption  of  the  railway  commission  of  this  State  I  suggested 
that  if  every  railway  company  in  the  State  were  compelled  to  send  to 
the  oflBce  of  the  railway  commissioners  every  special  rate  issued  by  it, 
not  giving  it  any  other  publicity,  but  at  the  same  time  giving  the  railway 
commissioners  of  the  State  the  right,  under  the  ofBcial  seal  of  honorable 
secrecy,  to  call  the  attention,  as  a  matter  of  waruing  or  advice  of  the 
railway  company  that  was  violating  sound  and  accepted  principles  of 
transportation;  that  this  course  might  have  a  great  influence  in  securing 
just  rates. 
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BATES   SHOULD   BE    POSTJ)D    IN   STATIONS  AND   GOVERNMENT   BUILD- 
INGS. 

As  to  the  rates  generally  charged  to  the  public  between  principal 
points  on  staple  products,  I  have  often  said  that  they  ought  to  be  posted 
in  every  station,  both  .^reiglit  and  passenger,  and  in  every  Government 
buildiugin  the  United  States  at  the  point  at  which  the  railroad  and  traffic 
originate.-  There  should  be,  for  example,  in  the  post-ofiQce  and  custom- 
house of  Chicago  a  list  of  the  actual  rates  which  the  people  are  to  be 
charged  by  rail,  precisely  as  the  rates  of  postage  are  posted. 

The  Chairman.  And  not  require  that  at  the  railroad  ofQce? 

Mr.  Blanchaed.  Eequire  it  at  the  railway  offices  as  well  as  at  such 
public  buildings.  It  is  a  very  easy  matter  for  each  company  to  have  its 
jorm.  It  now  spends  an  enormous  sum  of  money  in  pa,ssenger  adver- 
tising which  is  of  no  practical  value,  and  this  would  be  of  more  valuei 
in  every  way  to  them  and  to  the  public. 

HOW   CONGRESS   CAN  PREVENT    UNJUST  DISCJttlMINATIONS. 

The  question  of  the  prevention  of  unjust  discrimination,  in  my  judgr 
ment,  can  be  settled  by  the  Congress  of  the  United  States  with  the 
enforcement  of  a  law  of  a  very  few  lines  in  extent.  I  suppose  that  every 
transportation  man  you  call  before  you  will  have  some  form  of  remedy. 
Mine  is  this :  Let  the  railway  companies  fix  their  interstate  rates,  as 
now  within  the  law,  then  submit  them  to  any  tribunal  you  may  establish 
after  they  are  fixed — I  would  not  require  them  to  be  submitted  before,' 
for  the  red  tape  of  law  is  proverbial — and  let  them  be  posted  as  I  havei 
suggested.  Then  let  every  railway  that  transports  interstate  commodi- 
ties and  which  violates  its  own  and  its  agreed  rate,  either  by  increase 
or  reduction,  be  subject  to  just  penalties,  and  thus  compel  it  to  stop 
discriminating  against  the  people  of  the  United  States,  as  well  as  its 
rivals  who  pursue  honorable  courses,  by  observing  its  and  their  legal 
and  honorable  transportatix)n  agreements. 

INViESTORS  IN  RAILROADS    SHOULD   BE  PROTECTED. 

Secondly,  the  Congress  of  the  United  States  owes  the  investors  in  the 
securities  of  legally  organized  railroads  just  as  much  protection  and  en- 
couragement as  it  owes  the  farmers,  who  are  not  investors  in,  but  do 
greatly  use,  these  railroads.  lu  other  words,  the  broad  idea  of  every 
national  legislator  I  have  ever  met  is  that  his  duties  ettend  to  all 
classes  of  people.  Look,  for  example,  at  the  widespread  ruin  that  has 
come  upon  the  thousands  of  investors  (not  the  speculators)  of  this  country 
by  ciit,  preferential  and  therefore  discriminating  and  unstable  ratt^s,  iii 
the  last  four  years,  as  compared  with  the  absence  of  ruin  to  the  farmers 
of  this  country.  The  bona  lide  investors  have  lost  millions  out  of  their 
pockets  from  the  voluntary  reductions  in  rates  or  the  contests  of  their 
companies,  but  from  whatever  cause  they  have  in  every  case  benefited 
the  farmers  and  others ;  and  I  say  that  one  of  the  views  your  committee 
ought  to  hold  is  the  equally  interested  and  just  protection  of  the  investors 
who  own  the  railways  as  well  as  the  receiver  and  sender  of  traffic  over 
them  that  do  not  own  them.  If  yon  will  simply  say  to  interstate  rail- 
road companies  and  lines,  "We  will  let  you  mafo  reasonable  rates 
within  the  law  but  you  must  promptly  submit  your  action  to  the  secrp- 
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tary  of  the  United  States  railway  commission,"  which  I  have  before 
strongly  argued  shonld  be  appointed 

BAILBOADS  SHOULD  HAVE  SOLE  POWEE  TO  HAEE  BATES. 

The  Chairman.  Would  you  allow  railway  companies  to  absolutely 
make  their  tariffs  without  consultation  with  any  one? 

Mr.  Blanchakd.  I  would,  for  palpable  business  reasons,  allo^  them 
to  make  the  intei'state  tariffs  without  consultation  with  governmental  au- 
thorities, but  would  require  the  railway  commission  of  the  United  States 
to  report  anuuallj'  their  resc  arclies|pto  wrongs  as  well  as  their  defense 
of  railway  rights,  and  to  give  intelligent  warnings,  based  on  knowledge 
and  not  conjecture,  and  possibly  after  a  fiist  or  second  warning  an  arrest- 
ing or  stopi>ing  power.  I  would  in  rvery  case  first  undertake  to  cure 
the  patient  by  mild  means.  If  he  would  not.be  cured  that  way,  then 
you  might  be  more  justified  in  trying  allopathy  on  him. 

Senator  Haekis.  Would  you  require  the  approval  or  disapproval  of 
the  commission  ? 

Mr.  Blanchaed.  Not  even  the  approval  at  first.  I  do  not  think  that 
will  accomplish  anything,  for  reasons  I  will  state  a  little  further  on. 

SEASONS  FOB  FOEEGOING  VIEWS  AS  TO  DISCRIMINATION. 

I  want  to  state  some  of  the  further  reasons  why  I  hold  the  foregoing 
views  as  to  actual  discriminatioits.  We  will  suppose  there  are  three  or 
four  firms  in  Chicago,  or  any  other  city,  engaged  in  the  transportation  of 
the  same  article,  which  we  will  suppose  to  be  wheat,  and  they  are  ship- 
ping it  to  the  same  or  various  ports.  It  i^  well  known  that  half  a  cent 
a  bushel  is  a  good  margin  on  wheat,  whichis  now  loaded  600  bushels  to 
the  car,  or  say,  $3  a  car.  If  anybody  can  get  50  car-loads  a  day  at  an 
advantage  of  half  a  cent  in  freight  advantage  over  any  other  shipper  or 
shippers,  that  makes  $150  a  day  profit  or  $46,000  in  a  ye.ar,  which  would 
support  a  very  reasonable  firm  as  business  goes  now. 

PEEFBEENCES  SHOULD  BE  STOPPED. 

A  discrimination  of  that  or  any  other  considerable  amountj  therefore, 
by  one  line  in  favor  of  one  shipper  against  another  shipper  by  its  own 
or  a  rival  route,  will  inevitably,  under  the  laws  of  trade,  result  in  the 
ruin  of  one  merchant  and  the  prosperity  of  the  other.  This  is  the  uni- 
versal law  of  commercial  survival.  That  preference,  Resulting  in  wrong 
or  ruin,  ought  to  be  stdpped.  The  railway  companies  ought  to  be  first 
warned  and  then  be  compelled  to  stop  it.  Yet  it  is  a  fact  that  I  state 
broadly,  but  regretfully,  and  one  known  to  everybody,  that  there  is  not 
a  board  of  trade  in  the  United  States,  there  is  not  a  public  trade  body 
that  I  know  anything  about,  having  any  direct  relation  to  transporta- 
tion, that  doe?  not  seek  to  produce  that  identical  class  of  distinctions. 
How  ?  By  stimulating  railways  to  break  their  agreements  on  rates. 
There  is  no  shipper  in  the  United  States  to-day  whom  1  know  who 
regards  it  as  a  dishonorable  thing  to  get  a  railroad  to  violate  its  equit- 
able contracts  with  another  company  for  equal  rates ;  -yet  he  would  be 
branded  for  violating  or  procuring  the  violation  of  a  like  honorable  con- 
tract with  another  merchant  if  it  referred  to  any  other  transactions. 
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EFFORTS    OF    BUSINESS    OEGANIZATIONS    TO    PRODUCE  BISORfMINA- 

TIONS. 

The  New  York  Produce  Exchange  cannot  be  induced  to  brand  a  man 
as  unworthy  its  privileges  if  he  is  merely  a  railway  agent  who  violates 
his  contract;  yet  if  the  same  man  should,  in  his  individual  capacity,  or 
dealing  in  grain  or  flour  or  pork,"  violate  a  contract  with  another  member 
of  the  same  board  of  equal  equity  he  would  be  brought  up  and  disciplined 
or  perhaps  expelled.  Here  is  Mr.  Stem^,  appearing  as  the  able  advo- 
cate of  the  board  of  trade,  which  board  is  engaged  in  efforts  which  pro- 
duce that  discrimination  which  inevitably  results  from  broken  freight 
rates ;  that  is  why  shippers  try  to  break  them.  I  mean,  of  course, 
to  refer  to  these  all  bodies  as  of  men  in  their  individual  capacities.  I 
mean  that  if  a  farmer  who  is  a  member  of  a  grange  can  get  $2  per  car 
secretly  rebated  to  him,  he  will  do  it  although  the  grange  may  not  do 
it  as  a  collective  body. 

ENFORCE  RAILROAD  AGREEMENTS  AS  TO  RATES. 

The  law  frowns  at  a  just  railway  agreement,  intended  only  to  main- 
tain equitable,  legal,  and  non-discriminating  freight  rates  at  points  and 
destinations  of  competition,  and  argues  that  is  a  conspiracy  against  the 
good  of  the  people  of  the  United  States.  I  would  take  the  conspiracy 
out  of  it.  I  would  prevent  wrong  going  into  it,  or  being  in  would  take 
the  element  of  wrong  out  of  it,  and  then  would  protect  such  a  contract 
like  any  other  legal  contract.  After  two  or  more  railway  companies  had, 
under  the  operation  of  their  rights,  under  the  operations  of  law,  under  the 
operations  of  equity,  under  the  operations  of  foreign  and  universal  busi- 
ness practices,  and  under  the  operation  of  non- discrimination  and  non- 
extprtion.,  flx<^d  exactly  equal  and  just  rates  from  and  to  certain  points, 
I  would  punish  the  railroad  that  either  exceeded  that  tariff  or  reduced 
it.  The  public  don't  want  it  exceeded ;  why  should  the  public  as  a  whole 
want  it  exceptionally  or  preferentially  reduced  ?  A  reduction  goes  like 
that  other  row  of  bricks  I  spoke  of — to  every  other  point  all  around  the 
preferred  neighborhood  and  in  the  end  nobody  gains. 

PENALTY  FOR   GIVING  PREFERENTIAL  RATES. 

If,  therefore,  in  their  own  offices  and  in  every  public  building  at  prin- 
cipal points  in  the  United  States,  railway  comi)anies  would  exhibit  their 
principal  rates  a  few  days,  if  you  please,  before  a  change — and,  as  Sen- 
ator Miller  suggests,  they  apply  to  international  carriei:s  as  well,  and  to 
steam  carriers  by  water— and  adequate  law  then  said  that  any  ca.rrier 
that  violated  them  in  any  way  should  forfeit  some  sum  to  the  party 
aggrieved,  and  be  compelled  to  exhibit  its  preferential  rates  to  a  proper 
national  tribunal,  and  this  can  be  enforced,  you  will  have  a  transporta- 
tion peace  and  rest  all  over  the  United  States.  It  would  be  better  than 
any  more  detailed  and  intricate  law  that  can  be  put  upon  the  statute- 
books. 

For  greater  illustration,  take  two  stations  ten  miles  apart ;  if  at  one 
point  a  rate  is  exhibited  that  does  not  bear  a  fair  relation  to  the  other,  the 
Shippers  between  those  stations  will  drive  from  one  point  to  the  other,  and 
find  it  out  an9  complain.  Eailways  would  soon  issue  fair  and  equal  rates, 
knowing  they  must  be  posted  conspicuously.  It  would  stop  the  greater 
wrong  resulting  from  one  man  or  firm  or  company  getting  a  preferen- 
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tially  less  rate  than  another.  No  railway  company  should  come  here 
and  coniy)Uiin  against  such  a  fair  and  public  coursein  its  general  features, 
as  iar  as  interstate  competitive  traffic  is  concerned,  where  rates  can  be 
so  adjusted  and  issued.  I,  of  course,  limit  my  suggestion  to  a  certain 
number  of  important  points  and  traffics.  Take,  for  example,  two  little 
railroads  crossing  each  other  at  a  small  point  in  Iowa.  It  would  be 
utterly  useless  to  attempt  to  compel  those  roads  to  publish  rates  from 
and  to  a  total  of  hundreds  of  points  in  the  East.  I  mean  rates  from 
those  centers  liiie  the  sea-ports,  and  the  few  important  points  which 
regulate  the  charjjes  in  the  interior  parts.  It  would,  I  believe,  prove  a 
simple  and  efl'ective  panacea  to  public  as  well  as  railway  ills,  which  re- 
sult from  bad  faith  and  preferences. 

WHO  AEE  THE  INVESTORS  IN  EAILWAYS  ? 

Senator  Miller.  Tou  speak  of  the  duty  of  the  public  to  protect  the 
investors  in  railways,  as  well  as  to  protect  the  farmers  or  the  manufact- 
urers or  any  other  class.  Can  you,  from  your  knowledge,  give  any  idea 
as  to  who  the  investors  are,  and  whether  there  is  a:ny  such  thing  as  a 
special  class,  and  whether  or  not  the  investments  in  these  railroads  which 
are  now  greatly  depressed  do  not  extend  into  every  condition  of  life, 
among  the  manufacturers,  and  farmers,  and  merchants  ? 

Mr.  Blanchard.  I  believe  the  books  of  sound  railway  companies 
will  show  that  about  80  per  cent,  of  their  bonda-are  held  by  a  class 
known  as  iuvcstuvs  and  bondholders,  and  the  remaining  20  per  cent,  are 
spread  thronj^h  small  holders  in  all  the  avenues  oH  life.  To  return  to 
my  former  thought: 

These  are  the  suggestions  that  long  experience  has  convinced  me  are 
wise  ill  the  adjustment  of  this  question  of  rates  between  the  public  and 
the.  railways,  and  between  contending  carriers.  The  wrong  which  is 
done  by  the  public  bodies  and  inflamed  and  unintelligent  public  senti- 
ment of  tliis  country  in  seeking  to  undermine  the  faith  of  one  railroad 
company  in  another,  in  my  judgment,  much  moretha^n  balances  the  good 
which  people  say  at  a  flush  comes  from  competition.  Disastrous  war- 
fare, competitive  bad  faith,  and  concealed  sharp  practices  are  not  com- 
petition any  more  than  socialism  is  society.  It  will  be  said  in  reply 
that  what  I  suggest  is  substantially  giving  the  power  of  the  Congress  of 
the  United  States  to  indorsing  and  legalizing  monopolies  and  pools.  It 
is  nothing  of  the  kind,  if  you  couple  with  it  the  warning  and  admon- 
ishing, and  then  the  ju'eventing,  power  of  an  adequate  and  just  rail- 
way connnissiou.  It  will  be  a  just  protection  api)lied  uniformly  to  a 
whole  i)eople. 

RAILROADS  EQUALIZERS  Of' LAND  VALUES  AND  TAXATION. 

,  It  has  been  argued  before  transportation  committees  before  now  that 
the  railroad  companies  having  public  rights,  power  of  eminent  domain, 
&c.,  should  equalize  transportation  in  the  United  States  so  that  a  man 
who  produces  wheat  in  Dakota  could  get  it  nearly  as  cheaply  to  New 
York  as  one  who  pioduces  wheat  in  Slichigau.  In  other  words',  the 
railway  should  not  put  at  a  transportation  disadvantage  the  remote 
fanner.  Although  this  view  carried  to  extremes  is  impracticable  and 
unjust,  the  railroad  companies  of  the  country  have  been  the  equalizers 
of  United  States  land  values  and  taxation,  far  more  than  any  one  or  any: 
thing  else.    There  have  beep  brought  into  cultivation  enormous  quanti- 
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ties  lands  that  a  few  years  ago  were  waste,  and  would  yet  be  waste  if  it 
were  not  for  the  railways. 

On  general  principles,  what  right  has  a  man  living  in  the  Genessee 
Valley  to  get  his  wheat  to  New  York  for  5  cents  a  bushel  when  a  man 
in  Dakota  pays  30  cents,  when  neither  of  them  contributed  to  build  any 
railway?  On  general  principles,  if  that  5  cents  is  unprofitable  to  the 
railroad,  why  should  not  the  law  recommend  the  increase  of  that  to  8 
cents  a  bushel,  if  and  when  a  man  in  Illinois  pays  20  cents?  The  an- 
swer to  that  is  that  taxation  and  proximity  and  railway  cost  and  many 
other  things  ought  to  give  the  nearer  man  an  advantage^  and  that  the 
man  in  the  West  has  his  advantage  in  i^roximity  to  Chicago  or  Saint 
Louis. 

A  NATIONAL  COMMISSION. 

But  look  at  it  detached  from  all  other  considerations  and  as  a  mere 
question  of  transportation.  If  the  Government  provides  a  railway  tri- 
bunal or  commission  that  inflexibly  requires  the  reporting  of  all  inter- 
state rates  to  it,  and  railways  are  watched,  and  admonished,  and  after 
the  second  admonition  there  is  some  power  vested  in  them  within  equit- 
able lines  to  stop  unjust  discrimination,  it  seems  to  me  it  would  prove 
the  quickest  and  cleanest  way  of  stopping  also  injustice  against  locali- 
ties. 1  am  glad  to  ETave  the  opportunity  to  suggest  so  simple  a  remedy 
to  the  committee. 

Senator  Harkis.  Would  you  clothe  the  commission  with  any  greater 
power  than  that  of  investigating,  and  admonishing,  and  enforcing? 

Mr.  Blanchard.  The  reason  for  my  moderate  view  is  this :  You  take 
the  carriage  of  lumber  in  Maine  and  apply  to  it  a  law  that  may  work 
well  as  to  the  transportation  of  oranges  in  ITlorida,  and  you  will  find  it 
impossible  to  get  along  alike  with  both.  To  apply  to  the  cattle  of 
Wyoming  the  rates  or  rules  of  transportation  that  will  answer  for  the 
silverJores  of  Nevada,  or  the  gold  ores  of  California,  would  be  unjust 
to  one  or  perhaps  both  of  them.  Consider  the  thousand  varied  industries 
of  the  United  States,  with  its  changes  of  soil  and  climate,  and  its  wonder- 
ful variety  of  productiveness,  season,  and  conditions,  and  undertake  any 
inflexible  limitations  or  regulations  of  tarifl's  by  legislation,  and  it  would 
be  as  futile  as  it  would"  be  to  undertake  to  legislate  for  the  trade- winds. 
•  I  do  not  see  how  it  is  possible  to  fix  or  regulate  rates  by  Congress,  unless 
you  put  the  maximum  so  large  as  to  cover  the  fruits  of  Florida,  which 
would  certainly  be  unjust  to  the  grain  producer  of  Illinois,  or  the  iron- 
ore  men  in  Pennsylvania.  If  you  justify  a  rate  that  will  pay  on  the 
valuable  ores  in  Nevada,  where  there  is  nothing  to  produce  but  those 
ores,  you  are  fixing  an  outside  limit  which  ought  not  to  be  justified  in 
the  East  on  coal.    So  these  illustrations  could  be  multiplied. 

DISOKIMINATIONS  SHOULD  BE   STOPPED. 

If,  therefore,  you  cannot  fix  exact  limitations,  you  can  pass  a  law  that 
a  railway  company  shall  not  exceed  its  own  published  tariffs,  in  manner 
as  I  have  stated,  and  shall  not  alter  them  in  any  way  unless  publicly 
and  nonprefcrentially,  either  by  classification,  by  differences  of  storage 
at  terminal  points,  by  concealed  allowances  of  weight,  rate,,  or  draw- 
back, by  preferences  in  delivery,  or  the  supply  of  cars.  All  those  and 
other  forms  of  discrimination  -which  are  known  to  railway  companies 
ought,  in  justice  to  the  public  and  to  honorable  railway  officers,  to  be 
stopped.  The  power  at  least  of  appeal  over  those  questions,  I  think, 
conld  be  reasonably  given  within  mutually  just  limitations  on  inter-state 
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traffic,  to  a  railway  commission  formed  of  such  men  as  the  President 
of  the  United  States  would  only  appoint,  and  such  men  as  the  Senate 
of  the  United  States  would  only  confirm.  But  as  to  a  confirming  or  su- 
pervising power  over  the  rates  themselves,  it  has  been  and  is  my  judg- 
ment that  if  Congress  will  require  the  agreed  rates  to  be  reported  to 
it  regularly,  and  then  stop  preferences  by  law  as  1  have  indicated,  so 
that  Senator  Harris  in  Tennessee,  Senator  Piatt  in  Connecticut,  Sena- 
tor Cullom  in  Illinois,  Senator  Miller  in  New  York,  and  Seiiator  Gor- 
man in  Maryland,  can  each  have  opportunity  to  see  or  learn  the  man- 
ner in  which  his  constituents  are  treated,  not  simply  with  reference  to 
their  own  transportation  by  one  line,  but  with  reference  to  the  trans- 
portation of  other  lines  and  forwarders  from  the  same  points  through 
other  States,  with  an  annual  tabulation  and  publication  of  those  results^ 
that  course  will  in  itself  correct  this  matter. 

ADMONISHING  POWEE   GENERALLY  SUFFICIENT. 

It  has  been  found  in  England  and  France,  and  in  most  foreign  coun- 
tries, th^t  the  simple  power  to  warn  (like  the  policemain  who  tells  the 
tramp  to  move  on),  or  any  admonishing  powers,  coupled  with  reason- 
able power  if  admonitions  go  unheeded,  will  be  found  sufficient,  pleas- 
anter,  corrective,  mutual,  and  just. 

The  Chairman.  It  has  been  urged  before  this  committee  that  there 
ought  to  be  a  coinmission  or  a  special  tribunal,  and  that  that  tribunal 
ought  not  simply  to  be  given  an  investigating  and  reporting  power,  or 
even  a  little  beyond  that,  but  it  ought  to  be  created  into  a  court,  with 
absolute  pOwer  to  hear  and  determine  cases  and  to  fix  damages  and  en- 
force its  judgments  or  decrees.  I  would  like  to  hear  you  a  little  further 
on  that  suggestion. 

Mr.  Blanchaed.  I  have  always  argued,  never  having  given  especial 
thought  to  this  view,  that  a  tribunal  of  the  kind  you  suggest  has  this 
public  danger :  Jhat  the  average  appointees  upon  such  a  tribunal  as 
that  are  solar  amenable  to  the  local  sentiment  of  the  community  in  which 
each  one  lives,  or  to  the  general  political  pressure  of  the  conntiy^-^ 

The  Chairman.  I  refer  now  to  a  national  tribunal. 

Senator  Platt.  Which  should  be  clothed  with  judicial  power-. 

Mr.  Blanchaed,  I  did  not  before  so  understand  you.  Mr.  Chairman,  • 
so  far  as  any  railway  property  was  concerned,  whicli  I  have  ever  aided  to 
manage,  I  would  not  fear  a  judicial  tribunal  if  it  was  clothed  with  such 
a  power ;  if,  for  example,  it  found  any  rate  to  be  unjust  within  certain 
fair  limitations,  it  should  have  the  power  of  arresting  and  putting  a 
stop  to  it  upon  interstate  commerce  or  of  making  awards  for  persistent 
wrong-doing.  Let  me  illustrate:  It  might  justly  prescribe  a  local  rate 
from  Buffalo  to  New  York,  for  example,  shoijld  not  exceed  twenty-five 
per  cent,  above  its  pro  rata  of  a  through  rate.  I  illustrate  without  com- 
mitting myself  to  the  figures.  If  some  such  general  clauses  as  that  could 
be  provided  in  a  law,  and  those  reasonable  clauses  of  a  just  law  are  found 
to  be  violated  by  a  railway  company  in  practice,  I  would  give  the  tribunal 
the  power  after  warning,  of  stopping  preferential  discriminations  in  in- 
terstate commerce  contrary  to  such  general  law  or  awarding  damages 
for  violation.  > 

As  I  said  before,  the  class  of  people  who  would  be  appointed  and 
confirmed  (particularly  if  clothed  with  judical  dignity  and  removed 
from  political  desires  by  life  tenures,,  so  that  they  could  treat  railways 
fairly),  would  gradually  become  familiarized  not  only  with  this  question 
locally,  but  with  its  national  features,  and  year  by  year  advise  Congress 
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and  the  people  as  to  just  legislation  that  would  be  the  result  of  conii)re- 
hensive  study  and  experience. 

Senator  Habbis.  If  they  had  judicial  power  they  would  be  appointed 
for  life. 

Mr.  Blanohaed.  That  would  completely  cover  that  view  of  the 
qujestion.  They  ought  to  be  appointed  for  very  long  terms,  and  if  for 
life  it  would  be  much  better.  The  importance  of  this  transportation 
question,  lis  affecting  the  great  majority  of  our  people,  has  never  been 
exceeded  by  any  question  that  has  come  before  the  Senate  of  the  United 
States,  and  it  should  be  treated  with  that  vast  national  importance  as 
well  as  national  equity  in  view. 

Senator  Platt.  Permit  me  at  some  point  to  ask  you  a  question.  I 
do  not  wish  to  interrupt  you. 

Mr.  Blanohaed.  If  a  judicial  tribunal  can  be  had  with  proper  ap- 
pointees in  for  a  long  term  or  for  life,  it  would,  in  my  belief,  be  safe 
and  just  for  the  public  and  the  railways  as  well.  Under  those  circum- 
stances it  would  be  just  to  give  to  a  tribunal  lilie  that,  adequate  powers  to 
properly  prevent  any  Injustice  being  continued  against  the  public  and 
to  enforce  a  law  and  hear  and  determine  the  class  of  cases  it  would  ad- 
judicate. It  is  difficult  to  now  specify  the  exact  methods,  but  the  just 
practice  will  come  with  just  and  adequate  knowledge. 

Senator  Platt.  You  were  speaking  of  the  difficulty  of  establishing 
tariff  rates  to  be  supervised  by  such  a  commission.  Would  not  the 
commission  consider  the  necessary  difference  of  rates  on  oranges  and 
ores  and  coal  and  lumber,  &c.? 

Mr.  Blanohaed.  I  quote  from  this  circular  of  your  committee  in  an- 
swer to  your  question : 

By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passenpcers 
and  freights,  by  all  corporations  engaged  in  interstatw  commerce,  be  best  secured  f 

If  a  properly  appointed  commission  such  as  you  speak  of  was  formed, 
all  these  various  and  unavoidable  conditions  of  rates  would  be  referred 
to  it  and  be  by  it  gradually  taken  care  of.  I  have  often  argued  in 
Washington  that  with  our  vast  and  complex  varieties  of  grade  soil, 
traffic,  and  climate  a  national  commission  can  alone  first  understand  and 
afterward  regulate  it;  but  it  must  be  by  general  laws,  and  as  Senator 
Platt  well  said,  by  considering  just  differences  in  rates. 

Senator  HaEeis.  In  fixing  those  rates,  would  yon  or  not  think  it  wise 
that  the  commission,  if  such  a  commission  or  court  should  be  created, 
should  either  be  consulted  as  representing  the  public  (while  the  common 
carriers  would  be  represented  by  themselves)  originally  in  the  fixing 
of  the  rates,  or  should  have  the  power,  immediately  upon  its  being  fixed 
by  the  common  carrier,  to  disapprove,  and  on  disapproval  to  annul  the 
rates,  or  to  approve  them  if  they  were  found  to  be  just  and  proper? 

Mr.  Blanohaed.  I  think,  if  I  understand  yon,  you  will  find  in  prac- 
tice great  difficulty  in  doing  that.  Let  me  answer  your  question,  first, 
by  another  suggestion.  If  such  a  Congressional  law  as  I  have  pro- 
posed could  be  r)ut  upon  our  national  statute  books,  to  which  an  inter- 
state railway  injured  by  the  unjust  acts  of  a  parallel  railway  could  ap- 
peal as  against  that  railway,  as  well  and  as  easily  as  a  shipper  injured 
by  the  acts  of  one  or  more  railway  companies  could  appeal,  so  that 
the  protection  was  of  that  uniform  character  to  carrier  and  patron  that 
I  have  suggested,  then  two  executive  boards  or  organizations  would 
be  the  natural  result:  First,  a  united  body  representing  the  railroads, 
and  second,  under  your  suggestion,  the  united  judicial  or  other  body 
representing  the  Government.    It  seems  to  me  that  the  good  Senator 
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Harris  has  in  mind  might  come  fr-om  two  ways;  that  is,  by  a  mem 
ber  of  the  railway  commission  of  the  United  States  being  deputed  to 
sit  with  the  railway  or  executive  committee,  and  by  a  commissioner  be- 
ing received  by  the  national  railway  commission,  wha  might  be  a  person 
to  be  nominated  as  one  of  its  members  by  the  railways.  These  two  pnr- 
ties  could  thus  authoritatively  interchange  informntion  and  argument  be- 
fore each  other.  The  Government  would  have  a  representative  accred- 
ited to  it  who  might  sit  with  the  railwaji  commission,  and  the  railways 
would  have  a  man  specially  known  as  representing  their  views  before  or 
as  one  of  the  Government  commissioners.  The  practical  and  immediate 
difBculty  I  see  in  Senator  Harris's  suggestion  is  that  unless  it  was  very 
carefully  modified  and  made  very  flexible,  there  would  surely  arise  many 
necessities  for  the  quick  fixing  of  interstate  rates  by  telegraph,  grow- 
ing, in  some  cases,  out  of  calamity,  such  as  yellow  fever  or  cholera ; 
second,  from  great  storms ;  third,  from  sudden  war  news,  such  as  we 
have  recently  had  from  Europe  if  confirmed,  great  distances  as  in  Ore- 
gon and  California,  and  the  various  contingencies  and  exigencies  of 
national  life  and  trade  that  would  and  should  justly  prevent  the  prior 
.  submission  to  the  Government  tribunal  at  Washington  of  the  ques- 
tion whether  any  given  rate  was  or  was  not  approved.  There  ^re  all  the 
additional  contingencies  of  illness  and  summer  vacations  and  the  ab- 
sence of  members  of  the  national  commission  while  investigating  liin- 
dred  questions  through  the  country,  and  the  difficulty  of  procuring 
knowledge  or  evidence,  and  many  such  things.  In  my  view  of  the- 
case,  therefore,  I  repeat  that  if  you  will  simply  make  this  commission 
one  possessing  warning  power,  with  positive  power  to  correct  wherever- 
the  discriminations  are  of  such  a  positive  and  repeated  character  that 
they  are  judicially  or  substantially  iiroved,  then  it  will  be  ample.  The 
mere  fear  that  a  police  officer  stands  on  the  corner  prevents  bad  boys 
from  doing  much  wrong  around  that  locality. 

TENDENCY  OF  EAILBOADS  TO  PAYOR  THE  PTJBLIC. 

You  cannot  find  a  railroad  board  of  direction  in  the  United  States 
that  desires  or  wishes  to  discriminate  against  the  public.  The  whole 
discussion  of  this  question  seems  to  have  proceeded  upon,  the  reverse 
of  this  fact  and  therefore  upon  an  entirely  wrong  hypothesis.  I 
never  sat  at  a  board  table  in  my  life  wfeere  the  entire  drift  of  the 
proceedings  was  not  in  favor  of  doing  the  proper  thing  to  the  public 
if  for  no  other  reason  than  that  it  would  prove  the  proper  thing  for 
themselves  in  the  end.  F.  have  never  seen  a  member  of  a  board  yet  wljo 
Silt  there  and  deliberately  proposed  that,  his  friend  Mr.  A.  or  Mr.  B. — 
1  do  not  say  that  there  are  not  such  boards — ought  to  have  such  and  such 
preferential' privilegies  at  a  certain  station,  because  if  he  did  it  is  proba- 
ble that  Mr.  0.  who  sat  upon  the  other  side  of  the  table,  and  had  another 
friend  in  the  same  oV  a  good  business,  would  immediately  ask  for  the 
same  thing  for  his  friend;  and  then  the  board  would  sit  dowti  on  both. 
They  very  rarely  consider  such  questions  as  a  boatd,  but  leave  them  to 
a  general  and,  I  roust  say,  what  is  intended  to  be,  a  just  rule  of  action. 

MANAGEES  SHOULD  NOT  UNDULY  FAVOR  LOCALITIES. 

-Senator  Platt.  It  is  charged  that  in  certain  parts  of  the  country,  say 
in  the  far  West,  without  specifying,  the  people  who  are  interested  in 
railroad  management— railroad  directors— are  also  interested  in  the 
bniWing  up  of  a  town  at  a  certain  point,  having  purchased  land  there, 
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and  that  they  have  given  exceptionally  low  rates  for  the  purpose  of  di- 
verting business  to  that  point. 

Mr,  Blanchaed.  I  qualified  myself  by  saying  there  might  be  such 
cases.  It  seems  to  me  that  no  board  and  no  member  of  a  railway  board 
can  justify  them,  and  the  mere  statement  of  your  suggestion  carries  the 
answer  that  it  ought  to  be  regulated  or  prevented  if  a  wrong  is  done 
or  intended. 

The  Ghaieman.  Let  me  ask  yoti  a  question  on  the  same  line,  in  refer- 
ence to  a  commission.  It  has  been  said  Ihat  in  a  State  (take,  for  iu- 
Stance,  the  State  of  New  York),  the  influence  of  public  sentiment  infavor 
of  the  judgment  of  the  commission  that  a  certain  line  of  policy  ought  to 
be  ])ursued  by  a  railroad,  was  sufficient  to  force  that  railroad  to  comply 
with  what  the  public  sentiment  said  was  right;  but  that  that  same  rule 
would  not  apply  to  the  influence  of  a  national  railroad  commission  on 
account  of  the  large  extent  of  the  country,  and  the  little  interest,  per- 
hai)s,  that  anybody  would  take  in  any  personal  grievance  in  California 
or  any  other  locality  outside  of  his  own.  Therefore,  it  has  been  ur^ed 
that  a  special  tribunal  or  commission  ought  to  have  those  absolute 
])owers  to  enforce  their  decisions.  Do  you,  or  not,  believe  that  a  com- 
mission, if  one  were  created,  without  those  powers  would  be  of  any  sub- 
stantial bcneflt? 

PUBLIC   SENTIMENT   ACTING  THEOXJGH   COMMISSIONS. 

Mr.  Blakchard.  L  think  that  anybody  who  said  to  you,  that  such 
a  commission  as  I  have  named  would  not  do  practical  good,  had  never 
been  engaged  in  the  practical  management  of  a  practical  railroad,  or 
that  he  greatly  magnified  the  nebulous  ogre  of  monopoly.^  I  have  had 
talks  with  members  of  the  New  York  State  railway  commission  as  to 
the  effects  of  its  appointment,  and  to  illustrate  what  I  have  said  before, 
1  think  that  during  the  entire  time  from  the  appointment  of  that  able 
couj  mission  to  the  time  I  left  the  Urie  Kail  way  Company,  if  my  recol- 
lection serves  me  accurately,  with  a  single  exception  of  the  rate  of  clas- 
sification charged  upon  flax-seed,  not  one  other  traffic  complaint  ever 
came  to  the  officers  of  that  company  with  reference  to  the  transportation 
charges  of  that  great. line,  involving  seventeen  branches  and  over  two 
hundred  stations,  and  a  multitude  of  interests.  Calling  our  attention 
to  this  flax-seed  rate  could  have  but  one  of  two  results.  Either  we 
would  maintuin  ourselves  as  being  right,  or  else  we  would  frankly  ac- 
knowledge ourselves  as  being  wrong.  There  was  not  and  cannot  be 
uiaiiy,  if  ally,  iniddle  courses  about  it.  I  think  that  having  leferencc 
to  all  similar  questions  which  railroad  companies  are  asking  of  the 
Goj'ernment,  for  example,  the  bonding  of  freight,  the  transportation  of 
liiails,  and  all  these  questions  tbat  are  coining  up,  the  Government  finds 
IK)  such  difficulty  and  the  railway  no  such  independence  as  you  suggest, 
and  tbat  the  further  voice  of  the  Government  in  this  question  would  be 
(luile  as  potential  as  the  voice  of  the  State.  It  woukl  be  greater  on  inrer- 
state  commerce,  because  it  is  the  oulj^  power  that  can  regulate  it;  there- 
fore its  voice  would  necessarily  be  the  potential  and  heeded  one. 

The  CnAiEMAN.  Without  absolute  power? 

Mr.  Blanchaed.  Yes;  except  in  extreme  cases  of  unjust  discrimiua- 
tion,  which  I  think  should  be  regulated  and  operated  bylaw  in  some  such 
uianner  as  I  have  suggested.  I  think  the  ])ower  of  enforcement  should 
be  given  in  those  cases  to  the  commission.  But  if  yon  get  such  an  intel- 
ligent body  of  men  as  you  would  only  confirm  in  the  Senate,  men  who 
ai  e  anxious  to  do  the  right  thing  in  the  broad  sense,  and  they  made 
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recommendations  annually  to  Congress  that  they  did  not  find  their 
I)owers  adequate  to  protect  the  people,  it  would  certainly  be  in  Ihe  law 
of  legislative  precedents  that  this  commission  would  go  on  securing  in- 
creased powers  instead  of  le§sening*them. 

ABSOLUTE  POWEE   OF  ENGLISH  COMMISSION. 

The  Chairman.  That  has  been  the  history  in  England,  has  it  not? 
Mr.  Blanchard   Yes,  sir;  uniformly. 

The  Chairman.  1  believe  the  commission  there  has  absolute  power. 
Mr.  Blanchard.  Yes,  sir;  within  general  and  legislative  limits. 

legalizing  of   RAILROAD  AGREEMENTS. 

There  is  another  view  I  urge  upon  you  strongly  upon  the  basis  of  tLe 
English  clearing-house.  Th^t  is,  that  when  the  executive  committees 
of  the  trunk  lines  and  the  associated  railways  of  tbe  United  States  may, 
within  tbe  legal  and  just  limits  of  their  rights,  fix  equitable  railway 
rates  and  conditions,  that  any  such  agreement  among  them  should 
have  the  sanction  and  force  of  law.  The  actions  of  the  English  board 
of  trade  and  of  the  clearing-house  in  London,  are  such  that  the  latter 
has  a  recognized  standing  in  law.    It  can  sue  and  be  sued. 

The  railway  pool  in  tbe  United  Stat  es  is  on  the  contrary  regarded  by 
most  of  our  writers  on  political  economy  as  the  enemy  of  the  good  of  the 
people.  It  is  intended  to  be  just  the  reverse.  It  is  regarded  by  its 
adversaries  as  an  attempt  to  build  up  a  monopoly  and  enforce  its  arbi- 
trary decrees.  On  the  contrary,  I  exhibited  in  a  pamphlet  I  wrote,  called 
"Traffic;  Unity,"  the  enormous  reductions  that  had  resulted.  I  showed 
that  the  combined  trunk-line  business  westward  from  the  sea  board  had 
increased  as  seven  was  to  twelve,  and  that  the  rates  had  gone  down  to 
an  almost  equal  extent,  owing  to  the  operation  of  the  identical  scheme 
of  unity  against  which  the  opponents  of  railroad  companies  are  arguing. 

practical  operation  of  pooling  arrangements. 

Senator  Platt.  I  would  like  to  hear  you  on  the  practical  operation 
of  the  pool. 

The  Chairman.  Will  you  furnish  me,  or  some  member  of  the  com- 
mittee, with  a  copy  of  that  pamphlet  that  you  last  referred  to  T 

Mr.  Blanchard.  Yes,  sir;  "Traffic  Unity." 

Senator  Platt.  I  think  we  understand  generally  what  the  pool  is; 
but  you  might  give  us  some  illustrations  of  the  practical  working  of  it 
which  would  be  new  to  us. 

Mr.  BLANCHARD.  I  will  be  glad  to  do  so.  The  proposition  was  and 
is  this :  That  every  great  community,  like  the  city  of  New  York,  is  much 
better  served  by  four  railroads  acting  as  a  unit  than  it  C(  nkl  be  by  four 
railways  acting  as  competitors  and  rivals.  In  other  words,  if  I  was  en- 
gaged in  the  transaction  of  any  business  at  any  point  in  thecity  of  New 
York  and  I  went  to  the  New  York  Central  and;foundit  had  been  injured 
by  a  flood  or  any  disaster,  or  had  inadequate 'facilities  in  emergencies, 
and  I  could  go  freely  and  equally  to  three  other  railroads  I  would  be 
benefited  by  that  ability.  If  anything  happened  to  the  railroad  I  had 
been  accustomed  to  use,  I  could  go  to  another  and  find  its  feeling  to  nie 
friendly,  its  rates  equal,  and  that  it  desired  to  help  its  rival's  patrons  as 
well  as  their  own.  / 

Senator  Platt.  Like  doing  business  with  one  bank  in  a  town. 
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Mr.  Blancbard.  Yes,  sir ;  exactly  the  same  thing  as  in  getting  dis- 
counts. The  railways  said  that  this  question  was  too  broad  to  be  dealt 
with  in  any  exclusive  or  single  line  spirit,  and  that  the  railroads  ought 
to  unite  in  doing  business  for  the  general  and  whole  public  on  equal  and 
non-discriminating  terms  as  to  rates  or  patrons,  and  that  as  proof  of 
that  good  faith  to  the  public  there  ought  to  be  no  change  of  the  through 
tarifiE  rates.  I  instance  this  pool,  because  it  is  the  principal  pool  of  the 
country,  and  covers  more  tonnage  than  any  others.  The  shippers  of 
New  York  had  given  their  trafflc  voluntarily  to  these  four  different  rail 
lines  during  a  number  of  years  in  certain  proportions.  During  those 
years  they  had'been  perfectly  free  to  choose  the  route  of  A,  B,  C,  or  D, 
as  they  saw  fit,  and  each  railroad  vied  with  the  other  to  present  the  best 
facilities  at  favored  or  favorable  rates.  The  forwarders  had  with  this 
optional  power  during  that  period  given  the  railroads  certain  fixed  pro- 
portions of  tonnage. 

FORMATION  OF  POOL. 

It  was  proposed  that  these  data  should  be  substantially  used  in  the 
formation  of  this  pool.  We  met  for  the  purpose  and  those  statistics 
were  eixhibited.  It  was  then  proposed  and  agreed  that  the  westward 
traffic  be  divided  according  to  those  statistics  within  1  or  2  per  cent., 
and  the  pool  was  so  formed. 

The  central  idea  as  to  the  division  of  tonnage  was  that  if  any  ship- 
per gave  the  Erie  Company  his  traffic,  and  if  that  traffic  was  in  excess 
of  the  Erie's  just  and  due  proportion,  as  before  shown  and  given  it  by 
the  shippers  themselves;  there  ought  to  be  conditions  under  which  that 
or  an  equivalent  traffic  could  and  should  be  transferred  to  another  line, 
equally  good,  under  equal  protection,  and  under  an  uniform  bill  of  lading. 
For  the  purpose  of  breaking  down  the  arrangement,  however  just  to 
the  railways  and  the  public,  there  would  always  be  found  boq,rds  of 
trade  or  shippers  who  might  concentrate  their  traffic  upon  a  certain  line  to 
get  lower  rates,  and  litigious  persons  who  would  try  to  break  this  unity 
in  various  ways.  It  was  repeatedly  undertaken,  and  has  in  part  suc- 
ceeded.   That  is  the  whole  plan  of  the  formation  of  that  pool. 

It  was  found  to  create  dissatisfaction  that  certain  goods  were  deliv- 
ered at  Chicago  by  the  Fort  Wayne  when  they  ought  to  hav«  gone  iu 
by  the  Michigan  Cen'trg,l,  and  it  was  agreed  that,  although  they  might 
be  diverted  at  the  point  of  shipment,  they  should  go  to  the  point  of  de- 
livery by  the  route  most  accessible  to  the  shipper. 

A  uniform  bill  of  lading  was  discussed  and  agreed  by  the  counsel  of 
the  dift'erent  companies;  and  within  the  rights,  as  I  believe,  of  the  rail- 
way companies,  differential  rates  were  proposed  to  be  established — they 
never  were — by  which  a  party  might  have  the  option  of  all  the  routes 
to  choose  from  for  say  85  cents,  while  the  railroad  companies  would  agree 
.  to  carry  his  goods  for  75  cents  if  the  railways  were  given  the  right  to 
choose  the  routes;  As  a  matter  of  fact,  this  pool  has  been,  in  a  great 
many  cases,  of  the  greatest  value. 

:  For  example,  a  great  flood  near  Toledo  delayed  or  ruined  a  lot  of 
goods  that  I  do  not  believe  under  ordinary  circumstances  the  railroad 
companies  would  have  been  responsible  for.  The  railroad  companies 
paid  those  losses,  and  in  the  great  stfilfe  in  1877  the  advantages  were 
shown.  The  railways  sought  to  serve  tltje  public  with  a  united  system 
of  railways,  covering  4,000  miles  of  tpijoli  lines,  instead  of  with  one 
railway  having  but  1,000  miles.  Ivf.  carrying  out  this  intent  each  rail- 
way compaaiy  sent  one  represoijtpitiye  to  a  central  office  to  assist  in  the 
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joint  deliberations.  Questions  were  there  brought  before  them  as  to 
making  and  changing  the  rates,  the  routes,  foreign  through  rates,  the 
uniformity  of  classifications,  and  the  receipt  and  delivery  of  property, 
and  kindrfed  questions,  such  as  I  have  discussed  before,  of  discrim- 
inations, foreign  imports,  and  everything  associated  with  the  compet- 
itive traffic  of  sach  great  lines.  Under  the  direction  of  that  executive 
committee,  as  I  have  before  stated,  business  increased  and  the  rates 
have  gone  down. 

CAUSES   OPERATING  AGAINST  THE  POOL. 

But,  owing  to  the  fact  that  the  principal  railway  companies  could  not 
control  certain  intermediate  inland  links,  and  because  new  roads  have 
been  built,  and  beca,use  men  will  deceive  each  other,  the  pool  has  been 
wenkeued,  and  cfinfidence  in  its  good  has  been  hurt.  The  Brie  Canal 
has  been  made,  free,  the  Welland  (Janal  has  been  enlarged,  the  Grand 
Trunk  Line  of  Cianada  has  improved  its  line,  new  railroads  have  been 
built  everywhere,  the  Southern  States  have  become  stronger,  and  the 
combined  rail  lines  across  the  South  been  able  to  carry  to  and  via 
Southern  ports  for  cheaper  rates,  and  the  operations  of  the  Government 
in  helping  the  water  routes  by  large  appropriations,  as  at  New  Orleans—  . 
all  those,  as  well  as  bad  fa^th  among  the  railroads  themselves,  have  pre- 
vented the  pool  from  properly  fulfl'lling  its  just  purposes,  as  in  the  public 
interest,  as  well  as  the  railway  interests,  it  ought  to  do  and  be  enabled 
to  do,  lawfully,  properly,  'and  by  justly  organized  and  administered 
methods.  It  should  be  fostered  and  sustained  by  a  just  public  sentiment 
as  a  breakwater  against  much  impending  bankruptcy  and  ruin  that  will 
come,  and  come  soon,  unless  it  or  an  equivalent  is  adopted  and  main- 
tained. If  the  equality  of  just  rates  can  best  be  sustained  by  a  pool, 
what  can  be  objected  to  in  it  that  will  not  be  opposed  to  the  mainten- 
ance of  any  rates  by  any  form  of  organization,  and  organization  they 
must  have  ?  - 

Senator  Platt.  Do  you  believe  it  is  possible  for  a  pool  ever  to  accom- 
plish the  results  which  it  is  intended  to  accomplish? 

Mr.  Blanchard.  I  think  it  is ;  clearly. 

The  Chairman.  Without  law? 
'  Mr.  Blanchakd.  Yes,  without  law ;  but  I  think  it  would  be  a  great 
deal  better  and  for  the  interests  of  the  public  if  the  law  recognized, 
approved,  and  sustained  them  to  a  proper  extent.  A  prominent  ex- 
ample of  the  effect  of  just  pools  is  that  no  part  of  the  United  States  has 
increased  with  the  same  wonderful  rapidity  iu  the  same  number  of  years 
as  has  the  country  between  Chicago  and  Omaha  and  Saint  Paul.  Its 
growth  is  proverbial  the  world  over.  The  unified  system  of  roads  repre- 
sented by  the  Northwestern  and  Rock  Island,  Chicago,  Burlington  and 
Quiucy,  and  Chicago,  Milwaukee  and  Saint  Paul  Railways  has  been 
for  years  governed  by  an  honorably-maintained  iX)ol  in  the  main,  yet 
the  rates  have  averaged,  say,  50  per.  cent.,. and  in  some  cases  100  per 
cent,  higher  per  mile  west  of  Chicago  in  this  pool  than  ea-st  of  Chicago 
\vith  or  without  one. 

ENGLISH  POOLS. 

Senator  Platt.  Is  the  pool  system  an  American  feature,  or  has  it 
been  tried  in  other  countries  ? 

Mr.  Blanchard.  About  1856,  no  less  a  person  than  the  present 
English  prime  minister,  Mr.  Gladstone,  was  the  commis8ionep>  so-called, 
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for  what  was  in  effect  a  pool  between  London  and  Liverpool ;  and  lie 
made  the  award  by  which  the  three  great  lines  between  those  cities,  as 
there  were  three  at  New  York,  divided  their  business  in  fixed  propor- 
tions between  London  and  Liverpool  and  Manchester  and  intermediate 
points.  -It  was  then  regarded  in  England  by  the  public  and  the  rail; 
ways,  as  it  was  in  the  appointment  of  Mr.  Washburn  and  Mr.  Thurman 
and  Mr.  Cooley  as  commissioners  for  the  settlement  of  the  seaboard 
questions  here,  that  even  if  it  was  outside  of  law  it  was  greatly  to  the 
interests  of  the  public  and  the  railways  in  securing  stability  and  uni- 
formity of  charges.    I  think  Mr.  Gladstone's  award  was  for  twenty  years. 

Senator  Platt.  Was  Mr.  Gladstone  appointed  by  the  railroads  or  by 
law? 

Mr.  Blanchaed.  I  think  his  appointment  was  by  the  railway  com- 
panies, but  concurred  in  at  least  tacitly  by  the  board  of  trade.  I  think 
it  was  provided  by  the  railways  that  some  one  should  be  appointed  who 
would  be  acceptable  in  representing  both  the  public  and  the  railway 
interests,  and  it  ought  to  be  the  case  here  in  cases  where  public  rights 
have  become  greatly  involved.  I  have  not  much  more  to  say  on  these 
points  of  discrimination,  extortion,  and  ])ools  except  this :  If  it  is 
desired  and  ruled  by  law  that  one  railway  should  or  shall  maintain 
equal  rates  to  all  its  patrons  operating  under  like  conditions,  why  should 
not  the  law  equally  aad  impartially  decree  that  three  or  four  or  more 
railways  shall  in  like  manner  observe  and  maintain  equal  rates  to  all 
from  the  same  points  ?  What  is  the  public  or  trade  justice  or  utility 
in  permitting  say  four  railways  to  make  four  different  sets  of  rates, 
while  denying  the  same  privilege  to  one  r.ailway,  when  the  result  is  pre- 
cisely the  same  to  the  public.  Urgo,  if  you  demand  that  one  interstate 
company  shall  observe  equality  in  its  rates,  what  wrong  can  ensue  from 
compelling  by  law  three  othej  companies  to  issue,  observe,  and  enforce 
the  same  rates  between  the  same  points  on  the  same  articles?  This  is 
the  essence  of  pools,  and  no  more ;  and  it  is  equally  the  essence  of  good 
railway  and  public  sense  when  it  is  properly  understood  aiid  enforced. 

KAILROAD   CAPITALIZATION. 

Senator  Platt.  Permit  me  to  ask  you  another  question.  There  is 
one  fundamental  problem  that  I  would  like  to  hear  you  upon.  The  rail- 
roads have  been  capitalized  in  a  great  many  instances,  perhaps  in 
almost  all  instances,  at  a  sum  exceeding  their  cost,  and  probably  their 
real  value.  There  have  been  a  great  many  competing  roads  built  that 
have  been  capitalized  in  the  same  way.  The  resqlt  is,  that  to  sustain 
all  these  roads  the  public  has  to  pay  very  much  higher  charges  lor 
travel  and  for  freight  than  it  would  have  had  to  pay,  or  ought  to  pay,  to 
enable  the  roads  to  realize  interest  and  dividends  on  the  cost  and  value 
of  the  road.  Now,  that  condition  of  things  existing,  what  is  to  be  doue  ? 
Are  the  weak  roads  and  the  needless  roads  to  go  to  the  wal',  or  are  all 
the  roads  to  be  supported  by  the  public?  Is  there  no  way  of  prevent- 
ing that  thing  in  the  future?    Do  you  get  my  idea? 

Mr.  Blanchard.  1  think  I  get  your  general  idea.  Your  suggestions 
lead  my  mind  to  another  theory  which  1  see  is  receiving  some  attention 
and  is  copied  from  English  precedent  and  justice.  The  laws  of  the 
United  Slates  and  of  the  States  have  encouraged  the  building  of  par- 
allel roads.  It  is  possible  under  our  very  inadequate  legal  systems  for  a 
party  of  gentlemen  to  get  together,  file  a  location  at  a  very  small  exj)euse, 
to  build  a  railroad  that  may  not  be  needed,  alongside  of  one  that  is  fur- 
pjehing  the  public  with  excellent  facilities  at  faU'  rat^s.    There  ought  to 
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l»e  some  way  of  deciding  if  it  is  needed,  or  of  confirming  the  pur^iose 
to  build  it,  or  patting  its  building  under  just  limitations.  There  Is  no 
railroad  built  iu  the  United  States  that  is  not  the  creature  of  the  law, 
built  under  the  laws,  and  they  ai'e  therefore  entitled  to  the  protection 
of  the  law  iu  their  rates,  which  are  the  essence  and  purpose  of  the  law 
and  their  builders.  After  being  so  legally- built  the  leading  railroads 
have  from  time  to  time  gone  on  increasing  their  cai)ital,  most  often 
necessarily  and  justly,  sometimes  unnecessaiily  and  tinjustly.  -1  think 
there  is  nothing  more  unjust  to  the  railroads  of  the  United  States  than 
the  constant  iteration  of  the  erroneous  and  mere  assertion  that  the 
ptublic  is  compelled  to  pay  railways  rates  upon  "swollen,"  "inflaled," 
and  "watered"  and  "fictiiwous"  capitals.  Take,  for  an  example  of  my 
meaning,  Mr.  Thurber. 

F.  B.  THURBEE  AND  BAILBOAD8. 

He  came  from  a  town  near  the  Erie  Bailrbad,  and  put  a  small  amount 
of  money  into  a  grocery  dowij  town,  wh«Te  I  am  happy  to  hear  he  has 
reaped  an  independent  fortune  by  energy  and  accepted  business  methods. 
If  he  had  put  the  same  amount  of  money  into  the  securities  of  anj'  railway 
running  into  the  city  of  New  York  he  would  more  -probably  have  lost 
what  ho  had,  and  would  have  been  aclerk  perhaps  in  some  grocery.  Is 
there. any  good  reason  why  the  two  forms  of  investment  should  not  be 
equally  profitable  and  proper?  They  clearly  should  be  so,  for  the  rail- 
way proprietor  takes  the  greati-r  risk.  If  the  States  and  the  General 
Government,  instead  of  fostering  the  unlimited  building  of  railtoadsi  by 
Which  ruin  is  brought  upon  many  merchants,  through  transportation 
fights  and  discriminations,  as  well  as  upon  investors,  wiU  say,  as  the 
English  Parliament  does,  "You  must  reasonably  satisfy  a  just  tri- 
bunal that  there  is  a  necessity  for  new  roads,  which  not  being  proven 
then  construction  shall  be  restrained ;  but  in  exchange  for  so  protecting 
50U  we  will  devolve  upon  ourselves,  and  yon  must  concede,  our  right  to 
see  that  your  rates  are  equitable  and  non-discriminating;"  I  believe  any 
railway  in  the  United  States  will  then  be  glad  to  exchange  such  condi- 
tionsi  But  when  it  is  possible  for  a  knot  of  gentlemen  to  get  together 
after  dinner  and  put  up  say  $1,000  apiece  and  get  acharter  and  file  a 
location  and  record  a  map  and  do  wrong  to  long-established  lines,  then 
the  new  road  should  be  built  under  strongly  protective  and  beneficial 
I)ublic  and  railway  conditions,  that  will  not  hinder  their  good  and  pre- 
vent their  evil.  Where  a  pioneer  railroad  was  built  in  the  time  of  a 
State's  necessity,  or  of  the  nation's  necessity,  and  which  did  not  pay 
for  years,  I  think  the  conditions  are  wrong  and  ought  to  be  rectified, 
which  encourage  by  law  an  unjust  system  of  rivalry  or  an  ultimate  pur- 
pose inconsistent  with  the  public  interest  and  the  rights -of  the  first 
comers. 

THE  NEW  TOEK  CENTRAL  CAPITALIZATION, 

To  answer  your  question  more  directly,  those  early  roads  were  capi- 
talized under  cheap  conditions  as  to  labor  and  material,  and  from  time 
to  time  their  capitals  may  have  been  increased.  In  the  case  of  the  New 
York  Central  liailroad,  for  example,  it  was  originally  a  lot  of  patches 
of  small  roads  extending  from  here  ^to  Albany,  from  Albany  to  Sche- 
nectady, from  Schenectady  to  Utica,  from  Utica  to  Syracuse,  from  Syra- 
cuse to  Aubiirn,  from  Auburn  to  Eochester,  from  Rochester  to  A-ttiea, 
from  Attica  to  Buffalo,  and  from  Buffalo  to  Niagara  Falls.  I  thiilk  I 
ha.ve  stated  the  number  of  lines  there  were  originally,  and  each  xnne 
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was  authorized  by  law  to  charge  its  own  local  rates.  When  that  roijte 
opened  through,  but  as  separate  lines,  the  flrst-class  passenger  fare  was 
$20  from  Albany  to  Buffalo;  it  is  now  $9,  as  the  tariff,  but  4.50  as  the 
actual  rate  from  New  York,  150  miles  more,  with  all  the  so-called  water- 
ing of  stocks-  Each  person  is  to-day,  notwithstanding  the  increased 
capital  of  these  roads,  paying  less  to  get  Jiis  products  or  person  moved 
at-each  and  every  point  between  New  York  and  Buffalo  tban  each  per- 
son paid  when  the  road  was  first  built.  Taking  freights  and  passen- 
gers, it  does  not  average  one-third  as  much.  There  is  not  a  ton  of  freight 
that  pays  today  one-half  as  much  as  was  paid  for  a  ton  at  the  time  these 
railroads  were  built,  notwithstanding  its  watering,  yet  for  most  of  the 
other  needs  of  life  they  probably  pay  as  much  or  more.  There  is  not  a 
single  charge  of  any  kind  made  by  that  railroad  or  any  link  in  it  today 
which  is  the  equal  of  what  the  State  justly  authorized  before  it  "could 
induce  capital  and  brain  to  build  it. 

KATES  REDUCED  NOTWITHSTANDING  INCREASED   CAPITAL. 

It  seems  to  me,  as  in.every  other  trade  avenue  of  life,  that  if  that  rail- 
way company  procured  from  the  State  a  good  charter  (which  is  in  effect 
and  without  sophistry  the  contract  of  the  State,  over  its  seal,  whatever 
may  be  the  nice  distinctions  of  law),  and  they  have  voluntarily  and  con- 
tinually gone  on  reducing  all  their  charges  to  the  people  of  this  and  every 
oth(  r  State  of  the  Union,  and  to  the  Government  for  its  mails,  troops, 
and  supplies,  the  mere  fact  that  it  now  pays  more  or  less  upon  more  or 
less  capital  is  one  that  ought  not  to  be  seriously  presented  before  this 
committee,  as  argument  for  still  farther  restrictions  against  it  and  has 
no  bearing  in  any  broad  view  of  the  question. 

Senator  Platt.  But  ought  pot  people  to  share  with  the  road,  to 
say  the  least,  in  the  advance  in  facilities?  ., 

Mr.  Blanchaed.  I  have  just  stated,  for  example,  as  in  the  cheese 
case  on  the  Erie  road,  how  largely  the  people  have  shared  in  their  econ- 
omies of  facility  by  the  difference  between  $1  and  20  cents,  and  in  the  re- 
duced passenger  and  freight  fares  on  the  New  York  Central.  This  thing 
of  sharing  I  quite  agree  with,  if  it  were  reasonably  possible ;  and  I  quite 
agree  that  the  public  is  entitled  to  fair  sharing.  I  have  demonstrated 
over  and  over  again  that  -the  public  has  most  grea;tly  shared ;  that 
farm  lands  in  the  Genesee  Valley  have  gone  from  $50  an  acre  to  say 
$150 ;  that  the  products  of  the  Genesee  Valley  are  being  carried  from 
Eochester  to  New  York  for  one-fourth  of  what  they  first  were  by  rail, 
and  that  real  property  has  gone  up  everywhere  on  those  lines  in  enor- 
mous ratio  because  those  roads  are  there.  In  other  words,  the  people 
have  shared  and  shared  most  liberally.  The  railroad  companies  have 
gone  on  sharing  their  prosperity  with  the  people,  but  the  people  have 
not  shared  as  liberally,  if  at  all,  with  the  railroads. 

Senator  Platt.  Do  you  hold  that  a  railroad  under  any  circum- 
stances should  be  permitted  to  capitalize  at  or  to  make  its  capital  more 
than  the  cost  or  value  of  it? 

Mr.  BlaN(!HARD.  Not  more  than  its  value ;  but  what  is  its  value  ? 
It  is  not  merely  its  cash  value  to  its  owners,  or  what  it  would  cost  to 
replace  it,  but  it  is  its  good  will,  and  it  is  the  value  to  the  public.  You 
have  asked  the  most  difQcult  question  that  can  be  asked,  perhaps.  1 
cannot,  in  brief,  see  any  state  of  affairs  that  looks  to  me  to  be  jnst  that 
denies  to  the  investor  in  a  railroad  the  benefits  that  the  same  investor 
wohld  get  for  the  same  money  equally  ntanaged  in  private  enterprises, 
both  being  surrounded  by  the  safeguards  and  the  protections  of  law. 
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•Senator  Platt.  When  tlie  country  lins  a  boom,  as  it  is  called,  tlse 
railroad  com])anies  say  lliey  can  earn  10  iier  cent,  on  a  certain  capital, 
and  tbey  proceed — I  do  not  say  tbey  do,  but  I  snppose  they  do— to  make 
their  capital  what,  in  those  favorable  times,  they  can  earn  a  dividend 
upon.  Then  comes  a  depressed  condition  of  business,  and  the])eojil{', 
if  the  railroad  gets  its  dividends,  arc  still  obliged,  on  a  reduced  liusi- 
ness  in  those  depressed  times,  to  pay  enough  to  enable  the  railroads  to 
reap  the  divideods  on  that  large' capital. 

Mr.  Blanch AED.  May  I  ask  a  question  ? 

Senator  Platt.  1  am  afraid  we  shall  get  into  trouble  if  you  abk 
questions. 

Mr.  Blanchaed.  Do  you  know  of  a  railroad  where  it  is  built  upon 
the  state  of  facts  indicated  by  your  question? 

Senator  Platt.  I  know  that  it  is  charged.    , 

Mt.  Blanchard.  I  quite  agree  with  you  that  it  is  so  charged,  but  it 
is  not  true  anywhere.  It  is  a  favorite  charge;  and  it  has  been  particu- 
larly repeated  in  this  State  as  against, the  New  York. Central  Railroad; 
and  that  is  why  I  chose  that  great  line  to  illustrate  my  replies. 

Senator  Millee.  You  have  advanced  the  idea,  or  it  has  been  ad- 
vanced here  by  some  one,  that  a  proper  regulation  of  railroads  would  be 
to  give  each  its  field  and  prevent  competing  lines,  and  then  that  the 
Government  might  and  should  properly  exercise  control  over  thecharges 
of  the  railroads. 

Mr.  Blanchakd.  I  think  so,  speaking  generally. 

BASIS   OF   DIVIDENDS. 

Senator  Millbe.  The  standard  which  the  Government  is  to  take  to 
arrive  at  what  a  just  rate  would  be  under  such  circumstances,  must  bo 
based  upon  what  1  Js  it  not  to  bo  based  npon  the  actual  cost  of  the  road? 

Mr.  Blanchaed.  No  ;  not  upon  the  cost  of  the  road.  I  do  not  s-ee 
why  the  Government  should  intet'fere  with  or  discuss  the  cost  of  the  road. 
If  the  New  York  Central  Eailroad,  for  example,  was  built  from  Nine- 
tieth street  to  Thirty-fifth  street  in  this  city,  at  a  time  when  you  could 
buy  rails  for  $uO  a  t  on,  and  you  could  get  labor  for  QO  cents  a  day ;  find 
rails  j-O  up,  <is  thoy  did  during  the  war,  to  $125,  and  labor  to  Sl.60;  and 
between  Ninetieth  street  and  Thirty-lifth  street  every  house  and  piece 
of  property  and  everything  on  that  street  has  trebled  in  value,  and 
every  man  who  owns  property  there  increases  his  charges  for  stores, 
stables,  dwellings,  factories,  pleasure  resorts,  &c.,  to  get  just  and  ade- 
quate returns  on  that  increased  value,  I  do  not,  I  say,  see  why  some  part 
of  that  same  increase  should  not  inure  to  the  investor  in  the  railroad  in 
the  same  street  simply  because  ho  did  not  invest  in  the  lot  of  ground, 
but  did  in  the  railroad;  and  why  he  should  be  denied  both  increased 
income  and  any  increased  capital  stock,  particularly  when  taxes,  as  the 
barometers  of  public  values,  are  increased  against  him. 

Senator  Miller.  Then  if  you  give  the  railroad  the  right  to  issue  its 
stock  at  the. increased, value  which  comes  out  of  high  times,  what  are 
you  to  do  with  yoiir  capitalization  when  things  have  g;oue  back  to  the 
original  i)tice  ? 

Mr.  Blanchaed.  Then'  the  investor  begins  to  suffer  because  his 
proi)erty,  like  the  building  or  lot,  shrinks  with  them,  but  the  ainoant 
of  the  par  of  the  stock  he  holds  makes  no  difference.  He  gets  les_s  for 
it. and  less  on  it. 

Senator  Miller.  Nevertheless,  will  he  not  then  attempt,  and  does 
pot  the  rajlroad  attempt,  to  earn  dividends  ujpon  its  entire  c^pit£fl:| 
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Mr.  BlancHAED.  It  would  naturally  make  every  reasonable  effort 
to  that  end. 

Senator  Miller.  Therefore,  is  it  not,  at  that  time,  unjustly  charging 
the  people  for  doing  its  business  ? 

Mr.  Blanchard.  If  a  railway  unjustly  increases  its  rates  during  this 
time  of  depression  in  order  to  make  the  public  pay  so  much  that  the 
railway  shall  not  feel  a  general  depression,  but  adds  to  the  burdensof  the 
peoi)le  by  excessive  charges  to  keep  up  its  dividends,  I  say  that  such 
would  be  a  perfectly  legitimate  subject  for  the  Government  to  examine 
and  put  a  stop  to.  I  have  never  known  a  case  of  that  kind  in  my  life, 
and  I  venture  to  say  one  cannot  be  quoted. 

Senator  Platt.  That  brings  us  back  to  the  question  I  tried  to  get 
an  answer  to  awhile  ago.  The  railroad  companies  are  enabled  to  reduce 
their  rates  by  reason  of  improvements  in  their  roads  and  in  the  manu- 
facture of  machinery  and  a  great  many  other  imin'ovemeuts  which  rail- 
roads introduce.  Ought  not  the  people  to  share  largely  in  those  im- 
piovements,  or  do  you  (hink  they  ought  to  inure  eniirely  to  the  benefit 
of  the  railroad  companies  ?  Is  it  fair  to  say  that  so  long  as  they  do  not 
increase  their  rates  the  people  have  no  reason  to  complain,  althongh 
the  )ailroads  are  making  money  enough  to  pay  dividends  on  a  very 
large  capitalization  1 

ilr.  Blanchard.  I  cannot  see,  if  the  public  is  not  charged  an  extor- 
tionate or  exhorbitant  rate  as  judged  and  limited  by  all  fair  standards, 
that  the  pcoi)l.e  should  have  the  right  to  continual  reduclions  in  rates, ' 
and  that  the  railway  should  never  make  or  keep  the  money  it  finds  a 
new  way  to  save.  In  all  other  trades  that  benefit  inures  mainly  to  the 
saver. 

^  Senator  Miller.  You  say  an  "  extortionate  "  rate.     That  brings  us 
back  to  the  standard  question. 

Mr.  Blakchard,  That  is  always  the  diflSculty  with  these  revolving 
questions. 

Senator  Miller.  That  brings  us  to  the  question  whether  the  people, 
through  the  Government,  giving  the  railroad  the  right  of  eminent  do- 
main, and  giving  it  the  right  to  engage  in  a  public  business,  are  not 
alwa\s  entitled  to  have  their  freights  and  passengers  carried  at  such 
a  rate  as  will  "pay  only  a  fair  profit  upon  the  actual  money  invested  in 
the  enterprise.  We  come  now  to  the  original  charter  of  the  New  York 
Central  liailroad  Company.  Evidently  it  was  the  intention  of  the  peo 
pie,  acting  through  the  legislature,  to  provide  that  the  New  York  Cen- 
tral Eailroad  should  never  earn  more  than  10  per  cent,  upon  the  cost  of 
the  road,  although  the  charter  may  have  been  buriglingly  drawu  in  ex- 
pressing it.  Evidently  the  peoplg  started  out  with  the  idea  that  they 
were  granting  a  great  right  to  the  corporation,  and  they  limited  the 
earnings  of  the  road,  or  its  dividends,  to  10  per  cent.  The  road  having 
doubled  its  stock,  of  course  it  has  to  make  a  much  larger  charge  or  do 
a  much  larger  amount  of  busiuess  to  earn  the  10  per  cent,  upon  the  in- 
creased capita]  than  it  originally  did.  My  question  finally  comes  to 
this:  Is  not  the  only  proper  standard  for  judging  of  the  rates  which 
should  be  charged  a  fail"  rate  of  interest  upon  the  actual  cost  of  the 
road,  it  being  a  public  business  and  not  a  private  business,  as  to  which 
we  need  not  stop  to  discuss  ? 

Mr.  Blakchard.  .1  do  not  think,  it  is.  I  do  not  think,  as  I  have  said, 
that  merely  because  a  jjerson  is  engaged  in  the  construction  of  a  rail- 
road he  should  be  denied  the  increase  of  value  that  would  have  accrued 
to  him  in  every  other  form  of  investment,  if  he  puts  the  same  amount 
of  money  in  anything  else  and  manages  it  equally  well.  I  do,  however, 
10282  T  n v^ 
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believe  that  tbere  sbould  be  a  reasonable  rate  always^-reasouable  tc 
the  railways  when  they  get  too  low — reasonable  to  the  public  when 
they  get  too  high.  1  favored  the  appointment  of  our  State  coiinnissiou 
for  one  reason,  to  let  them  learn  to  know  what  a  reasonable  rate  was 
or  should  be.    The  word  "reasonable"  is  very  wide. 

It  includes  all  the  questions  substantially  that  you  have  asked  or  can 
ask,  and  there  is  not  one  of  them  that  ought  to  be  ignored  or  answered 
lightly  in  discussing  this  great  question. 

The  State  ought  to  have  a  supervisory  right,  advisory  rather  than 
mandatory;  but  to  say  that  a  man  who  put  his  money  into  the  New 
York  Central  Eailroad  stock  at  the  time  of  the  construction  of  one  of 
those  branch  lines  sbould  be  limited  to  10  per  cent.,  when  every  other 
form  of  investment  in  the  country  has  gone  on  increasing  manifold,  and 
he  has,  as  a  stockholder,  aided  and  operated  and  sacrificed  to  reduce  the 
burdens  of  each  jjerson,  and  help  their  gains,  is,  in  my  judgment,  re- 
jjugnant  to  sound  justice  and  right. 

POWER  OP  EMINENT  DOMAIN. 

Touching  the  power  of  eminent  domain,  I  think  it  is  too  much  dwelt 
upon,  and  does  not  justify  all  it  shields.  It  is  simply  the  right  to  tJike 
the  necessary  property  for  an  enterprise  intended  for  the  public  good, 
away  from  an  obstreperous  person  who  will  not  take  a  fair  price  or  jjrofit, 
or  who  is  hired  to  stand  in  the  company's  way.  It  is  taken  for  the  bene- 
fit of  the  public  more  than  for  the  railway.  I  concede,  however,  coming 
back  to  our  main  subject,  the  public  right,  and  have  always  done  so, 
to  have  a  voice  in  this  transportation  question.  I  think,  in  other  words, 
as  you  suggest,  that  if,  instead  of  this  bungling  legal  language  in  most 
charters  and  laws  as  to  railways,  it  had  been  i)rovided  that  the  parties 
sbould  never  have  to  exceed  10  per  cent,  upon  the  current  values  of 
their- property,  which  valuation  should  be  settled  so  an<l  so  by  law,  that 
would  have  been  more  just,  but  it  would  then  have  been  inadequate  to 
many  just  conditions. 

RAPIDLY  CHANGING  CONDITIONS  OF  COUNTRY  AND  RAILROADS. 

I  believe  that  in  seeking  to  control  the  railroads  in  their  conditions 
and  rates,  if  legislators  will  at  the  same  time  seek  to  correct  those  in- 
justices that  have  crept  into  their  charters,  you  will  have  less  difiiculty. 
The  railway,  as  well  as  public  conditions,  are  rapidly  changing  in  a 
country  like  this,  where  emigration  and  growth  enormously  alifect  values 
in  every  way  in  every  decade.  If  a  little  more  foresight  had  been  or 
could  have  been  used,  and  clauses  htid  been  put  in  requiring  the  just 
submission  of  proper  public  transportation  questions  toi)roper  tribunals, 
a  great  many  of  the  difficulties  of  this  case  on  both  sides  would  have 
been  obviated. 

INCREASING  CAPITAL  STOCK  TO  COVER  INCREASED  VALUATIONS. 

Senator  Harris.  If  I  understand  you,  you  hold  that  when  a  railroad 
has  been  constructed  at  a  time  when  rails  could  be  purchased,  say,  for 
$50  a  ton,  the  actual  cost  of  the  railroad  was  fixed  by  those  general 
considerations,  but  all  the  circumstances  that  euteied  into  the  genera,! 
construction  having  increased  in  value,  iron  rails  having  gone  up  to 
$125  a  ton,  and  labor  having  gone  nj)  to  $1.50  a  daj-,  and  the  company 
having  become  prosperous,  you  hold  that  it  is  proper  and  legitimate 
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that  tbe  railroad  may  increase  its  capital  stock  to  cover  the  increased 
valuation  of  its  property.    Am  1  correct  iu  that? 

Mr.  DlanchAud.  Yes. 

Senator  Haeeis.  Assnming  that  to  be  correct,  suppose  the  period  of 
prosperity  to  liuve  passed  away,  aiid  depression,  ])anic,  and  flnniicial 
distress  pervades  tbe  conntry ;  snppose  that  labor  has  fallen  from  $1.50 
a  day  to  90  cents  or  80  cents  a  day,  and  steel  rails  have  gone  down  from 
$125  a  ton  to  $50  or  $40  or  $30  a  ton.  Yonr  capitalization,  however, 
has  swollen  by  this  increase.  Do  yon  hold,  in  that  condition  of  things, 
that  it  is  legitimate  for  a  road  to  fix  its  taiilf  of  charges  during  tbis 
period  of  depression  so  as  to  pay  dividends  npon  that  increased  capital? 

Mr.  Blanchard.  Oh,  no,  and  I  thought  1  had  sd  explained.  I  would 
Rto[),  by  the  very  national  commission  that  you  are  proposing,  if  need 
be,  although  I  am  sure  it  would  not,  the  enlargement  of  I'ates  for  the 
purf)ose  of  doing  any  such  tbing.  But  that  stock  and  tbose  bonds, 
having  under  the  operation  of  law  become  lawful  issues,  and  having 
passed  into  the  thousands  of  channels  from  which  they  cannot  be  re- 
called, and  having  equal  lawful  protection  one  share  with  another,  and 
it  being  impossible  to  separate  what  was  the  original  stock  and  what 
■was  the  new,  it  is  all  entitled  alike  to  le,s;al  protection.  It  could  not, 
tberefore,  be  reduced,  except  by  the  voluntary  operation  of  the  share- 
holders or  by  bankruptcy,  for  which  the  law  generally  makes  adequate 
provision. 

Senator  Platt.  Why  not?  If  the  company  capitalizes  during  the 
period  of  high  prices,  and  you  may  say  intlation,  upon  the  theory  that 
it  is  f  jir  that  they  should  earn  money  enough  during  that  period  to  pay 
dividends  on  the  increased  capitalization,  why  should  they  not  be  com- 
pelled, when  there  comes  a  period  of  depression  and  falling  prices,  to 
reduce! 

Mr.  Blanchard.  I  do  not  see  that  the  amount  of  the  share-capital 
or  of  the  bonded  debt  of  any  railway  coiHpany  has  any  essential  ref- 
erence to  this  question.  It  is  the  carrying  charges  which  the  public, 
pays  that  we  are  looking  at,  and  in  which  lies  the  justice  or  the  wrong. 

Senator  Miller.  1  premised  in  my  question  the  statement,  and  you 
assented  to  it,  that  the  railroad  company  would  attempt,  in  so  far  as  it 
could — of  course  being  controlled  by  the  business  of  the  conntry — to 
charge  such  rates  as  would  pay  a  fair  dividend  upon  its  entire  capitali- 
zation. 

Mr.  Blanchard.  I  think  the  tendency  is  in  that  direction,  if  the  fact 
is  not,  and  that/ is  why  I  say  I  think  fair  legal  safeguards  ought  to  be 
thrown  around  it.  The  Erie  Railway  is  capitalized  in  its  last  reorgani- 
zation at  $185,000,000;  but  that  fact  has  not  increased  the  charges  of 
one  single  patron  on  the  line  of  that  road  on  any  article  by  a  single 
cent. 

Senator  Platt.  If  it  had  not  been  increased  would  those  charges 
have  been  affected? 

Mr.  Blan<:!HARD.  I  think  not,  and  I  cannot  see  how.  Anyway,  the 
present  result  is  that  they  have  not  increased  their  charges.  All  their 
charges  are  limited  by  law,  and  by  the  rivalries  of  other  railroads  iu 
other  States,  and  by  water,  as  before  shown.  But  to  arrive  at  the  result 
you  suggest — that  is,  the  attempt  to  enforce  against  the  public  excessive 
rates  which  shall  pay  the  same  and  continuous  dividends  upon  a  contin- 
ually enlarging  capital,  if  you  please,  which  capital  might  have  been 
just  when  it  was  issued  and  might  be  unjust  to-day — there  ought  to  be 
a  limiting  power  which  will  prevent  the  railroad  companies  from  doing 
that  thing  for  that  purpose;    In  other  words,  and  for  example,  I  think 
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the  public  has  an  equitable  right  to  say  that  the  rates  of  any  given  rail- 
road ought  not  to  be  maintained  or  increased  so  as  to  pay  10  per  cent, 
on  fictitious  values  when  the  public  are  living  on  2  or  3  per  cent.,  and 
business  is  in  panic  or  distress. 

RATES  THE  CONTROLLING  QUESTION. 

The  controlling  question,  however,  lies  in  the  rates.  They  are  the 
meats  in  every  transportation  nut.  It  is  almost  impossible  to  recall  the 
issues  of  stock  which  have  gone  out,  and  the  cure  for  the  wrongs  sur- 
mised must  be  in  tbe  rates.  The  New  York  Central  road,"1br  example, 
is  running  dowu  its  dividend  from  8  per  cent,  to  .3  per  cent,  or  2  per  cent. 
It  has  not  succeeded,  despite  all  its  efforts,  in  getting  the  same  rate  of 
dividend,  under  the  present  depressed  business  and  competitive  condi- 
tions, that  it  had  before;  and  its  rates  are  continually  going  down.  A 
part  of  that  is  voluntary,  and  a  part  is  not.  So  far  as  it  is  voluntary  it 
is  perhaps  to  the  interest  of  the  public.  So  far  as  it  is  involuntary,  and 
the  result  of  injudicious  and  wasteful  rate  contests,  I  think  the  contest 
is  doing  great  harm  over  all  the  good.  I  think  the  attempt  to  maintain 
excessive  rates  that  will  sustain  enormous  charges  upon  unjustly  en- 
hanced capital  is  something  that  ought  to  be  put  in  tbe  hands  of  the 
tribunal  you  are  seeking  to  establish,  with  proper  power,  but  why  should 
not  such  a  tribunal  aid  to  sustain  remunerative  eveu  and  equitable 
rates,  if  it  seeks  to  repress  and  reduce  those  that  are  extortionate, 
excessive,  or  discriminating  1 

REASONABLE  REGULATION  BY  GOVERNMENT. 

Senator  PLAtt.  Leaving  the  question  of  increased  capitalization,  and 
the  present  system  of  building  railroads  and  capitalizing  theaj  at  vastly" 
more  than  their  cost,  if  they  have  been  built  for  money,  and  honestly 
built;  suppose  that  a  new  railroad  is  to  be  built  down  in  Texas  some- 
where, and  built  after  the  usual  system  of  issuing  first  and  second- 
mortgage  bonds  and  land-grant  bonds  (it  they  ba\e  a  land  grant)  and 
income  bonds  and  stock,' so  that  by  the  time  it  is  built  it  is  capitalized 
for  twice  or  three  times  what  it  would  have  cost  if  it  had  been  built  for 
cash,  would  it  not  be  right  for  the  Government  so  to  control  the 
charges  for  freight  and  passenger  travel  that  that  road  should  only  be 
able  to  earn  dividends  on  what  it  ought  to  have  cost  if  built  honestly 
and  for  money  1! 

Mr.  Blanchaed.  I  think  that  so  far  as  the  Government  can  control, 
it  ought  to  be  reasonably  regulated.  I  share  with  a  great  many  of  the 
fairer  objectors  to  such  methods  in  unnecessarily  increased  first  cap- 
itals, and  all  the  commissions  and  inside' bonuses  and  arrangements 
so  far  as  they  have  been  the  unjust  riders  of  railway  bonds  and  shares. 

RAILROAD  MANIPULATORS  THE   CAUSE   OF  EVIL  PRACTICES. 

There  is  no  doubt  that  they  have  been  an  evil.  They  have  produced 
artificial  financial  conditions,  and  financial  immoralities  resulting  in  poor 
roads,  foreclosures,  aiid  high  capitalizations.  Many  such  things  have  been 
done  wbich  I  tbink  unjustifiable.  1  think  if  tbe  Government  will  take 
hold  of  these  questions  whenever  its  interestsand  powers  be  come  properly 
involved,  and  require  the  financial  scheme  or  plan  of  a  company  seeking 
its  charter  to  be  submitted  to  the  proper  representatives  of  the  Govern- 
ment; for  example,  to  such  a  tribunal  as  you  propose,  and  before  its  char- 
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teris  issued  and  require  tbat  such  tribunal  should  confirm  it,  I  believe 
that  would  go  a  great  ways  to  put  a  stop  to  troubles  of  this  class.  By  rea- 
son of  excessive  discounts  on  bonds  and  profits  i)ut  aside  to  syndicates 
and  promoters,  the  charges  to  the  i)ublic  may  have  been  increased ;  but 
I  think  Govennnent,  instead  of' finding  fault  with  such  things  after 
they  have  been  done,  ought  to  put  just  and  equitable,  but  protective, 
clauses  in  any  charters  it  grants  or  administers.  So  ought  the  States 
to  do  occasionally. 

EVILS  AKISING  PROM   ORUDE  LEGISLATION. 

The  difficulty  about  these  things  is  that  they  have  grown  up  as  much 
through  the  crudities  of  legislation  as  from  intent  or  wrong  purposes. 
One  line  of  railroad  runs, up  to  its  State  boundary  unlike  its  parallel 
Toad  which  may  be  all  in  one  State  or  Territory.  A  road,  for  instance, 
goes  up  to  the  Sfew  York  State  line  and  crosses  over  into  Pennsylvania 
or  from  Indiana  to  Ohio.  Whatever  a  road  intends  to  do  may  be  con- 
cealed in  its  action  or  charters  from  one  or  the  other  of  the  States.  In 
those  things  Government  would  be  justified  to  step  in  properly  and  re- 
quire the  submission  of  the  financial  scheme  if  it  attempts  to  regulate 
any  feature  of  this  question. 

Senator  Hakeis.  That  looks  to  the  future. 

Mr.  Blanchaed.  Yes,  that  looks  to  the  future. 

EFFECT   OF  POOLING. 

Senator  Harris.  T  ke  the  present.  I  understood  you  to  express  the 
opinion  that  the  pooling  system  has  been  beneficial  to  the  public  ? 

Mr.  Blanchard.  Yes;  it  has  somewhat ;  not  as  much  as  it  should 
have  been.  But  in  its  scope  it  was  intended  to  be  beneficial  both  to 
the  railroad  and  to  the  people. 

Senator  Harris.  Am  I  correct  in  understanding  you  to  express  the 
opinion  that  the  pooling  system  should  be  legalized  and  encouraged  { 

"Mr.  BLANCHARi).  Yes,  sir. 

SnOULD  PARALLEL  ROADS  BE   PERMITTED? 

Senator  Harris.  I  wanted,  from  that  standpoint,  to  propound  a 
question,  based  upon  things  as  they  now  exist,  ^nd  not  upon  what 
shoulil  have  been,  or  what  we  shall  have  in  the  future.  You  have  the 
l^ew  York  Central  now  in  existence,  and  it  has  been  for  many  years 
in  existence,  furnishing  ample  facilities  to  a  very  large  scope  of 
country.  I  understand  comparatively  recentlj'^  the  West  Shore  Eoad 
has  been  constructed.  Thatls  a  parallel  road,  and  is  competing,  to  a 
■large  extent,  for  the  same  business  that  the  New  York  Central  road 
heretoiore  enjoyed.  When  you  make  a  pool,  if  I  understand  its  busi- 
Tiess,  it  is  to  secure  transportation  facilities  to  the  public  at  reasonable 
rates,  and  to  secure  also  a  reasonable  profit  to  all  the  carriers  who  com- 
pose that  pool.  Now,  if  the  West  Shore  road  was  not  a  commercial  or 
public  necessity,  and  was  built  by  its  projectors  as  a  matter  of  specula- 
tion, as  a  comi)eting  road,  not  demanded  by  public  necessity  (and  though 
the  West  Shore  road  is  taken  into  the  pool  with  the  understanding  and 
for  the  purpose,  to  be  sure,  of  furnishing  the  public  with  ample  facili- 
ties, but  facilities  on  terms  that  will  ]iay  a  reasonable  profit  to  that  un- 
necessary road  as  well  as  to  those  thoroughfares  that  were  necessary  to 
the  public),  is  there  any  justice  in  so  fixing  rates  that  they  will  enable 
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the  pool  to  pay  a  fair  and  reasonable  profit  upon  the  unnecessary  specu- 
lative iuvestment  that  was  made  in  the  construction  of  the  West  Shore 
road? 

Mr.  Blanchatjd.  I  mipht  answer  that,  perhaps,  logically,  by-saying 
that  if  the  law,  which  is  the  voice  of  the  i)eo])le  of  the  State,  built  that 
West  Shore  road,  and  the  State  thought  it  best  to  have  it  built,  the 
State  has  no  right  to  attack  the  vahies  of  the  New  Yorli  Central  road, 
and  ought  to  pay  for  its  folly  (not  that  of  the  railway)  in  buildiug  that- 
parallel  road.  That-might  be  an  ultra-logical  answer.  But  I  do  not  go 
that  far. 

Senator  Harris.  That  answer  assumed  -it  had  been  encouraged  or 
invited. 

Mr.  BLANCHAR--D.  So  it  was. 

Senator  Harris.  Is  not  the  eflfect  of  your  law  simply  to  grant  au- 
thority ? 

Mr.  Blanchard.  Ko.  I  think  the  law  promotes  this  wrong  result. 
To  answer  you  speciflcally,  however,  the  West  Shore  road  was  taken  into 
the  west- bound  freight  pool  at  the  time  I  was  connected  with  tlie  execu- 
tive committee.  Not  a  rate  was  increased  when  it  was  installed.  Out 
of  the  twelve  and  one-half  or  thirteen  millions  of  tons  of  the  Erie  trans- 
portation last  year,  only  85,000  tons  came  within  the  operation  of  the 
pool  joined  by  the  West  Shore  westward,  and  the  West  Shore  road 
was  given  a  share  of  the  business  of  the  city  of  New  York  westward 
only  and  without  any  increase  of  rates  by  any  route.  The  traffic  rate 
for  dry  goods  is,  for  example,  established  at  75  cents  per  lOO'iiounds  from 
New  York  to  Chicago,  a  moderate  rate,  to  Avhich  I  never  found  a  shipper 
object.  The  rate  was  not  increased  for  a  moment.  Not  a  single  former 
rate  was  increased  beyond  the  standards  previously  established.  The 
West  Shore  Company  did  this,  and  the  Lackawanna  did  the  same  thing. 
Both  were  newly  opened  to  Buffalo.  They  had  no  old  Western  connec- 
tions, no  through  transportation  friends,  no  through  patrons,  in  the 
sense  that  the  older  lines  had  continuous  shippers.  They  immediately 
went  in  and  made  over  two  thousand  special  contracts  to  compt-l  public 
or  ])ool  recognition  or  both. 

COMPETITION  TO  SECURE  BUSINESS. 

Senator  Harris.  Of  what  character? 

Mr.  Blanchard.  Difl'erent  through  shippers  were  seen  or  notified  to 
this  general  eflect,  "you  are  put  down  by  this  railroad  at  a  special  rate 
of  so  many  cents  per  hundred  pounds  to  Chicago,"  or  wherever  they  re- 
sided. The  result  was  that  insteadW undertakingto  maintain  the  same 
or  a  higher  rate,  with  an  increased  number  of  railroads  built,  and  mill- 
ions more  of  capiial  invested,  precisely  the  reverse  was  the  case.  They 
had  to  procure  shippers,  and  took  this  not  unusual  method  to  do  it.  A 
rate  was  thus  made  which  was  say  15  cents  per  100  pounds  less  than 
the  old  companies  had  been  charging.  What  was  the  result?  Neces- 
sarily the  very  discrimination  which'  a  Guvernment  tribunal  such  as  you 
arediscussing,  ought  to  aid  the  railways  toavoid.  That  is,  a  man  shipped 
his  goods  from  here  to  Chicago  for  05  cents  by  one  line  and  75  cents  by 
another.  In  the  end,  as  I  illustrated  before,  that  builds  up  the  05  cent 
man  and  wrongs  the  75  cent  patron.  The  pool  never  sought  for  one 
moment  with  two  new  members  having  over  one  hundred  millions  of 
new.  capital  to  increase  the  tariffs.  The  proposition  made  to  the  West 
Shore  and  to  the  Lackawanna  roads  was  in  effect  this ;  "  If  you  willcome 
in  and  take  a  reasonable  amouut  of  this  tonnage,  say  12^  per  cent,  to  one 
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and  10  per  cent,  to  tbe  other,  we  will  give  you  an  admission  to  the  pool 
if  you  will  charge  the  same  rates  we  have  heretofore  been  charging." 
Was  tiiere  any  wrong  in  this  unless  -it  was  to  the  old  roads  that  lost 
their  business  ? 

DIVISIONS   OP  FREIGHT. 

Senator  Gokman.  In  doing  that  you  were  compelled  to  transfer  a  part 
of  the  tonnage  to  the  West  Shore  road  which  ordinarily  would  not  have 
received  it.  Was  not  that  a  great  injustice  to  the  shipper,  because  of 
the  want  of  facilities  of  that  road? 

Mr.  Blanchaed.  It  was  in  some  instances.  It  was  a  new  road  and 
it  was  distinctly  provided  in  the  discussion,  and  I  think  it  formed  a  part 
of  the  resolution,  that  if  it*  was  found  that  the  West  Shore  Company  did 
not  offer  the  time  or  facilities  to  the  country  which  the  older  lines  did 
settlements  might  be  made  with  it  by  the  other  companies  in  money. 
Not  that  they  would  be  so  paid,  but  that  they  might  be. 

Senator  Gorman.  Then  the  operation  of  it  was  only  to  affect  existing 
rates,  and  not  to  increase  the  charges  to  the  public? 

Mr.  Blanchaed.  That  was  all ;  not  a  rate  was  Increased  and  many 
have  been  permanently  reduced. 

Senator  (Jorman.  Depreciating  your  own  property? 

Mr.  Blanchaed.  Yes. 

REBATES  AND  DRAWBACKS. 

The  Ohaieman.  You  may  take  up  the  other  points  that  are  suggested 
in  the  circular. 

Mr.  Blanchaed.  You  ask  if  any  system  of  rebates  and  drawbacks 
ought  to  be  allowed.  I  answer,  yes,  in  some  instances.  There  are  cer- 
tain drawbacks,  in  my  judgment,  that  will  be  found  thorouglily  equit- 
able, much  as  I  oppose  the  wide  wrongs  the  general  sj'stem  leads  to. 
I  favor  substantially  the  abolition  of  drawbacks,  but  some  are  proper. 
For  example,  the  great  lakes  are  closed  in  winter.  Freight  docks  stand 
at  Buflalo  ready  to  receive  enormous  quantities  of  coal.  It  has  been  the 
habit  of  all  the  railroad  comi)anies  to  send  coal  to  them  in  winter  When 
railway  charges  for  transportation  arc  usually  higher  and  it  costs  more 
to  carry  the  traffic,  with  the  understanding  that  there  will  bo  a  rebate 
on  whatever  coal  remains  on  the  docks  unsold  at  the  time  of  the  opening 
of  spring  navigation.  This  is  in  order  to  keej)  the  distant  mines  regu- 
larly running  and  the  cars  regularly  running  aiiil  the  railroad  earnings 
uniform,  and  labor  at  the  mines  and  on  the  railways  uniformly  employed. 
This  rebate  is  merely  to  put  down  the  rate  to  the  price  that  is  charged 
at  the  opening  of  navigation  and  is  given  to  all  alike — like  a  Govern- 
ment drawback  on  exported  spirits. 

There  are  a  few  other  cases.  For  example,  a  manufacturer  says,  "If 
you  will  put  in  a  switch  and  build  a  station,  and  do  certain  other  things 
at  this  point  for  me,  I  will  give  you  so  many  car-loads  of  freight  a  day." 
The  railroad  companies,  as  a  penalty  to  enforce  that  agreement  atid 
prove  the  proposer's  good  faith  and  recoup  their  expenses,  frequently 
say,  "We  will  charge  you  such  and  such  rates,  and  upon  the  fulfillment 
of  your  contract  we  will  refund  to  you  so  much  money."  That  seems  to 
be  a  proper  form  of  drawback.  But  a  drawback  for  concealing  an  un- 
just discrimination  in  rates  differs  from  these  commercial  allowances, 
and  is  something  that  ought  to  be  stopped  by  law. 

The  Chairman,  It  has  frequently  been  charged  that  the  Standard 
Oil  Company,  within  a  few  years  back,  has  got  a  great  number  of  mil- 
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lions  of  dollars  in  rebates  or  drawbacks.  Have  you  anything  to  say 
about  that  ? 

Mr.  Blanchakd.  I  might  say  a  great  deal  in  justice  to  that  company 
as  well  as  the  railways.  There  cannot  be  anything  more  foolish  than 
such  reiterated  charges  about  the  Standard.Oil  Company.  lu  my  testi- 
mony before  the  legislative  committee  of  this  State  I  exhibited  the  eiitire 
trunk  line  arrangement  with  the  Standard  Oil  Company,  without  with- 
holding any  facts  at  all.  That  is  all  done  away  with  now,  mainly  be- 
cause they  have  bnilt  their  own  pipelines  to  the  sea-board.  All  the 
charges  of  transportation  monopoly  in  oil  then  floated  were  magnified  or 
baseless.  In  my  jiresence  it  was  charged  by  Mr.  Thurber  that  $  13,000,000 
of  drawbacks  had  been  paid  to  the  Standard  Oil  Company  by  the  trunk 
lines,  although  less  than  $1,300,000  had  beeiT  paid,  running  over  many 
years,  and  under  terms  which  were  made  alike  to  them  as  to  every  one 
else  having  like  conditions. 

I  will  state  the  general  arrangement :  The  oil  territory  is  continually 
shifting.  To  day  it  is  at  Oil  Creek ;  td-morrow  at  Bradford ;  the  next 
day  at  Thorn  Creek,  and  so  on.  The  pipes  run  all  around  through  that 
movable  section.  They  had  to  move  or  extend  their-  pipes  as  oil  was 
discovered  in  different  places,  but  they  could  not  move  their  refineries. 
The  great  buliv  of  drawbacks  was  covered  by  the  payment  of  drawbacks 
in  running  oil  to  these  refineries. 

BASIS  FOE  KEBATES  TO   OIL   COMPANY. 

It  was  provided  that  the  rate  should  be  made  from  the  point  where 
the  oil  went  into  the  pipe,  and  then  one  uniform  rate  was  fixed  all  over  the 
territory,  from  the  point  where  it  was  i)roduced  to  and  from  and  via  the 
refinery  to  market,  including  itschange  from  crude  to  refined  oil.  People 
who  refined  the  oil  where  it  was  produced  alleged  that  to  carry  it  to 
Cleveland  and  then  bring  it  East  at  the  same  price  at  which  it  was  sent 
direct  from  the  point  of  pipe  outlet,  or  via  a  much  shorter  haul,  was  an 
injustice  and  discrimination.  I  am  not  prepared  to  say  that  events 
proved,  this  exactly  right  from  a  transportation  point  of  view,  but  it  was 
intended  to  put  all  oil  shippers  on  an  equality.  In  order  to  secure  the 
performance  of  that  arrangement,  so  that  all  shippers  would  be  ulti- 
mately treated  alike,  a  rate  was  first  charged  above  the  pric6  which  it 
was  agreed  should  ultimately  be  paid  net,  and  the  excess  was  paid  back 
to  forwarders  in  so  much  money.  The  Standard  Oil  Company,  being 
much  the  largest  shippers,  got  much  the  largest  amount.  Having  sub- 
stantially a  control  of  i)roducing  pipes  and  refining,  the  money  was  paid 
in  an  equally  large  share  to  them. 

The  CnAiEMAN.  It  is  said  that  the  operation  and  effect  of  that  was 
to  drive  out  of  the  business  a  great  number  of  people. 

Mr.  Blanchaed.  No  such  effect  was  intended  by  the  railways,-and  it 
certainly  was  never  even  discussed.  This  general  agreement  and  oil 
pool  was  made  by  Colonel  Scott  and  others  at  the  United  States  Hotel 
at  Saratoga,  on  the  piazza  in  the  presence  of  many  persons.  I  was  pres- 
ent when  it  took  place,  and  all  the  parties  were  together,  and  there  was 
no  attempt  at  wrong  or  at  couceahnent.  When  it  was  shown  that  this 
arrangement  did  ojierate  against  others,  the  Standard  Oil  Company, 
sooner  than  have  these  people  form  a  combination  and  go  to  the  railroads, 
bought  many  refineries  up,  so  that  the  complainants  got  substantially 
precisely  what  they  wanted.  Those  who  got  in  with  the  Standard  oil 
Company  are  great  believers  in  it,  and  ihose  who  did  not  are  not.  It's 
always  the  way. 
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CONCESSIONS  TO  LAKGE  SHIPPEES. 

The  next  question  in  your  circular  very  briefly  refers  to  concessions 
in  rates  allowed  to  Itirge  shippers,  whether,  except  such  as  represent 
the  actual  (Kfferenco  in  the  expense  of  handling  large  shipments  over 
small  shipments,  such  concessions  should  be  made  or  should  be  known 
to  the  public.    I  do  not  think  they  should  be  necessarily  made  known 
to  the  public.    I  do  not  see  what  interest  a  saddler  in  Syracuse  has  in 
knowing  what  is  allowed  to  a  manufacturer  of  agricultural  implements 
at  Utica.    I  think  the  law  should  prohibit  unjust  concessions,  but  ex- 
cessive publicity  can  do  as  much  harm  as  the  reasonable  publicity  I  ^ 
advocate  may  do  good.    I  think  you  will  have  to  form  your  law  upon  . 
the  English  law,  that  reas(?nable  charges  shall  be  made  without  unjust, 
discrimination,  and  then  we  will  have  to  leave  what  that  is  to  the  judg-' 
ment  of  this  tribunal  to  make  a  fair  and  equitable  decision  upon  the 
facts  and  traffic  and  conditions  involved  in  cases  presented. 

Senator  Platt.  You  think  that  the  manuiacturer  who  furnishes  the 
company  with  twenty  car-loads  of  freight  a  day  is  entitled  to  some  con- 
cession in  rates  over  what  is  allowed  to  a  man  who  furnishes  a  part  of 
a  car  load  once  in  awhile? 

Mr.  Blanchard.  Yes,  sir. 

Senator  Platt.  Would  that  apply  to  shippers  of  grain  I  Do  you 
think  a  grain  shipper  from  Chicago  who  has  facilities  lor  storing,  and 
who  can  get  together  an  immense  business  should  have  less  rates  than 
a  smaller  shipi)er? 

Mr.  Blanchakd.  No.  I  had  in  mind  these  local  manufacturing  es- 
tablishments. I  was  about  to  say  in  another  connection  that  I  do  not 
mean  by  favoring  certain  drawbacks  that  they  should  a])p]y  to  the  cur- 
rent staiile  products  of  the  country.  They  ought  not  to  apjdy  to  cotton, 
or  cattle,  flour,  coal,  or  grain.  1  had  in  my  mind  a  manufacturing  con- 
cern, for  example,  located,  say,  at  Erie,  Pa.,  that  desired  to  ship  to  Buffalo 
or  Chicago  in  a  regular  and  es-tablished  imsiness.  There  ought  to  be 
withiu  fair  limits  a  right  to  make  proper  concessions  in  such  cases. 
There  are  many  jilaces  in  this  country  where,  for  example,  a  firm  has  a 
manufactory  of  its  crude  articles  at  one  point  and  its  i)artJy  manufact- 
ured product  at  another,  and  which  brings  its  crude  materials  from  vari- 
ous i)oints  to  one  cemral  place  to  put  them  together.  In  cases  like  that 
it  is  fair  to  make  certain  allowances,  allowing  those  to  be  regulated  by 
drawbacks. 

uniform:  SY3TEM  OF  ACCOUNTS. 

I  come  next  to  the  question :  "  Should  corporations  engaged  in  inter- 
state commerce  be  required  to  adopt  a  uniform  system  of  accounts'?"  I  do 
not  think  so.  You  will  find  different  laws  and  tbrms  in  different  States, 
for  exanqile,  the  New  York  State  commission  sends  out  forms  by  which 
New  York  corporations  are  required  to  state  their  earnings.  The  State 
.of  Penusylvaiiia  sends  out  its  iorm,  which  differs.  The  commission  of 
the  State  of  Ohio  sends  another  form.  Kailways  having  their  lines  in 
several  States  (for  exaaii)le,  the  Erie  Railway)  have  to  keep  certain  ac- 
counts under  the  laws  of  the  State  of  New  York,  and  other  accounts 
under  the  laws  of  the  State  of  Pennsylvania,  and  another  lor  its  leased 
lines  in  Ohio.  It  would  be  a  useless  expense  if  the  Govern  ment  required 
still  another  and  perhajjs  different  from  them  all,  and  confusion  and  not 
clearness  w^uld  result,  because  you  can  never  makefoot-notes  enough  to 
explain  to  various  people  what  is  variously  meant.  The  details  of 
these  accounts  are  useless  to  the  Government,  as,  for  example,  whether 
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railways  keep  an  account  of  firemen  and  engineers  or  put  it  all  under  the 
head  of  locomotive  expense,  or  an  account  of  bridge  watchmen  and 
track-walkers,  or  put  it  all  under  track,  are  not  matters  of  much  conse- 
quence to  the  people  of  the  United  States. 

But  what  is  of  consequence  is  those  essentials  upon  which  wrongful 
or  unjust  capitalizations  are  founded  ;  that  is,  the  funded  debt,  and  the 
floating  debt  of  various  kinds,  and  all  that  sort  of  accounting  or  returns 
which  would  give  to  a  national  tribunal  a  foundation  upon  which  to 
judge  what  are  equitable  or  inequitable  rates,  discrimination,  and  extor- 
tion. 

1  believe  railroads  would  favor  a  uniform  system  of  accounts  all  over 
the  United  States  which  would  give  all  those  essential  facts  to  enable 
the  Government  or  the  people  to  understand  and  arrive  at  just  esti- 
mates of  the  financial  character  and  standing  and  management  and 
rates  of  these  properties.  I  cannot  see  why  the  Government  should 
not  ask  for  that,  and  I  see  no  reason  why  railways  should  withhold  it; 
but  I  would  not  go  into  all  these  details  which  would  only  burden  the 
reports,  and  which  nobody  would  read  after  they  were  prepared. 

WATEE   EOUTES. 

Tour  circular  next  asks:  "In  making  provision  for  securing  cheai> 
transportation  is  it  or  is  it  not  important  that  the  Government  should 
develop  and  maintain  a  system  of  water  routes  1 " 

I  think  that  if  the  Government  keeps  on  spending  so  much  money 
for  river  and  harbor  improvements,  and  leaves  the  transportation  by 
boats  or  vessels  of  various  kinds  over  these  improved  water  ways  to  go 
undeveloped  except  by  private  enterprise,  as  railways  are,  that  is  all  that 
ought  to  be  done.  In  other  words,  if  the  Government  enters  into  com- 
petition with  railroads  by  freely  spending  money  to  build  up  these  water 
routes  on  which  boats  are  free,  aud  then  seeks  to  control  the  railways 
besides,  it  would  be  a  pretty  hard  thing  for  the  railroads  to  stand. 

Senator  Platt.  You  think  the  pinch  is  all  on  one  foot. 

Mr.  Blanchaed.  Yes,  the  piuch  is  all  on  the  railroad  corn.  I  think 
as  to  great  Jiational  works,  like  the  improvement  of  the  Mississippi 
Elver  at  its  mouth,  and,  for  example,  such  a  thing  as  cutting  a  ship- 
canal  fiom  Baltimore  to  the  ocean,  or  any  of  those  acts  which  benefit 
great  areas  and  publics,  and  great  traffics,  that,  as  a  railroad  ofiBcer,  I 
should  not  object  to  such  needs.  To  build  them,  however,  by  subsidies 
or  by  any  of  the  unfair  methods  which  are  sometimes  urged  upon  Con- 
gress, I  do  not  look  upon  as  just. 

DrFFlCULTIES  IN  BNFOECING  LEGISLATION. 

Your  circular  next  asks :  "  In  what  manner  can  legislation  for  the 
regulation  of  interstate  commerce  be  best  enforced  ?  Should  a  com- 
mission or  other  special  tribunal  be  established  to  carry  out  the  pro- 
visions of  any  law  Congress  may  enact  ?  " 

That  I  have  substantially  answered.  The  difficulty  is,  as  I  stated 
before,  that  the  State  boundary  lines  of  the  United  States  offer  great 
obstacles  to  this  whole  question.  In  insular  England,  where  Parliament 
has  no  county  lines  or  State  lines  to  deal  with,  and  in  France,  where 
traffic  has  to  be  changed  and  passengers  have  to  get  out  and  stand 
an  examination  of  Iheir  baggage,  &c.,  at  national  frontiers,  it  is  very 
much  easier  to  regulate  rates  than  it  is  here  where,  as  one  people  liv- 
ing in  different  States,  we,  are  moving  continuously  through  a  great 
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many  States.  For  example,  a  box  of  dry  goods  may,  according  to  tbo 
decisious  in  difierent  State  courts,  be  uuder  five  or  six  different  re- 
sponsibilities and  regulations,  depending  upon  the  cLaracter  of  the  laws 
and  the  decisious  in  tbe  various  States,  on  its  passage  from  New  York 
to  San  Francisco.  Tliat,  perhaps,  is  an  exaggerated  statement  of  the 
dilficulties;  bat  the  responsibility  under  a  bill  of  lading  may  differ  in 
thatjway.  In  England  or  in  France  one  uniform  law  and  decision  would 
govern  the  same  question.  That  is  a  statement  of  one  of  the  difficul- 
ties here  in  adopting  a  rigid  plan  of  control. 

SUMMAET  OF    VIEWS. 

I  cannot  better  close  my  statement  than  by  saying  to  this  committee 
that,  recognizing,  perhaps  a  little  in  advance  of  some  of  my  fellow  rail- 
road officers,  the  right  and  interest  of  the  public  in  the  deliberation  and 
discussion  and  decision  of  these  questions,  I  have  advocated  a  national 
railway  commission  fpr  five  years.  I -believe  that  nine  tenths  of  the 
complaints  made  by  transportation  agitators  in  Congress,  if  not  imag- 
■iiiiiry,  are  at  least  applied  to  so  small  a  moiety  of  the  general  commerce 
of  1  his  country,  that  no  equal  part  of  the  national  business  is  carried  on 
with  tbe  uuiloim  satisfaction,  security,  speed,  and  safety  that  is  given 
by  the  railroads  with  their  great  difficulties  and  complications. 

There  are  cases  of  wrong.  I  have  been  too  observant  a  man  to  deny 
that.  That  those  wrongs  should  be  justly  controlled  by  State  authority 
I  fidmit.  That  they  should  be  reasonably  regulated  by  a  national  tri- 
bunal having  long  judicial  powers  and  life  J  believe.  The  question  is 
not  second  in  importance  to  anything  in  the  commerce  of  this  country 
which  legislation  does  regulate.  That  it  touches  the  needs  and  wants 
of  most  of  our  people- 1  acknowledge.  That  it  ought  to  be  regu- 
lated in  the  broad,  spirit  of  fairness  to  every  class  of  people,  I  think 
everybody  will  concede.  That  it  ought  not  to  be  entered  into,  either 
from  the  stan,dpoint  of  senseless  opposition  on  the  part  of  the  rail- 
roads, or  senseless  antagonism  on  the  part  of  the  2)ublic,  is  axiomatic. 
And  if  now  or  at  any  time,  by  person  or  by  papers,  I  can  facilitate  the 
labors  of  this  committee  in  the  harmonious  mean,  I  will  be  ready  to 
do  so. 

THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  Belbre  you  leave  I  would  like  to  ask  you  a  question 
that  has  been  suggested,  it  is  said  that  on  tbe  subject  of  long  and  short 
hauls  the  Pennsylvania  EaiJroad  never  charges  more  for  a  short  than 
for  a  long  haul;  that  it  observes  that  rule  absolutely.  Do  you  know 
what  the  facts  are  in  regard  to  it? 

Mr.  Blakchard.  No,  sir ;  I  do  not.  I  know  generally  that  they  never 
permit  their  charge,  between  the  terminal  points  of  their  road,  to  be 
exceeded  by  a  charge  between  the  same  starting  points  and  the  inter- 
mediate points  of  their  road.  But  whether  they  ever  permit  a  charge, 
if  you  please,  from  Johnstown  to  Harrisburg,  to  be  exceeded  by  a 
charge  from  Westmoreland  to  Altooua,  1  do  not  know.  There  has 
been  a  great  deal  said  and  written  upon  this  subject.  It  is  an  almost 
inexhaustible  one.  The  question  is  governed  by  so  many  conditions 
that  it  is  almost  impossible  to  autici])ate  them.  For  exami)le,  it  is  per- 
fectly easy  for  the  committee  to  see  that  upon  traffic  originating  at  one 
local  station,  where  it  first  goes  into  the  railroad  warehouse,  and  is 
loaded  by  railway  employes  into  the  car,  and  is  transported  thence  to 
another  way  station  where  the  same  freight  is  unloaded  by  the  rail- 
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road  company  again  into  its  warehouse,  and  held  two  or  three  days,  for 
a,  party  lixing  at  a  distance,  the  charge  for  all  this  service  njay  be  very 
reasonably  double  the  charge  ou  a  similar  load  loaded  at  one  end  bythe 
shipper  and  unloaded  by  the  consignee  at  the  other  end.  That  is  not 
au  unusual  case,  particularly  in  new  countries,  aijd  particularly  as  be- 
tween stations  where  somebody  says,  "Put  down  a  track  and  we  will 
do  the  loading  and  unloading." 

Senator  Harris.  The  difference  in  that  case  worthy  of  consideration 
is  in  the  terminal  charges. 

Mr.  Blanghard.  Yes,  sir;  mainly. 

SHOULD   TERMINAL   CHARGES    BE   SEPARATED? 

The  Chairman.  Do  you  believe  that  terminal  charges  ought  to  be 
separated  Irom  charges  for  hauling? 

Mr.  Blanchard.  I  do  not  see  how  they  can  be,  for  the  reason  that 
in  a  table,  published  in  my  testimony  before  our  State  committee,  I 
showed  that  at  one  way  station,  taking  the  actual  results,  it  cost  $1.50 
a  ton  to  handle  freight.  At  Paterson,  for  example,  it  cost  about  21  or 
22  cents,  depending  upon  the  volume  and  regularity  of  the  business. 
A  total  freight  charge  which  would  cover,  for  example,  the  charge  at  a 
station  where  it  cost  $1.50,  would  be  most  unjust  at  a  place  where  it  cost 
so  much  less;  and  vice  versa. 

A.  T.  HADLEY'S  STATEMENT. 

Arthur  Twini  g-  Hadlbt  (of  New  Haven,  Conn.)  appeared  and 
said : 

I  shall  start  the  discussion  of  this  question  not  from  the  point  of  view 
of  what  wo  want  so  much  as  from  the  point  of  view  of  what  can  practi- 
cally be  had  in  the  way  of  legislative  control,  which  is  often  a  much 
more  effective  factor  in  determining  what  should  be  done. 

EXPERIENCE   OF  EUROPE. 

Now,  in  judging  of  this  we  have  the  benefit  of  the  experience  of  other 
countries.  The  problem  of  the  regulation  of  longdistance  freights  is 
not  a  new  one.  The  same  general  problems  have  been  tried  in  the 
different  countries  of  Europe.  The  special  circumstances  are  so  differ- 
ent that  mere  indiscriminate  comparison  wguld  be  of  no  use,  but  some- 
times those,  special  circumstances  are  such  as  to  make  the  point  all  the 
stronger  rather  than  the  weiiJfcr.  If,  for  instance,  we  find  that  Germany, 
or  Austria,  or  Belgium,  or  France,  with  au  army  of  hundreds  of  thou- 
sands of  trained  officials,  and  with  the  ownership  of  thousands  of  miles 
of  railroad,  has  not  been  able  to  carry  through  certain  measures  of 
administrative  reform  merely  irom  lack  of  administrative  power,  the 
chance  of  our  atten)pting  to  carry  those  measures  through  is  very  stnall. 
If,  in  the  same  way,  we  find  that  the  English  courts,  with  the  authority 
of  centuries  behind  them,  have  not  been  able  to  enforce  their  definitions 
of  unjust  preference,  of  what  constitutes  a  reasonable  rate,  the  chance 
that  our  courts  shonld  succeed  under  gtmilar  circumstances  is  very  much 
less  than  it  otherwise  would  be. 

I  shall  condense  as  mncb  as  possible,  and  beg  the  favor  of  being  in- 
terrupted as  freely  as  possible.  I  shall  welcome  interruptions  in  the 
way  of  questions  at  any  point, 
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First,  it  may  be  stated  as  a  fact  of  history,  draw  what  inference  you 
choose  from  it  or  none  at  all,  that  no  nation  has  succeeded  iirprohibiting 
discriuiiiiation  and  pooling  at  the  same  time.  I  state  that  as  a  historic 
fact.  I  should  be  willing  to  go  further,  although  with  a  little  more 
hesitation,  and  say  that,  as  far  as  I  know,  no  law  has  been  permanently 
effective  in  prohibiting  or  discouraging  either  one  of  these  things,  dis- 
crimination or  pooling,  except  in  so  far  as  it  at  the  same  time  indirectly 
or  directly  encouraged  the  other.  On  the. continent  of  Europe,  for  in- 
stance, the  worst  forms  of  discrimination,  the  worst  abuses  from  which 
we  suffer,  are,  in  general,  eflBciently  prohibited,  but  it  is  generally  by  an 
organized  system  of  pools  of  whose  completeness  we  have  no  conception 
in  this  country,  pools  that  are  not  merely  recognized  by  law  but  enforced 
by  law.  Eailroads  are  almost  required  to  enter  into  them.  The  state 
itself  enters  into  such  pooling  contracts,  on  account  of  its  own  lines,  with 
private  hnes.  There  is  a  division  practiced  between  railroads  and  water- 
routes  according  to  percentages.  In  doing  this  they  have  sacridced, 
of  courbc,  part  of  the  advantages  we  have  obtained  from  lailroad  com- 
petition. 

Senator  Platt.  To  what  countries  do  your  remarks  apply? 

Mr.  Hadlet.  Chiefly  to  France,  Belgium,  and  Austria;  also,  toaless 
extent,  to  Switzerland  and  Italy.  In  France,  to  be  sure,  they  have  never 
recognized  railroad  competition  as  a  i)rinciple,  and  scarcely  have  had  it 
in  jtractice  at  any  time:  but  in  Belgium  and  Germany  they  have  tried 
railroad  competition,  and,  what  is  all  the  more  striking,  have  given  it  up 
as  i)roducing  discriminations  and  only  to  be  avoided  by  pools.  Take 
the  case  in  Belgium.  About  the  year  ISGO  tlie  railroad  system  of  Bel- 
gium was  partly  in  Government  hands  and  partly  in  the  hands  of  special 
private  comjianies.  The  two  systems  were  tolerably  evenly  balanced  in 
strength.  The  private  companies  had  longer  lines,  l)ut  the  Government 
had  unity  of  management  and  had  had  the  chance  ol  first  laying  out  its 
railroads  and  choosing  the  best  routes.  The  result  was  an  extremely 
even  system  of  competition.  Competition  produced  the  same  effects  as 
it  has  produced  in  America — good  and  bad.  It  tended  to  the  rapid 
development  ot  the  country.  It  caused  railroad  rates  to  become  lower 
in  Belgium  than  they  were  or  had  been  in  any  other  partof  Europe,  or 
any  other  country  except  the  United  States.  On  tlie  other  haml,  it 
caused  all  sorts  of  oppressive  preferences,  special  rates,  special  contracts 
with  i)rivate  individuals;  the  Government  itself,  in  spite  of  all  the  cen- 
tral authority  could  do,  being  a  worse  sinner  than  any  of  the  private 
lines  in  the  matter  of  giving  special  rates  to  individuals.  The  people 
would  not  stand  that  the  Government  road  should  not  make  money, 
while  a  ])ri  vate  road,  api)arently  not  quite  so  well  situated,  should  make 
money.  They  tried  to  prohibit  the  competition  of  private  lines  by  law, 
never  making  any  very  serious  attempts  in  that  way,  but  there  were 
attemi)ts,  and  they  found  that  they  could  not  do  it.  The  final  result 
was  tLat  about  1809  began  a  process  which  resulted  in  the  purchase  of  a 
good  niany  private  lines  by  the  state  and  in  pooling  arrangements  with 
the  others,  so  that  now  Belgian  railroad  competition  is  at  an  end.  It 
was  partly  ended  by  the  absorption  of  the  competing  lines  and  partly 
by  pooling  arrangemi  nts.  There  is  onejarge  private  company,  the 
Belgian  Grand  Central,  that  has  a  most  inflexible-i^ooling  contract  with 
the  Goyernmewt.     Tiie  same  thinf>;is  true  in  Germany. 

The  CnAiRMAN.  1-have  lieanl  it  stated,  I  do  not  know  whether  it  is 
ttue  or  not,  that  the  Government  of  Belgium  was  actually  losing  money 
in.  running  the  roads,  and  wanted  to  give  them  up.  What  is  the  fact  as 
to  that? 
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Mr.  Hadley.  The  Government  never  actually  wanted  to  give  them 
up.  I  feel  justified  in  saying  there  was  no  good  ground  for  ttiat  state- 
ment. The  Government,  during  most  of  this  period  of  competition,  was 
making  money,  making  about  6  per  cent,  on  the  investment. 

The  Chairman.  How  latterly  ?  " 

Mr,  Hadley.  Since  the  consolidation,  curiously  enough,  the  Govern- 
ment has  not  made  so  much  money.  It  has  made  more  than  running 
expenses.  It  has  made  from  3  to  4  per  cent,  on  the  investment,  occasion- 
ally less.  The  charge  now  is  that,  now  that  they  have  not  private  com- 
petition. Government  ofllcials  sit  back  in  their  chairs  in  the  offices  and 
smoke  cigars  instead  of  looking  after  the  railroad  business.  How  much 
truth  there  is  in  that  I  do  not  know,  but  it  was  officially  charged  in  a 
report  of  a  Belgian  engineer  to  an  iuvestigating-comiiiittee.  The  same 
general  course  of  things  occurred  in  Germany.  In  Germany  also,  about 
the  year  1870,  there  was  a  tolerable  equality,  in  Prussia  particularly, 
between  the  state  railroads  and  the  competing  private  lines,  and  there 
was  also  a  system  of  discriminations.  A  number  of"  men,  with  Bis- 
marck at  the  head  of  them,  decided  that  it  would  be  a  good  thing  for 
the  empire  to  acquire  control  of  the  railroads;  that  it  was,  on  political 
grounds,  almost  necessary.  This  was  defeated  by  the  action  of  the  in- 
dividual states  of  Souther;i  Germanj' ;  but  the  process  of  acquiring  the 
railroads  by  the  state  of  Prussia  for  the  state  Government,  as  distinct 
from  the  Imperial  Government — the  same  distinction  that  there  would  be 
between  the  United  States  and  the  State  of  New  York  owning  our  rail- 
roads— was  pursued,  and  just  in  so  far  as  the  state  either  consolidated 
with  private  roads  or  entered  into  pooling  contracts  with  them  the  dis- 
criminations were  abolished,  but  not  until  then.  They  never  had  dis- 
crimination so  badly  in  Germany  as  we  have  in  America,  or  as  badly 
as  they  had  in  Belgium  even,  but  they  had  some,  and  it  was  only  abol- 
ished by  consolidation  and  pooling.  At  present  the  Prussian  Govern- 
ment owns  practically  all  its  railroads,  but  there  was  a  time  when  it 
had  large  pooling  arrangements  with  private  lines. 

The  case  of  Austria  is  more  nearly  similar  to  the  United  States,  be- 
cause they  have  more  the  same  kind  of  business  and  the  same  elements 
to  deal  with,  though  under  somewhat  diftereut  conditions.  They  are  a 
grain-producing  country,  and  though, they  have  their  grain-sellers,  they 
export  their  grain  from  various  ports,  and  they  have  rail  and  water 
through  routes  to  foreign  ports,  and  they  have  their  main  water-route, 
the  Danube  Eiver,  running  through  the  middle  of  the  country. 

Moreover,  they  have  not  the  system  of  state  roads  developed  to  the 
extent  that  they  are  in  most  other  countries  of  continental  Europe. 
Under  these  circumstances  both  the  Austrian  Government  and  the  pri- 
\'ate  railroad  men  have  come  to  the  conclusion  that  the  only  way  they 
can  possibly  abolish  discrimination  is  by  systems  of  pooling.  I  will 
take  two  instances,  each  quite  noticeable  of  this  and  eafch  quite  recent. 
The  two  main  cities,  Vienna  and  Buda-Pesth,  the  capitals  of  Austria 
and  Hungary,  are  connected  by  two  railroads  and  the  river  Danube, 
one  of  these  railroads  having  been  built  by  the  state.  There  is  a  per- 
centage division  of  traffic  on  those  roads.  As  soon  as  the  second  rail- 
road was  made,  there  was  this  division  made,  which  included  thestate 
road,  the  second  road,  and  the  water- routp,  each  carrying  its  percent- 
age, although  the  water-route  was  a  natural  water-course;  nevertheless, 
they  thought  that  the  water  competition  would  involve  discrimination, 
and  that  this  was  the  only  way  to  avoid  it.  I  do  not  say  it  was  wise  or 
otherwise,  but  they  did  it  as  a  matter  of  fact. 

Senator  Platt.  Was  it  done  by  voluntary  arrangement  or  by  the 
Government  1 
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Mr.  Hadlby.  It  is  a  little  hard  to  say  which  it  was  done  by,  because 
the  Austrian  railroad  men,  and  to  a  considerable  extent  the  Austrian 
public,  have  come  to  regard  pooling  as  the  normal  arrangement,  and  so 
anybody  who  said  he  would  not  go  into  a  pool  would  be  considered  to 
be  a  very  strange  man  and  a  man  who  wias  making  trouble.  So  it  is 
hard  to  say  whether  it  was  voluntary  or  enforced.  ■ 

A  still  stronger  instance,  perhaps,  is  the  Arlberg  Tunnel,  which  was 
opened  through  a  north  section  of  the  Alps,  making  an  entirely  new 
east  and  west  road,  as  different  from  any  road  in  the  previous  course  of 
affairs  as  it  would  be  now  if  the  shipment  of  grain  to  Liverpool  should 
prove  practicable  by  Canada  from  this  country.  Before  they  had  opened 
that  road,  before  they  had  even  settled  on  the  share  of  through  freights, 
they  made  a  percentage  division  between  that  and  the  existing  roads. 
They  divided  the  trafflc  at  each  end  of  the  tunnel.  The  parties  to  this 
division  were  the  Austrian  state  railroads,  Austrian  private  railioads,. 
Bavarian  railroads,  two  or  three  Swiss  private. companies,  railroads  in 
other  South  German  states,  and  several  French  companies  that  formed 
remote  connections.  They  divided  the  whole  traffic  of  all  kiuds  that 
possibly  could  j)ass  through  this  tunnel — made  a  provisional  division. 

I  mention  this  as  showing  how  completely  ingrained  the  system  of' 
l)Ooling  is  in  their  toinds,  and  they  have  come  to  it  because  they  believe — 
they  so  state  themselves  in  all  that  is  written  on  the  subject— that  the 
only  way  of  avoiding  discrimination  between  competing  points  is  by 
such  percentage  divisions,  with  the  authority  of  the  Government.  I 
will  discuss  afterward  how  far  they  are  to  be  considered  right  in  that 
inference,  but  that  is  their  inference  as  a  matter  of  fact. 

POOLS  IN  ENGLAND. 

Ill  England  there  are  fewer  pools  than  on  the  Continent,  or  at  least 
the  pools  have  less  authority.  There  are  some  discriminations.  On 
the  other  hand,  pools  in  England  have  more  authority  than  in  America, 
and  there  is  less  discrimination.  The  things  seem  to  vary  inversely,  the 
one  going  up  as  the  other  goes  down.  It  is  a  noticeable  fact  that  at 
the  time  when  the  first  series  of  attempts  was  made  to  check  discrimi- 
nation in  England,  the  first  pools  were  arranged.  The  one  to  which 
Mr.  Blanchard  alluded,  made  in  1856,  was  simply  a  very  important  one 
among  a  number  that  came  up  at  that  time.  The  pooling  arrangements 
in  England  have  not  the  force  that  they  have  on  the  Continent;  that  is 
to  say,  the  Government  does  not  positively  encourage  them,  and,  indeed, 
a  great  deal  of  question  is  thrown  upon  the  enforceability  of  these  con^ 
tracts.  They  do  not  go  tp  the  extent  of  most  of  our  lawyers  of  saying 
that  contraets  in  restraint  of  natural  competition  are  against  public 
policy;  but  many  of  them  say  it  is  very  doubtful  whether  such  a  thing 
could  be  actually  enforced.  The  general  tenor  of  the  decisions  in  Eng- 
land, however,  is  very  much  like  the  recent  decision  of  Judge  Matthews 
in  the  Hocking  Valiey  case  in  Ohio,  namely,  that  where  one  party  is 
benefited  under  a  pooling  contract  it  cannot  claim  exemption  from  ful- 
filling its  liabiUties  to  the  other  party.  That  is  the  way  in  which  pools 
are  regarded  in  England — as  being  probably  legal,  but  not  having  the' 
force  and  weight  of  authority  that  they  have  on  the  Continent. 

POOLS  IN. AMERICA.       • 

How  pools  are  regarded  in  America  we  all  know — as  being  prima 
facie  against  public  policy,  as  being  at  most  tolerated  in  order  to  avoid 
wors»  evils. 
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This  statement  of  historical  facts,  stated  as  mere  history,  is  somewhat 
striking.  The  fact  appears  that  the  more  pools  you  have  the  less  (lis- 
criminations,  and  vice  verm.  This  is  borne  out  to  a  certain  extent  by 
our  own  experience  in  the  State  regulation  of  commerce  in  the  United 
States.  For  instance,  where  have"  schedule  rates,  on  the  whole,  -been 
most  successfully  carried  out?  On  the  whole,  I  have  no  doubt  in  say- 
ing, although  there  are  other  gentlemen  who  know  more  immediately 
about  it  in  practice  than  I  do,  in  that  group  of  States  of  which  Georgia 
forms  the  center.  Georgia  is  also  the  center  of  the  Southern  Eailway 
and  Steamship  Association,  the  most  comprehensive  pooling  organiza- 
tion we  have.  Next  to  that  in  the  power  of  carrying  out  schedule  rates, 
or  at  least  rates  suggested  ff  not  prescribed,  is  our  experience  in  Iowa, 
where,  as  Mr.  Blanchard  said  only  a  moment  ago,  there  has  been  a  jmol 
ever  since  1872  of  great  power  and  authority,  a  i)ool  that  .survived  the 
shock  of  1873  and  has  not,  at  any  rate  yet,  gone  down  in  the  shocks  of 
1884an'1 1885.  California  is  not  an  exception,  because,  iilthoughschedide 
rates  are  nominally  enforced  there,  w,e  know  that  the  Central  P.icific 
hiis  such  a  system  of  rebates  that  it  practically  evades  the  requirement 
of  the  law  altogether. 

Now,  is  there  any  real  connection,  or  is  this  a  mere  accident  of  his 
tory,  or  is  there  some  necessity  by  which  jjooling  and  discriniiiiiitioii 
cannot  be  j)rohil)ited  at  the  same  time,  by  wiiich  where  yon  try  to  avoid 
one  you  have  to  have  the  other?  I  shall  try  to  show  tir-it  there  is  soriie 
thinj;-  like  a  necessity  of  thit  sort.  I  do  not  claim  absolute  cogency  for 
the  proof,  and  1  beg  you  to  interrupt  me  at  any  poiut  tliat  you  think 
you  see  any  link  wanting. 

COST  OF  TRANSPORTATION. 

I  must  go  back  a  moment  to  the  general  character  of  railroad  busi- 
ness and  tlie  particular  cLaracter  of  coni))eting  rnilroad  business.  Tlie 
expeuses  of  a  railroad  are  of  two  kinds,  looked  at  in  this  poiut  of  view. 
One  sort  of'ex[)enses  varies  with  the  traflic  almost  in  projiortiou  to  the 
traffic;  that  is  to  say,  train  and  station  service,  also  car  rei>airs.  An- 
other cla«s  of  railioad  expenses  is  more  or  less  invariable  within  wide 
limits;  at  any  rate,  there  is  little  difl'erence  made  whether  you  Lave  a 
large  business  or  small  one.  To  this  class  belongs,  in  the  first  place,  the 
great  majority  of  track  repairs.  For  instance,  the  maintenance  of  way, 
as  apart  from  traffic,  is  afiected  by  weathtr  a  good. deal  more  than  by 
the  actual  number  of  car-loads.  If  a  track  is  laid  with  steel  rails,  it  is 
an  open  engineering  question  how  long  it  will  last,  whether  it  depends 
on  the  time  it  lies  there  or  how  far  it  depends  upon  the  amojmt  of  traf- 
fic that  is  carried  over  it.  The  weight  of  engineering  authority  is  in 
favor  of  the  latter ;  the  experience  of  countries  where  they  have  had  steel 
rails  down  since  1870  is  rather  in  favor  of  the  former.  We  may  regard 
it  as  a  firm  point  that  it  is  fair  to  say  that  the  greater  part  of  track  re- 
pairs does  not  vary  in  proportion  to  the  volume  of  traffic.  About  half 
the  items  which  would  come  under  the  heatl  of  general  expenses,  that 
is  to  say,  the  expenses  of  the  general  office,  salaries,  &c.,  are  more  or 
less  independent  of  at  least  any  moderate  changes  in  the  volume  of  traf 
flc.  The  item  of  interest  is,  from  the  very  name,  in  the  nature  of  a  fixed 
charge. 

Calling  these  two  elements  respectively  fixed  and  variable  items  of 
expense,  we  shall  find  that,  averaging  the  railroads  through  the  whole 
country,  of  every  dollar  that  a  railroad  earns  about  40  cents  is  spent, 
for  train  and  station  service,  for  car  repairs,  and  for  those  items  that 
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Vary  strictly  with  the  traflBc ;  that  from  15  to  20  cents  more  (the  forffler 
being  probably  a  little  over  40  and  our  next  figure  a  little  under  20)  is 
spent  for  maintenance  of  way  and  general  expenses ;  that  a  trifle  over 
25  cents  goes  to  interest  on  bonds;  and  the  remainder,  in'the  neigh- 
borhood of  15  cents,  to  dividends  on  capital  stock.  Such  is  the  division. 
Or,  to  put  it  in  another  way,  each  mile  of  railroad,  on  an  average,  has 
to  i)ay  well  on  toward  $2,000  interest  on  the  bonded  debt  (not  counting 
capital  stock  at  all  for  the  present)  and  sometb|ng  like  $1,000  annually 
for  exi)ensesof  maintenance.  Thesecharges,  be  it  observed,  are  independ- 
ent of  an  increase  or  diminution  in  the  volume  of  traffic.  If  there  is  a 
question,  "Will  it  pay  us  to  get  an  additional  i)iece  of  business?"  the  only 
inquiry  that  a  railroad  man  has  to  make  is, "  Will  it  more  than  pay  the  ex- 
penses of  handling  and  hauiipg  it,  of  the  additional  station  expenses  at 

'  both  ends,and  the  additional  train  expenses."  And  if  you  can  putfreight 
into  cars  that  would  otherwise  go  back  empty,  ought  you  not  to  pay  a 

,  little  more  than  station  expenses,  and  those  are  a  very  small  part  of  the 
cost  of  hauling.  But  in  any  event,  in  case  business  can  be  had  on  no 
other  terms,  the  cost  of  each  individual  piece  of  business  is  the  cost  of 
doing  that,  apart  from  the  fixed  charges.  I  say,  looking  at  each  par- 
ticular jiiece  of  business  by  itself,  for  the  road,  as  a  whole,  to  pay  ex- 
penses, it  must  i)ay  all  these  individual,  dividable,  train,  and  station  ex- 
l)enses,  and,  say,  $3,000  additional,  rei)resenting  interest  and  mainte- 
nance. Tl.is  last  you  must  get  out  of  the  road  as  a  whole ;  the  first  can 
be  divided  to  the  individual  pieces  of  business. 

Whenever  business  is  competitive,  whenever,  in  other  words,  you  can- 
not  have  business  exci'pt  by  nmking  the  utmost  sacrifices  for  it,  it;  will 
pay  you  to  reduce  rates  down  to  the  mere  element  of  train  and  stiition 
expenses ;  and  this  is  i>recisely  what  a  railroad  man  does,  althouj;h  he 
is  (uiite  unconscious  of  doing  it.  The  way  ho  gets,  at  the  desiraliility 
^jfreihicing  rates  is  this:  "  Willtheincreaseof  earnings  on  the  increased 
volume  of  l)u^iness  more  than  counterbalance  the  increase  of  expenses  ?" 
He  makes  a  reduction  in  the  charges;  he  finds  that  he  gets  from  that 
kind  of  business  $101)  a  week  more ;  that  more  than  counterbalances 
the  reduction  in  freight  charges ;  perhaps  there  is  $1,000  difierence  in 
gross  earnings  a  week.  If  it  only  increases  the  expenses  $900,  he  says, 
*'  We  are  $  lOO  better  for  making  that  change."  In  that  respect,  there 
tore,  what  men  take  into  account  are  the  variable  elements  in  expense 
in  lixing  a  competitive  rate.  A  railroad  may  have  competition  with  an- 
otlier  liuhoad  either  throughontits  whole  length,  as  in  the  case  of  the 
Kew  York  Central  and  the  West  Shore  at  present;  at  certain  points  of 
its  road,  as  in  t  he  case  of  most  of  our  railroads ;  or  nowhere  at  all,  as  in 
the  case  of  one  link  in  a  large  combination  perhaps,  or  as  in  a  country 
where  railroad  bu.-iness  is  comi)letely  monopolized.  You  must  either 
ha VI'  competition  somewhere,  everywhere,  or  nowhere.  If  you  have 
(■oni]>etnion  everywhere,  you  will  drive  down  rates  to  the  level  of  the 
tram  ami  station  expenses  siuiply,  as  is  i)ractically  seen  in  the  case  of  the 
Is'ew  Yo!  k  Ci'iitral  and  West  Shore.  Eailroad  competition  brings  down 
rates  not  to  the  cost  of  service,  as  is  the  case  in  other  business,  but;  to 
a  cejtaiu  part-df  the  cost  of  service,  to  cost  of  service  not  counting 
fixed  charges.  Therefore,  where  you  have  competition  everywhere  you 
will  have  no  money  to  pay  fixed  cliarges.  If  jon  have  competition  some- 
where ami  not  elsewhere,  yiin  will  lower  your  rates  at  that  point  and 
pay  your  fixed  charges  at  the  <iiher  jioints  where  there  is  not  the  com- 
petition. That  is  ilisciimination.  If  >ou  have  competition  nowhere, 
to  all  intents  and  purposes  you  have  a  pool. 
Sometimes  they  try  to  do  without  a  pool  by  a  mere  agreement  to 
1623210 13 
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maintain  rates,  but  Xve  all  know  that  tbose  agreemettts  to  tnaintain  rates, 
■where  there  is  not  a  division  of  traffic,  are  cut  by  irresponsible  freight 
agents.  They  think  it  is  right  good  to  cut  those  rates  aslong  as  the 
otber  does  not,  because  it  gets  additional  business.  A  railroad  can  get 
additional  business  for  rates  for  which  it  could  not  afford  to  do  its.  own 
old  business.  If  two  men  are  lighting,  the  question  which  determines 
the  rate  at  which  they  will  stop  is  not  what  rate  will'  it  pay  them  to  do 
the  whole  of  their  business,  but  at  what  rate  will  it  pay  one  to  steal 
business  from  the  other  man.  That  is  the  case  with  factories  and  with 
railroads.  A  factory,  to  extend  its  line  of  business,  cau  afford  to  cut  its 
rates  lower  at  a  distauce  than  in  the  home  market ;  so  in  the  case  of  a 
railroad.  Now,  therefore,  if  you  have  competition  everywhere,  you  have 
ruin ;  if  you  have  competition  somewhere,  you  have  discrimination ; 
and  if  you  have  competition  nowhere,  in  order  actually  to  keep  up  rates, 
you  have  a  pool. 

Judge  Eeagan  is  of  the  belief  that  if  sufficient  penalties  were  pro- 
vided by  law  in  order  to  i)reveut  railroads  from  favoring  competing 
points,  they  might  be  forced  to  maintain  a  fair  relation  between  their 
rates  at  these  competitive  points  and  elsewhere.  It  is  possible  that  a 
system  of  penalties  might  be  employed  which  would  prevent  the  really 
sound,  well- managed,  law-abiding  roads  from  cutting  rates  under  those 
circumstances,  just  as  you  can  devise  a  system  of  personal  taxation, 
which  will  make  the  really  sound,  quiet,  law-abiding  citizens  pay  taxes 
on  all  their  personal  property  ;  but  the  railroads  which  are  managed  by 
more  unscrupulous  men  will  most'  surely  cut  under  those  rates  in  spite 
of  these  provisions,  doing  it  secretly.  There  are  thousands  of  ways  in 
which  a  railroad  can  do  it  without  being  found  out,  and  get  the  bene- 
fit. 

EITHER  POOLING   OR  DISCRIMINATION. 

And  so  I  say,  as  the  conclusion  of  this  liarfc  of  the  argument,  that  it 
seems  to  me  the  question  necessarily  reduces  itself  to  this :  Shall  we 
have  poolings  or  discriminations  1  In  other  words,  we  are  not  face  to 
face  with  two  separate  questions,  "  Shall  we  try  to  prevent  discriniina- 
tions,8hall  we  try  to  prevent  pooling?"  hut  with  two  connected  questions, 
"Which  shall  we  prevent,  pooling  or  discrimination  ?  "  Are  we  willing,  for 
the  sake  of  preventing  discrimination,  to  take  up,  although  at  the  same 
time  controlling,  and  legalize  the  means  which  in  other  countries  have 
been  found  effective  to  prevent  c^isc^imiuation,  which  seems  to  have  been, 
if  history  may  bejudged,  the  only  eff'ective  means,  and  which,  if  my  theo- 
retical proof  is  to  be  trusted  at  all,  is  the  only  possible  means  I 

It  having  been  found,  as  a  matter  of  practice  in  diff'erent  countries, 
and  apparently  also  as  a  matter  of  theory,  impossible  to  avoid  both  dis- 
crimination and  pooling,  the  question  is,  which  shall  we  avoid,  which 
shall  we  make  the  object  of  our  main  attacks  ?  If  we  have  competition 
we  shall  have  discrimination.  If  we  hiive  state  control,  we  shall  have 
more  or  less  pooling  in  order  to  make  it  effective,  almost  as  a  matter  of 
necessity  to  avoid  the  abuses  of  competition.  If  the  matter  were  en- 
tirely undeveloped,  if  we  had  to  decide  it  as  a  mere  matter  of  theory, 
it  would  be  hard  to  choose.  Competition  produces  the  result  of  develop- 
ing railroads  rapidly,  of  making  rates  low.  Our  rates  in  the  United 
States,  it  has  been  said,  are  decidedly  lower  than  elsewhere  in  the 
world,  and  our  railroad  development  has  been  extremely  rapid.  We 
owe  this  to  competition.  At  the  same  time  it  produces  with  it  these 
abuses  of  discrimination.  Fortunately  we  do  not  have  to  decide  it  as 
a  mere  matter  of  theory,  but  we  have  to  decide  what  is  the  need  of 
the  United  States  at  the  t — '-^ 
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EFFECT  OF  COMPETITION. 

Almost  any  one  would  admit  that  of  late  years  railroad  competition 
Las  not  only  done  its  work  but  bas  overdone  its  work.  /  The  question 
for  us  to  decide  is,  how  can  we  most  eft'ectually  control  those  abuses 
which  the  overdoing  of  competition  has  produced  1  Now,  the  efforts  of 
legislation  to  prevent  tliese  abuses,  taken  up  speciHcally,  may  be  di- 
vided inito  clauses  to  secure  reasonable  rates,  clauses  to  prevent  discrim- 
ination, and  clauses  providing  the  means  of  enforcing  these  rates  through 
commissions  with  judicial  powers  or  whatever  else  maj' be  suggested. 
This  was  also  the  order  which  legislation  on  the  subject  took  in  Eng- 
land. 

REASONABLENESS  OF  KATES. 

Tlie  early  charters  provided  that  rates  should  be  reasonable,  and  they 
also  attempted  to  provide  maximums.  They  did  not  think  of  the  at- 
tempt to  provide  uiinimunis ;  they  had  not  come  to  that.  The  difficulty 
of  a  clause  to  secure  reasonable  rates  lies  in  the  definition  of  what  is  a 
reasonable  rate,  and  it  is  very  difficult  to  define  a  reasonable  rate 
without  getting  into  a  circle,  as  was  seen  in  the  conversation  with 
Mr.  Blanchard  this, morning.  One  person  would  say  that  a  rate  to 
be  reasonable  must  be  based  upon  cost  of  service.  Now,  in  which 
sense  would  you  make  cost  of  service  the  basis,  taking  those  two  in- 
terpretations that- 1  have  given?  Are  we  to  include  in  cost  of  serv- 
ice the  mere  train  and  station  expenses  and  the  additional  expense  of 
doiug  each  individual  piece  of  business,  or  are  we  to  include  them  plus 
a  part  of  the  fixed  charges  ?  Are  we  to  divide  up  the  whole  expense  or 
only  part  1  if  we  divide  up  the  whole  expenses  of  the  railroad,  includ- 
ing fixed  charges,  and  say  a  reasonable  rate  is  a  rate  based  on  cost  of 
service,  and  the  biisiness  pays  its  proportion  of  the  fixed  charges,  we 
make  our  rates  too  high  inevitably.  If  coal  were  required  to  pay  its 
share  per  ton  or  per  car-load  of  the  fixed  charges  of  a  railroad,  no  coal 
could  be  moved  at  all.  The  value  of  the  article  is  not  high  enough  to 
bear  it.  If  all  long-distance  trafSc  were  required  to  pay  (he  whole  ad- 
ditional expense  of  hauling,  as  compared  with  short-distance  traffic, 
practically  no  long-distance  traffic,  at  least  of  the  ordinary  bulky  ar- 
ticles, would  be  moved.  The  question  where  these  fixed  charges  are  to 
be  liut,  where  the  load  of  bearing  them  is  to  be  ])ut,  must  be  decided 
upon  the  point  of  what  traffic  can  afford  to  pay  the  fixed  charges.  This 
is  stating  in  one  way  the  x>rinciplc  of  charging  what  the  traffic  will 
"  bear. 

The  Chairman.  Do  you  believe  in  that  doctrine? 

Mr.  Hadley.  I  believe  inifc  with  reservatioqs  which  I  am  going  to  - 
make  almost  immediately.  I  believe  in  the  principle  of  charging  what 
the  traffic  will  bear.  I  believe  it  is  usually  made  an  apology  for  charg- 
ing what  the  traffic  will  not  bear.  I  believe  that  any  effort  to  base 
rates  upon  cost  of  service  is  either  a  mere  pretense  or  hurtful;  I  hat 
the  true  basis  is  charging  what  the  traffic  will  bear;  but  that  truth  is 
generally  misapplied  by  the  railroads  to  make  it  mean  charging  what 
the  traffic  will  ifot  bear.    I  will  explain  this  position  directly. 

Charging  what  the  traffic  will  bear  means  that  you  reduce  your  rates 
on  <a  given  line  of  business  as  long  as  the  increase  of  business  wan-ants 
the  reduction  in  rates.  That  is  the  jirinciple  on  which  it  proceeds.  The 
trouble  is  that  the  railroad  men  almost  always  make  these  reductions 
not  in  general  but  in  certain  special  lots.    They  see  that  a  certain  special 
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contract  will  favor  a  special  line  of  business.  Tliey  really  see,  except 
under  the  stimulus  either  of  temporary  competition  or  frequently  of 
somewhat  railicul  legislation,  that  a  general  reduction  will  jjiodnce 
similar  general  ..effects  in  business.  This  power  of  making  aibitrary 
discriminations,  therefore,  results  in  the  favoring  of  certain  individuals 
and  also  of  certain  localities.  That  I  take  to  be  the  central  abuse  of 
the  whole  railroad  system :  first,  the  favoring  certain  individuals  as 
against  others  similarly  situated ;  and,  second,  the  favoring  of  certain 
localities. 

CONCESSIONS  TO  LARGE  SHIPPERS. 

Now,  in  answer  to  the  specific  questions  of  the  committee  in  its  cir- 
cular with  reference  to  specific  abuses,  I  should  say  unquestionably  that 
no  concessions  in  rates  should  be  allowed  large  shippers  exce|)t  sucii  as 
represent  the  actual  differences  in  the  expense  of  handling  larjre  ship- 
ments over  small  shipments.  The  only  difficulty  in  this  is  the  difficulty 
of  carrying  it  out,  which  is  very  great  iudeed.  As'an  item,  I  take  it, 
considering  the  character  of  the  railroad^  as  a  common  carrier,  having 
had  the  benefit  of  the  right  of  eminent  domain,  there  can  be  hardly  any 
question  that  it  should  be  the  aim  of  the  law  to  abolish  personal  dis- 
criminations. That  was  the  interpretation  of  English  law  during  the 
years  18i>4  to  1870.  There  has  been  a  great  deal  of  reference,  first  and 
last,  to  the  interpretation  of  the  law  in  England.  The  law  in  England 
was  extremely  vague  in  its  wording.  It  left  everything  to  the  courts. 
What  it  said  was  that  all  companies  should  afford  proper  facilities,  rates 
should  be  reasonable,  and  no  preferences  be  given.  The  interpretation 
of  the  courts  was  that  it  constitutes  an  unjust;  preference,  a  preference 
within  the  meaning  of  the  act,  if  a  railroad  treated  one  shipper  dilier- 
enllyfrom  another  shipper  in  precisely  simlar  circumstances;  but  where 
the  difference  between  the  two  shippers  was  not  a  mere  personal  differ- 
ence, but  a  difference  of  circumstances,  f  ho  courts  hesitated  to  apply 
the  act  cr  to  say  that  there  was  an  unjust  preference.  Tl:e  decisions 
from  IoSj  to  1870  under  this  head  conflict  exceedingly,  some  decisions 
conflicting  with  other  decisions,  in  a  great  many  cases  opinions  of  the 
court  being  given  by  a  bare  majority;  with  actual  dissenting  voices, 
They  did  not,  therefore,  under  this  clause,  intend  to  abolish  local  dis- 
crimiaatious. 

DISCRIMINATIONS  BETWEEN  PLACES. 

To  pass  from  the  matter  of  personal  discriminations  to  the  matter  of 
Ipcal  discriminations,  the  difficulty  of  laying  down  even  a  general  prin- 
ciple there  is  very  much  greater.  In  the  first,  place,  if  you  have  competi- 
tion at  the  through  points— actual,  effective  comi)etition — it  cannot  be 
done  at  all.  The  competitive  rates,  when  there  is  actual,  vigorous  com- 
petition, bring  things  down  so  as  to  leave  nothing  to  jiay  fixed  charges. 
If  .'SOU  insist  that  rates  shall  be  brought  down  to  local  points  to  the 
level  of  through  rates,  there  would  be  nothing  left  to  pay  fixed  charges, 
but  our  rates  would  be  reduced  to  the  level  of  the  New  York  Central 
and  West  Shore  at  present.  There  must  be  either  some  means  devised 
of  raising  the  through  rate- by  a  pdol  or  some  allowance  of  difference 
by  which  the  local  business  shall  pay  its  share  of  fixed  charges.  As  I 
said  before,  I  afn  in  favor  of  some  system  of  ()0()linif  as  pools  might  be 
made  if  they  were  legalized  and  held  responsible  for  what  they  <lo. 
But  meantime  the  qiu^stion  is,  can  we  absolutely  prohibit  discriiiiina- 
tions  against  local  points;  can  we  adopt  the  so-called  short-haul  clause; 
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can  we  say,  for  instance,  that  no  higher  rate  shall  be  charged  from 
vJhicago  to  Ponshkeepsie  than  shall  be  charged  from  Chicago  to  New 
fork  ?  This  matter  is  not  as  clear  as  the  matter  of  personal  discrimina- 
tions, and  an  instance,  I  think,  will  show  the  difficulty  very  much  better 
than  any  amount  of  theorizing — an  instance  which  actually  occurred  in 
the  supply  of  oysters  in  the  Phihidelphia  market.  It  happened  to  be  a 
si)eciid  case,  illustrating  jmnciplcs  much  wider.  On  the  coast,  something 
like  100  miles  south  of  Philadelphia,  was  a  town  where  there  seemed  to  be 
opportunities  for  oyster  culture.  In  order  to  send  oysters  to  mnrket 
without  special  i)rivil('ges  they  would  have  had  tojjay  express  rates,$1.60 
per  hundred.  That  would  have  been  too  much  ;  they  could  not  pay  that 
rate.  TIjc  difi'erence  between  the  cost  of  collecting  the  oysters  and  the 
price  in  the  Philadeli)hia  market  was  only  $1.  That,  in  other  words, 
was  the  limit  of  the  charge  which  the  oysters  would  bear.  Some  people 
there,  wishing  to  raise  oysters,  said  to  the  railroad  company,  "If  you 
will  make  us  a  rate  of  a  dollar  a  hundred,  we  will  furnish  you  a  car-load 
of  oysters  to  take  to  Philadelphia  every  day."  A  car-load  of  oysters  is 
about  8,000  pounds.  They  'hould  have  had  to  take  that  car  down  every 
evening,  and  haul  it  up  every  morning  early  with  the  oysters,  by  quick 
passenger  trains,  in  time  for  the  market.  The  railroad  men  saw  that 
the  expense  of  hauling  that  car  full  would  be  aboul  $65. 

The  (Jhaikman.  What  is  the  distance? 

Mr.  Hadley.  I  do  not  know  exactly  what  the  distance  was,  but  it 
was  in  the  neighborhood  of  100  miles.  The  naiueof  the  town  was  with- 
held in  jiiviiig  the  infoi  mat  ion.  If,  fherefore,  the  raill-oad  made  a  charge 
of  a  dolhir  a  liuiidred,  they  would  get  on  8,000  jioniids  $80,  leaving  them 
a  i)riitit  of  $15  on  hauling  the  ear,  which  would  be  a  good  i)rofit,  more 
than  would  i)ay  them  for  the  service  and  pay  a  share  of  the  interest 
and  so  on,  aiid  they  i)ut  the  car  on  ;  but  they  found,  when  they  had  the 
car,  that  8,000  pounds  of  oysters  daily  could  not  be  sujjplied,  but  only 
5,000,  which  leit  the  railroad  only  $50  receipts,  while  the  expenses  were 
nearly  tlie  same.  The  exjjense  of  hauling  the  car  full  would  not  have 
been  very  much  greater  than  the  expense  of  hauling  it  little  more  than 
half  full,  li  cost  them  over  $G0  a  day,  and  they  were  getting  but  $50. 
They  could  not  make  up  that  difference  by  raising  the  rate,  because  the 
oysters  would  not  bear  it  possibly;  they  had  reached  the  limit  where 
oyster  culture  could  be  profitable.  They  could  not  get  an  increased 
quantity  by  lowering  the  rate,  because  the  difficulty  was  not  iii  the 
.rate  but  in  the  capacity  of  the  oyster-beds.  The  railroad  men,  there- 
fore, thought  at  tirst  they  would  have  to  take  the  car  off.  Then  they 
found  one  way  out  of  the  difficulty.  Suppose  the  town  we  Avere  first 
spealdng  of  was  that  of  X;  but  there  was  another  place  further  off, 
which  we  will  call  Y,  that  was  already  sending  oysters  to  Philadelphia 
at  a  dollar  a  huiulred  by  another  road,  and  Y  was  a  large  place,  that 
could  iuniish  all  the  oysters  that  were  wanted.  The  expense  of  getting 
oysters  from  Y  to  X  was  about  25  ceuts.  The. railroad  nlen,  therefore, 
said,  "  If  we  can  fill  u])  our  car  with  oysters  from  Y,'  possibly  that  will 
help  us  ;  how  can  we  do  it?"  If  they  did  not  charge  75  cents,  that  would 
have  given  no  advantage  to  the  new  route,  and  hence  the  oysters  would 
have  coiitinned  to  go  by  the  old  route  at  the  dollar ;  they  would  have^ 
] (referred,  to  go  in  the  line  of  freight  already  existing  if  they  had  made 
a  rate  of  75  cents.  They  said,  therefore,  "  If  we  make  a  70  cent  rate  for 
oysters  coming  from  Y,  and  it  only  costs  25  cents  to  get  the  oysters  from 
Y  here,  then  the  oyster  men  will  Oe  glad  of  that  5  cents  a  hundred  and. 
-we  can  till  our  car  with  oysters  from  Y";  and  so  they  did.  They  charged 
70  cents  for  oysters  from  Y  loaded  at  X,  while  they  charged  the  loca;l 


198  ■         INTEESTATK   COMMEKCE. 

])roducers  at  X  a  dollar.  The  result  of  that  was  the  filling  up  of  their  car 
with  3,000  pounds  of  oysters  from  Y,  whereby  they  succeeded  in  jieWiiijf 
$21,  3,000'  pounds  at  70  cents  a  hundred,  making,  in  addition  to  the  $50 
which  they  got  from  the  local  oysters,  $71.  That  left  them  $6  above 
the  $05  expenses  of  hauling  the  car  backward  and  I'orward,  a  thing  that 
a  little  more  than  covered  the  expenses  of  car  wear  and  various  other' 
incidentals  that  came  up  in  a  business  which  was  very  i>rofi table  to  them, 
not  as  it  would  have  been  to  have  got  $80  instead  of  $71,  bat  still  busi- 
ness they  were  glad  to  do.  The  oyster-growers  of  X  came  up  in  great 
indignation  and  said,  "This  is  an  arbitrary  discrimination  against  us, 
a  local  point;  they  aie  charging  men  at  Y  only  70  cents  per  hundi'ed, 
and  charging  us  adollar  under  precisely  similar  circumstances."  The 
railroad  men  said,  "  That  is  true  ;  but  what  are  you  going  to  do  about 
it  ?  You  cannot  give  us  more  than  5,000  ])ounds  at  any  late ;  >  on  can- 
not giveiis  anything  at  a  rate  above  a  dollar;  tiierefore,  the  most  we 
can  get  out  of  you  is  $50,  and  that  wdl  not  pay  us  to  run  the  car.  We 
cannot  till  our  car  with  oysters  Irom  Y  at  any  rate  higher  than  70  cenis ; 
if  We  charged  70  cents  a  uniform  rate  on  the  whole  car-load,  it  would 
only  make  $50,  which  would  be  $9  less  than  the  bare  expense  of  doing 
tlie  tiling.  In  a  uniform  rate,  then,  wc  have  t  >  lose  money.  The  only 
thing  for  us  to  do  is  to  make  this  dittercnce  or  else  take  the  car  olf." 
The  oyster- growers  considered  this  reasoning  and  decided  that  there 
was  no  loOp-hole  in  it.  The  railroad  had  a  great  advantage  which  they 
,  do  not  ordinarily  have  in  similar  arguments  because  they  could  take 
the  car  off,  which  was  an  extremely  clinching  point  for  whatever  logic 
there  might  not  be  in  it. 

This  illustration,  as  an  illustration,  holds  good  in  a  great  many  in- 
stances. "Where  there  already  exists  a  through  rate  between  import- 
ant jwints,  and  a  new  railroad  is  built,  the  new  railroad  is  built  ])rimarily 
for  tbe  localities  that  now  do  not  have  a  railroad  but  are  to  have  one  im- 
mediately. It  is  primarily  built  for  the  local  or  intermediate  points.  It 
might  be  therefore,  that  a  railroad  should  bo  unprofitable  by  a  strict 
appUcation  of  the  principle  that  you  could  not  charge  more  on  the  local 
business  than  you  do  on  the  through  business.  This,  therefore,  makes 
a  strict  application  of  that  principle  almost  impossible.  It  does  not,  how- 
ever, alter  the  fact. that  the  principle  of  the  short  haul  is  a  good  one  to 
hold  out  as  a  general  policy. 

There  can  be  no  question  that  the  charging  of  more  for  the  interme- 
diate distance  than  you, do  for  the  whole  distance  tends  to  throw  trade 
out  of  its  natural  channel.  Though  the  direct  effect  to  the  railroad  may 
be  good,  the  indirect  effect  is  the  concentration  of  injustice  iu  commer- 
cial centers  and  the  carrying  of  their  products  over  longer  roads  than 
otherwise  would  be  necessary.  The  indirect  effect,  then,  is  to  encourage 
a  somewhat  wasteful  way  of  doing  business :  and  as  a  line  of  policy, 
therefore,  the  short  haul  principle  might  well  be  adopted  and  violations 
of  it  discouraged.  I  do  not  see,  however,  that  we  could,  in  the  face  of 
instances  of  which  that  of  the  oyster  car  is  a  simple  type,  apply  it  as  a 
hard  and  fast  doctrine,  always  to  work. 

CLASSIFICATION  OF  FREIGHTS. 

So  much  for  the  matter  of  personal  and  local  discriminations.  There 
is  another  form  of  discrimination  which  is  known,  which  you  can  hardly 
call  a  discrimination  at  all,  and  whi*h  I  have  covered  by  previous  points, 
namely,  that  of  classification — where  coal,  for  instance,  is  charged  in- 
finitely less  than  dry-goods  or  ricli  ores,  although  the  cost  of  handling  may 
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be  the  same  or  nothing  like  the  difference  in  the  charges  that  are  made. 
Now,  DO  railroad,  even  when  pretending  to  base  its  rates  upon  cost  of  serv- 
ice actually  goes  to  the  length  of  avoiding  discrimiDations  of  this  kind. 
Even  in  those  places  where  they  adopt  the  system  pretending  to  base 
rates  upon  cost  of  service,  to  do  away  with  the  classifications  between 
piece  goods  and  whole  car-loads,  dividing  whole  car  loads  further  into 
open  and  close  cars,  which  is  the  case  in  certain  parts  of  Southern  Ger- 
many, they  always  make  coal  an  exception,  and  generally  make  an  ex- 
ception in  favor  of  granite  and' of  lumber,  and  a  variety  of  other  bulky 
goods  of  that  kind  of  comparatively  little  value.  If  no  such  excep- 
tion were  allowed,  it  is  hard  to  say  how  the  goods  could  be  carried  at 
all.  The  English  commission,  since  1873 — you  Bave  heard  the  history 
of  the  appointment  of  that  commission  irom  previous  persons — at- 
tempted to  prevent  not  merely  personal  discriminations,  which  the 
courts  had  done  before,  bi.t  also  local  discriminations  and,  to  a  certain 
extent,  differences  of  classification.  I  am  sorry  to  say  that  there  is  a 
most  decided  misapprehension  in  the  mind  of  almost  every  one  as  to  the 
success  of  the  English  railway  commission,  due,  I  think,  to  the  fact  that 
the  information  is  almost  always  taken  from  the  reports  of  the  commis- 
sioners themselves. 

THE  ENGLISH   COMMISSION. 

The  English  commission  is  not  exactly  a  failure,  but  it  is  very  far 
from  being' the  complete  success  which  it  is  represented  to  be.  There 
was  a  Parliamentary  investigation  in  1881  and  1882  which  really  turned 
on  the  fact  of  whether  this  commission  had  done  its  work,  and  whenever 
the  commissioners  or  anybody  else  were  cross  questioned  all  the  rose- 
colored  statements  of  their  reports  broke  down  lamentably.  I  will  tell 
what  they  tried  to  do  and  how  far  they  succeeded  or  failed  in  doing  it, 
because  it  is  a  matter  of  a  good  deal  of  practical  suggestion  to  any  one 
who  believes  in  the  establishment  of  a  national  commission  ttith  ju- 
dicial power,  as  distinct  from  one  merely  to  secure  publicity. 

Up  to  1873  the  decisions  had  been  merely  against  personal  preference. 
After  that  there  came  a  series  of  decisions,  flrstj  carrying  out  judicially 
what  is  known  as  the  short-haul  system,  namely,  that  you  must  not 
charge  more  to  intermediate  points  than  you  do  to  a  through  point ; 
second,  establishing  the  principle  that  competition  was  no  excuse  for 
making  rates  lower  than  they  would  be  except  for  competition;  third, 
that  differences  in  rates  must  be  based  to  a  certain  extent  upon  differ- 
ences in  cost  of  service ;  that  you  could  not,  in  other  words,  charge 
the  same  to  New  York  that  you  could  to  Ponghkeepsie,  because,  prima 
facie,  there  would  be  the  expense  of  the  additional  haul  in  so  doing ; 
and,  finally,  in  a  recent  case  making  the  decision  that  differences  must 
be  exactly  based  upon  differences  in  cost  of  service,  that  you  must  make 
more  profit  on  your  through  shipments  than  you  did  on  your  local 
shipments  over  the  same  line. 

All  these  things  have  been  stated  as  principles  by  the  English  com- 
missioners, and  have  been  applied  to  the  cases  in  hand.  What  has 
been  the  result  ?  First,  that  the  railroads  have  obeyed  those  in  the 
case  at  hand,  unless  they  thought  they  could  tire  the  man  out  by  ap- 
jjealing.  They  have  fought  a  great  many  of  these  things  through  court 
after  court  on  a  failure.  Then  they  yield  to  the  decision  of  the  com' 
missioners  in  the  one  instance,  but  in  all  other  instances  of  a  similar  char- 
acter they  fail  to  pay  any  attention  to  it.  In  other  words,  the  commis- 
sion cannot  enforce  its  decrees  except  by  calling  in  the  aid  of  their 
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courts  fo  enfoiRP  the  decree  in  tbe  specific  case;,  and  if  the  same  trouble 
occurs  in  another  specific  case,  they  have  to  do  it  all  over  again.  Con- 
sequently, the  commission  cannot  protect  comi>]ainant8  or  litigants 
from  the  reprisals  of  the  railroads.  It  is  almost  powerless  to  do  so.  It 
has  been  stated  as  a  cause  of  great  congratulation  to  England  that  the 
fact  that  there  were  so  lew  cases  before  the  commLssiou  showed  that 
the  need  for  such  complaints  had  stopped  from  the  mere  fact  that  the 
commission  ^yas  there.  The  real  reason  seems  to  be  thafit  is  danger- 
ous to  make  complaints  before  such  a  commission.  In  one  instance 
the  Englihh  railroads  made  an  increase  of  charges  of  60  per  cent,  to  an 
individual  Jbecause  he  was  going  to  make  a  complaint  to  tbe  railroad 
commissioners ;  in  another  instance  they  did  the  same  thing  for  a  sta- 
tion; and  the  commissioners  were  practically  powerless  to  jirotect  tbe 
men  against  that,  or  to  give  them  any  damages  afterwards  which  would 
at  all  compensate  the  loss  they  had  sustained  in  that  way.  And,  not 
to  multiply  instances,  no  less  an  affair  than  the  British  war  depart- 
ment is  airaid  of  the  railroad  power.  The  question  was  asked  in  this 
Parliamentary  inquiry,  of  a  representative  of  the  war  department, 
"  Have  you  no  complaints  to  make  against  the  railroads  ?"  and  the  reply 
of  the  man  representing  the  war  department  was,  "Wo  have  so  muih 
to  do  with  the  railroads  that  it  would  be  unsafe  for  us  to  make  any 
complaints."    So  much  for  the  efficiency  of  the  English  commission. 

The  Chairman.  The  people  over  there  are  a  little  afraid  generally, 
are  they  not? 

Mr.  Hadley.  Apparently.  So  much  for  its  efficiency  in  protecting 
complainants ;  and  this  difficulty,  it  seems  to  me,  is  liable  to  be  involved 
jn  any  commission  with  judicial  powers.  It  would  not  be  so  here  as 
badly  as  it  was  in  England,  for  a  variety  of  reasons  that  I  will  not  take 
time  to  go  into  now  ;  but  a  new  commission,  consisting -of  necessity  in 
very  great  part  of  men  who  are  not  lawyers,  would  not  have  the  whole 
force  of  authority  behind  it  in  the  way  that  existing  courts  do.  It 
might  be  easier  to  get  such  a  commission  to  act,  but  it  would  be  very 
much  harder  for  them  to  enforce  their  action.  At  least  that  seems  to 
be  the  lesson  of  the  difficulties  which  were  felt  in  England. 

A  NATIONAL  COMMISSION  OP  INQUIRY. 

If  we  take,  on  the  other  hand,  the  suggestion  of  a  commission  with 
the  mere  purpose  of  securing  publicity,  it  seems  to  me  that  the  open- 
ing for  a  commission  of  that  kind  at  the  beginning  is  better  than  for  a 
commission  either  with  power  to  fix  rates  or  with  judicial  power  to  de- 
cide cases  under  a  bill  prescribing  rates  more  or  less  closely.  The  fact 
is  that  railroads  in  America  are  extremely  sensitive  to  organized  public 
oj7iuion  in  one  way,  although  they  areextremeJy  defiant  of  it  in  other 
ways;  and  the  advantage  of  a  commission  is,  as  Mr.  Adams  said  in 
<;onnectiou  with  the  work  of  the  Massachusetts  commission,  that  it  can 
focus  public  attention  upon  the  individual  abuses.  The  real  nature  of 
many  of  these  abuses  must  almost  inevitably  be  misunderstood  in  the 
absence  of  any  representative  body  which  should  show  tbe  wav  the 
matter  looks  from  the  point  of  view  of  both  sides.  The  strength  of 
commissions  with  the  mere  puri)ose  of  securing  publicity  has  been  that 
each  side  regards  the  commission  as  in  a  certain  sense  the  representa- 
tive of  the  more  enlightened  opinion  of  the  other  side. 

Take  the  case  of  the  Iowa  commission,  a  commission  which,  with  the 
exceptiou'of  the  Massachusetts  commission,  has  done  the  most  vigor- 
ous work  in  the  way  of  securing  publicity  of  any  in  the  country;  and 
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1  suppose  witbin  the  last  few  j-ears  one  would  not  need  to  make  the  ex- 
ception of  the  Massachnsetts  commission.  The  Iowa  commission  had 
no  special  powers,  bnt  they  came  and  said,  "  Wo  represent  the  interests 
of  the  public  as  against  the  railroads,  but  we  also  represent  the  iutelli- 
gib^e  and  the  intflligent  interest  of  the  railroads  as  against  the  public. 
We  stand  in  this  way,  therefore,  between  the  actual  managers  of  I  he 
roads,  on  the, one  hand,  and  the  legislature,  representing  merely  local  in- 
terests, on  the  other.  The  managers  represent  capitalists,  including  for- 
eign capitalists;  the  legislaturerepreseuts  the  local  interests  of  shippers 
who  own  privately  little  stock  in  the  roads.  We  stand  between  the 
two  to  see  that  justice  is  done  to  both."  Each  party  stands  in  a  certain 
sense  in  fear  of  the  other.  The  ej^perience  of  the  Potter  law  in  Wiscon- 
sin showed  even  the  most  ardent  Grangers  that  the  attempt  to  control 
railroads  with  hammer  and  tongs  was  not  satisfactory  in  its  results, 
for  it  reacted  upon  the  i)ublic.  On  the  other  hand,  the  experience  of 
the  railroads  there  and  elsewhere,  in  connec! ion  with  these  unwise  at- 
tempts to  regulate  them,  has  shown  them  that  actually  to  defy  the  pub- 
lic opinion  is  exceedingly  dangerous  to  them,  and  works  back  against 
their  own  interests. 

There  is  another  thing  that  helps  a  commission  of  this  kind  exceed- 
ingly, and  that  is  that  while  the  jiresent  interests  of  the  laihoads  and 
the  public  almost  always  seem  to  diverge,  the  ])ermatient  interests  are 
very  much  nearer  together.  We  speak  of  the  conflict  of  interests  be- 
tween the  railroads  and  tlie]rablic.  What  mean  we  by  "railroads  "and 
what  mean  wo  by  "the  jjubllc"?  By  the  "railroads"  we  mean  a  set  of 
railroad  directors  and  managers  who  influeuce  the  policy  of  the  roads 
without  t  he  knowledge  of  the  great  body  of  the  stockholders  even,  and 
often  without  regard,  exce])t  in  (he  loosest  way,  to  the  jiermaneut  in- 
terests of  the  ])ro|)erty.  Tlie  mean  and  temporary  interest  of  the  man- 
agement is  the  controlling  point  oiten.  On  the  other  hand,  when  we 
speak  of  "the  jiublic"  what  do  we  mean"^  You  saj-  the  shippers  who 
are  now  using  a jtai'ticular  road;  but  as  the  interests  of  a  ])roi)erty  as  a 
permanent  thing  may  dllicr  from  those  of  the  managers,  so  lhe_  interests 
of  other  shippers  using  other  roads,  or  the  interests  of  the  consumers, 
or  the  interests  of  men  who  want  railroads  built  and  do  not  yet  Iftxve 
the  beneQt  of  railroad  transpoitation,  may  differ  from  the  interests  of 
the  shippers  we  look  at.  A  commission,  if  composed  of  the  right  sort 
of  men,  is  able  to  take  into  account  these  permanent  interests,  to  pro- 
tect the  permanent  interests  of  the  public  against  the  temporary  oues, 
to])rotect  the  permanent  interests  of  th(^  railroad  against  the  temporary 
ones,  and  by  doing  both  these  things  to  command  the  support  of  the 
best  elements  of  both  sides.  A  railroad  manager  at  present  feels  his 
main  res[)onsibility  to  the  stockholders.  He  does  not  feel  himself  much 
influenced  by  .the  arguments  of  people  who  owe  no  obligations  to  the 
stockholders  of  his  road,  of  the  local  shippers,  each  one  of  whom  wants 
to  have  his  rates  reduced;  but  where  a  man  iu  au  enlightened  way,  as 
only  an  impartial  man  can,  shows  the  permanent  interests  of  that  prop- 
erty, and  shows  that  they  are  more  or  less  the  same  as  the  permanent 
interests  of  the  public,  he  feels  himself  responsible.  That  is  the  strength 
of  a  commission  attempting  to  secure  publicity. 

PUBLICITY   OF   BATES. 

Such  a  commission  can  go  to  work  in  various  ways.  It  may  have  the 
I'ower  to  secure  publicity  of  rates,  and  I  believe  in  that,  in  geiieral,  most 
iliciderlly. 
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The  Chairjian.  Ought  not  that  to  be  required  by  law? 

Mr.  Hadlet.  1  think  it  might  be.  That  is  one  of  the  points  in  which 
I  strongly  disagree  with  Mr.  Blanchard.  I  agree  with  him  in  the  great 
majority  of  things  that  he  was  saying  in  that'imraediate 'Connection; 
but  it  seems  to  nie  that  if  a  rate  is  to  be  kept  secret,  it  is,  primafacie,  be- 
cause that  rate  is  injuring  somebody  and  the  railroad  company  cannot 
aiford  to  have  the  m.nn  who  is  being  injured  know  it.  In  other  words, 
the  fact  that  a  rate  is  kept  secret  shows,  primafacie,  that  it'injures  some- 
body else. 

Senator  Gorman.  Do  yon  take  into  consideration  the  road  through 
Canada? 

Mr.  Hadlet.  I  was  just  beginning  to  speak  of  that  point.  There  are 
certain  very  important  practical  limitations  to  our  action,  and  one  of  the 
important  things  is  the  i cad  through  Canada;  and  it  was  on  account 
of  the  fact  that  things  of  that  kind  may  come  up  at  every  turn  that  I 
thought  it  well  to  begin  the  whole  discussion  with  a  defense  of  pooling 
in  principle. 

POOLING  AEEANGEMENTS. 

It  seems  to  me  ab.solutely  impossible  that  we  should  exercise  this  con- 
trol without  having  the  practical  effect  of  sending  a  certain  very  large 
amount  of  traffic  tbat  we  want  right  through  Canada,  unless  we  adopt 
some  means  by  which  the  Canadian  road  will  be  held  responsible  for 
the  same  things  that  our  American  roads  are  held.  As  to  the  form 
such  a  pooling  contract  would  take,  I  imagine  that  it  would  not  neces- 
sarily have  as  many  evils  as  pools  in  the  past  have  been  subject  to,  pro- 
vided it  were  once  recognized  by  law.  The  ordinary  argument  against 
pools  runs  somewhat  in  this  wise :  The  railroads  at  jiresent  have  an  ar- 
bitrary power,  which  they  exercise  in  an  arbitrary  manner;  pools  will 
increase  that  arbitrary  power;  therefore  we  ought  not  to  encourage 
pools;  The  lallacy  of  that  argument  is  that,  while  it  will  increase  the 
power,  it  will  also  increase  the  possibility  of  exercising  it  in  an  intelli- 
gent aud.iar-sighted  manner.  A  man  like  Mr.  Fink,  if  he  were  armed 
with  legal  authority  to  compel  adherence  to  his  contracts,  would  stand 
in  a  totally  different  position  from  the  same  man  compelling  adherence 
to  his  co)itracts  simply  by  his  own  intellectual  and  moral  inlluence.  If 
a  pooling  contract  is  liable  to  be  broken  by  the  will  of  any  of  the  agree- 
ing j)artie8  at  any  time,  it  must,  to  a  very  considerable  extent,  adopt  as 
its  princii)le  "  make  hay  while  the  sun  shines."  The  result  of  pooling 
contracts  for  personal  interests  was  seen  partly,  although  I  do  not  con- 
Bider  that  the  result  was  wholly  due  to  this,  because  of  the  fact  that 
new  atfd  undesirable  railroads  were  built  to  compete  with  railroads  al- 
ready existing  in  the  pool.  Had  it. been  possible  for  the  pool  to  be 
managed  with  the  idea  that  it  was  going  to  be  a  permanent  thing,  it  is 
not  at  all  out  of  the  question  (I  do  not  say  that  it  necessarily  would 
have  been  so)  that  it  might  have  been  attended  with  a  reduction  in 
rates,  from  the  mere  fact  that  the  parties  to  it  were  not  pressing  to  get 
all  the  money  out  of  it  they  could  at  the  immediate  time  when  they 
thought  it  would  have  broken  up  at  some  other  time,  and  then  they 
would  have  to  suffer  the  damages.  1  do  not  say  that  would  necessarily 
be  tUe  result,  but  it  is  conceivable  that  it  should  be  so^  1  n  other  words, 
if  you  legalize  pools,  while  you  increase  the  power  for  good  or  evil,  you 
at  the  same  time  increase  inflnitely  the  chance  of  using  it  for  good  and 
lessen  what  is  now  the  chance,  the  necessity  almost,  one  might  sav,  in 
certain  instances,  that  it  will  be  used  for  evil. 
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Tbe  Chaibjian.  If  you  were  to  legalize  pools  would  you  not  legalize 
jsome  autlioiity  to  control  them'? 

Mr.  Hadley.  I  sLoukl  legalize  some  authority  to  control  them;  but 
let  me  call  attention  at  this  point  to  one  thing  that  is  not  generally  felt 
in  <his  matter.  While  competition  cannot  be  trusted  to  regulate  rates, 
it  can  be  trusted  to  regulate  railroad  profits,  if  iiot  actually  to  play  the 
mischief  with  railroad  profits.  In  other  words,  suppose  four  railroads 
or  factories  get  u[)  a  pool,  and  by  their  shortsighted  policy  say,  "We 
are  together  now;  we  do  not  know  but  we  shall  beat  war  a  year  hence; 
let  us  make  high  rates  that  will  give  us  high  profits."  The  very  fact  of 
their  getting  these  high  profits  tempts  the  competition  of  capital  in 
another  factory;  it  is  the  saine  thing  with  a  factory  pool  as  a  railroad 
pool.  Another  factory  comes  into  the  business.  Does  that  make  any 
diff'ereuce  with  tbe  rates'?  It  makes  a  war  when  rates  are  low.  Usually 
rates  settle  back  to  their  old  basis.  It  does  not  make  any  difi'erence  with 
rates,  but  it  does  make  a  difierence  -with  profits.  The  business  that  was 
able  to  support  four  roads  well  is  very  scant  for  supporting  five  roads. 
If  the  pool  could  be  made  permanent  enough  so  as  to  have  a  really  far- 
sighted  policy,  and  if  you  could  get  your  railroad  men  educated  up  to 
this  point,  ■which  I  admit  is  somewhat  large  from  their  interest,  a  per- 
manent pool  would  tend  to  such  a  reduction  in  rates  that  no  railroad 
built  with  sound  provisions  as  to  the  borrowing  power  would  come  in 
competition  with  them. 

Suppose  you  have  four  i'ailroads,  each  making  a  good  profit.  If  they 
are  making  a  high  one,  a  bona-fide  road  may  come  in  and  share  it.  If 
they  are  making  simply  a  moderate  one,  and  if  it  is  obvious  they  are 
managed  in  such  an  enlightened  way  that  they  are  reducing  rates  so  as 
to  keep  their  profits  moderate,  no  honafide  investment  will  come  in  for  the 
chance  of  taking  a  share  of  thatT  I  admit  that  the  day  when  every- 
thing should  go  as  smoothly  as  this  is  soinewhat  far  off,  but  I  cannot 
help  thinking  that  is  the  general  direction  in  which  we  ought  to  woi-k. 
'  I  am  i»ractically  through  with  the  points  of  the  statement  I  wished  to 
make  on  which  my  word  would  be  specially  valuable. 

Seuator  Gorman.  I  Hsked,  ou  tLe  question  as  to  the  publishing  of 
rates,  which  you  ndvoeated,  whether  you  had  considered  fully  the  exist- 
ence of  the  Canadian  Grand  Trunk  road.  I  did  not  fully  understand 
your  answer  to  that. 

Mr.  Hadley,  The  Grand  Trunk  oirght  to  be  in  the  pool,  and  the 
liobc.v  of  the  Giaud  Trunk  has  been  to  make  pooling  agreements.  This , 
pool  never  would  have  been  broUeu  up  a  year  ago  if  there  could  have 
been  a  penalty  attached  to  the  Grand  Trunk  for  brea'kingits  arbitration 
agreement,  which  practically  amounted  to  a  refusal  to  accept  the  arbi- 
tnition.  That  is  what  broke  up  the  pool.  If  there  could  have  been  a 
])eualty  attached  to  that  refusal  to  accept  tbe  arbitration,  as  there  had 
been  under  pools  organized  as  they  are  on  the  continentof  Etirope,  that 
would  have  made  a  difference.  And  if,  also,  tbe  Grand  Trunk  persisted 
in  .st;i>  in^-  out  of  the  i)ool,  the  American  railroads  that  were  in  the  pool 
would  not  have  had  very  great  difliculty  in  freezing  it  out  of  a  good 
deal  of  its  business.,  In  such  a  way  as  that  it  would  be  glad  to  get  in. 
If  you  have  araihcadtbat  isactualiysofardisconiiectedfroui  the  Ameri- 
can railroad  system  that  our  railroads  cannot  freeze  it  out  in  that  way, 
I  do  hot  see  that  you  can  have  any  control  over  it;  the  country  must 
solve  its  own  i)njblenis,  more  or  less,  with  regsird  to  that.  But  I  thibk 
those  two  things  would  make  it  i]Ossible  to  bring  a  pressure  ou  the 
Grand  Truuk  That  would  keep  it  in  the  ijool. 
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EQUALITY  OP  TEEATMENT  OF  SHIPPERS. 

The  Chairman.  So,  as  I  understaud  yon,  you  believe  tbat  theip  onglit 
to  be  national  legislation,  and  tbat  legislation  ougbt  to  yirovide  some 
sort,  of  a  special  tribunal.  Have  you  said  anytbiug  in  reiereuce  to  the 
subject  of  drawbacks  and  rebates? 

Mr.HADLEY.  I  intended  tbat  to  be  covered  in  jjenerQ'  in  the  matter  of 
personal  discriminations.  I  believe  that  a  provision  for  reasonable  rates, 
with  maximum  and  minimum,  it  is  almost  iiiii)ossible  to  carry  oat,  on  ac- 
count of  the  difficillty  of  deiining  cost  of  service,  and  that  tbat  difficulty 
has  been  so  far  i'elt  that  in  ])ractice  it  shows  itself  to  be  impossible. 

1  believe  in  national  legislation  to  secure  equality  of  treatmentlmder 
lii%e  circumstances,  there  being  do  special  concessions  made  to  individ- 
ual jiersons  that  are  not  accorded  to  other  persons  similarly  situated. 
Whether  those  concessions  thus  afitbrded  to  all  other  jiersons  be  incor- 
porated in  the  tariff  of  rates  or  be  made  by  a  system  of  rebates  and  (draw- 
backs, is  largely  a  matter  of  bookkeiping,  as  Jong  as  all  rates  and  all 
rebates  must  be  ])nblic  aud  otherwise  constitute  an  offense  on  the  part 
of  the  railroad.  Whether  you  collect  the  whole  or,  pay  back  jjart  of  it 
for  conveiiieuce  of  bookkeei)ing,  ])rovided  yon  make  both  of  these  pub- 
lic, is  a  matter  of  secondary  importance.  It  is,  of  course,  desirable  that 
these  charges  should  be  incorporated  into  the  tariff  as  far  as  possible, 
but  it  seems  to  me  that  is  a  non-essential  point,  which  might  to  a  certain 
extent  l)e  left  to  the  railroads. 

I  do  not  believe  in  any  hard  and  fast  legislation  on  the  subject  of  local 
discriminations;  that  is  to  say,  I  thiidc  that  snch  matters  ought  to  be 
left  to  grow  up  gradually.  If  we  could  stop  i)ersonal  discriminations, 
as  they  did  in  England,  we  should  make  such  a  large  beginning  that  we 
could  afford  to  wait  ibr  this  second  [»oint,  where  the  princii)le  is  more 
doubtful  and  the  jn-actice  infinitely  more  difficult. 

1  belh've  in  a  national  commission,  bidieve  it  is  of  the  most  decided 
importance  that  there  should  be  such  a  iiational  commission,  to  secure 
publicity,  not  merely  in  rales,  in  which  matter  the  law  would,  lo  a  large 
extent,  take  care  of  itself,  but  also  in  certain  essential  features  in  the 
accouiits. 

OVEECAPITALIZATION  AND  DIVIDENDS. 

I  have  not  spoken  of  the  matter  of  stock- whtering  in  this  connection, 
because  it  would  have  led  us  into  too  long  a  discussion.  BIy  own  belief 
in  the  mattei  of  stock-watering  aud  of  fictitious  capitalization  is  that 
there  ought  to  be  no'such  thing  as  limitation  of  dividemls,  and  that, 
with  that,  fictitious  capitalization  ought  to  be  prohibited.  1  believe 
that  a  railroad,  if  it  can  earn  20  per  cent,  on  its  original  investment, 
oughtto  be  allowed  to  earn  20  per  cent.,  but  pi ohibit' fictitious  capital- 
ization. I  do  not  believe  the  limitation  of  dividends  has  actually  had 
the  effect  That  it  would  seem  likely  to  have  in  the  lowering  of  rates. 
Therefore  I  believe  a  railroad  ought  to  be  allowed  to  divide""a!l  it  can, 
but  it  should  keep  its  books  so  as  to  show  what  it  was  dividing.  Then 
if  it  was  dividing  20  ]kt  cent.,  you  would  soon  have  competing  lines  to 
reduce  it,  or  you  would  soon  have  pressure  brought  to  bear  upou  it  to 
force  it  to  retkice  its  rates;  whereas  now  what  you  do  is  to  ptohibit  it 
olten  to  divide  more  than  a  certain  amount,  and'in  order  to  evade  that 
(which  is  11  matter  of  law  in  many  States)  it  waters  its  stock  and  produoes.,J 
the  same  result  indirectly,  gives  the  sanction  to  those  other  forms  of 
stock-watering  which  are  inUnitely  worse,  of  which  the  most  striking 
is  the  building  of  railroads  on  the  proceeds  of  first  mortgage  bonds,  with- 
out any  real  payments  at  all  from  the  capital  stock. 
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POWERS  OP  A  NATIONAL  COMMISSION. 

Finally,  in  regard  to  the  commission,  I  tliink  tbat  tbe  clotbing  of 
sncli  a  coniinissiou  witL  judicial  ])o\vcis  would  be  a  souiewLat  liiizardous 
cxpmraent.  1  shoukl  not  say  tbat  f  disbelieved  in  it.  It  might  be 
worth  trying.  I  cannot  i>retend  to  Lave  an  opinion  on  tbe  subject. 
But  tbe  argument  tbat  tbe  Englisb  commission,  wbicb  was  clotbed  with 
judicial  powers,  lias  worked  extremely  well  is  due  to  a  very  consider- 
able misapijrebeusion.  As  far  as  tbat  argumtint  goes,  we  do  not  stand 
on  sncb  strong  grounds  as  is  generally  supposed.  1  do  believe  most 
decidedly  in  a  commission  to  secure  publicity,  and  one  reason  wby  I 
feel  great  doubt  about  clothing  our  commission  with  judicial  poweis  is 
tbat  if  it  has  judicial  powers  it  will  inevitably  not  have  tbe  same  means 
of  securing  publicity,  it  will  not  have  tbe  same  access  to  tbe  councils  of  r  be- 
3'ailroads  that  it  otherwise  might.  I  believe  in  empowering  Ibeni  to  ob- 
tain all  rerjui- it  einformat  on;  but  tbe  railroads  will  seek  to  hide  that  iutor- 
iriation  if  it  is  being  given  to  a  i)arty  thatmay  act  as  judge  agaiust  them 
in  a  case  soon  to  come.  And  therefore,  because  it  would  inreileie  with 
tbe  commission  as  a  means  of  securing  jiublicity,  and  as  a  means  of 
bringing  pressure  on  the  railroad  pools  and  railroad  organization  to 
work  in  the  permanent  interest  of  tbe  imblic  by  thus  coming  into  Irieiidly 
relations  with  them,  as  of  course  it  will  have  that  effect,  I  believe  to 
give  such  a  commissiou  judicial  functions  would  be  a  dangerous  ex- 
perimeut. 

WATER-EOUTIIS. 

The  Ohaieman.  Are  you  familiar  with  the  condition  of  the  movement 
of  France  and  England  and  other  countries  in  reference  to  tbe  opening 
and  iin])roving  of  water-ways,  and  what  is  your  judgment  as  to  its  in- 
lluence  upon  transporiation  charges? 

Mr.  Uadley.  The  Euglis-b  waterways — by  this  1  nicauinfcrnal  water- 
courses, with  tbe  exception  of  tbe  Thames  and  lo  a  le^s  extent  the  river 
Severn  in  its  lower  branches — are  luactieally  tilings  of  tbe  past  as  fiir  as 
regards  any  inlluence  Ihey  have  on  transpoitaiion  charges.  The  Blan 
Chester  and  Liverpool  tShip  Canal  is  a  thing  ot  llie  future.  Wliat  its 
inlluence  will  be  I  cannot  luetond  to  say,  and  I  do  not  think  auyliody  in 
Enjiland  cair  be  said  to  know  as  yet.  ^1  do  not  think  tbe  Goveriiiueiit 
can  be  said  to  have  a  jioliey  (ui  that  ]ioiiit. 

Jn  France  tbe  ])olicy  of  the  Governiiient  up  to  about  1850  was  ex- 
tremely favorable  to  tbe  developmenr  ol  intenial-waterrtmtes.  On  the 
whole,  however,  the  iaii!oa<ls  have  jiroN ed  themselves  superior  to  tbe 
water  r(  utes  in  the  ordinary  carrying  power.  They  have  no  central 
lines  of  river  couimunicalion  that  are  at  all  equal  to  our  lai;e  and  Criiial 
route  or  to  tbe  JMi.^sissipi»i  h'iver,  and  consequently  the  matter  has 
turned  into  the  background  there.. 

Tbe  Danube,  in  Austria,  as  a  regulator  of  railroads  has  a  certain  con- 
sideiab.'e  inlluence.  Tbe  libiiie  also  has  a  certain  influence.  This 
influence  is  greater  at  the  present  day  than  it  otherwise  would  be,  be- 
cause tbeie  has  been  a  curious  war  going  on  between  Bismarck  and 
Ausfria  on  the  matter  of  a  sbort-haul  bill.  Bis-niai  ck  tried  to  jiut  throush 
a  short-haul  bill  that  siiould  make  no  exception  in  favor  of  export.  The 
Austriaiis  retaliated  by  imtting  steamers  on  the  Prussian  rivers  and 
sending  their  exports  at  very  low  rates  by  rail  to  tbe  Austrian  iVontier 
or  across  Bavaria,  which  is  not  under  tbe  direction  of  old  Prussia,  and 
iheiice  down  tbe  Elbe  or  lilioiie.  Tbe  Prussians  retaliated  against  that 
by  sending  their  transit  and  export  traffic  at  very  low  rates  down  to  a 
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point  on  the  Danube  just  above  the  Austrian  border  line  and  putting 
their  steamers  on  the  Danube.  And  so  there  is  quite  a  fight  between 
Austrian  rail  and  water  routes  against  Austrian  rail  and  Prussian  water 
routes,  which  they  say  has  been^ettled  in  the  last  few  weeks,  but  as 
the  agreement  has  not  been  made  public  I  cannot  pretend  to  judge. 
That  has  given  the  Central  European  water-routes  quite  an  importance 
in  the  last  few  years  they  did  not  have  ten  years  before. 

The  Chairman.  I  have  heard  it  said  that  the  English,  and  possibly 
the  French  Government,  were  commencing  an  expenditure  of  consider- 
able money  in  the  development  of  canals.  I  do  not  know  whether  it  is 
true  or  not. 

Mr.  Hadlet.  The  expenditure  of  the  French  Government  in  that  re- 
gard is  very  much  less  than  the  amount  of  subsidies  they  are  giving  to 
railroads.  The  French  money  is  being  expended,  unless  I  am  very 
much  mistaken,  for  harbor  improvements  rather  than  for  internal  water 
communication.  I  can  hardly  believe  that  the  information  in  regard 
to  England  can  be  true,  because  I  think  I  should  have  known  of  it. 
There  may  be  individual  cases,  but  1  feel  justified  in  saying  that  there 
is  no  such  general  process. 

JAMES  H.  SEYMOUE'S  STATEMENT. 

James  H,  Seymour  (representing  the  New  York  Mercantile  Ex- 
change) appeared  and  said : 

Mr.  Chairman,  I  will  take  but  a  few  minutes  of  your  time  in  replying 
to  some  of  the  questions  your  committee  has  asked  in  your  circular.  I 
will  confine  my  remarks  mostly  to  those.  If  you  wish  to  ask  me  any 
questions  after  I  get  through,  I  shall  be  very  happy  to  have  you  do  so. 

NATIONAL   COMMISSION   TO   PREVENT   DISCRIJIINATION. 

In  response  to  your  first  question,  as  to  "the  best  method  of  preventing 
the  practice  of  extortion  and  unjust  discrimination  by  corporations  en 
gaged  in  inter-State  commerce,"  I  would  favor  a  national  commission,  a 
representative  commission,  which  would  represent  the  principal  interests 
of  this  country.  I  would  say,  first,  one  member  to  represent  the  railroad 
interest,  another  member  to  represent  the  mercantile  interest,  a  third  to 
represent  the  agricultural  interest,  a  fourth  the  financial  interest,  and 
a  fifth  the  manufacturing  and  laboring  interest.  That  commission  might 
be  extended  to  seven,  but  it  seems  to  me  that  those  are  the  principal . 
interests  which  are  involved  in  the  railroad  problem. 

LOCAL  RATES  .TOO  HIGH. 

Your  second  question,  as  to  *'  the  reasonableness  of  the  rates  now 
charged  by  such  corporations  for  local  and  through  trafiic,"  1  think  the 
local  rates  are  unreasonable. 

The  Chairman.  Too  high? 

Mr.  Seymour.  I  think  they  are  unreasonably  high.  1  think  the 
through  traffic  rates  are  unreasonably  low.  I  think  this  is  unjust  to  tlio 
railroads.  That  may  be  a  fault  of  theirs,  however.  My  impression  is 
that  the  railroads  are  responsible  for  many  of  the  difficulties  that  we 
comi)lain  of. 
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tJONDTJCT  OP  RAILEOAD  COMPANIESi 

In  the  first  i)lace,  they  have  come  to  the  conclusion  apparently  that 
they  are  masters  of  the  situation,  and  they  treat  it  as  if  it  was  a  business 
of  their  own,  a  private  business,  not  a  public  business,  and  'do  not  seem 
to  regard  themselves  as  doing  business  for  the  public.  I  do  not  thinlc 
that  the  railroads  are  honestly  managed  by  their  ofiflcers.  They  do  not, 
to  my  mind,  treat  their  position  as  a  position  of  trust.  They  treat  it  as 
if  tt  was  their  individual  Business,  and  I  think  the  people  have  a  good 
right  to  complain.  I  think  they  are  the  chief  cause  of  the  depression  in 
business  in  every  seven  or  ten  years.  First,  they  throw  upon  the  mar- 
ket a  large  amount  of  watered  stock,  which  the  people  invest  in.  Some 
say  the  people  have  no  business  to  invest  in  it,  that  they  need  not  if 
they  do  not  wish.  That  is  very  true,  but  the  people  must  be  protected. 
They  do  invest  their  money  in  these  stocks  when  there  is  a  boom  in 
business  and  a  boom  in  railroad  stocks,  and,  aiter  it  is  uicelj'  invested, 
these  things  prove  to  be  about  valueless.  Then  those  people  have  no 
money,  or  their  means  are  limited  to  a  very  great  extent,  and  there- 
fore the  consumption  of  all  the  necessaries  of  life  and  all  products  is 
very  much  reduced.  To  my  mind,  if  they  had  taken  that  money  and 
burned  it  up  they  would  be  much  better  off,  and  could  go  to  work  and 
earn  more  in  an  honest  way. 

PUBLICITY  OF  BATES  AND   CHARGES. 

The  first  part  of  the  third  question  is,  "Whether  publicity  of  rates 
should  be  required  by  la;w."  I  should  say,  yes.  Kext,  "  Whether 
changes  of  rates  without  public  notice  should  be  prohibited  by  law."  I 
should  say,  yes.  , 

UNIFOEMITY   OF  KATES. 

And,  lastly,  as  to  "the  best  method  of  securing  uniformity  and  sta- 
bility of  rates,"  I  am  not  competent  to  answer.  A  railroad  commission 
could  answer  that  question. 

MAXIMUM  AND  MINIMUM  BATES. 

The  fourth  question  is  as  to  "the  advisability  of  establishing  a  sys- 
tem of  maximum  and  minimum  rates  for  the  transportation  of  inter- 
Slate  commerce." 

I  do  not  know  that  I  am  competent  to  answer  that  question.  I  hardly 
think  that  it  is  feasible  or  wise  to  establish  such  a  system. 

REBATES  AND  DRAWBACKS. 

To  the  first  part  of  the  sixth  question,  "Should  any  system  of  rebates 
and  drawbacks  be  allowed  ?"  I  should  say,  no ;  that  opens  the  door  for 
all  the  mischief.  You  call  it  discrimination;  I  call  it  favoritism.  That 
is  the  trouble.  Rebates  and  drawbacks  should  be  entirely  prohibited 
by  law. 

POOLING  AGREEMENTS. 

~    To  the  seventh  question,  "  Should  pooling  contracts  and  agreements 
between  railroads  doing  an  interstate  business  be  permitted,  or  should 
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they  be  entirely  proliibiteil  by  law  ? "  I  say,  they  sbonlcl  certainly  bo 
piDbibited  by  liiw.  Wlieu  you  open  the  door  and  allow  the  railroada  to 
make  such  arrangements,  they  are  masters  of  the  situatiou. 

CH0IC13  OF  LINES  BY  SHIPPERS. 

To  the  eighth  question,  "Should  provision  be  made  by  law  for  secur- 
ing to  shippers  the  right  to  select  the  lines  and  parts  of  lines  over  which 
their  shii)ments  shall  be  trauHported?:'  I  say,  yes,  decidedly..  The 
railroad  that  will  take  your  freight  and  transfer  it  to  any  line  it  sees 
fit,  and  deliver  it  when  it  gets  ready,  is  an  imposition  on  the  shippers 
and  the  jieople.  It  would  not  be  tolerated  at  any  time  that  individuals 
should  do  business  iu  that  manner. 

ITNIFOEM  SYSTEM  OP  BATES. 

The  ninth  question  is,  "By  what  method  can  a  uniform  system  of 
rates  for  the  transportation  of  passengers  and  freights  by  all  the  corpo- 
rations engaged  in  luter-Statc  commerce  be  best  secured?"  Not  being 
a  railroad  man,  1  cannot  answer  that  question  intelligently.  ' 

THE  LONG  AND  SHOET  HATTL. 

As  to  tlie  tenth  question,  "Should  corporations  engaged  in. inter- 
State  commerce  be  permitted  to  charge  a  lower  ]iroportionatorate  for 
a  long  than  for  a  short  haul?"  I  say,  yes.  I  think  they  should  charge 
less  in  ])roportion  for  200  miles  than  they  do' for  100;  less  in  propor- 
tion for  750  miles  than  1  hoy  do  for  500  miles,  and  so  on.  Of  course 
1  thiuk  some  of  the  local  charges  here  are  out  of  all  proportion,  be- 
cause they  have  no  competition.  When  they  get  out  hundreds  of  miles 
where  they  have  comijctition,  speaking  from  this  point,  then  they,  want 
to  carry  freight  for  nothing  and  make  the  local  traffic  pay  lor  doing  the 
business.    That  is  an  imposition  ou  the  peoijle  who  live  near. 

CONCESSIONS  TO  LARGE  SHIPPERS. 

Next,  "  Should  any  concessions  in  the  rates  be  allowed  to  large  ship- 
pers except  such  as  represent  the  actual  diti'erence  in  the  expense  of 
handling  large  shipments  over  small  shipments,  and  should  such  con- 
cessions be  made  known  to  the  public?"  To  my  mind,  they  should  be 
made  known  to  the  imblie.  No  ex^ra  charge  should  be  made  for  one 
car,  two,  three,  or  four  cars,  or  a  dozen  or  twentj' ;  but  for  one  car 
made  up  of  different  shippers'  goods  they  should  charge  more  for  haul- 
ing those  goods ;  it  costs  more; 

The  Chairman.  I  do  not  know  that  I  understand  you.  Is  your  state- 
ment tlial  they  should  bo  allowed  to  charge  more  lor  one  car  than  for 
four,  five,  or  ten,  proportionately, 

Mr.  Seymour.  No.  sir;  not  if  the  car  is  filled  at  the  same  station. 
They  should  then  charge  no  more  in  proportion  for  two,  five,  or  ten  cars 
than  they  do  for  one  full  car. 

Senator  Harris.  Where  the  shipment  is  made  by  the  same  person! 

11  r.  Seymour.  There  you  open  the  door  again  i'or  the  railroads.  I 
think  I  would  confine  that  to  the  car-load,  for  they  take  every  advan- 
tage of  charging  more  where  there  are  two  or  three  or  a  dozen  shippers. 
It  does  not  cost  them  anymore  to  load  a  car-load  with  a  dozen  shippers' 
goods  than  with  those  of  one.  shipper.    It  does  hot  cost  them  any  more 


INTERSTATE    COMMEECE.  209 

'  # 

to  deliver  them  here,  with  a  little  additional  expense  in  collecting  their 
freight  and  a  little  olerb-hire,  and  that  is  so  small  that  you  can  hardly 
count  it. 

The  Chairman,  You  make  a  car-load  the  unit  and  say  the  road  should 
be  entitled  to  a  given  amount,  and  then  if  it  carried  100  more  cars  each 
car  should  pay  the  same  amount ■?     Is  that  what  you  mean  to  say?' 

Mr.  Setmotje.  Yes,  sir ;  that  is  it.  Where  there  are  different  lots  in 
one  car,  or  taken  up  at  more  than  one  station,  of  course  I  can  see  that 
it  costs  a  little  more.  They  cannot  refuse  to  put  more  than  a  ceftaiu 
amount  in  one  car  and  fill  it  up  at  th.e  next  station,  40  miles  distant,  and 
get  the  additional  rate ;  but  I  do  not  know  how  you  are  going  to  provide 
against  that  immediately. 

TJNIFOEM   SYSTEM   OP  ACCOUNTS. 

In  reply  to  the  twelfth  question,  "Should  corporations  engaged  in  in- 
ter-Sfate  commerce  be  required  to  adopt  a  uniform  system  of  accounts?" 
I  should  say,  yes. 

ANNUAL  KEPOETS  TO  GOVEENMENT. 

The  thirteenth  question  is,  "Is  it  desirable  that  such  corporations 
should  be  required  to  make  anujal  reports  to  the  Government?"  I  say, 
yes ;  and  I.would  require  them  to  make  correct  reports.  The  people  do 
not  get  correct  reports  nowadays.  I  do  not  think  anybody  claims  that 
we  do. 

The  Chairman.    You  would  require  sworn  reports? 

Mr.  Setmoue.  Sworn  reports — reports  that  are  correct ;  and  I  would 
have  a  system  of  examining  whether  they  were  correct  or  not.  Tjp  my 
mind,  the  reports  which  are  made  by  the  railroads  now  a  days  are  made 
as  encouragements  to  investors,  but  how  well  they  share  after  they  in- 
vest is  a  question. 

The  Chairman.  From  your  knowledge,  do  you  believe  that  the  rail- 
roads are  making  suf&cient  money  now  to  pay  expenses  and  interest  on 
their  debts  ? 

Mr.  SbysIoue.  That  depends  very  much  on  what  you  call  it.  I  think 
they  are  all  making  money,  and  more  than  10  per  cent,  on  the  legitimate 
cost. 

Senator  Haeeis.  Do  you  mean  by  "  legitimate  "  actual  cost  ? 

Mr. Seymour.  Yes, sir;  legitimate,actualcostof buildingandoperat- 
ing  the  roads.  The  watering  of  stock  is  not  a  legitimate  thing,  in  my 
view. 

As  to  the  last  clause  of  the  thirteenth  question,  "  If  so,  what  informa- 
tion as. to  their  earnings,  expenses,  and  operations  should  such  reports 
contain?  "  I  think  those  reports  should  contain  the  legitimate  cost  of  the 
road  and  all  the  legitimate  expenses.  An  expense  account  is  a  very 
hard  account  to  keep,  and  a  great  many  things  can  be  charged  to  it, 
and  legitimately  too,  I  suppose ;  but  the  first  cost  of  the  road  is  one  of 
the  things  that  should  be  looked  after  closely. 

MAINTENANCE   OF  WATER-ROUTES. 

In  answer  to  the  fourteenth  question,  "  In  making  provision  for  secur- 
ing cheap  transportation,  is  it  or  is  it  not  important  that  the  Govern- 
ment should  develop  and  maintain  a  system  of  water-routes?"  I  think  it 
is  important  that  the  Government  should  aidia  developing  many  water- 
1623210 14 
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routes,  but  I  do  not  think  it  is  necessary  to  try  to  develop  every  mud- 
hole  in  the  United  States.  As  a  New  Yorker,  I  would  like  to  see  one 
route  developed,  and  that  is  the  Hennepin  Canal.  The  people  here  are 
interested  in  that.  But  I  would  not  give  the  Government  power  over 
the  water-routes  at  present. 

The  Chairman.  Do  you  mean  that  you  would  not  give  the  Govern- 
ment control  over  transportation  on  the  water? 

Mr.  Setmoxir.  Kot  entire  control.  My  reason  is,  first,  that  so  long 
as  the  railroad  interest  has  the  grasp  it  has  in  this  country  it  would 
not  be  safe.  It  is  better  to  leave  itto  the  States  for  the  present.  For 
instance,  take  our  own  State.  If  the  Government  took  our  canal,  and 
there  was  no  appropriation  to  maintain  that  canal,  where  should  we  be? 
The  railroads,  of  course,  would  look  after  their  interests,  and  they  might 
try  to  bring  about  such  a  state  of  things.  Then  our  canal  would  go 
dry. 

A  NATIONAL  COMMISSION. 

The  fifteenth  'question  j  in  regard  to  the  best  manner  of  enforcing 
legislation  for  the  regulation  of  interstate  commerce,  is  answered,  I 
think,  in  my  reply  to  the  first  question. 

The  Chairman.  In  reference  to  a  commission  ? 

Mr.  Seymour.  Tes,  in  reference  to  a  commission.  I  am  strongly  in 
favor  of  a  commission,  if  it  is  a  representative  commission,  one  that 
represents  all  the  interests. 

I  do  not  know  that  I  have  anything  else  to  say  in  reference  to  these 
questions. 

CONTROL   OF  RAILWAY  BUILDING. 

The  Chairman.  If  you  have  any  views  outside  of  these  questions 
that  you  would  like  to  indicate  to  the  committee,  we  shall  be  glad  to 
hear  them,  touching  the  general  subject  of  regulation. 

Mr.  Seymour.  I  consider  railroad  regulation  one  of  the  most  impor- 
tant questions  of  the  present  time.  I  think  there  should  be  some  stoj) 
put  to  this  indiscriminate  railroad  building,  railroads  built  for  the  profit 
of  those  who  build  them.  It  makes  bad  work  for  other  railroads  which 
have  been  well  established  and  are  doing  their  business  well. 

The  Chairman.  You  think  the  Government  ought  to  exercise  some 
control  of  the  question  of  when  and  where  a  railroad  should  be  built? 

Mr.  Seymour.  Yes,  sir;  when  there  is  a  necessity  for  building  it. 

The  Chairman.  According  to  the  judgment  of  some  'Government 
authority  or  State  authority  ? 

Mr.  Seymour.  Yes,  sir. 

Senator  Harris.  It  is  a  question  over  which  the  Federal  Govern- 
ment would  have  very  limited  power. 

The  Chairman.  That  is  the  diflSculty. 

Senator  Harris.  And  each  State  would  have  very  large  power  and 
jurisdiction. 

The  Chairman.  The  Government  of  the  United  States  can  only  reg- 
ulate what  we  call  inter-State  commerce,  andean  only  have  anything 
to  do  with  a  railroad  that  does  inter-State  commerce  business.  So  when 
the  National  Government  is  called  upon  to  say  when  a  railroad  shall  be 
built,  if  it  is  to  be  built  solely  in  New  York,  the  Government  would 
have  to  stand  aside ;  the  State  of  New  York  would  say  whether  itshould 
be  built  or  not.  That  is  the  embarrassment  in  connection  with  that 
general  idea. 

Senator  Harris.  I  doubt  very  much  whether  Congress  would  have, 
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any  power- over  the  question  of  building  except  through  its  own  Terri- 
tories, where  it  has  absolute  jurisdiction,  while  it  would  have  absolute 
power  over  the  question  of  regulating  inter-State  commerce  upon  inter- 
State  roads.  1  take  a  distinction  between  the  building  of  a  road  and 
the  commerce  that  may  pass  over  it. 

Mr.  Seymour.  Our  State  commission  would  look  after  that  busi- 
ness. 

The  Chaieman.  As  far  as  your  own  State  is  concerned. 

POOLING  AEEANGBMENTS. 

Senator  GoEMAN.  Tfou  say  you  are  unalterably  opposed  to  pooling? 

Mr.  Seymotje.  Yes,  sir. 

Senator  Goeman.  And  yet  that  the  business  interests  require  fixed 
rates ;  that  is  to  say,  rates  which  do  not  change  from  day  to  day? 

Mr.  Seymoue.  1  think  the  rates  will  have  to  be  changed,  but  not 
changed  to  make  them  what  the  trafiQc  will  bear  in  good  times  and 
charge  all  they  will  bear  in  hard  times.. 

Senator  Goeman.  Unless  there  is  a  pool,  how  can  you  have  uniform 
rates  on  the  seven  trunk  lines  running  from  New  York  ?  How  is  it  pos- 
sible  to  bring  about  that  result  ? 

Mr.  Sbymotje.  That  is  a  question. 

Senator  Goeman.  Have  you  not  thought  of  it  ? 

Mr.  Seymoue.  I  have  not  considered  it  thoroughly.  But  why  should 
a  railroad,  with  its  first-class  facilities,  which  has  the  favor  of  the  people 
because  it  does  their  business  promptly  and  satisfactorily,  be  obliged  to 
remain  in  a  pool?  It  is  not  right  that  it  should  be  obliged  to  remain  in 
the  pool,  and  yet,  if  it  does  not  remain  in,  the  other  roads  cut  the  raties 
and  make  its  business  unprofitable.  I  think  that  is  a  very  bad  custom 
for  the  railroads.  A  check  upon  railroad  building  and  a  check  upon 
watered  stock,  I  think,  would  remedy  that. 

FEANKLIN  EDSON'S  STATEMENT. 

Feanklin  Edson  (ex-mayor  of  New  York  City  and  ex-president  of 
the  New  York  Produce  Exchange)  appeared  and  said : 

I  have  not  given  much  attention  specifically  to  the  questions  con- 
tained in  your  circular.  It  seems  to  me  that  perhaps  I  had  better  touch 
only  on  two  points.  In  these  questions  are  involved  many  considera- 
tions with  which  I  am  not  familiar  enough,  at  any  rate,  to  give  the  com- 
mittee any  views  which  would  be  satisfactory  to  myself,  and  certainly 
they  would  not  be  satisfactory  to  the  committee. 

But  there  are  two  things  which  perhaps  the  merchants  here  desire 
more  than  any  other  things  as  the  commencement  of  some  reform  in  in- 
ter-State commerce.  Those  are,  first,  the  security  with  which  merchants 
may  receive  or  merchants  may  ship  their  goods  from  one  State  to  an- 
other. 

TJNIPOEM  BILL   OF  LADING. 

■They  feel  very  decidedly  the  want  of  a  uniform  bill  of  lading,  with  such 
safeguards  thrown  about  it  as  will,  as  nearly  as  possible,  protect  the  ship- 
per and  the  receiver  of  property,  whether  they  are  in  the  same  State  or 
not,  and  certainly  when  they  are  not — a  bill  of  lading,  in  other  words, 
which  will  be  just  as  good  and  can  be  just  as  thoroughly  enforced  in 
one  State  as  in  another.    That  we  regard  as  a  very  important  measure 
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to  be  considered.  As  it  is  uow,  as  the  committee  are  well  aware,  a 
bill  of  lading  issued  in  a  Western  State,  covering  goods  shipped  to  New 
York,  although  there  is  a  certain  security  about  it,  depends  absolutely 
upon  the  honesty  of  so  many  men  that,  as  a  matter  of  fact,  it  is  not  so 
secure  as  it  ought  to  be.  A  bill  of  lading  should,  in  our  estimation,  be 
made — and  I  do  not  know  of  any  other  way  of  making  it  except  through 
Congress — which  will,  as  nearly  as  possible,  absolutely  protect  the  ship- 
per and  the  receiver  of  goods.  And  it  should  include  also  the  absolute 
responsibility  of  railroad  companies  for  the  action  of  their  agents,  which, 
as  I  understand  it,  in  many  States  they  entirely  repudiate,  as  they  have 
done  in  many  instances. 

trNIFOEMITY  OP  BATES. 

Another  matter  in  which  the  merchants  of  this  city,  as  I  understand, 
feel  a  great  interest  is  the  desirability,  the  necessity  in  fact,  of  uni- 
foimity  in  rates.  It  is  not  so  much  the  matter  of  the  rate  itself  as  the 
uniformity  of  rates  between  the  States  and  in  the  States,  and  perhaps 
there  is  no  other  way  except  through  Congress  of  arriving  at  that  de- 
sired object. 

NATIONAL   RAILROAD   COMMISSION. 

In  relation  to  a  railroad  commission — I  am  expressing  now  my  in- 
dividual views  and  not  any  views  that  I  have  been  instructed  to  present 
to  this  committee — it  seems  to  me  that  one  of  the  best  systems  for  the 
regulation  of  internal  commerce  that  there  is  in  existence  is  the  Eng- 
lish' system  of  their  Board  of  Trade,  the  head  of  which  is  a  member 
of  the  cabinet.  It  seems  to  me  an  organization  of  that  kind,  to  include 
what  is  now  the  Bureau  of  Statistics  and  possibly  the  matter  of  the 
census  as  well,  would  be  of  very  great  benefit,  and  possibly , it  would  di- 
rect in  a  proper  chaunel  legislation  which  seems  now  to  be  leveled  at 
commerce  as  a  bad  thing,  and,  whether  intentionally  or  not,  seems  to 
desire  its  destruction  as  a  bad  thing,  rather  than  to  foster  it  and  encour- 
age it  as  a  good  thing.  That  seems  to  be  the  case  in  different  States,  if 
not  in  the  ^rational  Legislature. 

If  there  are  any  questions  the  gentlemen  of  the  committee  desire  to 
ask,  I  shall  be  happy  to  answer  them. 

The  Chairman.  I  do  not  know  whether  I  understand  you  on  the  ques- 
tion of  Government  control.  As  I  understand  you,  you  are  in  favor  of 
it? 

Mr.  Edso]^.  I  am  in  favor  of  Government  control  to  that  extent. 

The  Chairman.  Providing  some  sort  of  a  board  or  tribunal  that  shall 
have  control  ? 

Mr.  Edson.  With  some  power. 

The  Chairman.  What  sort  of  powers  would  you  give  them  ? 

Mr.  Edson.  That  is  a  very  great  question. 

The  Chairman.  We  are  trying  to  find  out  what  we  ought  to  put  in 
a  law.  The  States  have  been  going  on,  and  many  of  them  have  com- 
missions, some  of  one  kind  and  some  of  another,  and  the  National  Gov- 
ernment, in  its  Congress,  has  been  quarreling  somewhat  over  the  ques- 
tion of  what  sort  of  legislative  or  Governmental  control  should  be  in- 
augurated, and  the  members  of  the  Congress  of  the  United  States  differ 
on  that  question.  Hence  the  creation  of  this  committee  to  go  out 
among  the  people  and  see  whether  we  can  find  out  just  what  we  ought 
to  do,  as  representatives  of  the  people,  on  that  great  question  ;  and  it 
is  for  the  purpose  of  learning  as  much  as  we  can  from  business  men 
and  the  representative  interests  of  the  country  that  we  are  here  to-day. 
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Mr.  Edson.  Any  legislation  by  Congress  will  necessarily  have  to  be 
proceeded  with  very  conservatively,  in  order  not  to  interfere  to  too  great 
an  extent  with  the  rights  which  the  railroad  companies  now  existing 
have  already  acquired  under  their  contracts  with  the  different  States. 
My  view  of  it  would  I3&  this :  that  if  a  board  akin  to  the  Board  of  Trade 
of  Great  Britain  should  i)roceed  conservatively  and  continually,  we 
should  be  able,  after  a  short  time,  to  learn  how  far  Congress  should  go 
in  legislation  upon  these  subjects,  \rhich  are  very  grave  subjects. 

The  Chairman.  Your  idea,  then,  is  that  some  power  might  be  given 
to  a  board  of  trade.    Do  you  mean  the  Board  of  Trade  of  NewTork  1 

Mr.  Edson.  No,  I  do  not  mean  that.  I  mean  an  officer  of  ihe  Gov- 
ernment, who  should  be  also  a  member  of  the  Cabinet,  who  should  have 
charge  of  a  board,  which  should  be  known,  if  you  please,  as  it  is  in 
Great  Britain,  as  the  Board  of  Trade.  With  that  Board  of  Trade  all 
commercial  affairs  in  connection  with  legislation  in  Great  Britain  usu- 
ally originate. 

Senator  Harris.  Ton  mean  a  railroad  commission  or  Federal  trib- 
unal to  deal  with  these  questions,  constituted  as  you  think  best,  would 
be  with  a  Cabinet  officer  at  its  head? 

Mr.  Edson.  1  do  not  mean  precisely  that.  I  mean  this:  a  depart- 
ment, if  you  please  to  call  it  so ;  there  it  is  called  the  Board  of  Trade, 
but  the  president  of  the  Board  of  Trade  is  simply  the  head  of  a  depart- 
ment, and  with  that  department  originates  all  legislation  in  relation  to 
commercial  affairs. 

The  Chairman.  You  regard  this  as  a  subject,  generally,  in  which  the 
Government  ought  to  go  very  slowly,  lest  it  m'ake  mistakes  and  go  too 
far? 

Mr.  Edson.  I  think,  so;  but  T  think  it  should  go  very  surely  and  make 
as  rapid  progress  as  it  can  consistently  with  the  importance  of  the 
subject  and  with  the  interests  which  it  would  have  to  deal  with. 

mSTABILITT   op  RATES   OPERATES  AS  DISCRIMINATION. 

The  Chairman  Have  you,  as  a  merchant,  any  specific  complaints  to 
make  against  the  railroads  in  your  dealings,  or  what  do  you  understand 
to  be  the  things  that  are  being  done  by  the  railroad  companies  which 
ought  to  be  stopped  to-day  ? 

Mr.  Edson.  There  are  very  few  things  which,  with  my  knowledge  of 
the  internal  workings  of  a  railroad  company,  1  should  be  willing  to  say 
should  be  stopped.  One  of  the  two  principal  things  I  have  already 
mentioned,  the  want  of  uniformity  in  rates  of  freight,  is  a  very  great 
drawback  to  commerce. 

The  Chairman.  Do  you  mean  by  that  the  discriminating  in  favor  of 
one  person  against  another,  or  instability  in  rates? 

Mr.  Edson.  Instability  in  rates,  and  that  involves  also  a  discrimina- 
tion. When  the  rates  of  freight  are  first  changed  ll-om  a  higher  to  a 
lower  scale,  some  merchants  have  the  benefit  a  few  days  in  advance  of 
others,  and  that,  of  course,  is  wrong. 

J.  H.  HEEEICK'S  STATEMENT. 

J.  H.  Heerick  (president  of  the  New  York  Produce  Exchange)  ap- 
peared and  said : 

The  committee  which  is  here  representing  the  Produce  Exchange  and 
other  commercial  bodies  of  New  York  does  not  propose  to  take  up  the 
entire  list  of  questions  contained  in  your  circular,  Mr.  Chairman.    I  think 
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a  laxge  majority  of  the  merchants  of  the  Produce  Exchange  of  New 
York  feel  that,  while  legislation  shoald  be  slow,  a  few  salient  points  well 
covered  will  regulate  a  large  majority  of  the  business,  and  I  propose 
merely  to  speak  of  such  of  these  questions  as  seem  to  bear  on  these 
salient  points. 

BTELS   OF  DISOEIMINATION   AND  POOLING. 

Question  No.  1  is,  "  The  best  methodof  preventing  the  practice  of  ex- 
tortion and  unjust  discrimination  by  corporations  engaged  in  inter  State 
commerce."  I  feel  that  perhaps  one  of  the  most  decided  evils  under 
the  present  railroad  management  has  been  unjust  discrimination.  The 
railroads  have  joined  together  and  made  a  pool  to  fix  and  establish  rates. 
The  circumstances  of  the  market  at  either  end  of  the  route  have  pre- 
vented the  movement  of  property  based  upon  the  pool  rate.  The  temp- 
tation at  once  for  some  member  of  this  pool  to  change  that  rate  and 
thereby  secure  business  has  been  such  that  we  have  found  the  roads 
unable  to  resist  it.  It  would  not  do  to  make  this  cut  in  the  rate  public, 
and  the  result  has  been  that  certain  favored  individuals,  either  con- 
nected with  the  management  of  the  road,  or  large  stockholders,  or  on 
some  other  principle  which  we  cannot  determine,  have  received  a  dis- 
criminating rate. 

The  Chaiemait.  Do  you  know  that  to  be  so  ? 

Mr.  Heeeick.  We  know  it  to  be  so.  "We  are  not  prepared  to  prove 
it  by  legal  proof  such  as  would  be  required  in  court,  but  we  know  that 
when  certain  individuals  are  able  to  bring  a  very  large  amount  of  prop- 
erty, and  nobody  else  can  do  it  except  at  a  great  loss,  there  can  be  no 
other  moral  reason  for  such  a  result ;  and  diat  the  history  of  the  last 
seven  years,  to  any  one  who  is  familiar  with  business,  will  abundantly 
prove.  The  result  of  such  an  action  has  been  that  one  road  has  in- 
creased in  an  extraordinary  manner  its  amount  of  trade ;  the  other  roads 
have  cut  rates  to  compete  with  it,  also  cut  in  a  secret  manner,  and  by 
that  means  your  pool  has  been  broken  up  and  a  railroad  war  precipi- 
tated. 

A  national  commission. 

Now,  we  hold  that  we  need  a  commission.  We  propose  a  commis- 
sion is  best,  at  the  start  of  this  sort  of  legislation,  which  shall  compel 
public  rates  of  freight,  which  shall  compel  any  change  in  those  rates 
to  be  notified  beforehand.  We  know  that  at  certain  seasons  of  tbe  year 
the  transportation  of  merchandise  is  at  greater  cost  to  the  railroads 
than  at  others ;  we  know  that  at  certain  seasons  of  the  year  the 
waterways  compete  with  the  railways,  and  therefore  that  a  change  of 
tariff  should  be  necessary  daring. the  year  is  but.natural  and  just;  but 
it  is  injust  that  these  changes  should  be  made  without  public  notice, 
and  to  favor  individuals.  We  therefore  hold  that  the  first  thing  to 
arrive  at  is  the  publicity  of  rates,  and  power  to  punish  alterations  of 
them  in  a  surrejititious  manner,  power  in  the  commission  to  examine 
the  railroad  books,  if  necessary,  to  ascertain  facts — a  power  somewhere 
that  is  superior  to  the  railroads,  that  can  compel  them  to  show  what  is 
the  truth.  If  the  rates  on  through  freight  are  fixed,  there  can  be  no 
unjust  discrimination;  we  do  not  fear  extortion.  There  are  so  many 
lines  of  communication  that  natural  supply  and  demand  will  take  care 
of  extortion  provided  the  thing  is  kept  open  and  above-board. 
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LOCAL  AND  THEOtTGH  BATES. 

Question  No.  2  is,  "  The  reasonableness  of- the  rates  now  charged  by 
such  corporations  for  local  and  through  traffic."  The  present  condition 
is  abnormal.  The  present  rates  of  fteight  are  ruinous,  and  they  are 
brought  about  by  the  iniquitous  system  which  has  prevailed  for  so 
many  years.    That  has  brought  about  its  natural  result. 

The  Chairman.  You  mean  ruinous  to  the  railroads  ? 

Mr.  Hereick.  Yes,  sir.  Such  a  position  would  never  have  been 
reached  by  the  railways  had  they  been  prevented  from  cutting  each 
others'  throats  by  secret  changes  of  rates. 

Senator  Platt.  Taking  the  interest  of-the  railroads  and  the  public 
together,  do  you  think  that  it  would  be  better  if  the  grain  rates  from 
Chicago,  for  instance,  were  higher  than  they  are  now,  if  they  could  be 
stable  at  the  higher  figure  ? 

Mr.  Herriok.  We  cannot  think  that  anybody,  either  the  carrier  or 
the  public,  is  benefited  by  any  system  which  compels  a  ruinousloss,  and 
the  public  and  the  railways  equally  suffer  by  the  present  ruinous  war. 
That  both  will  equally  ultimately  suffer  I  do  not  think  admits  of  a 
doubt. 

PUBLICITY  OF  RATES  AND  CHANGES. 

Question  No.  3  is,  "  Whether  publicity  of  rates  should  be  required 
by  law ;  whether  changes  of  rates  without  public  notice  should  be  pro- 
hibited," &c.  That  follows  as  a  sequitur  to  question  No.  1.  If  the  mat- 
ter is  public,  if  the  rates  are  fixed,  if  they  cannot  be  changed  without' 
public  notice,  everybody  will  be  treated  alike.  We  hold  that  public 
notice  is  necessary,  and  we  consider  that  that  hinges  on  No.  1. 

The  Chairman.  And  answers  that  question  ? 

Mr.  Heerick.  Yes,  sir. 

Senator  Goeman.  The  railroad  people  uniformly  say  that  if  they 
adopted  that  rule,  with  no  power  to  control  the  Canadian  Trunk  line,  it 
would  enaole  it  to  direct  a  very  large  part  of  the  traffic  from  New  York 
and  our  Atlantic  seaboard  to  Canada.  Have  you  thought  of  that  in 
that  connection  1 

Mr.  Herrick.  We  have  thought  of  that;  and  I  may  «ay  that  I  was  a 
violent  opponent  to  any  railroad  commission  for  the  State  of  New  York, 
and  argued  and  spoke  against  it  and  did  my  share  to  defeat  it  for  a  con- 
siderable period  of  time,  on  the  ground  that  the  State  of  New  York 
could  not  afford  to  adopt  an  honest  system  of  railroad  management  if  it 
was  going  to  compete  with  railroads  in  adjoining  States.  The  railroad 
commission  of  the  State  of  New  York  was  fiually  appointed.  There  is 
a  difBculty  there  such  as  is  suggested  about  the  Canadian  competition. 

The  Chairman.  Have  you  gotten  over  your  opposition  since  the  com- 
mission has  been  created  ?  Have  you  changed  your  view  on  the  sub- 
ject? 

Mr.  Heerick.  I  have  accepted  the  de  facto  condition  and  am  nowan 
enthusiastic  advocateof  a  national  board,  in  order  that  the  State  of  New 
York  and  all  other  States  may  be  placed  on  an  equal  basis. 

The  Chairman.  And  controlled  alike  1 

Mr.  Heeeiok.  Yes,  sir.  I  think  the  fact  that  New  York  and  Massa 
chusetts  have  a  commission  makes  it  almost  vital  that  a  national  com 
mission  should  be  established.  But  I  wanted  to  begin  at  the  other  end 
I  wanted  the  national  commission  first  and  the  State  commissions  to  fol 
low.  There  is  a  difficulty,  as  is  suggested,  in  the  Canadian  competition 
but  1  think  if  we  can  regulate  as  big  a  country  as  the  United  States, 
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with  the  rmmber  of  railroads  we  have,  we  can  afford  to  take  our  chance 
with  the  Canadian  competition,  particularly  as  a  number  of  months  in 
the  year  they  are  out  of  the  questiou.  But  that  the  entire  mercantile 
interest  of  tlie  United  States  should  be  subservient  to  the  Grand  Trunk 
in  Canada  I  think  is  a  fallacy. 

Senator  Gorman.  As  a  merchant,  would  you  run  the  risk,  treating  it 
as  an  open  question,  of  making  an  iron  rule  about  the  publication  of 
your  rates  ? 

Mr.  Hbreick.  I  have  not  come  to  that  yet.  I  would  not.  I  am 
satisfied  that,  on  broad  principles,  you  can  govern  this  thing  without 
going  into  too  nice  questions  of  transportation  and  capital,  &c.  If  you 
fix  the  grand  principle,  I  do  hot  fear  the  working  out  of  it,  because  the 
talent  in  the  railroad  interest  is  not  surpassed  by  any  talent  in  the 
country,  and  I  believe  they  will  take  care  of  the  Canadian  competition 
in  conjunction  with  the  merchants.  Heretofore  the  merchants  and  rail- 
road companies  have  never  worked  hand  in  hand.  We  have  felt  that 
they  were  a  monopoly  over  us ;  no  single  firm  or  merchant  had  any 
chance  at  a  railroad  company  unless  he  had  special  advantages,  and  I 
mean  by  special  advantages  opportunities  of  being  in  the  ring.  I  do 
not  like  to  use  quite  as  strong  language  as  that,  but  I  mean  to  imply  it. 

MAXIMUM  AND  MINIMUM  RATES. 

One  of  your  questions  is  as  to  "  the  advisability  of  establishing  a  sys- 
tem of  maximum  and  minimum  rates  for  the  transportation  of  inter- 
State  commerce."  I  am  quite  satisfied  to  leave  that  to  competition 
if  the  thing  is  even  and  fair.  We  are  great  believers  in  the  "  survival  of 
the  fittest."  We  are  great  believers  in  the  fact  that  if  a  man  cannot 
take  care  of  his  end  in  a  mercantile  business,  if  he  has  a  fair  show,  ho 
had  better  go  out.  All  the  merchants  of  New  York  want  is  a  fair  show ; 
all  that  any  merchants  want  is  a  fair  show,  an  even  chance,  and  then  the 
fittest  ought  to  survive. 

The  various  elements  of  cost,  the  conditions  of  business,  and  other 
factors  that  should  be  considered  in  fixing  the  tariff  on  inter-State  traf&c 
are  questions  which  the  merchants,  as  a  whole,  unless  they  have  large 
railroad  experience,  are  not  competent  to  judge  of.  We  have  our 
statistics  of  what  the  cost  is  per  ton  per  mile,  and  what  the  results  are, 
but  we  leave  the  details  to  experts  in  such  questions. 

REBATES  AND  DRAWBACKS. 

Question  No.  6  is,  "  Should  any  system  of  rebates  and  drawbacks  be 
allowed?"  There  is  no  good  basis  for  rebates  and  drawbacks  if  your 
rate  is  public.  The  object  of  rebates  and  drawbacks  is  that  the  grand 
public  shall  be  deceived  and  the  party  favored  shall  receive  the  draw- 
back. It  hinges  on  the  first  principle,  impossibility  to  discriminate. 
Therefore  we  are  opposed  to  any  system  of  rebates  or  drawbacks.  On 
that  basis  they  should  be  prohibited. 

Tou  will  understand,  gentlemen,  that  we  are  not  attempting  to  make 
this  any  more  than  general.  There  may  be  some  questions  on  No.  6 
which  a  finer  and  more  close  consideration  than  I  am  able  to  give  the 
matter  at  present  might  vary,  but  at  the  moment  I  do  not  discover  them. 

POOLING  ARRANGEMENTS. 

Eeferring  to  question  No.  7,  in  regard  to  the  permission  or  prohibition 
of  pooling  contracts  between  railroads  doing  an  inter-State  business, 
I  would  not  prohibit  pooling  contracts  by  law. 
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The  Chairman.  Would  you  authorize  them  ? 

Mr.  Herrick.  No,  sir. 

The  Chairman.  What  would  you  do  with  them  1 

Mr.  -Herrick.  I  would  have  a  commission  of  such  ability  that  the 
general  management  of  that  question  could  rest  with  that  commission 

The  Chairman.  Leave  it  in  the  hands  of  a  commission,  with  authority 
to  permit  the  existence  of  pools  and  control  them  ? 

Mr.  Herrick.  Yes,  sir. 

The  Chairman.  That  would  be  substantially  a  recognition  and  reg- 
ulation of  them? 

Mr.  Herrick.  Yes,  sir.  I  think  railroads  are  entitled  to  certain 
rights,  but  they  should  not  be  our  masters ;  and  they  have  been  our 
masters,  and  if  we  do  not  do  something  to  regulate  them  that  mastery 
will  increase  rather  than  decrease.  It  was  on  that  account  that  the 
merchants  came  up  almost  in  aijody  and  asked  that  some  sort  of  regu- 
lation be  placed  over  our  masters. 

Senator  Gorman.  If  pooling  was  legalized,  and  the  rates  fixed  pub- 
lished as  you  Sttggest,  would  not  that  accomplish  precisely  your  object  ? 

Mr.  Herrick.  Not  precisely.  What  would  be  the  natural  tendency 
of  five  men  or  sets  of  men  owning  railroads  if  they  found  that  the  gen- 
eral plan  for  making  discriminating  and  secret  rates  was  absolutely 
wiped  out  ?  Their  next  most  legitimate  point  of  attack  on  the  public 
purse  would  be  to  make  astrict  monopoly  and  too  high  rates,  and,  under 
a  pooling  system  which  could  be  carried  out  during  the  winter  months, 
the  public  would  be  in  their  hands.  It  is  to  provide  against  what  would 
be  manifestly  an  extortion  that  I  would  leave  a  certain  discretion  with 
the  commission.  Merchants  do  not  want  the  railroads  to  lose  money, 
but  the  merchants  do  not  hold  that  railroads  were  made  to  make  15  or 
20  per.  cent,  dividends  if  they  do  it  at  the  expense  of  the  commerce  of 
the  country. 

Senator  Gorman.  'Suppose  the  rates  are  fixed,  with  the  approval  of  a 
commission,  so  that  they  should  be  low  and  at  the  same  time  uniform. 
As  I  understood  your  first  proposition,  the  great  necessity  is  to  have 
uniform  and  reasonable  charges  alike  to  everybody. 

Mr.  Herrick.  Yes,  sir ;  alike  to  everybody. 

Senator  Gorman.  Can  you  have  that,  when  there  are  seven  trunk  lines, 
unless  there  is  a  pooling  arrangement  ?    Is  there  any  other  way  to  do  iti 

Mr.  Herrick.  I  have  not  objected  to  pooling. 

Senator  Gorman.  I  am  asking  for  information. 

Mr.  Herrick.  That  is  a  broad  question.  It  has  never  been  tried  on 
a  fair  basis.  The  pooling  arrangement  has  never  had  a  fair  chance  to 
be  tried.  Neither  has  a  fair,  square  dealing  ever  had  a  chance  to  be 
tried. 

Senator  Gorman.  But  I  am  now  supposing  another  case,  whether  it 
would  be  a  proper  thing  to  do  in  the  interest  of  trade  if  pooling  was 
legalized  and  the  rates  fixed  by  the  consent  of  a  commission  appointed 
by  the  United  States  Government,  insuring  that  the  rates  should  be 
reasonable.  With  that  condition  of  affairs,  what  would  be  the  interest 
of  the  people,  of  the  merchants  especially  ? 

Mr.  Herrick.  With  uniform  rates  and  no  ch'ange  without  notice,  I 
am  inclined  to  think  it  would  work.    I  answer  in  the  affirmative. 

Senator  Platt.  Provided  that  violations  of  the  rates  could  be  pun- 
ished. 

Senator  Gorman.  Of  course. 

Mr.  Herrick,  And  punished  promptly,  not  allowing  years  of  legal 
chicanery. 
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THE  LONG-  AND   SHORT   HAUL. 

Tour  tenth  question's,  "Should  corporations  engaged  in  inter-State 
commerce  be  permitted  to  charge  a  lower  proportionate  rate  for  a  long 
than  for  a  short  haiil?" 

There  are  economic  questions  tbere  which  railroad  experts  can  per- 
fectly well  answer.  There  is  a  difference  in  cost,  the  legitimate  cost 
of  the  difference  between  a  single  car  and  a  number  of  cars,  a  large 
quantity  and  a  small  quantity,  in  the  expense  to  the  railroad.  What- 
ever that  legitimate  and  honest  difference  is  no  merchant  would  object 
to  paying. 

That  statement  covers  question  'So.  11,  as  to  concessions. 

ACOOtTNTS   OF   INTHK-STATE   OAEEIEES. 

Your  twelfth  question  is,  "  Should  corporations  engaged  in  inter-State 
commerce  he  required  to  adopt  a  uniform  system  of  accounts?" 

This  is  one  of  the  salient  points  upon  which  I  would  make  a  very  de- 
cided argument.  I  say  that  the  public  have  been  deceived,  and  the  true 
state  of  the  affairs  of  corporations  has  not  been  made  public,  as  the  law 
intended  it  should  be.  I  do  not  think  it  admits  of  a  question  of  doubt, 
,  in  view  of  the  variety  of  systems  of  keeping  accounts. 
-  The  'Chairman.  I  understand  that  there  is  a  law  in  your  State  now 
requiring  a  uniform  system  of  accounts  1 

Mr.  Herriok.  I  think  there  is,  and  I  believe,  as  far  as  it  has  gone, 
it  has  worked  very  well.    I  am  not  as  familiar  with  it  as  I  might  have 
.been  had  I  expected  any  question  of  that  kind,  but  my  general  idea  is 
that  that  has  been  very  satisfactory  indeed. 

The  Chairman.  Your  railroad  commissioners  seem  to  regard  it  as 
being  tolerably  well  observed  and  very  important. 

Mr.  Herriok.  Yes,  sir,  and  working  to  advantage. 

REPORTS  OF  TRANSPORTATION  COMPANIES. 

Referring  to  question  No.  13,  I  do  not  personally  favor  the  making 
Of  annual  reports  to  the  (Tovernment  by  corporations  engaged  in  inter- 
state commerce. 

The  Chairman.  Do  you  not  think  the  Covernment  ought  to  have 
some  information  about  what  is  going  on? 

Mr.  Herriok.  Only  what  it  gets  through  the  commission;  and  if  you 
make  a  uniform  system  of  accounts  by  the  corporations,  the  Govern- 
ment can  get  from  them  all  the  information  that  it  seems  to  me  impor- 
tant it  should  have.  I  go  back  to  a  uniform  system  of  accounts  which 
are  honest  accounts,  and  a  system  can  be  devised  and  enforced  which 
will  be  sufflciently  clear  for  the  Government  information.  I  do  not  want 
to  put  the  railroads  at  the  mercy  of  the  Government,  as  the  merchants 
have  been  at  the  mercy  of  the  railroads.  All  we  want  is  that  the  two 
shall  be  kept  on  a  parity ;  we  have  to  appeal  to  the  National  Govern- 
ment to  keep  us  on  a  parity ;  but  I  do  not  believe  in  the  Government 
taking  special  control  ef  railroads.  There  is  a  distinction  there  which 
I  have  endeavored  to  make  clear. 

NATIONAL  water-routes. 

The  question  of  water-ways  involves  the  general  question  of  internal 
provement,  which  merchants  do  not  care  to  discuss. 
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The  Chairman.  They  are  in  favor  of  the  Erie  Canal,  I  suppose? 

Mr.  Herrick.  They  are  very  much  in  iavor  of  the  Erie  Canal.  I  do 
not  know  whether  I  am-in  favor  of  {he  Government  enlarging  the  Erie 
Canal,  at  enormous  expense,  or  not.  I  am  not  prepared  to  say  that  I  am. 
I  think  the  State  of  New  York,  perhaps,  will  take  care  of  that  question. 

THROUGH  BILLS   OF  LADING. 

Question  No.  15,  in  regard  to  the  best  manner  of  regulating  inter- 
State  commerce,  I  pass.  Having  given  a  general  idea  of  my  view,  I  do 
not  think  it  necessary  to  speak  to  that  question. 

The  Chairman.  That  question  refers  to  the  couimission. 

Mr.  Herrick.  If  the  law-makers  have  the  information  which  the 
commission  can  give  them,  we  are  safe  in  the  system  they  will  devise. 

There  is  one  other  question  I  wish  to  speak  to.  In  1862,  by  the  collu- 
sion of  a  large  flour  miller  in  Ohio  with  a  duly  accredited  railroad  agent, 
we  received  bills  of  lading  for  vast  quantities  of  flour,  signed  bills 
of  lading  for  flour,  which  the  agent  had  never  received,  he  being  a  per- 
sonal friend  of  the  miller.  In  due  time  it  was  discovered  that  there  had 
been  no  shipments,  and  the  railroad  company  settled  with  my  firm  for 
these  fraudulent  bills  of  lading,  on  the  ground  that  they  were  signed  by 
a  duly  accredited  agent.  Within  eighteen  months  or  thereabouts  very 
large  bills  of  lading  of  a  similar  character  have  been  signed  in  Texas  for 
cotton  by  the  duly  accredited  agents  of  those  railroads,  and  I  under- 
stand that  those  bills  have  been  thrown  out  in  courts  of  justice,  on  the 
ground  that  the  duly  accredited  agent  of  the  railroad  in  Texas  exceeded 
his'  power  by  signing  a  bill  of  lading  for  property  which  he  had  not  got. 
We  hold  that  the  railroad  company  is  placed  in  a  position  to  deceive 
and  defraud  the  merchants  out  of  thousands  of  dollars  by  a  dishonest 
agent;  and  if  that  is  the  law,  in  the  regulation  of  this  railroad  system, 
if  a  railroad  chooses  to  appoint  an  agent,  it  should  be  responsible  for 
his  acts,  and  the  bill  of  lading  he  signs  should  be  a  valid  title  to  some- 
thing in  the  hands  of  the  merchant  of  New  York  who  advances  money 
on  it. 

The  system  has  also  obtained  of  the  refusal  on  the  part  of  connecting 
railroads  between  here  and  Kansas  City,  for  example,  to  recognize 
through  contracts.  Shipments  of  grain  pass  over,  perhaps,  three  or  four 
different  railways.  The  railroad  in  Kansas  that  takes  the  property  origi- 
nally states  that  this  freight  is  engaged  at  35  cents  a  hundred,  if  yon 
please,  through  to  New  York.  It  passes  on  from  one  railroad  to  another, 
and  when  it  arrives  in  New  York  the  rate  charged  on  it  is  45  cents  a 
hundred,  and  the  railway  companies  ask  us  here,  on  the  arrival  of  that 
freight,  "  What  bill  of  lading  have  you  got?"  "A  Kansas  bill  of  lad- 
ing, an  established  rate  of  35  cents."  "  We  do  not  know  anything  about 
it;  the  rates  are  so  and  so  over  those  different  branches  of  this  continu- 
ous line,  and  you  must  go  to  Kansas  to  collect  your  overcharge." 

We  hold  that  a  through  bill  of  lading  should  mean  something,  and 
that  when  the  adjoining  railroad  takes  this  stuff  chartered  at  Kansas 
City  at  35  cents  a  hundred,  if  ib  takes  it  from  the  beginning  of  its  road, 
it  is  bound  to  understand  at  what  the  original  contract  was,  and  has  no 
right  to  alter  it.  In  other  words,  we  want  a  through  bill  of  lading 
made  valid,  so  that  the  parties  who  take  the  goods  from  the  road,  be- 
ginning at  the  original  starting  point,  on  a  continuous  line,  shall  be 
bound  by  the  contract  if  they  see  fit  to  move  the  goods.  A  merchant 
makes  his  advance  based  on  the  rate  of  35  cents  a  hundred.  I  have 
had  it  come  here  at  55  cents  a  hundred,  and  was  referred  to  a  Western 


220  INTERSTATE    COMMERCE. 

rnili'oad  about  whicli  I  knew  notbiug  and  which  I  could  not  resich,  and 
I  had  paid  the  original  shipper  of  that  property  its  full  value  or  more. 
We  think  that  in  the  regulation  of  inter-State  railways  these  two  points 
are  the  salient  points  to  which  I  alluded ;  and  that  completes  all  1  have 
to  say. 

PTXBLICITY  OF  BATES    AND   CHAEGES. 

Senator  Gokman.  One  more  question,  for  my  information.  Tou  in- 
sist upon  no  change  of  rates,  by  railroads  for  freights  and  passengers 
without  notice  of  live  or  ten  days.  In  addition  to  the  reasons  hereto- 
fore referred  to  about  the  Grand  Trunk  Eailroad  in  Canada,  it  has  been 
urged  that  that  would  operate  against  business  in  our  Atlantic  ports  in 
thousands  of  cases  that  come  up  where  orders  are  received  from  across 
the  water  by  cable  for  shipment  of  grain  or  produce  of  any  sort  at  a 
lower  rate  than  the  current  rate.  Large  sales  are  made  in  that  way,  and 
it  is  said  the  orders  could  not  be  filled  unless  there  was  power  in  the 
railroad  companies  to  give  a  special  rate  upon  that  particular  shipment. 
How  much  truth  is  there  in  that  allegation? 

Mr.  Hbbrick.  The  truth  is  that  through  bills  of  lading  from  Dulnth, 
Milwaukee,  Chicago,  and  probably  farther  western  points,  to  Liver- 
pool, have  been  iu  the  last  eighteen  months  made  at  such  rates  that  a 
New  York  merchant  cannot  compf-te,  and  our  tables  of  receipts  and 
exports  will  show  through  shipments  of  property  to  Liverpool  and  Lon- 
don at  rates  that  no  merchant  in  the  city  of  New  York  could  compete. 
We  draw  from  that  the  moral  conclusion  that  through  rates  to  Liver- 
pool have  been  made  for  less  than  they  would  bring  the  goods  to  New 
York. 

Senator  Gorman.  In  other  words,  the  Western  shipper  has  the  ad- 
vantage of  it,  and  not  the  merchant  in  New  York? 

Mr.  Heeeick.  Yes,  sir. 

Senator  Gorman.  How  would  it  affect  sales  so  far  as  the  country  at 
large  is  concerned  ?  Should  we  be  the  losers  by  a  rigid,  iron  rule  such 
as  yon  speak  of,  of  no  change  of  rates  except  on  ten  days'  notice  ?  How 
would  it  affect  the  country  at  large  ?  How  many  sales,  in  all  probabil- 
ity, would  you  lose  in  a  year  ? 

Mr.  Herriok.  I  assumed,  in  speaiking  on  that  question,  that  the  rates 
would  be  varied  to  meet  the  seasons.  For  instance,  the  rates  would  ad- 
vance about  the  middle  of  November,  and  the  rates  would  begin  to  de- 
cline about  the  first  of  March.  In  that  view,  I  am  unable  to  see  how 
the  country  at  large,  or  anybody,  would  be  a  sufferer.  If  we  command 
the  markets  of  the  world  with  the  produce  we  have  to  sell,  these  cheaper 
rates  are  only  favoring  individuals;  they  are  only  putting  my  neighbor 
or  my  correspondent  in  Liverpool  at  a  better  advantage  than  I  am  to 
move  the  property.  If  foreign  markets  want  our  produce  they  will  take 
it.  Base  the  charges  on  the  seasons  and  the  cost  of  transportation,  and 
1  think  the  matter  will  take  care  of  itself. 

Senator  Gorman.  You  think,  then,  that  no  considerable  branch  of 
trade  would  be  affected  by  it? 

Mr.  Heebiok.  I  think  not. 

THROUGH  BILLS  OP  LADING. 

Senator  Platt.  Where  through  bills  of  lading  are  given  from  Chicago 
to  Liverpool  for  grain,  who  engages  the  ocean  freight,  the  radroad  com- 
pany or  the  purchaser  in  Liverpool.  Who  is  responsible  for  that?  Who 
assumes  the  ocean  freight? 
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Mr.  Hereick.  The  through  rate  of  freight  is  made  in  Chicago  to 
Liverpool. 

Senator  Platt.  And  does  the  railroad  company  assume  the  ocean 
freight? 

Mr.  Hberick.  The  line  issuing  the  bill  of  lading  at  Chicago  assumes 
the  ocean  freight.  In  that  connection  I  will  give  you  a  case  -which  may 
not  particularly  bear  on  it,  although  the  Produce  Exchange  is  carrying 
a  question  connected  with  it  to  the  court  of  appeals.  A  through  bill 
of  lading  was  issued  from  Memphis  or  Texas  (I  think  from  Memphis) 
for,  say,  5,000  bales  of  cotton  to  Liverpool.  The  cotton  arrived  in  New 
York  over  the  Erie  Eailroad  and  was  delivered  on  the  National  Steam- 
ship Company's  dock,  according  to  their  order,  subject  to  the  back 
freight  from  Memphis  to  New  York.  It  was  delivered  at  5  o'clock  in 
the  afternoon,  and  before  7  o'clock  next  morning  it  was  burfied  up. 
The  Erie  Eailroad  Company  demanded  the  amount  of  freight  earned 
and  whifch  they  had  paid  to  the  corresponding  lines  on  that  cotton. 
That  has  been  the  uniform  system  pursued,  as  I  understand,  when 
the  railroad  company  land  property,  either  grain  or  cotton,  on  the  foreign 
steamers'  wharf  or  put  it  into  the  vessel — the  back  freight  is  collected. 
The  National  Steamship  Line  claimed  that  as  this  was  a  through  bill 
of  lading  the  freight  was  not  due  until  the  cotton  was  delivered  in 
Liverpool,  contrary  to  the  custom ;  and  the  suit  is  going  on  to-day  on 
that  subject.  I  speak  of  that  merely  as  bearing  on  the  question  asked 
as  ^o  a  through  bill  of  lading. 

Senator  Platt.  Do  you  regard  the  practice,  which  has  commenced, 
I  suppose,  somewhat  recently,  of  issuing  through  bills  of  lading  as  the 
commencement  of  a  practical  consolidation  of  railroad  lines  in  this 
country  with  the  steamship  lines  i 

Mr.  Hbeeick.  No,  sir. 

Senator  Platt.  Is  it  likely  to  grow  into  that  1 

Mr.  Hereick.  I  think  not.  I  think  it  grew  out  of  being  a  method 
whereby  rates  could  be  surreptitiously  cut;  nobody  could  tell  whether 
the  reduction  was  on  the  ocean  freight  or  on  the  rail  freight.  If  we  get 
an  even  thing  all  these  matters  will  take  care  of  themselyes. 

H.  V.  POOE'S  STATEMENT. 

Heney  V.  PooE  (editor  of  the  Manual  of  the  Eailroads  of  the  United 
States)  appeared. 

The  Chaieman.  You  are  perfectly  familiar,  as  I  understand  from  your 
publications,  with  all  the  facts  connected  with  the  construction  of  rail- 
roads, the  amount  of  capital  invested,  the  number  of  miles  of  road,  and 
other  facts  of  that  kind  mentioned  in  your  book.  If  you  have  any  in- 
formation in  reference  to  the  building  of  railroads,  and  the  cost  of  rail- 
roads, and  whether  the  cost  as  given  is  the  actual  cost,  or  what  pro- 
portion of  the  apparent  cost  is  watered  stock,  and  the  manner  in  which 
the  watered  stock  was  introduced.,  we  should  like  to  hear  from  you. 

EAILEOAD  MILEAGE   OP   THE   UNITED   STATES. 

Mr.  PooE.  In  reply  to  your  first  question,  I  annex  hereto  two  tabular 
statements,  the  first  showing  the  number  of  miles  of  railroad  constructed 
each  year,  and  the  number  of  miles  in  operation  at  the  close  of  each 
year  in  the  United  States  from  1830  to  the  close  of  1883,  inclusive,  the 
second  showing  the  number  of  niles  in  each  State  and  groups  of  States, 
in  the  United  States,  at  the  close  of  each  year  from  1871  to  1883,  in- 
clusive. 


222 


INTEESTATE   COMMERCE. 


Statement  I. 

Statement  showing  the  number  of  miles  of  railroad  constructed  a/nd  in  operation  each  year  in 
the  United  States  from  1830  to  the  close  of  1883,  inclusive. 


Tear. 

Miles  in 
operation. 

Annual 
increaBe 

of 
mileage. 

Tear. 

Miles  in 
operation. 

Annual 
increase 

of 
mileage. 

Tear. 

Miles  in 
operation. 

Annnal 
increase 

of 
mileage. 

1830      

23 

95 

229 

38D 

633 

1,098 

1,273 

1,497 

.     1, 913 

2,302 

2,818 

3,535 

4,026 

4,185 

4,377 

4,633 

4,930 

5,698 

1848 

1849  ..■-.... 

1850 

1851 

1852 

1853 

1854 

1855 

1856.... 

1857 

1858 

1859 

1860 

1861 

1862 

1863 

1861 

1865 

5,996 
7,365 
9,021 
10,  982 
12,908 

15,  360 

16,  720 
18, 374 
22,  016 
24,503 
26,  968 
28,789 
30, 635 
31,286 
32,120 
33, 170 
33,908 
35,  085 

398 
1,369 
1,656 
1,961 
1,926 
2,452 
1,360 
1,654 
3,647 
2,647 
2,465 
1,821 
1,846 

651 

834 
1,050 

738 
1,177 

1866 

1867 

1868 

1869 

1870 

1871 

1872 

1873 

1874  

1875 

1876 

1877 

1878 

1879 

1880 

1881 

1882 

188B 

36,801 

39,250 

42,229 

46,844 

52,  914 

60,291 

66, 171 

70,  268 

72,  383 

74,096 

76,080 

79,088 

81,774- 

,   86,497 

93,454 

103,242 

114,838 

121,592 

1,742 
2,449 

1831 

72 
134 
151 
253 
465 
175 
224 
416 
389 
516 
717 
491 
159 
192 
256 
297 
668 

1832- 

1833 

2,979 
4,615 
6,070 

1834 

1835 

1838 

5  878 

1837      .  . 

4,107 
2,105 
1  712 

1838 

4839 

1840 

1841 

2,281 
2,687 
4,721 
7,174 
9,789 
11,596 
6,763 

1842 

18*3 

1844 

1845 

1846 

1847 

Statement  II. 
Statement  of  miles  of  railroad  in  each  State  and  group  of  States,  December  31,  1871-1883. 


Maine 

Kew  Hampshire. . 

-Termont 

MaesachusettB  . . . 

Khode  Island 

Connecticut , 

New  England 

New  Tork 

New  Jersey   

Pennsylvania 

Delaware 

District  of  Colum- 
bia   , 

Maryland 

West  Yirginia  

Middle  States 

Virginia 

North  Carolina  .  - . 

South  Carolina 

Georgia 

Plorida 

Alabama 

Mississippi, 

Louisiana 

Tennessee 

Kentucky 

Southern  States. 

Ohio 

Michigan 

Indiana 

Illinois 

Wisconsin 

Minnesota 

JUakota  Territory  . 
Iowa 


1,099 
1,042 

937 
1,979 

211 


7;  349 
1,874 
7,r" 


948 


1,056 

1,038 

925 

1,967 

211 

963 


6,158 


6,991 

1, 

6,884 

282 

21 

1,077 
813 


2,553 
1,812 
1,649 
2,  T"' 
1,157 
2,059 
1,616 
1,204 
2,112 
1,852 


18,846 


7,317 
5,151 
4,543 
9,028 
4,039 
3,906 
2,495 
7,216 


2,540 
1,781 
1,508 
2,878 
064 
1,901 
1,303 
1,010 
2,  06.-> 
1,745 


17,  605 


1881. 


1,027 

1,021 

916 

1,969 

211 

960 


6,091 


6,260 

1,773 

6,356 

275 

'l,  065 
706 


16,434 


2,220 
1,645 
1,479 
2,561 

003 
],8o!l 
1,182 

914 
1,90U 
1,672 


16, 126 


1880. 


1,005 

1,015 

914 

1,916 

210 

923 


5,977 


5,991 

1,684 

6,191 

275 

1,040 
691 


15, 870 


1,1 
1,486 
1,427 
2,459 

548 
1,843 
1,127 

652 
1,843 
1,530 


14,811 


1879. 


1,009 

1,019 

873 

1,870 

210 

922 


5,903 


6,008 

1,663 

6,068 

280 


15,  679 


1878. 


1877.  1876. 


, 009  964 

873!  872 

,872  1,863 

208'  204 

922|  922 


940 
810 
1,837 
189 
918 


5,873  5,814  5,683 


5,877,  5,725  5,525 
1,663  1,661  1,601 
6,  Oil'  5, 902'  5, 794 
'  280;   272   272 


952 
669.' 


944 

618 


1875. 


1874. 


934 
810 
1,  817, 
179 
918 


957 
918 
778 

1,786 
173 

'897 


1873. 


5.509 


5,423!  5,250 

1,511  1,438 

5,705  5,575 

272  272 


615 


900 
615 


15,  452  15, 142 14, 754  14, 455 14,  OoO 


1,672  1,640 

1,446,  1,435 

1,424'  1,419 

2,460  2;  415 

519  487 

1,83?  1,832 

1,140  1,126 

544  466 

1,7011  1,665 

1,595  1,528 


14,  333  14,  019 


621'  5, 

073  3, 

336  4, 

678  7, 

896  2, 

008,  2, 
400 

779,  4, 


1,' 
1,426 
1,406 
2,339 

485 
1,801 
1,088 

466 
1,666 
1,509 


13,  811 


4,878 
3,477 
4,057 
7,334 
2,701 
2,194 
290 
4,134 


1,618 

1, 
2,306 

485 
1,800 


1 

i! 

1,335 
2,264 

484 
1,800 


1,0841  1,018 

466,      466 

l,645l  1,630 

1,475:  1, 


13,  631 13,  287 


4,  687'  4,  461 

3,395  3,346 

4,003  3,963 

7,285  7,109 

2,636  2,566 

2,020  1,990 

276  275 

3,939  3,860 


1,343 
1,320 
2,260 

484 
1,782 
1,018 

466 
1,1 
1,326 


13,  237 


4,: 

3,315 
3,890 
6,759 
2,546 
1,990 
275 
3,765) 


905 
877 
721 
1,755 
159 
897 


5,314 


5,165 

1,418 

5,297 

248 

900 
615 


13,643 


1,538 

1,  275 

1,320 

2,260 

466 

1,722 

990 

466 

1,620 

1,320 


12,  977 


4,268 
3,253 
3,714 
6,  589 
2,  ■ 
1,950 
275 
3,728 


1872. 


871 
810 
710 
1,668 
136 


;,926 

,378 

i,949 

227 

866 


12, 054 


1,602 

1,250 

1,290 

2,160 

466 

1,628 

990 

466 

1,520 

1,266 


12,  538 


4,108 
2,976 
3,649 
6,361 
1,878 
1,906 
275 
3,643 


1871. 


871 
790 
075 
1,606 
136 

m 


4,8 


4,470 

1,265 

4,742 

200 


12, 030 


1,453 

1,190 

1,201 

2,108 

466 

1,496 

990 

406 

1,520 

1,121 


12,011 

3,740 
2,116 
3,6-29 
5,904 
1,726 
1,618 
234 
3,160 


INTERSTATE    COMMERCE. 
Statement  II — Continued. 


223 


1863. 

1882. 

1881. 

1880. 

1879. 

1878. 

1877. 

1876. 

1875. 

1874. 

1873. 

1872. 

1871. 

2,696 
3,964 
4,619 
353 
1,732 
6,075 
2,832 

1,140 

625 

777 

2,498 
3,820 
4,501 
350 
1,488 
6,009 
2,766 

1,089 

2, 277 
3,609 
4,207 
295 
1,002 
4,913 
2,187 

1  nd7 

1,953 
3,400 
3,965 
289 
859 
3,244 
1,570 

758 

512 
209 
842 
81 

1,634 
3, 103 
3,740 
275 
808 
2,691 
1,208 

118 

472 

220 

593 

10 

1,344 

2,427 

3,286 

275 

M65 

8 

472 
80 
543 

1,286 
2,352 
3,198 
275 
767 
2,210 
],_405 

1,217 
2,238 
3,146 

275 

767 

2,031 

957 

1,167 

2,150 

2,905 

275 

740 

1,685 

807 

1,107 

2,150 

2,830 

275 

700 

1,650 

682 

1,107 

2,100 

2,858 

275 

700 

1,578 

003 

1,051 

2,063 

2,073 

275 

450 

1,078 

483 

943 

1,760 

2,580 

92 

258 

Indian  Country  . . . 

Texas 

Colorado 

865 
328 

New  Mexico  Ter- 

■Wyninihg     Terri- 

625       .WB 

465 

459 

469 

459 

459 

459 

459 

Maho  Territory... 
Utah  Territory 

d.ai. 

278 
877 

23R 

1,124   1,062 
1, 032       630 

506 

506 

506 

459 

372 

349 

257 

Western  States- 

71,564'67,732  59,956 

52,  828 

46,  963 

43, 132 

41,169 

39,  836 

38,254 

37,300 

36, 179 

33,677 

29,  562 

948       9481      8SI.'i 

739 

2,195 

349 

607 

178 

720 

2,209 

183 

295 

212 

627 

2,149 

27 

283 

212 

627 
2,080 

627 
1,919 

601 
1,503 

601 
1,328 

601 
1,208 

601 
1,042 

603 

California 

Arizona  Territory. 

2,881 
866 
950 

498 

2, 6361  2,309 
713|      497 
756       573 

362       362 

1,013 

248       248 
197       110 

248 
110 

248 

.  no 

241 

105 

241 
65 

159 

WaSlngton   Ter" 
ritory 

25 

Faoiflo  States... 

6,143 

5,414|  4^635 

3,967 

3,619 

3,298 

3,152.2,904 

2,462 

2,287 

2,155 

1,949 

1,790 

Recapitulation  of  Statement  II. 


New 

England 

States. 

Middle 

States. 

Southern 
States. 

Western 
States. 

-  Paoiflo 
States. 

&rand 
total. 

1871 , 

1872 

4,898 
5,053 
5,314 
5,509 
5,638 
5,083 
5,814 
5,873 
5,903 
5,977 
6,091 
6,158 
6,231 

12, 030 
12,954 
13,643 
14,050 
14,  465 

14,  754 
15, 142 
15,452 

15,  679 
15,870 

16,  434 

17,  930 
18,808 

12,  Oil 
12, 538 
12, 977 

13,  237 
13,  287 
13,  631 

13,  811 

14,  019 
14,  333 
14,  811 
16, 126 

17,  605 

18,  846 

29, 562 
33,677 
36, 179 
37,  300 
38,254 
39,836 
41, 169 
43, 132 
46,963 
52, 828 
59,956 
67, 732 
71,564 

1,790 
1,949 
2,155 
2,287 
2,462 
2,904 
3,152 
3,298 
3,610 
3,967 
4,635 
0,414 
6,143 

60,291 
66, 171 
70, 268 

1873 

1874 

72, 383 

1875 

74,  096 

1876 

76, 808 
79,  088 

1877 

1878 

81,  774 

1879 

80, 497 

1880 

93, 453 

1881 

103;  242 

1882 

114,838 

1883 .     . 

121,592 

COST   OF  THE   RAILROADS   OF   THE   UNITED   STATES. 

In  answer  to  your  second  question,  I  estimate  the  cost  of  the  121,502 
miles  of  railroad  in  the  United  States  up  to  the  close  of  1883  at 
$40,000  per  mile ;  the  gross  cost,  as  estimated,  being  $4,803,720,000,  or 
$5,000,000,000  in  round  numbers!  The  number  of  miles  of  railroad,  an 
account  of  the  operations  of  which  was  received  by  me,  was  120,551. 
The  gross  amount  of  share  capital  issued  by  all  the  companies  from 
which  such  accounts  were  received  equaled  $3,'.  08,060,583;  of  bonded 
debt,  $3,455,040,383 ;  of  floating  debt,  $332,370,345,  the  total  of  the 
three  items  being  $7,495,471,311.  If  the  estimate  of  cost,  $40,000  per 
mile,  be  correct,  the  excess  of  issue  of  stock,  bonds,  and  floating  debt 
over  cost  equaled,  in  round  numbers,  the  sum  of  $2,500,000,000.  The 
cost,  among  other  things,  of  the  railroads  of  the  several  States  and 
groups  of  States  will  appear  in  the  following  tabular  statement : 


224 


INTERSTATE   COMMEECE. 


STATBMtSNT  III,   PAST  I. 

Statement  showing  the  number  of  miles  of  railroad  in  each  Stale,  and  groups  of  States,  of 
the  United  States;  the  equipment  belonging  to  the  same;  the  amownt  of  their  share  capi- 
tal and  funded  debts;  their  total  liabilities  and  cost;  the  result  of  their  operations,  and 
the  amounts  paid  by  way  of  interest  and  dividends,  for  the  year  ending  December  31, 1883  : 


EECAPITULATION  BT  GEOUPS  OF  STATES. 


Railroad. 

Steel  rail 
in  track. 

Engines. 

Cars. 

Totalline. 

Total  track. 

Passen- 
ger. 

express. 

Treight. 

1, 160. 88 
893.23 
868. 70 

2,  278. 10 
147.  21 
974.50 

MOes. 
1,337.30 
1,097.27 
1,032.55 
3,931.13 
226.00 
1,439.11 

MUes. 
591.20 
869.07 
534.67 

2,171.08 
137.30 
936. 16 

Number. 
144 
142 
171 
1,044 
47 
271 

Number. 
156 
136 
128 
1,413 
63 
433 

Number. 
64 
66 
56 

361 
17 

173 

Number. 
3,201 

Now  Hampshire 

3,218 
3,859 

MasBachusettB 

23,061 
654 

6,^19 

New  England 

6,322.62 

9,063.36 

4, 739. 48          1,  819 

2,328 

727 

40,212 

New  York 

7,234.10 
1,844.44 
6,665.41 

220.29 
1,166.68 

400.  65 

30,966.13 

3,022.96 

11,254.57 

252.11 

1, 814. 67 

465.88 

8,  21L  30 
767.  77 

6,  915.  37 
17.00 

1,041.79 
249.59 

2,623 

630 

8,345 

12 

719 

22 

2,860 

813 

2,225 

14 

470 

21 

660 
166 
597 

7 
115 

2 

99,352 

11,087 

Pennsylvania 

Delaware.,., 

170,655 

176 

18,767 

"West  Virginia 

560 

Middle  States 

17,531.57 

27,776.22 

17,192.82 

7,351 

6,403 

1,647 

300,587 

2,808.49 

1,  617.  80 
1,592.20 
2,887.40 
1,063.97 
1,892.22 

750.86 
1,453.50 
2,264  21 

2,  535. 15 

3, 221. 62 

1,  722.  30 
1,714.17 
3,119.25 
1, 132. 19 
2,077.36 

700. 67 
1,581.15 

2,  5?8.  60 
3, 578. 53 

1,917.21 

330.  00 

596. 45 

1,  304.  66 

400.  34 

651.62 

427.20 

1,  247. 04 

1,066.40 

1,757.45 

588 
121 
178 
318 

75 
190 

46 

138 

■     305 

555 

290 

80 

115 

219 

76 

105 

43 

137 

166 

313 

157 
33 
66 

161 
29 
42 
16 
33 
71 

134 

13,056 

North  Carolina 

Sontb  Carolina 

1,660 
2,623 
6,039 

Florida 

955 

2,903 

Mississippi 

660 
2,572 

Tennessee 

6,798 
16,171 

Southern  group... 

18,  866.  80 

21,466.64 

9,688.57 

2,514 

1,544 

732 

53,427 

Ohio  

9,032.96 
4,777.64 
6, 454. 17 
12,882.34 
6,297.76 
5, 273.  09 

237.40 
3,194.67 
2,481.95 
3,734.14 
6,306.68 
1, 059.  72 
5,804.60 
2,198.96 

519. 11 

11,406.41 
6, 160. 95 
7,426.75 

16,  041.  32 

6,  972.  86 
6,093.02 

244.60 
3,463.64 
2,886.47 
4,217.41 

7,  364. 66 
1,134.84 
6,275.67 
2, 362. 08 

521.  00 

7,744.60 
4,210.60 
3,519.11 
9,  086.  57 
2,438.00 
4,  223. 47 

2,390 

890 

1,304 

2,433 

819 

787 

1,413 

1,469 

609 

1,238 

410 

353 

562 
194 
306 
507 
230 
209 

88,283 

23,579 

38,168 

75,913 

24,837 

Minnesota 

20,028 

1, 110.  27 
1,488.00 
2,017.80 
4,026.80 
63.03 
1,763.27 
934.  05 

236 
342 
493 
777 
112 
546 
255 
35 

121 
201 
244 
343 
65 
320 
126 
8 

62 

78 
164 
192 

36 
130 

84 
9 

-  6,162 

6,548 

12, 876 

20,059 

Arkansas 

Texas                 

1,797 
14,656 

Colorado -,■- 

6,087 

Wvominff 

486 

■Western  gronp  — 

70,346.19 

82,550.57 

42, 645.  57 

11,418 

6,920 

2,743 

340,079 

California 

3,375.21 
880.62 
384.17 

1,  285.  28 
502. 25 

1,021.70 
37.30 

3,891.94 
972.04 
409.62 

1,  364.  50 
660.22 

1,  »99.  30 
39.40 

2,277.96 
767.22 
384. 17 
390.  00 
369.60 
36.00 

414 
33 
79 
73 
37 
76 
9 

492 
58 
37 
58 
19 
35 
5 

116 
17 
13 
23 
12 
18 

8,334 
1,110 

1,361 

TTtah 

1,051 

807 

1,532 

Washington 

141 

•     . 

Paoiflo  group 

7,486.48 

8, 327.  02 

4, 224. 84 

721 

704 

199 

14,366 

Kew  England 

Middle 

Sonthem 

Western 

Pacific ' 

United  States  . 
United  States,  1882 


6, 322. 62 
17, 631. 57 
18,  865. 80 
70,345.19 

7,486.48 


120,  551. 66 
114,  461. 32 


9,  063.  36 
27, 776.  22 
21, 465.  64 
82,  650.  57 

8,  327. 02 


149, 182.  81 
140, 960. 60 


4,  739. 48 
17,192.83 

9,  688.  57 
42,  645.  57 

4,224.48 


78.490.92 
66,691.43 


1,819 
7, -351 
2,614 
11,418 
721 


23,  823 
22  114 


2,328 
6,403 
1,544 
6,  920 
704 


17,  899 
15,  551 


727 

1,547 

'     732 

2,743 

199 


6,948 
5,366 


40,212 
300, 58? 

68,427 
340,079 

14.356 


748,661 
710,451 
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Sbare  capital. 


Maine 

New  Hampshire  . . . , 

.Vermont 

Massachusetts 

Khode  Island i 

Connecticut 

New  England.. 

NewTork 

Kew  Jersey 

Pennsylvania 

Delaware 

Maryland 

"West  Virginia 

'Middle  States... 

Virginia 

North  Carolina 

South  Carolina. . — 

Georgia . 

I'lorida , 

Alabama 

Mississippi 

Tjoniaiana 

Tennessee 

Kentucky , 

Southern  group 

Ohio: 

Michigan 

Indiana 

Illinois 

Wisconsin 

Minnesota 

Dakota 

Iowa 

Nebraska 

Kansas 

Missouri , 

Arkansas , 

Texas 

Colorado 

"Wyoming 

"Western  group 

California , 

New  Mexico 

Arizona 

XTtah 

Nevada 

Oregon 

"Washington 

Pacific  group.. 


Capital  invested. 


$19, 800, 986 
17,  917,  500 
22,  210,  800 
97,  664,  052 
4,  649,  871 
36,  300,  849 


198,544,058 


463,  387, 694 
107,  450, 165 
377,  042, 3B2 
5,  036,  789 
44,166,053 
15, 074, 198 


1,  012, 157, 191 


94, 483,  078 
27,319,550 
16,  701, 160 
36, 299,  844 
16,  313,  800 

32,  233,  623 
22,  741,  923 

33,  310,  600 
63,  938,  638 
61,  450,  695 


404, 792,  911 


382,  448,  654 
88, 699,  841 

139, 880, 946 

305,  252,  210 
91,112,224 

178, 768, 932 
4, 383, 000 
66  616, 471 
66, 049, 400 
88,  220, 723 

187, 704, 303 
18,  301,  909 

101, 423, 180 
53,  200,  500 
12,  846,  000 


1, 784, 908,  292 


149,373,421 
59, 399, 100 
19,  995,  000 
20,913,860 
13, 317, 760 
44, 929, 000 
730, 000 


307, 658, 131 


Funded  debt. 


$21,435,900 

6,  983,  600 

18,  930,  900 

83,  088,  704 

2,  218,  678 

11,  689,  200 


144,  346,  982 


336,  577, 466 
117,  5S5,  997 
390,  759,  529 

6,  900,  OOU 
41,  670,  926 

6,  571,  000 


809, 914, 618 


91, 262, 214 
16,  559, 158 
25,834,150 

35,  837,  000 
14, 300,  200 

36,  627,  740 
,20,  395,  541 
45,  704,  000 
67,  272,  500 

•  103,  567,  680 


457,  360, 083 


359,401,811 

92,  763,  003 

150, 148, 159 

285,  948, 041 

127,510,800 

105, 496, 540 

4,  383, 000 

45,  093, 120 

138,  814,  385 

70,  897.  500 

170,  593,  726 

20,  997, 668 

133,  017,  450 

39, 713, 991 

12, 118,  000 


1, 756, 895, 194 


112,  205,  972 
29,674,534 
10, 000,  000 
19, 151,  000 
5, 865,  000 
19, 482,  000 
155,  000 


196,  533,  606 


Total  invest- 
ment. 


$41, 890, 037 
27, 206, 426 
41, 714, 196 

192,623,8i8 

6,  906,  625 

49,  975,  950 


360,  317,081 


830,450,554 
235,  568, 185 
823, 785,  780 
11,  957,  789 
88,  784, 121 
21,  989,  545 


2,  012,  535,  974 


196,435,050 
44,414,406 
43, 491.  766 
73,  929,  458 
31,  205,  618 
70,845,101 
43,  671,  525 
79,  269,  927 
136,  524,  496 
163,  516,  536 


888, 303, 873 


Cost  of  road 

and 
equipment. 


$■41, 185, 156 
26,  951, 466 
40, 131,  676 

176,  227,  039 

6,  200, 481 

47, 197,  994 


337, 953, 802 


807, 966, 175 
195, 463,  963 
471, 199,  712 
6, 433,  651 
98,382,279 
17,  502, 873 


1,  696,  937,  643 


167, 855,  270 
43, 187,  994 

41,  662,  360 
64,  689,  060 
26, 728.  921 
63,  354, 441 

42,  091, 705 
79,  393, 160 

122,  367,  780 
141, 795, 351 


793, 126,  042 


Length  of 

line 
operated. 


Passen- 
ger  train 
service. 


MiUe. 

1, 036. 40 
609. 09 
888.  60 

3,  488.  93 
138.  7.^ 
981. 14 


Miles. 
1,  551, 152 
1,  318,  940 
1,  558, 324 
10,  972,  082 
715, 446 
3,  990,  358 


6,202.89  20,006,301 


6,  943.  01 
1, 428.  86 
6, 186.  32 

161.  77 
1,  086.  31 

168.  96 


20,  646,  763 
7,  771,  284 
19,  444,  517 
310,  874 
6,  310, 184 
603, 332 


15, 974. 23 


54,  986,  944 


2,  738.  80 
1,235.70 

1,  492. 20 

2,  669.  22 
725. 78 

1,  658. 81 
341. 26 
622.  63 

2,  320.  69 
■  1, 894. 64 


3, 861,  028 
1,025,139 
1,694,061 
2,475,216 

193, 470 
1,  688,  686 

276, 996 
1,708,899 
2, 840,  510 
3, 233, 172 


15,  589. 63   18, 987, 166 


765,  983,  258 

193, 437,  084 

302, 733, 086 

606,870,135 

223, 640, 049 

319,442,148 

8, 766,  000 

116,  802, 055 

208, 412, 097 

166, 021,  289 

365, 284,  966 

41, 327, 715 

242, 178,  966 

97, 173,  829 

24, 962, 000 


3,  681,  033,  666 


299, 139,  940 
89,  791,  220 
30, 295,  000 
40, 428, 363 
27, 133,  003 
65,  608, 191 
886,  000 


653, 280, 717 


725, 854,  696 
180, 201,  519 
278, 686,  815 
588, 480,  641 
231,506,020 

307,  956,  333 
8,  766,  000 

109,  054,  990 
169,  256, 412 
161,627,439 

308,  884,  233 
41, 128,  306 

325, 471,  095 
89,  304,  048 
24,  963,  000 


3, 441, 141,  046 


295, 137,  049 
59, 401,  089 
29, 144,  003 
39, 972, 687 
23, 794, 122 
67, 263, 362 
885, 000 


515,597,312 


7,480.24 
4, 363.  85 
6,  934.  61 
14,  215.  44 
6,  908. 73 
4,  647.  33 


17,  25l',  823 
8,  204, 180 
11, 343,  628 
19,  505,  363 
6, 697,  331 
3,  513,  665 


2,  046. 18 

1,  906. 16 
3, 438. '41 
S,  216. 41 

332.  66 
4,  755. 16 

2,  296.  29 
457.  00 


63, 897, 46 


3, 810. 23 


798. 96 
93.30 

550.  00 
21.80 


5, 274.  28 


1,611,726 
3, 185,  882 
3,334,772 
6, 364.  906 

321, 776 
4, 419,  267 
2,  789, 320 

148,  020 


88, 743,  237 


4, 103, 496 


518,  603 
35, 000 

500,  000 
22,  600 


5, 179,  599 


EBCAPITULATION  BY  GROUPS  OF  STATES. 


New  England 

Middle.. 

Southern  

"Western , 

Pacific , 

"CTnited  States. . 
United  States,  1882. 


$198,  544, 058 
1, 012, 157, 191 

404, 792,  911 
1, 784, 908, 292 

307,658,131 


3, 708,  060,  583 
3,511,036,824 


$144,  346,  982 

899, 914,  618 

457,  360,  083 

1,756,895,194 

196,  623,  506 


3, 41)5, 040,  383 
3,  235,  543,  323 


$360, 317,  081 
3,  012,  535,  974 

888, 303, 873 
3,  681,  033,  666 

553,  280,  717 


7, 495, 471,  311 
7,016,750,109 


$337, 963, 802 
1, 696, 937, 643 

793, 126,  042 
3, 441, 141,  046 

616,  697,  613 


6,  684,  756,  045 
6,  036,  090, 146 


6,  202. 89 
15, 974. 23 
15,  589.  63 
63,891 46 

6,  274.  28 


106,938.49 
95, 762. 33 


20,006,301 
64, 986, 944 
18,  987, 166 
68, 743, 2.37 
5, 17ft, 699 


187, 903, 247 
165,438,168 


16232  I  0 15 
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Maine.- —  •■ 

New  Hampshire. 

"Vermont 

Maasacbnsetts  .. 

Ebode  Island 

Connecticut 


New  England  . 


New  York 

Now  Jersey  — 
Pennsylvania, -. 

Delaware 

Maryland 

West  Virginia  . 


Middle  States . 


Virginia 

Noitli  Carolina. 
Soatb  Carolina . . 

Georgia 

Florida 

Alabama 

Mississippi 

Louisiana 

Tennessee 

Kentucky 


Southern  group 


Ohio 

Michigan... 

Indiana 

Illinois 

Wisconsin  . 
Minnesota  - 

Dakota 

Iowa 

Nebraska  . . 

Kansas 

Missouri  ... 
Arkansas  . . 

Texas 

Colorado  ... 
Wyoming . . 


Western  group . 


CaUfomia 

Utah 

Nevada 

Oregon 

Washington  . 


Facifio  group  - . 


Freight 

train 
service. 


Fassenger  traffic. 


gers 
carried. 


Miles. 
1, 624, ! 
1, 861, 812 
2, 467, 526 
9, 201, 344 
188, 364 
2, 982, 050 


18,  316,  034 


33, 976, 977 

9, 474, 400 

48,  731, 259 

360,405 
12, 693, 747 

706,  263 


105, 943, 051 


7, 825, 370 
1, 300, 637 
1, 963, 600 
4,  244,  362 

272, 995 
3, 021, 713 

347, 387 
8, 801, 805 
4,  077, 809 
4,409,666 


36,265,344 

36,852,265 
16,  673, 904 
19, 728, 040 
37, 477, 851 
15,  297, 375 
7, 802. 942 


3,067,471 
6, 414, 838 
7, 789, 527 
15,  688, 363 

351, 216 
9,292,400 
4,152,031 

396,077 


180,  984, 300 


6,550,798 
1,026,228 

45, 000 
955, 000 

22, 500 


8, 599, 526 


Number. 
2, 180, 030 
3, 027, 651 
1,  569, 815 

53,  080, 887 
1, 834, 799 

10,  684, 374 


72,  377, 556 


Passenger 
movement. 


Miles. 
67,811,295 
57, 363,  202 
54, 716, 348 

720,  037, 250 
32,368,735 

255,422,827 


1, 187, 719,  657 


43, 734,  962'  1,  032, 162, 920 
24, 416, 770       448,  801, 982 


49, 970, 774 

351,214 

7, 880, 347 

381,  B32 


126, 735, 899 


2, 80S,  653 

676, 530 

1,083,697 

1, 629, 451 

434,  093 

1, 278,  664 

270, 726 

731, 970 

2, 068,  353 

3, 108, 829 


817,  994,  006 

7, 394, 849 

169, 126, 717 

14,  285,  730 


Freight  traffic. 


Freight 
moved. 


fans. 
2,061,247 
3, 316, 224 
2, 906,  605 
16,813,542 
567,  532 
5,  005, 163 


30,  670, 213 

"60|^72, 817 
19, 270, 393 
105, 507, 916 
_  410, 590 
11, 175, 208 
1, 190, 812 


2,489,766,204 


109, 058, 878 
30,461,165 
47, 668, 353 
80, 148, 560 
13,410,538 
60,  389, 373 
11, 350, 000 
46,523,422 
101,135,608 
113, 745, 188 


14, 087, 866 

"21,096,833' 
8, 505, 815' 
10, 557, 112. 
25,116,732, 
5, 573, 268 
3, 562, 265, 


613,  891, 085 

~756, 043, 369 
381,  637,  788 
393,212,404 
968, 948, 739 
270,  831,  6S7 
210,  060,  695 


1, 286, 884 
1, 2i0, 984 
1, 930, 718 
4, 983, 193, 

273, 881 
2, 710, 500 

786,739 
20,275 


52,  976, 122 
150, 073,  839 
150, 018, 247 
207, 828, 017 

15,  547,  560 
151,822,380 

62,  623, 743 
2, 457,  705 


87, 014, 694 

"11,268,723 

182, 619 

2,126 

402,  550 

14, 608 


3,834,082,895 


11,870,626 


187,927,736 


5,939,499 

1, 098, 

1,404,624 

2,493,205 
892, 584 

3, 168, 193 
495, 421 
897, 956 

4, 088, 788 

5,  551, 977 


Freight 
movement. 


Ton-mHes. 
159,983,66? 
140, 327, 188 
232,  248, 155 
1,  015, 643, 926 
16, 796, 827 
242, 114, 216 


1,807,112,979 

6,040,404^413 
1,140,070,889 
7,859,109,440 

14,145,515 
996,143,765 

50, 180, 132 


16, 100, 054, 154 


734,475,929 
90,139,385 

102,-6-5,a5 

222,694,652 
31,478,365 

343,100,073 
23,350,0110 
99,933,552'. 

397,SS2,0?3. 

501, 54^  026 


26,030,589  2,546,941,900 


43, 065,  926 
14,158,403 
18,  506, 607 
36,472,611 
7,119,525 
6, 097,  782 


3,716,099 
2, 681, 987 
4,020,298 
10, 005, 978 
371, 684 
3,421,534 
2, 013,  584 
91,650 


150, 751, 668 

~3, 725, 342 

451,052 

14,928 

715, 188 

166,723 


415, 849,  833 


5,073,233 


5,969,378,057 
1,942,831,205 
2,625,042,677 
5,266,273,900 
1,286,409,094 
1,022,695,010 


324,.614, 651 

751,789,015 

758,785,800 

1,634,601,453 

21,302,213 

68  >,  318,432 

-   244,102,931 

18,453,952 


22, 548, 598, 390 

"814,767,770 

62, 061, 181 

677,065 

181,322,159 

3,487,847 


1,062,216,022 


EECAPITITLATION  BT  GEOITPS  OF  STATES. 


New  England 

Middle 

Southern 

Western 

Pacific 

United  States 
United  States,  1882. 


18, 316, 034 
105, 943, 051 

36, 265, 344 

180,  984,  SOU 

8, 699, 626 


350,108,255 
305, 118, 035 


72, 377,  556 
126, 735,  899 
14,087,806 
87,  614,  694 
11, 870,  626 


312, 686, 641 
289, 030, 783 


1, 187, 719,  657 
2, 489, 766,  204 

613, 891, 085 
3,  8.34, 082,  895 

415, 849, 833 


8, 541, 309, 674 
7, 483, 059, 934 


30, 670, 213 
187,927,736 

26, 030, 689 

150, 761, 608 

6, 073,  233 


400, 453, 439 
360, 490,  375 


1,807,112,979 
16, 100, 054, 154 

2,546,941,900 
22,548,598,390 

1,002,216,022 


44,064,023,445 
39,302,209,249 
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Maine 

KewHampshin 

Yermont 

MassacLnsetts  . 
Bhodo  Island... 
Connecticut  ... 

New  England. 


New  York 

New  Jersey  . . 
Pennsylvania  . 

Delaware 

Maryland 

West  Virginia. 


Middle  States 


Virginia 

Nortli  Carolina 
South  Carolina. 

Georgia 

Horida 

Alabama 

Mississippi 

Louisiana 

Tennessee 

Kentucky 


Southern  gr*p 


Ohio 

Michigan  .. 
Indiana  . . . . 

Illinois 

Wisconsin  . 
Minnesota  . 

Dakota 

Iowa 

Nebraska . . 

Kansas 

Missouri ... 
Arkansas  .. 

Texas 

Colorado  . . . 
"Wyoming . . 


Western  gi-'p 


California 

New  Mexico  . 

Arizona 

Utah 

Nevada 

Oregon 

Washington. . 


Pacific  group. 


Gross  earnings. 


,lt'om 


From 
freight. 


$1, 850, 068 
1, 472,  2471 
1,572,8521 

14, 484,  see; 

816,  594 

5, 830, : 


25,  532, 447 


21,624,323 

9,  332,  059 

19,  386, 704 

217, 363 

3,  296,  376 

302,  073 


54, 158, 897 


167,  681 
916,  570 
336, 196 
515,  028 
440,  768 
666,  437 
382, 183 
330, 108 


2,  924, 428 


16,326,910, 

8,  828, 799 

9,  613,  895 
23,  646, 353 

7,  078,  921 
6, 384,  661 


$2,  775,  717 
2,  382,  735 
2,  774,  2G9 

16, 491,  656 

574,  424 

5,  438, 083 


30, 436,  784 


55,370,810 
14,  369, 146 
86,  612,  314 

487,  956 
10,  649,  211 

610,119 


167, 099,  556 


From 
all  sources. 


$4, 865, 751 
4, 162,  257 
4,  523, 391 

32, 660,  794 
1,490,219 

11, 453,  361 


69, 165,  703 


81,  693,  652 
27,  389,  835 
112, 187,  743 

739,  MO 
14, 136,  643 

921,  688 


Net 
earnings. 


$1, 376, 530 
1, 203,  363 
1,  041, 855 
8,  594,  501 
485,  668 
2, 400,  626 


15, 102, 633 


26,  656, 117 

8,  878,  933 

48, 309, 034 

194,  200 

6,  223,  703 

308,  365 


237,  068,  010  90,  570, 362 


17,299,657  45,367,266  68i460,269  23,284,456  29,171,527 


5,119, 
873, 

1,  500, 
2, 963. 

473, 

2,  228, 
465, 

2,  533, 
3,461, 
4,  660, 


1,  394, 981 
4, 699,  638 
4,  643,  .'563 
7, 749,  997 

665,  225 
4, 470,  695 
2, 478, 092 

139, 624, 


46,  630, 280 
19,  655,  990 
24, 949,  292 
67, 101,  416 
18, 795, 432 
18, 186,  564 


4,  582,  908 

14,414,203 

15,  392, 749 

24,  224, 747 

765,  357 

14, 925, 605 

7,  646, 067 

761,  095 


67,  284,  686, 
30, 112,  680' 
36,  927, 093 
98,  071,  983 
27, 469, 175 
25,  680,  785 


6,317,430 
21,197,632 
21,452,588 
34,  523, 272 

1,  606,  046 

21, 469, 446 

10,  888,  222 

917, 894 


18, 477, 916 
8,  547, 124 
8,  569,  851 
41,816,539 
11,  U14, 192 
10,  019, 936 


Total 
available 
revenue. 


$1, 699, 972 
1, 683, 605 
1,  500,  030 
9,  711, 126 
535,  499 
3,  869,  200 


18,  999,  331 


37,  059,  879 
14, 141,  961 
62,  612,  802 

206, 066 
8, 291, 164 

337, 385 


122,  549,  306 


5,818,611 

1,  023.  836 
1, 605;  462 
4,  299,  210 

614, 491 

2,  264, 141 
465, 587 

4,  624,  374 

3,  487,  072 

5,  568, 743 


Payments  from  avail- 
able revenue. 


Interest. 


$1,  032,  637 
412, 168 
581,  904 
4,  249, 106 
139,  880 
602, 600 


7,  018,  344 


16,  816,  655 

8,  567, 431 

24,496,723 

76, 454 

3,  570, 080 

31,  369 


63,  548, 702 


Dividend 
on 

stock. 


$049,  371 
836, 300 
269,  671 

4,088,791 
286,  072 

2, 442,  946 


8,  672, 150 


12, 127,  227 

3,  586,  826 

18,  909,  766 

91,306 

l,-653,  375 

16, 400 


36,444,900 


3,  840,  344 
480,  607i 

1,198,099 

1,  863,  014i 

617, 308 

1,  680, 187! 
310,  818 

2,  064, 712' 
2, 486,  9971 

4,  070,  922 


848, 090 

409,  771 

96,  481 

.,  698,  028 

4,400 

110,  000 


400,  000 
109,  540 


18, 403,  008   3,  576, 310 


1,  994,  630 

10,754,661 

10,028,776 

15, 154, 313 

503, 279 

6, 762,  668 

3, 429,  552 

365, 888 


25, 085,  Oil 

9,451,ti88 

9,  988, 481' 

47,236,409 

11,  202,  342 

11,939,910 

257, 280 

5,143,191 

13, 115, 719 

11,  025,  944 

17,  364,  972 

663, 279 

6,  911, 811 

3,429,552| 

360,  223  . 


13, 149, 
5, 101, 
8, 909, 

15,  021, 
6,  924, 
4,447, 
267, 
2, 088, 
5,124, 
3,  923, 
9,  892, 
274, 
6, 163, 
2,  368, 


98,  021, 254  278, 091, 695  403, 968,  931  147,  609,  324  173, 065,  812,  82, 707, 203 


9, 438, 881  16, 915, 339  28,  461,  301 


818, 430 

14, 935 

1,541,412 

11,  343 


11,  825,  001 


2,  799,  873 
81,  873 

3,626,443 
91, 002 


23,  614,  530 


3,  836, 193 
109,  352 

5, 946, 363 
116, 598 


38, 459, 807 


9, 284,  029 


1, 852, 546 

19, 132 

2,  896, 930 

^-   68,277 


14, 120,  914 


14,  090, 299 

270, 002 

624, 305 

2, 238, 666 

19, 132 

3, 854, 930 

68,  277 


21, 165,  611 


6, 688, 496 
260, 800 
688, 120 

1,  064,  296 
45,  000 

1, 100,  230 


9,736,941 


7,  988, 198 
2,  600,  868 
629, 942 
16, 126,  955 
3, 242,  981 
2,  757,  740 


1, 438,  280 
4,  260, 788 
3,  998,  535 
2,786,926 


430, 121 


46, 267,  334 


3, 724, 199 


2,  308,  000 


6, 618,  279 


EBCAPITULATIOlf  BY  GEOUPS  OF  STATES. 


New  England . 

Middle 

Southern 

Western 

Pacific 

United  States 
U.S.,  1882 


25, 532, 447 
54, 158,  897 
17, 299,  657 
98, 021, 254 
11, 825, 001 


206, 837, 256 
188,137,462 


30, 436,  784 
167,  099,  566 

45,  367, 206 
278,  091,  695 

23,  514,  630 


644,  509, 831 
485, 778, 331 


69, 155,  763 
237,  068,  010 

68, 460,  269 
403, 968, 9.31 

38, 459,  807 


807, 112, 780 
727,  987,  310 


15, 102,  533 
90, 570, 362 
24,284,455 
147, 509,  324 
14, 120,  914 


291, 587,  588 
264, 818,  769 


13,  999, 331 
122,  649, 306 

29, 171, 527 
173,  066,  812 

21, 166, 611 


359,  942,  327 
315, 663, 925 


7,  018,  344 
63,  648,  702 
18, 403,  008 
82,  707,  263 

9,  736,  941 


171,414,258 
143,  762,  517 


8,  572, 150 
36, 444,  960 

3,  576,  310 
46,  207, 834 

6,  018,  279 


101,  579, 038 
97, 159,  519 
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The  "  cost  of  road  and  equipment"  in  the  preceding  statement  em- 
braces "  water"  as  well  as  capital.  It  is  to  be  borne  in  mind,  however, 
that  the  excess  of  stock  bonds  and  floating  debt  over  actual  cost  is  by 
no  means  all  "  water,"  this  term,  as  I  understand  it,  being  used  to  desig- 
nate issues  representing  no  proper  equivalent,  and  made  for  the  purpose 
of  imposing  upon  the  public  at  some  price  that  which  cost  the  issuers 
nothing,  the  parties  to  be  benefited  being  those  in  control  at  the  time 
of  the  companies  making  such  issues.  In  a  great  many  instances,  in 
the  earlier  stages  of  construction,  bonds  had  to  be  issued,  often  in  very 
large  amounts,  and  before  the  results  could  be  seen.  In  such  cases  the 
purchasers  very  properly  demanded,  by  way  of  insurance,  a  correspond- 
ing premium  for  the  risk  they  incurred.  The  laws  of  all  the  States  pro- 
vide that  usury  shall  not  be  pleaded  by  railroad  companies  in  defense 
of  a  suit  against  them  by  the  holder  in  good  faith,  of  the  bonds,  no  matter 
the  price  at  which  they  were  sold.  The  discount  at  which  bonds — 
$3,455,040,383 — of  all  the  railroads  were  sold  will  reach  a  large  sum, 
perhaps  15  per  cent.,  including  expenses,  commissions  and  the  like,  on  the 
whole  amount.  Deducting  such  discount,  commissions,  and  expenses, 
amounting  to,  say,  $500,000,000  on  the  bonds  sold,  there  remains,  say, 
$2,000,000,000  represented  chiefly  by  stock  issued  as  "water." 

METHOD   OF  ISSUES   OF   "WATER." 

The  methods  of  issue  of  this  "  water"  were  various.  It  is  probable  that 
in  all  or  in  nearly  all  the  States  the  issue  of  stock  by  the  railroad  com- 
panies, unless  a  full  equivalent  is  received  therefor,  is  forbidden  bylaw. 
The  reasons  for  such  provisions  are  obvious.  Railroads  have  virtually 
the  power  of  taxing  the  people  of  the  States,  or  the  United  States,  which 
grant  their  charters  or  provide  by  general  laws  for  their  organization. 
The  object  of  such  provisions  is  to  limit  this  power  of  taxation  to  a  fair 
return  on  the  capital  actually  invested.  The  common  way  in  which  such 
a  wholesome  provision  of  law  is  avoided  is  by  contracts  for  construction 
in  which  the  promoters  of  the  railroad  to  be  built  are  really  the  con- 
tractors, receiving  a  gross  amount  of  stock  and  bonds,  twice  or  thrice 
greater,  perhaps,  than  the  cash  cost  of  the  roads.  An  api  illustration 
of  this  mode  of  issuing  "water"  has  been  furnished  by  the  operations 
of  the  railroad  companies  chartered  by  the  Congress  of  the  United 
States.  The  act  chartering  the  several  companies  provided  that  their 
share  capital  should  be  subscribed  for,  bona  fide,  and  that  the  full  nomi- 
nal value  of  the  same  should  be  paid  in  in  cash.  In  the  case  of  the 
tlnion  Pacific  it  was  shown  by  an  examination  ordered  by  the  House  of 
Representatives  of  the  United  States  that  the  stock  of  this  company 
was  issued  chiefly  to  the  directors  of  the  road,  under  a  contract  for  its 
construction,  without  consideration,  they  being  virtually  the  contractors 
for  its  construction  as  well  as  directors  of  the  road.  The  committee 
further  reported  to  the  House  that  the  issue,  in  violation  of  law,  of  the 
share  capital  of  that  company  justified  the  abrogation  of  its  charter. 
No  action  of  the  kind  w&s  taken  for  the  reason  that  the  dissolution  of 
the  company  would  work  great  injury  to  the  innocent  holders  of  its 
stock  and  bonds.  The  charter  of  the  Northern  Pacific  provided  for  a 
subscription  to  the  share  capital  of  the  company  by  the  payment  of  a 
full  cash  equivalent  therefor.  The  whole  nominal  amount  of  $100,000,000 
was  divided  among  the  promoters  of  this  enterprise,  little  or  nothing 
being  paid  thereon,  before  any  considerable  expenditure  was  made  on 
the  road.  Of  this  stock  some  $51,000,000  was  subsequently  surrendered 
to  the  company  in  order  that  it  might  be  exchangeil  upon  its  reorgani- 
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zation  for  its  outstanding  bonds  and  the  overdue  interest  on  the  saine, 
and  for  other  purposes.  Tbe  balance  of  the  stock,  $49,000,000,  ui)on 
which  nothing  was  paid,  still  remains  as  the  emolument  of  the  promo- 
ters of  the  concern.  The  Central  Pacific,  originally  organized  under  the 
laws  of  the  State  of  California,  was  made  a  corporation  of  the  United 
States  by  its  acceptance,  as  provided,  of  the  act  incorporating  the  Union 
Pacific.  The  Central  was  constructed  by  its  promoters,  the  stock  issued, 
or  the  greater  part  of  the  same,  coming  to  them  as  a  gratuity.  The 
above  are  some  instances  of  the  manner  in  which  the  share  capitals  issued 
came  as  "water  "  into  the  hands  of  the  promoters  of  these  enterprises. 
The  "water"  in  Erie  was  the  difference  between  the  par  value  of  some 
$55,000,000  of  bonds  (afterwards  converted  into  stock)  and  the  price, 
say  $350  each,  at  which  they  were  sold,  the  water  here  equaling  about 
$36,000,000.  The  "  water  "  in  the  New  York  Central,  some  $48,000,000, 
was  introduced  into  it  under  the  authority  of  a  special  act  of  the  legis- 
lature of  the  State  of  New  York,  the  general  law  of  the  State  prohib- 
iting the  issue  of  any  stock  by  any  company  without  the  payment  in 
cash  of  the  full  equivalent  therefor.  The  share  capital,  $40,000,000,  of 
the  New  York,  West  Shore  and  Buffalo  was  intended  to  be  a  part  of 
the  profits  of  the  promoters  of  the  road  to  come  to  them  through  a 
contract  for  construction.  The  greater  part  of  the  share  capital, 
$50,000,000,  of  the  New  York,  Chicago  and  Saint  Louis  Eailroad  was 
a  profit  to  its  promoters,  the  major  part  of  which  they  got  rid  of  by 
throwing  it  upon  the  Lake  Shore  and  Michigan  Southern  Eailroad. 
Another  mode  or  pretext  for  issuing  "water"  was  that  adopted  by  the 
East  Tennessee,  Virginia  and  Georgia  Eailroad  Company,  which,  without 
the  payment  of  any  considerable  sum  into  its  treasury,  increased  its 
share  capital  from  $1,900,000  to  $44,000,000,  the  occasion  of  the  increase 
being  the  purchase  of,  or  consolidation  with,  some  other  lines.  This  list 
of  "waterings,"  with  the  various  methods  pursued,  might  be  extended  so 
as  to  account  for  nearly  the  whole  amount  of  the  $2,000,000,000  issued 
in  excess  of  cost.  Nothing,  however,  would  be  gained  by  extending  the 
list,  as  all  stock  illegally  issued,  after  it  passes  into  innocent  hands,  • 
becomes  so  far  as  the  companies  are  concerned  valid  stock.  No  one 
would  think  of  proceeding  against  tbe  few  directors  who  still  hold  the 
stock  issued  to  them  without  consideration.  The  mischief,  whatever 
it  has  been,  is  done,  and  the  thing  is  never  likely  to  be  repeated  in  the 
iuture  on  the  scale  of  the  past. 

The  introduction  of"  water"  into  the  share  capital  of  railroads  from  the 
enormous  amount  issued  is  ihe  chief  cause  of  the  condition  of  things 
of  which  so  much  complaint  has  been  made,  and  which  was  the  occa- 
sion for  the  appointment  of  your  Committee.  After  "water"  is  issued 
the  next  thing  is  to  make  it  valuable  by  the  imposition  of  exorbitant 
charges  upon  the  traffic  passing  over  the  roads  issuing  it.  There  have 
never  been  wanting  earnest  protests  against  this  great  wrong,  all  to  very 
little  or  no  effect.  So  long  ago  as  1869  Mr.  Charles  Francis  Adams, 
jr.,  now  president  of  that  company,  in  an  essay  upon  the  Union  Pacific 
Eailroad,  said :  ■> 

"  The  line  from  Chicago  to  New  York  represents  now  but  $60,000  to  the  mile  as  the 
result  of  many  y  e.'rs  of  iDflation,  while  the  line  between  Omaha  and  San  Francisco 
begins  life  with  a  cost  of  $115,000  per  mile.  It  would  be  sale  to  say  that  this  road 
fosts  considerably  less  than  one-half  this  sum.  The  difference  is  the  price  paid  for 
every  vicious  element  of  railroad  coxstrnction  and  management.  Costly  construc- 
tion, entailing  future  taxation  on  trade;  tens  of  millions  of  fictitious  capital;  a  road 
built  on  the  sale  of  its  bonds,  and  with  the  aid  of  subsidies,  every  element  of  real 
outlay  recklessly  exaggerated  and  the  whole  of  it  some  future  day  to  make  itself  felt 
as  a  burden  on  the  trade  which  it  is  to  create." 
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The  "  water,"  $50,765,000,  being  injected  into  Union  Pacific,  including 
Kansas  Pacific,  tlie  next  step  was  to  give  it  value  by  a  system  of  exor- 
bitant charges,  which  it  was  enabled  for  a  long  time  to  maintain  from 
the  monopoly  it  enjoyed. 

•'Dnring  a  long  period  of  the  life  of  the  Union  Pacific,"  said  the  Government  di- 
rectors of  this  company  in  their  report  for  lr-84,  "it  was  a  perfect  and  absolute  mo- 
nopoly. The  profits  of  its  operations  were  princely.  In  view  of  the  present  unsettled 
commercial  and  financial  conditions,  and  particularly  as  they  concern  Union  Pacific, 
the  past  history  of  the  company  appears  now  like  a  travesty  upon  corporation  man- 
agement. While  it  was  earning  the  money  to  acquire  and  pay  for  over  $40,000,000  of 
secuiitics,  and  to  declare  more  than  |-23,OOO,O0O  in  dividends  upon  stock  which  the 
now  president  of  the  read  declared  represented  little  but  the  energy  of  the  projectors 
of  the  road,  and  all  this  from  transportation,  time  and  opportunity  when  a  fund  for 
the  liquidation  of  this  indebtedness  might  have  been  easily  established  was  either 
carelessly  or  purposely  permitted  to  pass  by.     *     •     *" 

"  Up  to  within  a  comparatively  short  time,"  continued  the  same  directors  in  their  re- 
port for  1884,  "the  road  has  been  a  complete  and  absolute  monopoly  so  far  as  the  traflSo 
department  was  concerned.  This  department  for  years,  and  until  very  lately,  has  been 
conducted  upon  the  theory  that  the  Union  Pacific  would  be  always  able  to  maintain  its 
monopoly,  and  upon  the  principle  that  corporate  extortion  is  a  performance  in  which 
a  railway  management  may  indefinitely  indulge  with  impunity.  It  was  a  great  and 
unfoitunate  error  for  the  Union  Pacific.  In  the  mean  time  a  public  sentiment  was 
being  created  that  embraced  the  first  and  earliest  opportunity  to  divert  patronage  to 
any  competitor.  Now  that  competitors  have  entered  the  field  the  fruits  of  this  dis- 
astrous policy  appear  on  every  hand;  the  road,  in  addition  to  its  own  burdens,  is  com- 
pelled to  bear  the  load  of  aggravated  ill-will,  not  only  along  its  line  but  at  commer- 
cial centers.  It  is  true  that  the  public  at  large  has  probably  gradually  become  imbued 
with  the  settled  conviction  that  the  railway  corporation  is  inimical  to  it.  This  has 
come  almost  exclusively,  and  as  a  natural  result,  from  the  system  and  methods  to 
which  we  refer,  so  that  now  when  the  Union  Pacific  is  in  need  of  every  resource  it 
can  command  its  management  finds  itself  hampered  with  this  feeling  of  animosity 
to  it."      , 

The  remarks  of  Mr.  Charles  Francis  Adams,  jr.,  and  of  the  Govern- 
ment directors  of  the  Union  Pacific  Eailroad  describe  very  adequately 
the  methods  of  "  watering  "  the  stocks  of  railroads  and  the  evils  result- 
ing therefrom.  The  "water"  being  injected  a  system  of  extortionate 
charges  is  the  necessary  result.  Then  come  the  complaints  of  an  out- 
raged public,  and  appeals  for  relief  both  to  the  State  and  National 
Governments.  The  relief  sought  never  was  and  never  will  be  afforded. 
Wherever  the  opportunity  offers  "  water"  has  and  will  be  poured  into 
railroads  with  entire  impunity.  The  laws  prohibiting  its  injection 
amount  to  nothing.  The  traffic  passing  over  them  will  always  be  charged 
"  all  that  it  will  bear."  The  remedy  comes  through  competition,  and 
only  through  competition,  and  nothing  stimulates  competition  so  much 
as  ''  water."  When  a  venture  has  proved  successful  it  will  speedily 
have  plenty  of  imitators,  and  to  such  a  degree  that  in  the  struggle  for 
business  that  follows  rates  are  so  reduced  that  not  only  nothing  is  left  for 
the  "  water,"  but  often  little  or  nothing  for  the  capital  actually  invested. 
The  people  once  so  oppressed  find  that  their  turn  has  at  last  come  in 
the  reduction  of  charges  to  one  half  or  to  one-quarter  their  former  rates. 
Capital  now  pays  its  penalty  of  "  watering"  in  getting  no  return,  or  no 
adequate  return,  upon  its  investments.  But  as  Government  could  not 
or  would  not  interpose  to  prevent  the  evil  "  water,"  so  it  cannot  or  will 
not  interpose  to  prevent  excessive  competition,  the  inevitable  result  of 
"water."  Thereliefof  capital  mustcome  through  the  operation  of  natural 
laws ;  through  the  progress  of  the  country ;  through  a  gradual  increase 
of  traffic,  and  through  greater  economy  "in  the  operation  of  our  public 
works.  The  relief  will  come  sooner  perhaps  tban  the.  owners  of  rail- 
way property  anticipate,  and  partly  in  their  reduced  expectations.  .  The 
holders  of  New  York  Central  shares  will  experience  in  the  i'uture  a  uuicL 
keener  satisfaction  in  receiving  dividends  at  the  rate  of  5  or  6  per  cent. 
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than  they  did  in  receiving  dividends  at  the  rate  of  8  or  10  per  cent. 
Five  per  cent,  is  more  than  money  is  liliely  to  be  worth  in  the  future. 
They  will  be  happy  in  finding  that  something  is  left  to  them,  as  some- 
thing is  likely  to  be  left,  so  soon  as  the  present  railroad  complications  are 
cleared  away,  and  business,  as  it  must,  resumes  its  normal  tone.  But 
the  days  of  high  dividends  are  over,  and  every  railroad  company  ex- 
cept, perhaps',  a  few  exceptionally  situated,  should  at  once  anticipate  a 
condition  of  things  which  must  certainly  come,  and  reduce  its  dividends 
to  the  average  value  of  money  in  other  investments ;  to  a  rate,  which  as 
a  rule,  they  cannot  exceed.  By  so  doing  they  will  go  a  great  way  to 
propitiate  the  favor  of  the  public  and  save  themselves  a  great  deal  of 
needless  trouble  and  annoyance,  and,  what  is  perhaps  a  matter  of  still 
greater  importance,  they  will  put  an  end  to  the  wild  speculation  iu  rail- 
way shares  by  putting  an  end,  as  far  as  possible,  to  all  uncertainty  as 
to  the  result,  uncertainty  being  the  element  upon  which  the  spirit  of 
speculation  of  all  kinds  feeds. 

SOME   OF   THE  RESULTS   OF   "WATERING." 

Such  is  the  condition  of  things  which  now  confronts  your  committee. 
The  agitation  which  finally  led  to  its  creation  was  begun  many  years 
ago  when  the  people  ai)penred  to  be,  and  were,  at  a  great  disad- 
vantage. The  Union  Pacific  and  the  Central  Pacific  together  divided, 
or  carried  to  the  credit  of  profit  aud  loss,  over  $100,000,000  over  and 
above  a  fair  return  upon  the  capital  invested  in  them.  The  "  water"  in 
New  York  Central  equaled  $48,000,000,  or  thereabouts.  Upon  this  sum 
dividends  at  the  rate  of  8  per  cent,  were  paid  for  fifteen  years,  the  water 
and  dividends  on  the  same  equaling  over  $100,000,000. 

The  money,  or  a  part  of  it  at  least,  realized  from  "water"  in  Union 
and  Central  Pacific  should  have  g<  ue  to  the  payment  of  the  advances 
made  by  Government  in  aid  of  the  construction  of  the  two  roads,  which, 
with  the  unpaid  interest  on  the  same,  amounts  to  about  $100,000,000,  as 
security  for  which  Government  has  only  thaf,  of  a  second  mortgage. 
These  two  roads  have  now  passed  into  the  category  of  non-dividend 
paying  lines.  The  New  York  Central  is,  for  the  present  at  least,  pretty 
much  iu  the  same  condition,  the  $41,000,000  of  actually  paid-up  share 
capital  in  this  concern  gettiug  nothing  or  next  to  nothing.  On  the  other 
hand,  the  people,  from  the  competition  resulting  from  "  water,"  are  hav- 
ing their  merchandise  carried  often  at  cost,  or  with  very  little  profit  to 
the  carriers^  While  Congress  has  been  deliberating  the  condition  of 
things  has  wholly  changed.  It  is  capital,  not  the  people,  that  is  now 
the  sufferer  and  suppliant.  What  is  to  be  done  for  its  relief?  Of  course, 
nothing.  Congress,  which  would  not,  or  rather  could  not,  interpose  on 
behalf  of  the  people  when  they  were  under  the  load,  cannot  and  will 
not  interpose  now  that  capital  is  under  the  load.  No  one  would  think 
of  interposing  fbr  the  relief  of  capital. 

LAWS  CONTROLLING  TRANSPORTATION. 

The  whole  subject  of  transportation,  so  far  as  charges  are  concerned, 
is  one  beyond  the  power  of  Congress— or,  rather,  beyond  any  power 
Congress  is  likely  to  exert.  It  is  to  be  regulated  by  its  own  laws.  Ex- 
cess of-profit  will  provoke  excess  of  competition,  until  the  provision  for 
transportation  exceeds  twice  or  thrice  the  stuff  to  be  carried.  For  the 
future  there  is  no  danger  that  the  rates  of  transportation  will  not  be  low 
enough.  For  a  long  time  to  come  they  will  be  too  low  ;  that  is,  they 
will  hardly  produce  a  fair  return  ui)on  the  capital  actually  invested. 
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NATIONAL  RAILROAD  BUREAU. 

The  only  measure  by  Coiigrress  that  I  would  think  advisable  would 
be  the  creation  of  abureau  at  Washinstou.  to  which  all  railroads  should 
mAke  full  returns  of  their  financial  condition  and  of  the  results  ol'  (heir 
operations.  Every  contract  for  the  transportation  of  the  mails  should 
contain  an  a^ireement  on  the  part  of  the  railroads  that  such  returns 
should  be  made.  The  proper  information  supplied,  I  ho  newspaper  press, 
acting  upon  public  opinion,  will  apply  all  the  corrective  that  can  be 
applied.  Our  Governments,  State  and  National,  have  very  little  genius 
or  faculty  for  the  supervision  of  railroads.  They  can  jirovide  that  re- 
ports be  made  which  shall  give  an  adequate  idea  of  the  condition  of 
railroad  companies  and  of  the  manner  in  which  they  are  conducted; 
that  done,  public  opinion  must  do  the  rest. 

STATE  BOARDS  OF  COMMISSIONERS. 

In  the  matter  of  acquiring  and  distributing  information  State  boards 
of  railroad  commissioners  do  a  great  deal  of  excellent  work ;  but  their 
powers  are  to  a  great  extent,  as  they  shotild  be,  advisory.  They  are 
not,  nor  should  they  be,  legal  tribunals.  Nearly  all  the  States  have  or 
are  instituting  such  boards.  Good  work  done  by  one  becomes  the  prop- 
erty of  all.  When  there  are,  as  tlu^ro  soon  will  bo,  as  many  of  such 
boards  as  there  are  States,  all  working  to  the  same  end,  the  best  meth- 
ods of  one  will  soon  become  the  c6mmon  property  of  all  j  and  when  so 
many  boards  are  constantly  at  work  rapid  progress  in  railway  manage- 
ment is  to  be  the  certain  result. 

GOVERNMENTAL  INTERVENTION. 

Senator  Platt.  The  West  Shore  does  not  seem  to  have  any  friends, 
and  so  I  will  use  that  for  an  illustration.  I  will  sujipose  that  the  West 
Shore  was  a  needless  road;  that  it  was  built  by  the  issue  of  bonds 
which  were  sold  at  less  than  par,  worked  off  largely  to  parties  who  liad 
a  few  Government  bonds  laid  away  to  live  upon,  and  who  were  made 
to  think  that  the  West  Shore  bonds  were  a  bettor  iuviistmeut,  and  then 
by  giving  a  construction  company  large  profits  and  throwing  in  stock, 
and  resorting  to  all  the  methods  by  which  we  understand  railroads  are 
built  at  this  time.  Now  that  the  road  has  come  into  life  and  it  is  found 
it  cannot  pay,  what  ought  the  Govtsrnment  to  do?  Ought  the  Govern- 
ment to  let  that  go  to  the  wall,  or  ought  it  to  so  legislate  that  it  shall 
either  upon  its  entire  capitalization  or  upon  some  lesser  capitalizatlou 
be  enabled  to  live  and  pay  dividends? 

Mr.  Poor.  The  Government  ought  not  to  interpose  in  the  slightest 
degree;  it  cannot  interpose  in  such  matters. 

The  Chairman.  Do  you  mean  as  to  that  specific  road? 

Mr.  Poor.  I  mean  as  to  all  roads:  but  I  will  take  that  road  as  m 
illustration.  On  one  bank  of  the  Hudson  was  the  Central  paying  8  per 
cent,  on,  say,  $48,000,000  of  water.  The  people  living  upon  the  other 
bank,  contributing  to  dividends  on  the  water,  said  "we  want  a  road  of 
one  own."  The  logic  was  irresistible.  What  if  they  did  pour  water  into 
it,  they  had  an  adequate  precedent  therefor  in  the  Central.  It  was 
started  in  the  heyday  of  railroad  earnings.  It  was  assumed  that  too 
much  provision  could  not  bo  made  for  the  transportation  of  freight  be- 
tween Lake  Erije  and  New  York.  The  shrewdest  of  the  New  York  capi- 
talists accepted  unreservedly  such  a  conclusion,  and  put  their  money  • 
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into  the  new  scheme  and  lost.  If  this  committee  had  been  a  tribunal 
to  determine  wliether  the  right  to  build  the  West  Shore  should  be 
granted  they  would  have  decided  aflBrmatively.  Certainly  the  West 
Shore  people  had  a  right  to  a  road  of  their  own.  As  to  "water,"  what 
was  right  and  proper  for  the  Central  was  right  and  proper  for  them. 
If  thi-re  had  been  no  "  water "  in  the  New  York  Central  there  would 
have  been  no  West  Shore  Railroad  If  there  bad  been  no  "water"  in 
Lalie  Shore  and  Michigan  Southern  there  would  have  been  no  New 
York,  Chicago  and  Saint  Louis  Eailroad.  The  two  new  lines  are  now  the 
scandal  of  the  nation.  But  the  greater  scandal  was  that  the  "  water" 
poured  into  the  lines  they  parallel,  and  which  led  to  the  constrnction 
of  the  new  ones.  The  greater  scandal  at  the  time  attracted  uo  atten- 
tion and  received  no  censure.  It  receives  plenty  of  both  now  that  the 
companies  enacting  it  have  come  to  be  the  chief  sufferers.  But  the  mis- 
chief done  cannot  be  undone,  nor  can  similar  mischief  in  the  future  be 
prevented  by  Congressional  legislation.  There  are  plenty  of  laws, 
State  and  national,  covering  the  whole  subject  of  your  inquiries,  but 
no  competent  authority  to  see  to  their  enforcement.  The  remedy  must 
come  in  the  refusal  of  the  people  to  buy  "water"  at  any  piice.  The 
lesson  has  been  learned  at  a  tremendous  cost,  but  it  could  be  learned 
in  no  other  manner. 

Senator  Platt.  Do  you  think  the  Government  ought  to  stand  by 
idly  and  see  this  railroad  building  go  on  in  this  country  in  the  future 
as  in  the  past? 

Mr.  PooE.  There  is  nothing  now  going  on  in  railroad  construction, 
nor  will  there  be  for  a  great  many  years  to  come. 

Senator  Platt.  Are  not  railroads  being  built  in  this  country  to-day 
just  as  in  the  past  1 

Mr.  Poofi.  I  am  not  aware  of  a  single  railroad  bei<jg  built  in  this 
country  to-day  in  excess  of  its  wants,  other  than  the  South  Pennsyl- 
vania, which  is  simply  a  second  West  Shore  or  Nickel  Plate.  All  new 
roads  now  being  built  are  by  the  old  companies  as  feeders  into  new 
territories. 

Senator  Platt.  But  we  must  anticipate  a  time  when  business  will 
be  flourishing  again,  and  when  people  will  begin  to  build  railroads.  Do 
you  think  the  plan  upon  which  railroads  have  been  built  in  the  past 
ought  to  be  allowed  in  the  future  1 

Mr.  PoOE.  You  cannot  regulate  such  matters  by  legislation.  Occa- 
sionally a  great  mania  seizes  our  people.  It  did  in  the  ijeriod  of  five  years 
ending  in  1873,  in  which  we  built  27,000  miles  of  railroad.  Legislators 
were  as  wild  as  the  people.  If  they  had  been  appealed  to  they  would 
have  fed  the  flame  instead  of  checking  it.  The  consequence  was  that 
the  whole  country  found  itself  in  the  end  only  a  little  short  of  bank- 
ruptcy. We  had  only  fairly  recovered  from  the  disaster  that  had  been 
suffered  when  another  mania  set  in.  In  the  period  of  five  years  end- 
ing with  1883  our  people  built  40,000  miles  of  railroad,  at  a  cost  of 
$1,200,000,000.  The  new  lines  built'  in  the  latter  period  were  largely  iu 
the  Eastern  and  the  Central  States— 2,000  miles  in  New  York  ;  2,000  in 
Ohio,  and  about  the  s5me  number  of  miles  in  Pennsylvania  and  Illinois 
each.  Unfortunately  the  new  lines  paralleled  to  a  great  extent  old  lines. 
The  new  lines  were  built  chiefly  on  speculation.  While  the  mania  lasted 
there  was  no  authority  to  which  to  appeal,  legislators  and  those  admin- 
istering affairs  being  as  much  carried  away  as  the  people  themselves. 

Senator  Platt.  Leaving  out  of  the  question  the  dif&culties  that  arise 
by  reason  of  our  peculiar  system  of  Government  and  the  division  of 
powers  between  the  States  and  the  General  Government,  a  railroad  is 
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the  creature  of  the  State  or  of  the  General  Government  as  the  case  may 
be.  A  person  has  not  a  right  to  build  a  railroad  without  permission 
from  the  State  or  from  the  General  Government.  Then,  does  not  the 
Government  become  responsible,  to  a  certain  extent,  when  it  grants 
that  permission,  that  the  railroad  shall  be  honestly  built,  and  in  so  far 
as  its  charges  are  a  tax  upon  the  people,  that  the  tax  shall  not  become 
onerous  or  exorbitant,  and  has  it  no  duty  to  perform  ? 

Mr.  Poor.  In  regard  to  that  matter  the  railroiid  is  a  cre.'iture  of  the 
State  for  a  certain  purpose  in  a  certain  way.  If  n  man  in  a  State  owns 
a  tract  of  land  and  wants  to  build  a  railroad  to  an  iron  foundry  or  a 
coal  mine  twenty,  thirty,  or  forty  miles  off,  he  can  build  as  many  roads 
as  he  chooses  over  his  own  property.  It  should  be  considered,  however, 
that  the  Government  has  not  acted  on  your  theory  in  any  degree.  Every 
State  has  given  the  right  to  a  certain  number  of  men  to  build  a  railroad 
where  they  please  and  as  they  please. 

The  Chairman.  That  is  true  in  a  general  sense,  but  still  when  a  body 
of  men  come  to  a  legislature  and  ask  for  a  charter  there  has  generally 
been  some  degree  of  investigation,  and  changes  in  the  charter  have  been 
frequently  asked  for. 

Mr.  Poor.  In  old  times,  when  charters  were  granted,  there  might  be 
certain  conditions  annexed ;  but  since  the  general  railroad  law  of  New 
York  was  passed,  in  1850,  a  certain  number  of  men  may  build  a  railroad 
when  they  choose,  and  where  they  choose,  and  as  they  choose,  in  that 
State.  Almost  every  State  has  copied  this  railroad  law,  so  that  for 
the  past  ten  years  there  has  hardly  been  a  railroad  built  in  the  United 
States  under  a  special  charter.  The  whole  territory  is  thrown  open  as 
a  common  theater  to  all  that  will. 

A  company  building  a  cotton  mill  derives  its  right  to  exist  from  some 
legislature.  It  may  exercise  the  right  of  eminent  domain  by  taking 
lands  for  flowage.  But  the  right  so  conferred  gives  no  authority  to  the 
legislature  which  chartered  it  to  interlcre,  except  in  a  general  way,  with 
its  affairs.  So  with  the  railroad,  the  "king's  highway"  in  the  old  coun- 
tries and  the  jieople's  highway  in  this.  The  lands  taken  are  paid  for,  so 
that  no  injury  is  suffered  by  any  party.  Cities  and  towns,  when  they 
construct  streets,  exercise  the  right  of  eminent  domain.  The  exercise 
of  such  right  does  not  place  them  in  anj'  peculiar  relations  to  the  State. 
The  claim  that  our  railroads  stand  in  the  relation  to  "our  States  that  the 
'>  king's  highway  "stands,  or  rather  stood,  to  the  king,  is  all  stuff  dugout 
of  old  law  books  by  those  who  do  not  understand  what  they  are  talking 
about.  It  would  be  well,  to  have  a  perfect  state  of  society,  to  have  such 
roads  built,  and  only  such,  as  are  needed  ;  to  have  them  so  well  man- 
aged that  capital  is  always  sui'o  of  its  projier  reward  and  the  public 
its  proper  consideration.  To  secure  such  a  result  there  should  always 
be  a  perfectly  competent,  upright  and  efficient  supervising  power.  There 
can  be  no  doubt  of  the  integrity,  patriotism,  and  good  intentions  of 
Congress.  But  integrity,  patriotism,  and  good  intentions  all  came  to 
nothing  so  far  as  the  railroads  chartered  \>j  it  were  concerned.  It  is 
not  what  you  would  have  but  what  you  can  get.  It  would  be  well  if 
no  poor  cloth  were  made.  But  nothing  that  Congress  can  do  would 
help  the  matter.  To  secure  the  best  another  and  more  potent  principle 
must  he  invoked,  that  of  self  interest.  So  with  railroads.  If  an  abuse 
be  suffered  it  will  in  the  end  be  removed,  not  l>y  Government,  but  through 
the  action  of  those  who  will  take  advantage  of  it  for  their  own  beneJit. 
What  I  mean  to  say  is,  that  the  Government  of  the  United  States  is  not 
capable  of  managing  railroads.  It  is  not  capable  of  holding  them  to  a 
compliance  with  the  plainest  and  most  important  provisions  of  their  char- 
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ters,  such  as  forbid  tlie  issue  of  water,  the  source  of  almost  all  our 
troubles.  If  the  Government  of  the  United  States  has  shown  itself  in- 
capable of  holding  the  three  companies  of  its  own  creation  to  the  most 
important  of  the  obligations  imposed  upon  them,  how  much  more  in- 
capable must  it  be  of  looking  after  five  hundred  companies  chartered 
by  thirty-eight  States  and  eight  Territories.  We  are,  fortunately,  bet- 
ter oft'  without  its  interposition  than  with  it.  The  whole  object  of  a 
railroad  is  to  cheapen  transportation.  When  the  most  perfect  result  in 
this  matter  is  reached — and  it  is  reached  when  it  costs  less  to  bring  a 
barrel  from  Chicago  to  the  great  Eastern  cities  than  it  does  to  send  the 
same  barrel  from  the  warehouse  in  which  it  is  stored  to  the  consumer  liv- 
ing only  a  mile  or  two  distant — the  attention  of  the  Government  should 
be  turned  to  the  greater  burden  of  distribution  within  the  same  city ;  or 
rather  it  is  time  for  Congress  to  remit  the  whole  subject  of  transporta- 
tion to  those  to  whom  it  properly  belongs — to  the  public  carriers  and 
to  the  several  States.  There  can  be  no  doubt  that  had  Government 
taken  up  this  matter  of  transportation  twenty  years  ago,  and  under- 
taken the  task  of  making  the  railroad  companies  do  the  right  thing  in 
all  cases,  the  charge  of  moving  a  barrel  of  flour  from  Chicago  to  New 
York  would  have  been  twice  greater  than  it  now  is.  In  ofcher  words, 
any  action  by  the  Government  in  the  premises  like  that  now  called  for 
is  wholly  superfluous.  At  one  time  Government  might  well  have  inter- 
posed in  the  interest  of  the  people  in  keeping  water  out  of  railroads. 
By  the  same  act  it  would  have  interposed  in  the  interest  of  capital. 
The  golden  moment  lost,  masterly  inaction  is  now  the  true  policy. 

Senator  Plait.  You  think,  then,  that  when  the  conditions  are  favor- 
able for  that  sort  of  thing — a  set  of  men  getting  together  and  getting 
up  a  scheme  by  which  they  are  to  build  a  road  without  money  and  get 
rich  out  of  it,  and  then  leave  it  for  others  to  operate  or  purchase  or  do 
what  they  please  with — it  must  go  on,  and  the  Government  cannot  in- 
terfere with  it? 

Mr.  Poor.  When  a  state  of  mind  exists  similar  to  that  which  existed 
during  the  five  years  terminating  in  1883,  Government  and  Government 
tribunals  will  be  just  as  much  infected  by  the  general  mania  as  the 
public  at  large,  so  that  with  all  the  laws  you  can  pass  you  will  not  gain 
anything.  Government  might,  with  the  same  jiropriety,  say  to  the 
farmers,  "You  are  going  to  plant  too  much  wheat  out  West  this  year ; 
you  will  lose  everything;  you  must  have  a  tribunal  to  say  how  many 
acres  shall  go  into  seed."  Government  cannot  make  the  people  wise  or 
otherwise,  nor  can  it  flbforce  any  rules  of  the  kind.  Mr.  Fink  says  you 
must  have  a  law  that  no  railroad  shall  be  built  unless  the  capital  is 
paid  in.  How  was  it  when  Mr.  "Vanderbilt  wanted  to  water  the  share 
capital  of  the  Central  to  the  extent  of  some  $48,000,000.  He  asked  and 
obtained  legislative  permission.  There  are  plenty  of  laws  upon  every 
subject-iiiatterof  complaint.  To  enact  new  ones  would  be  to  repeat  old 
ones.  If  the  managers  of  a  railroad  want  to  pour  water  into  it  they 
will  find  plenty  of  ways  of  doing  so.  Of  all  this  the  roads  chartered  by 
Government,  particularly  the  Union  Pacific,  aflbrd  a  striking  example. 

The  Chairman.  How  did  that  company  avoid  paying  ? 

Mr.  Poor.  By  means  of  the  Credit  Mobilier,  which  took  a  contract 
payable  in  stocks  and  bonds  to  build  the  road  for  $115,000  to  the  mile, 
when  it  did  not  cost  over  $50,000  to  the  mile,  the  difference  between 
the  two  sums  being  the  nominal  profit. 

Senator  Harris.  Do  you  not  recognize  the  fact  that  the  States  have 
no  power  to  regulate  commerce  which  goes  beyond  their  limits  or  comes 
from  a  point  beyond  their  limits'? 
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Mr.  PooK.  I  recognize  that. 

Senator  Haeeis.  That  being  true,  the  practical  question  is,  as  it 
seems  to  mc,  does  inter-State  commerce  require  any  regulation,  and,  if 
so,  what  ? 

Mr.  PooE.  The  object  of  the  clause  in  the  Constitution  providing  that 
Congress  may  regulate  commerce  between  the  States  was  to  prevent 
any  State  from  placing  any  restrictions  upon  such  trade  in  the  shape 
of  transit  duty  or  tolls  to  inure  to  the  benefit  of  such  State.  No  such 
case  has  ever  arisen,  at  least  so  far  as  railroads  are  concerned.  It  will 
be  time  for  Congress  to  act  when  any  State  actually  imposes  burdens 
of  any  kind  upon  the  commerce  of  other  States  passing  through  it.  The 
question  now  is,  how  are  rates  to  be  raised  so  that  capital  may  have 
its  proper  return,  not  the  removal  of  burdens  upon  tiade  and  commerce  t 
Eates  are  too  low.  I  cannot  see  how,  with  the  competition  that  must 
exist,  they  can  ever  be  excessive  in  the  future. 

To  summarize  my  statement  or  meaning,  I  do  not,  from  an  intimate 
acquaintanceship  with  railroads  for  a  period  of  thirty-six  years,  see  how 
an\  other  experience  or  result  in  reference  to  these  roads  could  have 
happened  than  such  as  has  happened.  A  railroad  built  into  new  terri- 
tory reduced  the  cost  of  transportation  from  twenty  to  one,  and  perhaps 
in  still  greater  ratio.  It  immediately  became  the  general  carrier,  charg- 
ing whatever  rates  it  chose ;  its  net  revenue  often  equalled  6  per  cent, 
on  a  sum  twice  or  thrice  greater  than  its  cost.  With  such  a  profit  its 
share  capital  or  funded  debt  was  correspondingly  increased  in  order 
to  mate  it  appear  that  the  road  cost  a  sum  much  larger  than  its  cost, 
or  to  enable  its  promoters  to  realize  a  large  sum  over  cost  by  a  sale  of 
fictitious  securities. 

At  the  same  time  it  must  be  remembered  that  with  the  railroad  the 
people  paid  only  1  cent,  or  iu  that  ratio,  where  they  previously  paid  20 
for  the  transportation  of  their  products.  Their  gain,  with  any  rates  of 
charges,  was  always  vastly  greater  than  that  of  capital.  Although 
greatly  the  gainers  they  still  had  the  right  to  demand  that  capital  shonld 
Tiave  only  a  proper  return  on  its  investment  and  for  the  risk  taken.  In  the 
earlier  charters  profits  were  usually  restricted-to  10  per  cent,  on  the  cap- 
ital actually  invested,  not  counting  bonds.  The  charters  as  a  rule  pro- 
vided that  no  share  capital  should  be  issued  except  upon  the  payment 
in  cash,  in  the  treasury  of  the  companies,  of  a  sum  equal  to  its  full  nom- 
inal value.  General  railroad  laws,  when  they  came  to  supersede  spedal 
acts  of  incorporation,  always  contained  such  provisions.  But  such  pro- 
visions could  be  always  avoided  in  manner  described. 

So  far  as  rates  were  concerned,  the  promoters  of  railroads,  or  the 
companies,  charged,  to  use  the  common  phrase,  "all  thiit  the  business 
would  bear."  Excessive  rates  caused  no  small  amount  of  complaint 
and  remonstrance — all  to  no  effect.  Legislatures  could  not  or  would 
not  interpose.  It  is  needless  now  to  inquire  why  not.  Why  did  not 
Congress  interpose  to  abate  the  excessive  charges  of  the  Union  Pacific- 
excessive  in  order  to  enable  that  company  to  pay  dividends  at  a  high  rate 
on  its  bogus  capital?  The  States  were  as  deaf  as  Congress  to  the  com- 
plaints of  the  oppressive  conduct  of  the  companies  chartered  by  them. 
I  merely  state  facts  palpable  to  all.  Relief  could  come  only  in  the  way 
it  has  come — through  excessive  competition,  in  consequence  of  which 
the  investments,  for  a  time  excessively  remunerative,  have  ceased  t» 
be  so. 

Through  excessive  competition  capital  no  longer  gets  what  it  is  en- 
titled to.  But  Government  cannot  listen  to  its  complaints.  Capital  in  a 
country  Mke  our  own  can  never  long  oppress.  If  it  could,  we  should  have 
had  fewer  railroads  and  a  larger  return  upon  capital  invested  in  them. 
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But  capital  is  always  ready  to  go  into  any  enterprise  that  promises  a 
large  return  by.  the  sale  of  fictitious  securities,  although  it  may  destroy 
the  value  of  that  invested  in  lines  with  which  the  new  road  is  to  com- 
pete. All  that  is  looked  to  in  such  cases  is  the  immediate  result.  To- 
day the  greatest  capitaysts  in  the  United  States — those  who  have  suf- 
fered most  from  "  water" — are  "  nickel  plating"  the  Pennsylvania  Eail- 
road,  or  are  attempting  to  nickel  plate  it,  in  the  expectation  of  getting, 
say,  $3  in  the  form  of  securities  for  every  dollar  they  propose  to  put 
into  their  new  enterprise.  They  propose  to  treat  others  to  the  same 
dose  that  has  prjoved  so  fatal  to  them. 

Capitalists,  while  they  always  will  take  all  they  can  get,  are  held  to- 
gether only  as  a  rope  of  sand.  They  will  never  combine  for  mutual  pro- 
tection. Eailroad  companies  may  enter  ^ooZs  ironclad,  so  far  as  words 
are  concerned,  but  no  company  will  be  long  content  to  see  a  thousand 
cars  standing  idle  on  its  side  track^,  when  by  using  them  enough  could 
at.  least  be  earned  to  keep  them  in  repair.  They  will  promise  to  pull 
together  until  they  can  see,  or  fancy  they  see,  it  for  their  interest  to  pull 
apart.  In  the  latter  case  words  amount  to  nothing.  In  a  country  like 
our  own,  where  there  are  no  checks  or  limitations,  capital  is  the  last  thing 
to  be  feared  in  the  long  run,  as  avarice  or  extortion  is  certain  to  create 
its  proper  antidote,  competition ;  and  the  more  so  for  the  reason  that  a 
considerable  extent  of  railway  is  certain  to  be  built  on  speculation, 
entirely  irrespective  of  any  need  for  it,  the  purpose  being  to  put  large 
amounts  of  fictitious  capital  upon  the  market.  In  this  way  capital  is 
always  intent  upon  gain,  no  matter  how  made.  Capital,  instead  of  com- 
bining, is  always  working  against  capital — to  weaken  its  value  in  all 
investments. 

The  experience  through  which  railroads  have  gone  has  been  an  in- 
evitable one — the  result  was  equally  inevitable.  Although  creatures  of 
the  States,  or  of  the  United  States,  they  have  virtually  been  almost  en- 
tirely independent  of  their  creators.  It  is  well  that  they  have  been,  if 
low  rates  of  transportation  be  their  end.  Capital  is  now  the  sufferer, 
but  by  and  bye  capital  in  railroads  will  come  in  for  a  better  show,  the 
present  stagnation  in  manufacturing  and  trade  will  give  place  to  a  normal 
condition  of  things.  In  time  the  earnings  of  the  trunk  lines,  now  suffer- 
ing so  severely,  must  show  an  increase.  No  new  competing  lines  are  to 
be  built  if  the  South  Pennsylvania  be  excepted.  The  proposed  construc- 
tion of  this  new  line  is  the  great  cause  of  the  present  disturbed  condi- 
tion of  things. 

It  may  be  again  repeated  that  capital,  not  commei'ce  or  the  people, 
is  now  the  sufferer.  Bates  are  now  too  low.  The  railroad  companies 
are  discharging  their  duties  to  the  public  efficiently  and  satisfactorily. 
They  must  so  discharge  them  as  the  condition  of  retaining  the  traffic 
they  have.  If  Congress  does  not  interfere  in  behalf  of  capital  it  is  dif- 
ficult to  see  what,  in  the  premises,  there  is  for  it  to  do. 

I  annex  hereto  certain  statements  showing  the  movement  of  ton- 
nage for  a  long  series  of  years  on  some  of  the  great  trunk  lines,  and  the 
charges  on  the  same,  for  the  purpose  of  showing  the  regular  decrease  in 
the  rates,  both  of  charge  and  profit,  in  the  face  of  an  enormous  increase 
of  tonnage.  The  result  shown  has  been  accomplished  without  the 
slightest  interposition  of  governments,  State  or  national.  If  the  results 
aimed  at  in  the  appointment  of  your  committee  have  been  fully  achieved, 
what  necessity  is  there  for  further  action  ?  The  tendency  of  rates  is  still 
downward.  There  is  no  longer  any  pretense  that  the  railroad  compa- 
nies are  making  too  much  money,  or  that  the  returns  from  them  in  the 
future  are  likely  to  be  any  greater  than  the  average  income  to  be  derived 
from  investments  in  other  industrial  nursnita 
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New  Yoek,  May  28,  1885. 
The  committee  met  pursuant  to  adjournment. 

JOSIAH  J.  WHITE'S  STATEMENT. 

JosiAH  J.  White  (of  .the  Chamber  of  Commerce  of  New  York)  ap- 
peared and  said : 

DEPAETMENT   OF   COMMERCE. 

A  great  deal  of  the  ground  has  been  gone  over  by  myself  and  other 
gentlemen  who  appeared  before  the  House  committee  on  this  subject. 
Many  of  us  who  have  been  studying  for  a  number  of  years  feel  that  we 
should  be  congratulated  and  that  your  committee  should  be  congratu- 
lated on  having  taken  it  up,  ajid  we  hope  that  it  may  lead  to  such  further 
investigation  of  general  commerce  as  will  cause  eventually  the  estab- 
lishment of  a  Department  of  Commerce  in  the  Government  of  this  coun- 
try, the  same  as  the  British  Government  has  to-day,  and  which  is  there 
known  as  the  Board  of  Trade,  with  a  merchant  at  the  head  of  it,  who  is 
a  cabinet  minister.  We  feel  that  it  is  because  Great  Britain  has  given 
so  much  thought  and  attention  and  time  to  the  question  of  commerce 
that  she  is  the  center  of  the  financial  and  commercial  world. 

I  may  state  in  a.general  way  some  things  which  will  perhaps  be  an 
answer  to  the  particular  questions  you  have  jjut  in  your  circular. 

CAUSES   OF   FINANCIAL  DEPKESSION. 

The  present  state  of  the  finances  in  this  country,  the  general  depression 
of  trade,  is  not  due  wholly  to  the  railroad  question.  There  is  in  all  parts 
of  the  world  to-day  a  depression  in  trade.  In  about  so  many  years  the 
world  passes  through  a  period  of  overproduction,  or,  as  some  people  - 
think,  underconsumption  (that  is  a  mooted  question  which  I  do  not 
propose  to  discuss) ;  but  that  the  world  is  going  through  that  period  to- 
day is  without  doubt.  1  correspond  with  some  nine  or  ten  countries, 
speakiug  different  languages,  and  I  find  the  same  story  everywhere 
that  there  is  general  depression  and  no  trade. 

OVEEOAPITALIZATION  OF   EAILEOAD   COMPANIES. 

But  there  are  particular  causes  which  affect  the  financial  status  of 
this  country  today.  There  is  the  mode  of  railroad  projection  which  was 
first  inaugurated  by  the  Pacific  railroads,  which  was  what  I  have  termed 
triple  capitalization.  It  culminated  in  1872  in  the  largest  mileage  of 
railroad  building  the  world  ever  saw.  In  those  days  they  put  out  an 
unlimited  number  of  first  mortgage  bonds  per  mile— as  many  as  they 
could  sell.  They  averaged  a  rate  of  interest  of  about  7  per  cent.,  some 
of  them  as  high  as  8  per  cent.  Then  those  first-mortgage  bonds  were 
put  upon  the  market  for,  say,  $30,000  per  mile,  and  sold  them  at  any 
price  that  could  be  obtained  for  them;  a  great  many  of  them  were  sold 
at  an  average  of  50  per  cent,  of  theface  value.  Then  they  put  out 
second-mortgage  bonds  for,  say,  $30,000  a  mile  of  the  railroad  built  or 
to  be  built,  or  in  lieu  thereof  they  would  put  out  preferred  stock.  Tbis 
stock  to  have  the  preference  in  the  payment  of  dividends  when  earneil. 
Lastly  came  the  third  capitalization,  the  common  stock  of,  say,  $30,000 
Ver  mile  issue,  which  was  not  tO'  pay  any  dividends  until  the  interest 
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had  been  earned  on  the  first- mortgage  bonds  and  on  the  s6cond-mortgage 
bonds  or  preferred  stock.  This  common  stock  had  to  come  in  last ;  but 
this  common  stock  controls  the  railroad,  and  the  projectors  were  very 
careful  to  keep  at  least  one  half  or  a  majority  of  that  stock,  because  it 
elected  the  officers  and  controlled  the  property.  The  proceeds  of  first- 
mortgage  bonds  were  intended  to  cover  the  entire  cost  of  construction; 
whatever  was  realized  for  the  second  and  third  capitalization  was  clear 
profit  to  the  projector.  But  this  fictitious  capitalization  (disconnting 
the  natural  appreciation  and  earning  capacity  of  future  years)  culmin- 
ated in  the  most  baneful  results  to  the  general  public.  In  1873  we  had 
the  terrible  panic  which  you  gentlemen  are  all  familiar  with. 

Senator  Millee.  You  say  thait  the  Pacific  railroads  put  out  unlimited 
first-mortgage  bonds.  I  do  not'  know  whether  you  mean  that  in  its  full 
force.  Was  it  not  true  that  each  one  of  those  various  railroad  com- 
panies started  with  some  fixed  amount  of  first-mortgage  bonds  which  it 
would  issue,  and  not  any  more  in  that  direction  •?  Although  the  amount 
was  large,  yet  it  was  a  fixed  quantity,  was  it  not! 

Mr.  White.  There  were  some  railroads  that  did  fix  a  limit,  that  is, 
so  many  thousand  dollars  per  mile;  but  many  of  them  did  not  even  put 
that  limit  on.  They.tempted  the  investing  public  into  getting  a  bond 
bearing  7  per  cent,  interest  for  50  per  cent,  of  face  value,  and  the  public 
did  not  stop  to  scrutinize.  Th^  depression  which  followed  the  bubble 
which  was  pricked  here  in  New  York  by  the  failure  of  Jay  Cooke  &  Co., 
in  charge  of  the  Northern  Pacific,  was  followed  by  the  pricking  of  the 
general  bubble,  and  for  severalyears  nobody  would  touch  railroad  prop- 
erty; but  gradually  people  began  to  look  for  investment  for  capital, 
trust  funds  were  wanting  investment,  wido\rs  and  orphans  were  nreding 
some  place  in  which  to  put  money  yielding  sufficient  income  for  support. 
A  great  many  of  the  railroads  having  become  bankrupt,  projectors  of 
railroads  went  in  and  bought  them  up,  joined  them  together,  made 
through  systems  of  them,  recapitalized  them ;  and  we  have  a  notable 
instance  of  one  out  in  Missouri,  I  think,  ,where  one  of  these  schemes  was 
put  through,  where,  almost  by  the  stroke  of  the  pen,  $30,000,000  was 
made  out  of  the  recapitalization.  People  have  felt,  "Here  is  a  limit  of, 
say,  $25,000  or  $30,000  a  mile,  here  is  a  first-mortgage  bond  just  as  good 
as  a  mortgage  on  a  house,"  and  large  amounts  of  money  have  been  in- 
vested out  of  the  surplus  of  merchants  and  of  trustees  of  estates.  Per- 
-  haps  a  man  has  died  leaving  a  moderate  fortune  for  the  support  of  his 
family,  and  the  low  interest  paid  by  the  Government,  and  the  taking 
up  of  all  mortgages  and  town  and  county  bonds  by  savings  institutions 
and  other  institutions,  has  made  it  extremely  difficult  to  find  good  in- 
vestments ;  so  that  to-day  almost  everybody  of  any  means  has  some  in- 
vestment in  railroads  in  the  shape  of  first-mortgage  bonds,  bearing  6 
per  cent,  interest.  The  mileage  of  railroads  built,  under  these  bonds 
increased  in  1882  t&  even  greater  proportions  than  that  arrived  at  in 
1872. 

This  mode  of  projection,  I  think,  is  the  root  of  all  the  evils  which  we 
are  experiencing  to-day.-  I  feel  that  we  should  have  some  laws  similar 
to  the  laws  in  Germany,  which  prohibit  the  borrowing  of  any  money  by 
a  railroad  company  until  the  entire  capital  stock  is  paid  in.  I  own  some 
stock  in  one  of  our  old  railroad  companies  here,  the  ISew  York  andNew 
Haven  Railroad,  and,  to  show  you  the  difference  resulting  from  honest 
projection,  this  company  was  projected  on  the  old-fashioned  plan  of  sub- 
scribing to  the  capital  stock.  The  property  has  become  very  valuable 
by  long  establishment  and  earning  capacity.  1  do  not  think  anybody 
begrudges  the  natural  appreciation  and  increase  of  the  value  of  its 
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plant.  They  came  into  the  market  here  recently  (at  the  request  of 
some  of  the  stockholders),  wishing  to  put  down  another  track,  and  they 
put  out  bonds  at  4  per  cent,  per  annum,  instead  of  6  per  cent.,  as  the 
other  roads  have  done,  and  who  have  had  to  sell  their  bonds  for  an  aver- 
age of  about  90.  These  bonds  are  to-day  worth  110  in  the  market,  while 
the  ordinary  6  per  cent,  first-mortgage  bonds  of  other  railroads  which 
have  been  projected  within  the  lust  five  or  six  years  are  selling  any- 
wliere  t'rom  6  per  cent,  to  90  per  cent,  of  face  value.  It  shows  that  the 
whole  system  of  projecting  railroads  which  we  have  had  in  this  country 
since  the  projection  of  the  Pacific  railroads  has  been  on  a  false  basis.  I 
have  been  connected  with  the  projection  of  some  modern  railroads  my- 
self, and  I  have  seen  the  fallacy  of  this  mode  of  projection. 

It  takes  two  or  three  years  after  you  sell  your  first-mortgage  bonds 
before  the  road  arrives  at  any  earning  power.  Almost  every  railroad 
projector  is  mistaken  in  what  he  supposes  is  going  to  be  the  cost  of  con- 
struction. The  first  cost  of  construction  is  but  a  small  part  of  the  com- 
pletioli  of  the  road  and  making  it  solid.  The  first-mortgage  bonds  are 
put  out  and  the  interest  day  comes  around.  The  road  is  uot  in  condition, 
has  not  reached  its  earning  power  yet;  and  what  are  the  projectors  going 
to  do?  They  go  around  and  try  to  borrow  somemoney.  They  have  not 
got  any  money  except  what  they  have  realized  from  the  firstmoitgage 
bonds;  the  capital  stock  has  cost  nothing,  the  second- mortgage  bonds  or 
preferred  stock  have  cost  nothing,  and  they  have  no  money  with  which  to 
pay  this  interest.  The  consequence  is  that  to-day  almost  allof  our  new 
roads  are  really  in  a  bankrupt  state,  many  of  them  in  receiverships,  and 
there  is  terrible  suffering  on  the  part  of  the  investing  public.  I  really 
feel  as  if  there  was  more  suffering  to-day  among  the  perhaps  moderately 
well-to-do  people  than  there  is  among  the  poorer  or  the  laboring  classes. 
I  have  seen  in  the  last  six  months  a  great  deal  of  misery  among  widows 
and  children  who  have  had  their  all  invested  in  securities  of  this  kind. 

EXTORTION  AND   DISCRIMINATION. 

Now,  to  get  at  this  matter,  your  first  question  asks  as  to  "  the  best 
nlethod  of  preventing  the  practice  of  extortion  and  unjust  discrimination 
by  corporations  engaged  in  inter  State  commerce."  I  feel  as  if  that  ques- 
tion should  be  answered,  perhaps,  in  the  limited  time  I  shall  have  here, 
in  the  general  way  that  we  must  have  remedial  laws  first.  I  have  taken 
a  good  deal  of  interest  in  the  particulars  of  the  Eeagan  bill,  and  I  do  not 
see  that  there  is  anything  in  that  bill  which  militates  against  the  invest- 
ment in  railroads.  On  the  other  hand,  the  evils  complained  of  and  need- 
ing remedy,  I  think,  ai  e  too  well  founded,  and  we  do  not  need  further 
investigation  to  determine  those  evils,  biit  the  application  of  remedial 
laws  should  at  once  be  made. 

A  NATIONAL   COMMISSION. 

I  would,  after  having  these  statutory  provisions,  then  have  a  railroad 
commission  to  enforce  those  provisions,  and  to  hear  all  complaints,  and 
generally  supervise  the  subject.  That  railroad  commission,  I  think, 
ought  to  be  composed,  in  fairness,  of  representatives  of  the  agricultural 
interest  and  representatives  of  the  commercial  interests,  and  the  rail- 
roads should  also  have  a  representation,  on  the  commission.  There 
should  be  counsel  provided  tor  the  commission  to  interpret  the  law; 
but  it  should  be  composed  of  really  practical  men  in  their  lines.  The 
interests  which  are  at  stake  in  this  matter  are  the  producing  interests 
and  the  commercial  interests,  and  of  course  no  injustice  is  desired  to  be 
done  to  the  railroad  by  .denying  it  representation. 


INTERSTATE    COMMEECE.  249 

PEEVBNTION   OP  REBATES. 

As  to  the  best  mode  of  preventiug  the  practice  of  unjust  discrimiua- 
tion,  Ihaye  given  the  matter  consideralie  thought,  and  1  have  also  had 
some  discussions  with  Commissioner  Fink,  and  with  other  gentlemen 
well  up  in  railroad  matters,  and  they  have  admitted,  in  my  discussions 
with  tliem,  that  there  is  no  way  in  which  to  prevent  the  secret  rebate 
system  unless  you  provide  a  reward  for  the  informer.  The  system  is  of 
a  secr,et  nature.  Ton  heard  one  of  the  gentlemen  from  the  Produce  Ex- 
change say  yesterday  that  he  knew  to  almost  a  moral  certainty  that 
discrimination  had  taken  place,  but  he  did  not  dare  to  cxpo.«e  it,  and 
I  know  of  gentlemen  who  have  dared  to  expose  this  matter  who  have  been 
entirely  ruined  in  their  business ;  the  railroads  have  satdowu  on  tliem. 
The  way  I  have  stated,  I  think,  is  the  only  way  secret  rebates  can  be  ex- 
posed. Mr.  Fink  cannot  go  into  the  details  of  the  business  of  all  the 
railroad  offices ;  he  would  have  to  emplo.v  a  thousand  clerks  there  to  con- 
tinually examine  their  books,  and  it  would  be  impossible  for  him  to  dis- 
cover all  the  cases.  The  shipper  who  gets  a  rebate  is  not  going  to  tell  of 
it,  because  if  he  does  his  rebate  will  be  shut  off;  the  railroad  agent  is 
not  going  to  tell  of  it ;  ^and  the  only  way  to  get  the  information  would  be 
to  provide  a  reward  for  some  clerk  to  tell  of  it  and  expose  it.  It  can  be 
stopped,  in  my  opinion,  in  that  way,  and  in  no  other  way. 

The  Chairman.  You  think  a  law  in  terms  prohibiting  that  practice 
would  not  amount  to  anything  practically  unless  there  was  some  special 
means  provided  more  than  the  opportunity  a  commission,  if  one  should 
be  created,  would  have  to  go  and  examine  the  books'! 

Mr.  White.  No,  sir;  it  would  never  be  discovered.  There  have  been,, 
in  various  stages  of  the  pool  here,  instances  where  members  of  the  pool 
could  be  penalized  by  the  commissioners  for  cutting  rates  by  means  of 
rebates,  but  the  penalty  has  not  been  enforced,  and  these  secret  rebates 
have  been  going  on  all  the  time  under  the  pool  and  there  has  been  no 
exposure  of  them  to  the  public. 

Senator  Harris.  Your  suggestion,  then,  would  amount  to  something 
like  this :  you  would  prohibit  rebates,  you  would  impose  a  heavy  pen- 
alty upon  the  transportation  company  guilty  of  the  violation  of  that  law, 
and  give  to  the  informer  one-half  or  a  moiety  of  the  penalty  ? 

Mr.  White.  Yes,  sir;  or  even  the  whole  of  it,  in  order  to  check  the 
thing.  There  is  no  other  way  in  which  it  can  be  done.  I  was  on  a  com- 
mittee of  merchants  a  few  years  ago  that  took  up  the  freight-handlers' 
strike,  where  the  railroads  refused  to  perform  their  functions.  The  city 
of  New  York  lost  in  trade  several  millions  of  dollars,  and  some  of 
our  houses  here  were  ruined.  It  came  at  a  time  just  before  the  4th  of 
July,  when  they  wanted  to  send  their  goods  to  the  country.  The  rail- 
roads would  not  perform  their  functions ;  they  would  not  take  the  goods ; 
and  we  had  a  case  here  in  the  courts,  which  the  judge  of  the  lower 
court  decided  against  us,  but  it  was  carried  to  the  general  term  and 
Chief  Justice  Davis  gave  a  decision  in  our  favor.  It  was  too  late,  how- 
evei',  to  be  of  avail  in  the  difficulties  then  taking  place,  the  strike  having 
been  ended  and  the  railroads  having  resumed  their  carrying  business. 
Our  committee  put  out  a  circular  to  all  the  merchants  who  had  siitiered 
so  much,  oHering  them  counsel  so  that  they  could  sue  the  railroad  com- 
panies and  reimburse  themselves  for  the  damages  they  had  sustained, 
and  yet  we  did  not  have  a  single  application.  There  was  not  a  single 
merchant,  although  some  of  them  had  been  ruined,  who  dared  to  come 
up  and  sue  the  railroads.  That  shows  you  something  of  the  fear  enter- 
tained by  merchants  of  the  railroad  power. 
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MAXIMUM  AND   MINIMUM  RATES. 

Now  I  will  pass  to  question  4,  "The  advisability  of  establishing  a 
system  of  maximum  and  minimum  rates  for  the  transportation  of  inter- 
State  commerce."  I  am  opposed  to  any  regulation  of  rates  of  freight. 
I  was  educated  in  the  old  school  of  commerce  and  graduated  into  the 
new  school;  that  is,  my  activities  in  life  have  been  in  the  new  school. 
I  have  been  forcedto  face  the  new  couditions  pf  things;  yet  I  believe 
most  thoroughly  in  the  old  idea,  which  is  as  old  as  commerce  itself,  the 
universal  law  of  supply  and  demand  will  regulate  rates,  and  you  might 
as  well  try  to  make  water  run  up  hill  as  to  undertake  by  some  artificial 
means  to  obstruct  those  laws.  * 

t  The  Chairman.  What  is  your  business  now — a  merchant? 

Mr.  White.  I  am  a  merchant  and  have  been  for  many  years  inti- 
mately connected  with  transportation.  I  was  first  educated  in  the  East 
India  trade.  I  have  traveled  pretty  much  a.11  over  the  world  and  have 
been  engaged  in  general  commerce  and  in  the  carrying  trade  all  my 
life.  •  , 

PROHIBITION   OF  REBATES. 

In  reply  to  the  question,  "  Should  any  system  of  rebates  and  draw- 
backs be  allowed?  If  so,  should  such  transactions  be  regulated  by  law 
and  be  subject  to  official  inspection  or  approval  ?  "  I  would  say,  as  a 
general  thing  the  whole  system  of  rebates  is  wrong ;  at  anyrate,  if 
there  are  to  be  any  rebates  they  should  be  made  publicly. 

UNIT  OP  TRANSPORTATION. 

Mr.  Fink  and  myself  have  been  in  antagonism  as  to  our  ideas,  but  I  am 
more  liberal  than  he  is  with  the  railroads  as  to  what  is  the  unit  of  trans- 
portation. He  says  that  a  single  car  load  is  the  unit.  I  havebeen  en- 
gaged for  a  number  of  years  in  a  specialty  in  export  i  n  the  shape  of  staves. 
I  have  gathered  them  in  the  West,  and  a  whole  train  of.  that  merchan- 
dise amounts  to  very  little  money  value  in  the  West.  Only  a  few  years 
ago  I  bought  a  lot  of  stayes.  I  think  they  cost  me  only  about  $2,500, 
and  yet  it  took  23  cars  to  carry  those  staves.  They  were  from  the  re- 
gion of  Cincinnati.  I  feel  that  a  train-load,  what  might  be  called  an 
average  train-load,  should  be  the  unit.  It  should  not  go  above  that. 
A  railroad  may  carry  a  train-load  through,  say,  from  Cincinnati  to  New 
York  at  much  less  cost  to  itself  than  it  can  gather  up  a  car-load  here 
and  there  at  different  points,  or  even  at  the  same  point,  from  many  dif- 
ferent shippers.  On  railroads  in  which  I  have  be.'n  interested  and  of 
which  I  have  been  an  officer  I  have  sometimes  taken  what  is  known  as 
the  local  freight  train  in  order  to  go  and  see  a  great  many  people  in 
one  day.  I  remember  one  time  when  I  started  out  at  4  o'clock  in  tlie 
morning  in  the  caboose  of  a  local  freight  train ;  we  stopped  at  every 
station  on  the  road ;  some  places  we  would  stop  fifteen  minutes  and 
some  places  an  hour,  which  gave  me  an  opportunity  to  see  somebody 
at  each  one  of  those  stations  and  transact  all  the  business  I  wanted  to; 
and  at  night-fall  we  had  only  accomplished  100  miles.  Passing  us  on 
the  road  came  along  the  through  freight  train,  which  stops  only,  at  the 
ends  of  sections,  where  we  stopped  at  night  and  delivered  all  the  cars 
which  we  had  picked  up  during  the  day.  That  through  traiii  made 
'200  miles  while  we  had  only  made  100  miles,  and  we  had  just  as  much 
expense'  for  running  the  train,  because  the  chief  cost  of  running  a 
train  is  the  wages  of  crews  (the  engineers,  firemen,  brakemen,  &c.) ; 
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the  fuel  is  the  smallest  part  of  the  cost.  These  through  trains  can 
carry  merchandise  and  carry  traffic  much  cheaper  than  the  local  trains 
can  do.  You  can  see  how  much  time  is  consumed  in  stopping  at 
stations,  shunting,  going  up  switches,  &c.  For  that  reason  I  feel  that 
in  justice  to  the  railroads  the  unit  ought  to  be  made  a  train-load;  that 
they  should  make  a  lower  rate  of  freight  to  a  person  who  can  ship  a 
whole  train  load;  but  that  that  rate  should  be  public,  and  that  every- 
body and  anybody  should  have  the  privilege  of  that  rate.  It  might  be 
necessary  under  these  oirdUmstances  to  make  a  rebate  of  a  percentage 
in  favor  of  a  person  who  ships  twenty  cars  in  place  of  the  man  who  only 
ships  one  car,  though  as  a  general  thing  the  whole  system  of  rebates  is" 
an  evil  and  ought  to  be  stopped. 

Senator  Miller.  You  speak  about  making  a  train-load  the  unit  in- 
stead of  a  car-load.  Would  you  think  it  wise  to  do  that  in  the  case  of 
agricultural  products,  which  are  collected  all  along  the  railroads  in  the 
West?  They  are  brought  to  a  station,  and  at  all  the  litile  stations  there 
are  small  elevators  for  the  holding  of  grain  ;  the  grain  of  the  farmer  is 
brought  iu  and  stored  there,  and  it  may  be  shipped  away  iu  a  single  car- 
load ftom  a  station,  and  the  train  made  up,  as  it  goes  along,  of  one  kind 
of  product.  If  you  make  the  unit  a  train-load  instead  of  car-load,  does 
not  the  effect  of  that  absolutely  drive  out  all  small  dealers  1  Would  it 
not,  in  effect,  in  a  very  short  time,  put  the  entire  business  of  grain  for- 
warding into  the  hands  of  a  very  small  number  of  forwarders,  and  drive 
out  the  industry,  which  we  find  everywhere,  of  a  man  who  has  a  few 
thousand  dollars  invested  in  produce  and  who  forwards  it  by  the  car- 
load ?  Would  it  not  be  making  the  rich  richer  and  the  poor  poorer  in  all 
that  business  ?  Would  your  rule  apply  in  that  case,  or  could  it  be  ap- 
plied to  agricultural  products'? 

Mr.  White.  I  think  there  is  some  injustice  to  the  middleman  engaged 
in  the  business  of  gathering  up  agricultural  products  and  forwarding 
them  to  a  market.  If  any  one  can  pay  for  a  single  car-load  of  stuff,  or 
a  part  of  a  car-load  of  stuff,  and  can  forward  that  to  market  as  cheaply 
as  the  middleman,  his  business  is  gone. 

Senator  Miller.  Would  not  the  system  you  favor  lead  to  a  monop- 
oly 1  You  pay  the  forwarder  having  the  low  rate  of  freight  on  the  train- 
load,  and  no  man  can  protect  you  and  ship  a  car-load,  because  his  busi- 
ness is  destroyed.    It  becomes  an  absolute  monopoly,  in  my  judgment. 

Mr.  White.  Could  the  middleman  make  any  money  if  any  one  could 
ship  his  stuff'  to  the  market,  say  to  New  York  City,  and  realize  from  it 
just  what  he  could,  while  he  went  to  all  the  trouble  and  expense  of  col- 
lecting small  lots  together,  and  saves  the  railroad  the  expense  of  gath- 
ering up  small  shipments  into  a  train,  besides  the  middleman  is  bene- 
ficial to  the  small  producer  in  furnishing  ready  cash,  which  the  producer 
needs  before  he  could  realize  from  making  his  own  shipment? 

Senator  Miller.  Theman  who  ships  the  single  car-load  of  course  must 
ship  it  to  a  dealer,  and  it  roustall  go  into  one  common  line ;  but  the  great 
.  cbmplaini  made  by  men  of  small  means  against  the  railroads  is  that  the 
discriminatjons  of  the  railroads  are  in  favor  of  the  rich  and  against  the 
small  man,  so  that  the  small  man  cannot  do  any  business.  I  have  no 
doubt  that  all  agree  that  it  is  not  desirable  to  produce  such  a  result  as 
that.  In  other  words,  we  do  not  desire  to  monopolize  the  business  of  for- 
warding grain  in  the  hands  of  a  few  strong  men,  because  we  have  seen 
pools  in  grain  which  have  very  much  injured  the  country  by  putting  the 
price  up  and  putting  it  at  a  rate  where  it  could  not  be  exported,  and 
thereby  holding  it  in  the  country  and  injuring  us  all. 
ij     Mr.  White.  I  think  those  evils  have  existed  more  with  large  shippers 
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of  a  tbousauel  cars,  wlio  can  make  it  such  an  object  tp  the  railroads  that 
they  will  get  a  tremendous  reduction.  I  would  permit  no  cheaper  rate 
to  the  sbipper  of  one  thousand  cars  than  to  the  shipper  of  a  train  of 
twenty  cars,  and  the  difference  in  rate  between  twenty  cars  and  one  car 
should  be  equivalent  to  the  diflference  of  cost  of  the  service. 

INSTANCES   OF  REBATES. 

I  have  known  of  rebates  here  of  one-half  the  tariff  rates,  which,  of 
course,  seriously  affected  the  trade  in  that  article.  I  am  referring  now 
to  grain  from  the  West.  The  result  was  that  certain  parties  in  New 
York  entirely  monopolized  the  food  products  of  the  West,  because  they 
had  this  tremendous  rebate,  and  no  other  merchant  could  legitimately 
buy  such  products  and  market  them  here. 
,  The  Chaikman.  You  speak  of  secret  special  rates  of  shipment  If 

Mr.  White.  Yes,  sir ;  the  tariff  rate  is  ostensibly  maintained ;  they 
bill  at  the  tariff  rate,  but  they  get  a  check  for  the  difference. 

Senator  Hakeis.  One-half  the  freight? 

Mr.  White.  Yes,  sir ;  I  have  known  of  such  cases. 

Senator  Platt.  Are  those  instances  frequent  or  rare? 

Mr.  White.  It  is  going  on  to-day,  and  it  has  been  going  on  ever  since 
the  pool  has  been  established. 

Senator  Platt.  I  mean  instances  in  which  the  rebate  aihounts  to  one- 
half? 

Mr.  White.  It  was  only  two  years  ago  that  I  had  a  rebate  of  11^ 
cents  when  the  tariff  rate  was  26|  cents,  so  that  my  own  rate  was  15. 

Senator  Platt.  The  published  tariff  rate  was  26|  cents ;  but  was  that 
the  actual  rate? 

Mr.  White.  That  was  the  actual  rate,  but  1  had  a  rebate  of  llj 
cents  from  the  26J. 

The  Chairman.  By  private  arrangement? 

Mr.  White.  Yes,  sir.  I  made  my  contract.  I  went  to  the  railroad 
agent  and  said,  "  Here  is  a  lot  of  merchandise  that  I  cannot  afford  to 
pay  over  15  cents  on ;  I  cannot  buy  it  and  ship  it  unless  you  take  it  at 
that."  Said  he,  "  I  will  take  it."  When  I  got  my  bills  in  it  was  billed 
at  26J  cents.  Said  I, "  Did  I  not  have  a  contract  with  you  at  15  cents  ? " 
"  Yes,  you  did."  "  Why  do  you  send  me  a  bill  for  26J  cents?"  "  Well, 
you  will  have  to  pay  that,  but  we  will  give  you  a  check  back  for  the 
difference."  That  is  the  way  it  is  commonly  done  while  the  pool  rate  is 
in  force,  but  no  written  contract  is  made  for  fear  of  exposure,  and  should 
the  merchant  expose  his  rate  he  will  be  punished  by  a  denial  of  the 
existence  of  the  verbal  contract. 

The  Chairman.  Were  you  buying  grain  at  the  time  ? 

Mr.  White.  It  was  not  grain,  it  was  other  merchandise. 

The  CHAIRMAN.  Other  men  were  in  the  same  business  that  you  were  1 

Mr.  White.  Yes,  sir;  but  I  did  not  know  what  my  neighbor  got;  per- 
haps he  got  more  rebate  than  I  did.  And  this  uncertainty  has  forced 
the  members  of  the  Produce  Exchange  into  gambling,  because  no  mait 
knows  how  much  rebate  the  other  man  gets,  and  because  railroad  offi- 
cials can  make  the  market  prices  conform  to  any  freight  rates  they 
please. 

There  was  a  gentleman  here  yesterday — I  do  not  want  to  mention  his 
name,  but  it  is  a  good  illustration  of  this  whole  subject— who  came 
down-stairs  to  me  on  the  Produce  Exchange,  one  day,  looking  veq 
much  annoyed  and  very  sour.  I  asfed  him,  "  What  is  the  matter?" 
He  said,  "  Hang  the  railroads."  Said  I,  "  That  is  very  curious  language 
for  you  to  use ;  I  have  always  supposed  you  had  the  inside  on  the  rail- 
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roads  here."  "Well,"  said  he,  "  I  thought  I  had  myself;  but  T  have 
found  there  is  a  ring  wifhin  my  ring,  that-  some  of  the  railroad  people 
here  have  gone  into  a  pool  on  grain,  and  they  have  sold  me  out,  and  I 
have  lost  $20,000  to  day." 

That  gentleman  at  that  time  thought  the  rest  qf  us  who  had  been  ad- 
vocating these  reforms  were  a  parcel  of  cranks  and  communists,  but 
now  he  is  an  advocate  for  Governmenta,!  regulation  of  the  whole  sys- 
tem of  transportation. 

POOLING  ARRANGEMENTS. 

As  to  pooling,  I  will  not  waste  much  time,  because  I  have  had  public 
discussion  in  correspondence  with  the  pool  commissioner,  which  cor- 
respondence is  published. in  testimony  taken  by  the  House  Committee 
on  Commerce  at  the  last  session  of  Congress.  I  have  given  the  subject 
«  great  dteal  of  thought  and  have  examined  the  pool  principle  very  thor- 
oughly. I  will  only  say  that  the  pool  is  a  sham  and  deceit.  It  does  not  do 
the  railroads  any  good.  It  does  not  do  the  public  any  good.  It  is  simply 
the  instrument  to  prevent  competition,  and  yet  it  does  not  prevent  com- 
petition. Neither  dops  it  prevent  discrimination  or  a  cutting  of  rates 
in  any  manner.  .  The  year  1880  was  the  bonanza  year  in  railroading. 
There  was  more  merchandise  to  transport  than  both  the  railroads  then 
in  existence  and  the  water-routes  could  transport.  All  the  railroad 
agents  had  to  do  was  to  sit  still  and  refuse  to  take  freight.  The  pool 
had  made  a  rate  which  it  was  very  easy  to  keep  under  those  circum- 
stances. The  railroads  could  have  got  more  if  it  had  not  been  for  the 
pool;  they  might  have  asked  almost  any  rate  of  freight  they  pleased, 
because  everybody  wanted  to  ship.  Europe  demanded  our  grain  and 
other  products,,  and  the  canals,  the  lakes,  and  all  the  railroads  were 
taxed  to  their  utmost  capacity  to  carry  the  merchandise.  And  yet  I 
know  that  right  in  the  midst  of  that,  when  there  was  no  necessity  for 
any  cut  in  rates,  certain  of  the  large  grain  houses  and  iwoduce  houses 
had  their  cut  rates  in  the  shape  of  rebates.  So  much  cariie  out  of  the 
investors  in  the  stocks  of  the  railroads.  It  did  not  do  the  railroads  any 
good ;  it  did  them  harm  ;  and  it  served  to  give  a  monopoly  of  business 
to  a  select  few,  and  the  members  of  the  pool  have  used  it  as  the  means 
of  bulling  or  bearing  stocks.  The  announcement  that  rates  are  estab- 
lished advances  stocks,  that  the  pool  rates  are  broken  will  cause  stocks 
to  decline.  I  have  known  stocks  to  be  advanced  on  orders  to  advance 
the  pool  rates  being  made  public,  while  the  railroads  could  not  get  any 
traffic  because  rates  thus  advanced  were  prohibitory  of  shipments. 

As  to  whether  the  pooling  principle  shoul<l  be  regulated  by  law,  I 
have  rather  been  inclined,  so  long  as  Mr.  Pink  has  come  to  my  views  in 
this  matter,  to  let  him  go  on  and  advocate  the  control  of  the  principle 
of  the  pool  by  law  ;  not  that  he  should  have  the  control  or  that  the  rail- 
roads should  have  the  control,  but  that  the  Government,  by  some  re- 
sponsible power,  should  control  the  principle  of  the  system. 

The  Chairman.  You  mean  that  the  Government  should  allow  a  com- 
bination of  railroads,  but  under  the  control  of  some  Governmental  au- 
thority? 

Mr.  White.  No,  sir.  I  think  it  is  a  most  dangerous  power  to  per- 
mit a  conjbination  of  railroads  to  control  the  destinies  of  the  products 
of  the  West  or  of  the  South,  and  be  able  to  advance  or  depress  locali- 
ties, as  these  men  can  to-day.  They  have  it  in  their  power  to  say  whether 
a  section  of  country  shall  progress  or  not,  whether  it  shall  be  built  up 
or  not,    They  can  place  a  value  on  your  farm  in  the  West,  say  whether 
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your  farm  shall  be  worth  something  or  nothing.  I  say  that  is  more 
power  than  would  be  granted  in  any  other  country  in  the  world  to  ir- 
responsible parties,as  thesexailroad  companies  are.  What  do  theycare 
for  the  dear  public!  They  care  nothing  for  it.  The  National  Govem'- 
ment  has  got  to  supervise  them,  and  the  people  of  the  country  will  never 
submit  to  a  dictator  such  as  the  pool  is  to-day  unless  they  have  the 
privilege  of  selecting  that  dictator.  I  have  little  faith  in  the  pool  theory 
(possibly  if  conducted  by  the  Government  it  may  be  less  of  a  failure- 
than  the  pool  as  it  exists  to-day),  which  is  a  tribunal  which  determines 
the  destinies  of  men  and  of  territories  at  its  will.  The  other  side,  the 
people,  have  no  voice  in  the  matter.  They  are  never  invited  there  to 
state  their  grievances  or  to  have  anything"  to  say  whatever.  Those  in 
the  pool  hold  secret  conclaves,  and  they  determine  whether  they  shall 
permit  this  or  that  section  of  country  to  grow  up.  Perhaps  the  railroad 
of&cials  want  to  go  in  there  and  buy  up  the  land.  If  they  want  to  get 
it  at  a  cheap  price  tbey  will  put  on  prohibitory  rates,  and  they*  can  brijr 
it  for  a  mere  song. 

Senator  Platt.  That  is  a  possible  result  of  the  pooling  arrangement^^ 
as  we  can  all  see;  but  is  there  any  practical  evil  of  that  sort  within  yonrij; 
knowledge? 

Mr.  White.  Yes,  sir.  About  twelve  years  ago  I  was  traveling  in  the 
West.  I  was  gathering  up  staves  for  export  to  Europe.'  I  went  out  to 
the  longitude  of  about  Chicago.  I  got  a  rate  of  freight  from  that  lon- 
gitude of  15  cents  a  hundred  pounds  through  to  New  York,  lighterage.; 
free,  delivered  on  board  ship  here  bound  to  Europe.  Export  staves  are"  j 
a  very  bulky  article,  different  from  the  domestic  article.  They  are  very 
large  and  more  like  logs  than  the  manufactured  domestic  article.  We 
have  to  get  low  rates  of  freight  in  order  to  do  any  business  at  all.  I  came 
home  over  the  trunk  line  upon  which  I  shipped  th,at  merchandise  to  New 
York.  Abouthalfway  between  Chicago  and  New  York  I  stopped.  I  saw 
fine  oak  trees  such  as  I  wanted,  and  a  section  of  country  there  for  abont 
100  miles  which  had  not  been  stripped  of  its  timber  at  all.  There  were 
no  competing  lines  of  railroad  there  ;  there  were  no  water-ways.  I  got 
off  at  a  place  and  I  looked  around  and  I  talked  with  the  people  there. 
Said  I,  "Why  do  you  not  cut  down  your  trees  and  market  them  ?"  I 
found  the  people  poorand  dependent.  Theysaid,  "The railroad  will  not 
let  us  do  it ;  they  put  on  such  a  rate  of  freight-that  we  cannot  market 
this  timber."  Those  people,  knowing  that  I  had  been  a  transportation 
agent  and  somewhat  engaged  in  railroads,  said  to  me,  "  Will  you  not 
please,  Mr.  White,  go  to  the  general  freight  agent  of  this  railroad  and 
see  if  you  cannot  do  something  for  us  9  We  are  willing  to  give  the 
railroad  this  timber  if  they  will  allow  us  a  dollar  a  day  for  our  labor  in 
cutting  it  up  and  shipping  it  on  the  cars."  1  went  to  the  railroad  agent 
and  told  him  that  I  thought  he  was  making  a  great  mistake ;  he  was 
putting  on  double  the  rate  from  that  point-^it  was  500  miles  nearer 
New  York— that  he  was  charging  me  for^a  thousand-mile  haul.  His 
reply  was,  "  Is  there  any  other  way  that  timber  can  be  got  out  of  theret" 
Said  I,  "  No,  there  is  not."  "  Then,"  said  he,  "  we  are  going  to  hold  on 
until  we  get  our  price  for  it."  Said  I,  "  You  are  losing  interest  on  trans- 
portation. These  people  cannot  liye  there ;  they  must  leave  that  country 
unless  you  give  them  a  chance  to  live."  He  said,  "We  know  what  onr 
policy  is,  and  you  can't  change  it."  I  came  through  that  country  about 
two  years  ago.    1  stopped  off  and  inquired  for  some  of  the  people  whom 

_  I  had  seen  there  ten  years  before.     I  could  hardly  find  any  of  thein. 

■  There  was  no  progress  in  building  going  ou  there ;  no  towns  had  sprung 
up.    Those  same  trees  were  there,  but  the  black  worm  had  come  in  and^, 
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iten  them  up,  and  they  were  valueless.    The  railroad  compauy  lost 

lat  transportation,  and  some  of  those  men,  as  I  was  told,  actually 

alked  away,  abandoning  their  farms,  abandoning  their  property  vir- 

lally  to  the  railroad  company,  because  they  had  mortgaged  them  for 

oinething  to  live  on,  and  some  of  them  had  actually  walked  500  miles 

rest  to  get  to  a  competing  point,  where  they  could  shipihoir  products 

,nd  where  they  could  farm  at  a  profit.    I  heard  from  one  of  them  the 

(ther  day,  that  he  has  become  a  prosperous  farmer  away  out  West,  be- 

jause  he  can  get  a  fair  rate  of  freight ;  but  this  other  country  is  almost 

lepopulated.    It  had  not  grown  a  bit,  and  yet  some  points  farther  west 

aave  grown  from  a  wilderness  to  be  prosperous  towns. 

When  you  see  two  railroads  come  together,  how  soon  do  you  see  a 
town  spring  up,  because  that  is  a  competing  point  and  the  people  get  a 
low  rate  of  transportation. 

SELECTION   OP  LINES  BY   SHIPPEES. 

In  answer  to  your  eighth  question,  "  Should  provision  be  made  by  law 
for  securing  to  shippers  the  right  to  select  the  lines  and  parts  of  lines 
over  which  their  shipments  shall  be  transported?"  I  say,_  yes,  shippers 
should  have  silch  right.  In  my  discussion  with  Mr.  Fink  four  years  ago 
I  anticipated  that  that  very  trouble  would  arise.  We  have  recently  had 
great  complaint  on  that  point.  I  showed  him  that  under  his  theory  of 
the  pool  that  was  what  would  inevitably  occur. 

THE  LONG  AND  SHORT  HAUL. 

As  to  question  No.  10,  "  Should  corporation's  engaged  in  inter-State 
commerce  be  permitted  to  charge  a  lower  proportionate  rate  for  a  long 
than  for  a  short  haul  ?"  I  think  th€y  should  be  allowed  to  charge  more 
per  ton  per  mile,  because  it  costs  them  more.  There  is  not  any  question 
about  that;  but  is  there  any  reason  in  the  illustration  I  hav§  just  given 
you  why  that  railroad  should  charge  double  the  rate  for  a  500-mile  haiil 
that  it  does  for  a  1,000- mile  haul? 

Senator  Haeeis.  Do  you  think  there  is  any  reason  why  it  should 
charge  not  only  double  the  rate,  but  charge  anything  more  for  the  500-. 
mile  haul  than  the  1,000-mile  haul? 

Mr.  White.  No,  1  think  not.  It  is  a  very  difficult  question  to  get  at 
the  exactequitablo  rate,  but  it  is  cminentlyfair  to  the  railroads  that  they 
should  be  allowed  to  charge  as  much  for  a  short  haul  as  they  do  for  a 
long  haul.  That  cannot  be  anj'Jnjury.  If  you  will  allow  me  to  charge 
as  much  for  a  500  mile  haul  as  I  do  for  a  1,000-mile  haul,  I  think  I  can 
make  money  with  any  railroad. 

The  Ohaieman.  If  the  Congress  of  the  United  States  should  pass  a 
law  declaring  on  that  point  that  no  railroad  should  be  allowed  to  charge 
more  for  a. short  haal  than  a  long  one,  what,  in  your  judgment,  would 
be  the  practical  operation  of  it?  Would  the  railroads  take  advantage 
of  that  and  charge  as  much  in  every  instance,  or  would  they  go  on  as 
they  do  now,  taking  care,  however,  not  to  violate  the  law  ? 

Mr.  White.  I  think  perhaps  they  would  in  a  great  many  cases  charge 
as  much  for  the  short  haul  as  they  would  for  the  long  haul;  but  to-day 
they  charge  more  for  the  short  haul  than  they  do  for  the  long  haul,  and 
it  is  a  great  injustice  to  sections  of  the  country.  I  had  myself  a  lew 
years  ago  two  car-loads,  one  of  them  consigned  to  me  from  the  region 
of  Chicago  and  another  from  about  100  miles  west  of  Bufialo.  They 
both  happened  to  come  in  here  on  the  same  train  and  it  was  identically 
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the  same  sort  of  merchandise.  The  short-haul  car  was  billed  at  a  local 
rate.  It  was  during  a  railroad  war,  and  because  that  was  at  a  local 
point  it  was  billed  to  me  af  26^  cents,  and  the  car-load  from  Chicago  was 
billed  to  me  at  about  10  cents,  a  hufidred  pounds.  There  is  a  case  where 
I  paid  over  double  for  the  shorter  haul.  How  can  the  man  who  lives  in 
that  section  gompete  with'  his  neighbor  further  west?  He  cannot  do 
business.    In  that  case  it  did  not  come  out  of  me ;  ib  was  a  consignment. 

The  Chairman.  Would  it,  in  your  judgment,  be  as  much  as  Congress 
ought  to  do  to  simply  say  in  a  statute  that  a  railroad  shall  not  charge 
more  for  a  short  haul  than  a  long  haul? 

Mr.  White.  I  think  that  is  as  far  as  yon  can  go  at  present.  It  cer- 
tainly is  no  nnfairness  to  the  railroads;  it  is  somewhat  experimental, 
but  the  experiment  would  serve  to  assist  in  arriving  at  an  equitable 
rate  for  short  hauls.  As  a  railroad  man  myself,  I  would  accept  that  as 
being  very  liberal  on  the  part  of  the  public. 

Senator  Platt.  I  wish  to  ask,  for  information  merely  and  not  as  in- 
dicating my  opinion  on  the  subject,  whether  yon  think  it  good  business 
for  a  railroad  to  fix  a  through  rate,  we  will  say  from  Chicago  to  New 
York,  on  grain  which  just  pays  the  expense  of  transporting  it,  leaving 
no  profit? 

Mr.  White.  I  do  not  think  it  is  just  to  the  locals  to  make  them  bear 
all  the  burdens  of  the  fixed  charges  of  a  railroad.  I  think  that  a  certain 
proportion  of  those  charges  ought  to  be  borne"  by  the  through  traffic. 
Before  the  building  of  the  West  Shore  Eailroad  the  New  Yoi;k  Central 
Eailroad  paid  its  entire  fixed  charges  out  of  its  local  traffic.  The  con 
sequence  was  that  all  of  the  through  trafiBc  they  had  was  just  clean 
profit,  and  they  could  take  freight  down  to  almost  nothing  from  Chicago 
to  New  York.  I  have  known  them  to  take  freight  lor  7  cents  a  hundred 
pounds^  because  the  running  of  that  train  is  a  very  small  matter,  as 
'  the  expense  of  running  a  train  a  thousand  miles  is  simply  the  cost  of 
the  crew;  the  wear  of  the  cars  has  been  determired  by  railroad  men; 
they  have  a  kind  of  clearance  between  each  other ;  where  one  railroad 
takes  a  car  from  another,  a  charge  is  made  of  three-fourths  of  1  cent 
per  mile  for  that  car  while  it  is  absent  from  the  owning  road.  That, 
you  see,  is  a  very  small  matter.  For  a  thousand  miles  that  is  $7.50. 
.'Then  there  are  the  wages  of  the  crew,  the  fuel,  &c.  So  that,  after 
the  fixed  charges  are  paid  by  the  local  traflQc,  they  can  carry  the 
through  traffic  for  almost  nothing;  it  isjust  so  much  profit.  Take  an 
ordinary'train-load  that  would  yield,  even  at  a  lO-cent  rate,  from  Chicago 
to  New  York,  say,  $  1,000  freight ;  that  would  give  a  profit  to  the  railroad 
of  about  $750.  I  do  not  think  it  is  right ;  it  certainly  militates  against 
the  local  part  of  the  road  to  have  to  bear  the  burden  of  the  entire  ex- 
pense of  the  operation  of  the  road. 

Senator  Platt.  That  is  what  I  was  coming  to.  Admitting  that; 
under  existing  circumstances  the  railroads  do  reduce  the  rates  of  through 
freight  to  a  point  which  is  barely  remunerative,  if  remunerative  at  all, 
what  are  they  going  to  do  under  those  circumstances  if  they  cannot 
charge  more  from  a  point  100  miles  this  side  of  Chicago  to  New  York 
than  they  charge  from  Chicago  to  New  York?  If  they  must  prorate, 
or  if  they  must  not  charge  any  more,  they  must  make  it  up  entirely 
from  this  end  of  the  road,  from  the  last  half  of  the  road,  must  they 
not? 

Mr.  White.  You  mean  where  their  immediate  jurisdiction  is  here, 
like  the  New  York  Central,  that  runs  entirely  within  this  State  from 
New  York  to  Buffalo. 
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Senator  Platt.  I  am  taking  now  the  same  kind  of  freight — we  will 
say  grain.  You  start  with  12  cents  a  hundred  pounds  from  Chicago. 
The  road  must  charge  no  more  at  any  point  this  side  of  Chicago.  That, 
by  implication,  authorizes  it  to  charge  as  much  at  every  point  this  side 
of  Chicago.  Now,  suppose  a  man  is  raising  grain  within  250  miles  of 
New  York,  and  the  road,  taking  advantage  of  the  implic^ition,  charges 
that  man  10  cents  a  hundred  pounds;  it  has  got  to  live  in  some  way. 

Mr.  White.  Yes ;  but  what  our  farmers  complain  of  mostly  in  this 
State  is  as  they  say,  "We  might  possibly  get  along,  and  we  might  avail 
of  our  own  market,  the  metropolis;  the  port  of  New  York,  if  we  could 
only  gei,  an  equal  rate  with  the  farmers  out  West."  They  do  not  ask 
even  a  lower  rate;  they  ask  an  equivalent  rate.  Although  they  have 
not  got  such  fertile  lands,  and  their  labor  is  higher  here,  yet  they  say, 
"Only  give  us  an  equal  chance."  That  is  all  the  farmers  of  this  State 
ask  lor  to-day,  an  equal  chance  with  the  farmers  a  thousand  miles 
West. 

Senator  Platt.  Let  me  put  the  question  in  this  way.:  Suppose  a 
farmer  lives  250  miles  from  New  York— that  is  a  quarter  of  the  distance 
to  Chicago — and  he  has  wheat  land;  grain  is  brought  from  Chicago  to 
New  York  for  12  cents  per  hundred ;  why  should  he,  being  only  a  quar- 
ter of  the  distance  from  New  York  to  Chicago,  be  compelled  to  pay  more 
than  3  cents  a  hundred? 

Mr.  White.  On  general  principles  he  should  not,  but,  as  I  have  al- 
ready explained,  there  is  an  additional  cost  per  ton  per  mile  in  local 
traffic  over  through  traffic. 

Senator  Platt.  A  slight  difference. 

Mr.  White.  We  are  not  disposed  to  crowd  the  railroads.  We  know 
that  it  is  a  difficult  question  to  solve.  We  want  to  be  liberal  with  the 
railroads,  and  instead  of  telling  them,  "  You  must  not  charge  but  3 
cents  to  this  man  250  miles  off,"  we  give  them  the  privilege  of  charging 
as  much  as  they  do  for  the  thousand  miles ;  and  that  is  what  our  farm- 
ers have  been  urging  for  a  number  of  years,  and  the  representatives 
of  our  State  granges  and  the  Farmers'  Alliancehave  been  in  Washington 
time  and  again  with  me  to  urge  that.  '  That  is  all  they  have  asked. 

Senator  Platt.  Do  they  not  ask  it  as  a  partial  relief  from  the  wrong? 

Mr.  White.  Yes,  sir.  Of  course  they  would  like  very  much  if  they 
could  get  a  proportionately  lower  rate,  sa;^  3  cents  instead  of"  10;  but 
we  have  had  such  a  fight  on  our  hands  for  the  last  ten  years  on  this 
matter  that  we  have  got  to  go  slow  and  not  ask  too  much.  We  shall 
only  be  too  glad  if  you  gentlemen  succeed  in  obtaining  partial  relief. 
We  do  not  want  to  ask  anything  which  apparently  would  seem  un- 
reasonable. 

Senator  Platt.  To  come  back  to  the  original  question  which  I  had 
in  my  mind,  is  not  the  fault,  after  all,  that  the  railroad  companies,  for 
various  reasons,  make  too  low  a  rate  for  freight  on  the  long  distance? 

Mr.  White.  Yes,  it  is. 

Senator  Platt.  And  then  reiioup  their  lack  of  income  by  making  it 
up  on  the  short-distance  freight  ?  If  we  are  going  to  regulate,  ought  we 
not  to  go  so  far  as  to  see  that  the  railroads  do  not  charge  unremunera- 
tive  rates  anywhere  ? 

Mr.  White.  I  think  so. 

Senator  Habeis.  Suppose  you  take  this  case  as  directly  connected 
with  the  question  Mr.  Platt  has  just  this  moment  propounded:  Take 
Chicago  as  the  starting  point ;  suppose  the  competition  of  the  water- 
ways reduces  freights  to  New  York  to  a  \to\nt  that  will  barely  pay  a 
small  profit  over  running  expenses  but  will  not  contribute  a  fund  to  pay 
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fixed  charges ;  then  suppose  the  law  prohibits  charging  more  for  the 
short  than  the  long  haul,  and  goes  no  farther  than  that,  leaving  it  within 
the  power  and  discretion  of  the  railroad  company  to  fi^  its  tarifl:s  for  the 
short  hauls ;  would  it,  in  your  opinion,  be  wise  in  a  railroad  company  to 
take  freights  from  Chicago  at  this  low  rate  which  will  pay  a  very  small 
profit  over  running  expenses,  and  then  fix  its  local  rates  so  as  to  enable 
it  to  pay  fixed  charges  and  make  a  reasonable  profit  ?  Would  such  a- 
policy,  in  your  opinion,  be  safe  to  the  railroads  and  reasonable  to  the  gen 
eral  public  ? 

Mr.  White.  I  think  that  the  railroads  could  compete  with  the  water 
ways  on  the  through  traffic  at  the  local  rate,  that  is,  the  short-haul  rate. 
I  have  never  seen  the  time  when  the  water  rates  were  so  low  as  between 
Chicago  and  New  York  but  that  the  railroads  could  carry  a  500-mile 
haul  for  that  amount  of  money.  If  they  are  permitted  to  charge  for  the 
SOOmile  haul  that  amount  which  the  competition  of  water-ways  compels 
them  to  take  for  the  thousand-mile  haul,  they  will  be  able  to  make  both 
ends  meet.  That  is  one  of  the  reasons  why  I  have  advocated  the  per- 
mission to  charge  as  much  for  a  short  haul  as  for  a  long  haul.  It  is  one 
of  the  elements  that  enter  into  the  question,  and  I  think  that  it  is  an 
eminently  fair  and  proper  one  and  will  benefit  the  railroads. 

Senator  Harris.  Would  ib  be  safe  to  require  the  railroad  companies 
to  charge  less  for  the  short  haul  than  the  long,  fixed  by  any  rate  of  per- 
centages in  proportion  to  distance  1 

Mr  White.  No,  I  do  not  think  it  would ;  I  do  not  think  that  ought 
to  be  done.  1  do  not  think  they  ought  to  be  compelled  to  do  that,  be- 
cause there  are  so  many  elements  which  enter  into  the  equities  of  themat- 
.ter.  It  is  a  very  intricate  question.  The  science  of  railroading  is  pro- 
gressing in  this  country  at  a  very  rapid  rate.  We  are  far  ahead  of 
Europe  and  the  rest  of  the  world  in  it ;  we  are  fast  getting  down  the  cost 
of  operation  to  a  very  low  figure.  In  fifteen  years  the  cost  of  moving  one 
ton  one  mile  in  this  country  was  reduced  to  one-fifth  of  what  it  was  fif- 
teen years  previously,  and  it  is  going  on  in  the  same  ratio. 

DEPARTMENT   OF   COMMERCE. 

I  do  not  think  I  had  better  take  up  any  more  time.  If  there  are  any 
questions  gentlemen  of  the  committee  wish  to  ask,  I  am  willing  to  an- 
swer them. 

The  Chairman.  Tou  have  stated  generally  of  what  the  legislation 
by  Congress  ought  to  be  ? 

Mr.  White.  Yes,  sir. 

The  Chairman.  Are  there  any  other  points  you  wish  to  present? 

Mr.  White.  As  to  the  restriction  of  railroad  building,  those  in  exist- 
ence with  fictitious  capital  would  like  to  have  no  jnbre  roads  built,  but 
I  think  there  should  be  no  restriction  to  building  save  that  I  have 
already  indicated,  viz :  No  mortgaging  of  the  property  until  §tock  is  all 
paid  in.  Eoads  projected  in  this  way  can  be  built  for  less  money,  and 
can  be  operated  cheaper,  having  no  funded  debt  upon  which  to  pay  in- 
terest at  the  start,  and  can  serve  the  public  at  cheaper  rates. 

I  am  a  strong  advocate  for  the  creation  of  a  Department  of  this 
Government,  to  be  called  the  Department  of  Commerce,  which  shall 
not  only  take  up  the  internal  commerce  of  this  country,  but  its  for- 
eign commerce.  I  feel  as  if  Congress  had  neglected  this  subject  for  the 
last  twenty  years.  We  find  American  shipping  entirely  declined,  and 
here,  is  our  internal  commerce  in  this  shape,  the  people  crying  for  re- 
form, crying  for  remedies,  and  yet  the  question  has  not  been  coped  with. 


INTERSTATE   COMMERCE.  259 

The  British  Government  has  seen  the  importance  and  the  necessity  of 
fostering  its  commerce.  They  have  even  subsidized  mail  Hues  to  the  ut- 
most islands  of  the  sea,  in  order  to  create  communication  with  those 
countries,  so  that  London  is  to-day  the  money  center  and  the  commer- 
cial center  of  the  world,  and  we  in  this  country  pay  a  tax  in  the  shape 
of  a  banker's  commission  on  all  the  business  we  do  to  London.  It  ought 
not  to  be  so.  We  ought  to  take  care  of  our  own  commerce;  we  ought 
to  be  able  to  do  our  own  banking;  but  we  cannot  do  so,  because  we  have 
not  given  the  thought  to  our  commercial  questions  that  we  ought  to 
have  done. 

I  am  very  glad,  as  I  said  in  the  beginning,  that  you  gentlemen  have 
taken  the  time  to  come  here  and  hear  the  merchants  as  to  some  of  the 
particular  grievances  which  detaand  remedial  legislation. 

J.  S.  SCHULTZ'S  STATEMENT. 

Jackson  S.  Schultz  appeared  and  said : 

Perhaps  we  ought  not  to  be  heard  any  further  than  we  have  been 
already,  but  as  I  happen  to  be  one  of  the  representatives  of  the  Cham- 
ber of  Commerce  that  inaugurated  somewhat  this  movement,  I  beg  that 
you  will  indulge  me. 

THE  HEPBUBN  EEPORT. 

Tou  haveseen  the  report,  in  five  volumes,  of  the  Hepburn  committee, 
with  which  we  had  something  to  do,  which  we  call  the  encyclopedia  of 
this  whole  subject.  I  do  not  suppose  you  gentlemen  will  read  it  all 
through,  but  whenever  you  see  any  fact  with  regard  to  the  situation  of 
affairs,  if  you  -will  turn  to  those  volumes  you  will  find  it  in  the  most 
authentic  form. 

The  Chairman.  Is  everything  there  said  reliable? 

Mr.  SOHTJLTZ.  It  is  all  under  oath,  and  I  suppose  it  is  reliable. 

Senator  Harris.  As  to  the  situation  at  the  time  of  that  report? 

Mr.  Schultz.  Yes,  sir;  at  that  time.  We  are  very  much  advanced  now. 
If  you  will  take  the  trouble  to  read  the  introduction  to  that  report,  you 
will  find  that  that  committee  drew  up  a  sort  of  indictment  against  the  rail- 
road system  and  against  railroad  management.  The  railroad  gentlemen 
answered  that  indictment  by  a  general  denial  and  a  specific  denial.  They 
denied  that  there  were  any  special  rates,  that  there  was  any  rebate,  un- 
der the  sanction  of  their  signature  as  gentlemen;  but  after  the  committee 
got  the  books  of  various  companies  they  found  that  that  was  the  rule, 
and  the  exception  was  where  there  was  not  a  rebate.  Fow,  I  assume 
that  in  those  volumes  I  have  said,  or  that  somebody  has>said  for  me, 
all  that  it  is  necessary  for  me  to  say,  for  I  agree  generally  with  the  con- 
clusions there  reached.  I  am  very  glad  to  find  that  the  railroads  have 
come  to  themselves.  I  see  that  Mr.  Blanchard  yesterday  conceded  the 
necessity  of  a  commission.  Tliat  is  a  great  deal  for  him  to  concede. 
I  consider  him  the  prodigal  that  has  returned,  and  I  am  Willing  to  kill 
the  fatted  calf  and  forgive  him  all  that  he  has  done  heretofore.  If  you 
will  read  his  testimony  before  the  Hepburn  committee,  you  will  see  that 
he  was  not  of  that  opinion  formerly.  In  regard  to  Mr.  Depew,  I  am  told 
that  Mr.  Depew  is  now  quite  in  accord  with  your  action,  that  he  thinks  a 
commission  essential  and  that  something  must  be  done, 
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A  NATIONAL  COMMISSION. 

Now,  assuming  that  a  commission,  or  its  equivalent  in  some  legal  form, 
some  authority  from  the  Government,  is  the  proper  thing— — 

Tlie  Chairman.  Some  Federal  tribunal  1 

Mr.  SCHULTZ.  Yes,  sir.  Then  the  next  question  is,  who  shall  appoint 
it,  how  shall  it  be  constituted,  what  shall  be  the  powers  of  the  commis- 
sion 1 

Of  course  every  one  of  the  questions  you  have  suggested  in  your  cir- 
cular is  a  very  interesting  one  and  would  lead  to  indefinite  discussion. 
1  have  had  as  much  experience  in  paying  railroads  for  their  services  as 
most  men,  having  been  in  business  some  fifty  years,  and  I  think  I  know 
something  about  the  history  of  railroads,  and  how  much  wrong  they  do 
to  merchants  and  manufacturers  sometimes.  There  are  just  two  or  three 
points  that  I  should  like  to  call  attention  to,  because  I  see  that  they  are 
on  your  minds. 

THE  LONG -AND   SHORT  HAUL. 

One  is  the  question  whether  you  shall  pay  more  for  the  shorter  dis- 
tance.   You  ask  whether,  if  that  is  established  as  a  principle,  the  roads 
will  charge  always  at  all  times  the  same  for  the  short  haul  they  will  for 
the  long. 
The  Chairman.  We  mean  to  raise  that  question. 
Mr.  ScHULTZ.  That  would  be  a  very  unreasonable  thing  for  them  to 
do,  as  it  would  at  once  raise  su^ch  a  hue  and  cry  through  the  country 
that  they  could  not  stand  it  for  a  moment,  and  if  a  commission  was  ex- 
isting, complaint  would  be  made  to  that  commission,  and  they  would  re- 
port against  it,  if  that  was  the  extent  of  their  power.    Let  us  take  a 
'  case  to  illustrate,  having  Chicago  as  one  point  and  New  York  as  the 
other.    All  of  us  know  the  State  of  Pennsylvania  and  the  State  of 
New  York  have  suffered  immensely  the  last  ten  or  fifteen  years  by  reason 
of  this  system.    I  will  take  my  own  case.    Although  I  am  a  leather 
mau,  I  am  something  else.    I  have  saw-mills  manufacturing  lumber  in 
Pennsylvania.    For  years  and  years  the  Pennsylvania  Central  Railroad 
would  take  cargoes  of  pine  lumber  from  Michigan  through  to  Phila.- 
delphia  at  a  less  price  than  they  would  take  my  lumber,  which  was  only 
400  miles  from  Philadelphia.    How  could  I  compete  when  I  was  paying 
$000  or  $700  sturapage  for  my  lumber  and  the  Michigan  man  paid  only  a 
dollar  or  a  dollar  and  a  half.    Of  course  I  lost  two  or  three  hundred  thoa- 
sand  dollars  in  four  or  five  years  in  the  lumbering  business.    People 
could  not  understand  it,  but  I  could.    I  could  see  perfectly  that  the 
railroads  had  stepped  in  and  done  the  business  for  me.    They  had  taken 
the  Michigan  lumber  to  Philadelphia  at  a  less  price  than  they  would 
take  mine,  though  in  one  case  the  distance  was  a  1,000  miles  and  iu 
my  case  only'400,     Up  to  this  yery  day,  if  you  go  to  Chicago  and  con- 
tract for  goods  through  to  New  York,  you  cannot  get  them  to  stop  on 
1  the  way  at  the  same  price.    It  occurs  to  me  very  frequently  I  wish  to 
1  ship  my  raw  material  that  I  buy  in  Chicago  and  points  we"St  to  New 
SI  York.    I  say  to  the  railroads,  "  I  want  you  to  stop  400  miles  short  of 
uNew  York."    1  am  answered,  "  No,  we  do  not  do  that  business ;  we 
1  take  the  goods  through  to  New  York  at  from  15  to  20  cents,  as  it  n^ay 
ibe,  and  we  want  the  privilege  of  taking  them  back  to  the  other  point." 
The  Chairman.  You  were  not  asking  for  a  reduction  of  the  freight?, 
Mr.  ScHULTz.  No,  sir ;  merely  asking  theni  to  stop  at  the  point  where 
I  wanted  the  goods.    They  say,  "  No,  we  have  contracted  to  take  them 
through  to  New  York  and  propose„to  do  that."    That  question  is  too 
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evident;  it  needs  no  argument.  I  had  a  brother  in  the  glas\3  business 
at  Port  Jervis,  and,  although  the,Erie  Eailroad  runs  right  through  that 
town,  in  order  to  send  his  goods  to  the  West  he  had  to  send  them  by 
canal  to  New  York  to  start  them  west,  and  did  that  for  years.  It  was 
perfectly  notorious ;  they  did  not  conceal  anything.  They  said,  "  That 
is  our  policy;  that  is  our  local  business  and  we  mean  to  hold  it."  It 
was  a  point  where  he  was  on  the  banli  of  a  canal  and  he  could  afford 
to  pay  some  10  or  15  cents  per  hundred  to  get  his  goods  to  New  York, 
and  then  he  would  start  his  glass  west.  That  is  being  repeated  thou- 
sands of  times  every  month.  It  is  not  a  subject  of  any  secrecy.  It  is 
the  policy. 

We  say  that  is  a  wrong  policy.  We  need  not  stop  to  discuss  very 
nicely  whether  the  railroads  will  charge  the  whole  rate  for  a  shorter 
distance  if  we  adopt  the  rule  that  no  more  shall  be  charged  for  a  shorter 
than  a  longer  distance.  We  suffer  now  in  this  wise,  and  that  is  the  point 
to  which  I  wish  mainly  to  call  your  attention :  There  are  certain  cotn- 
petitive  points,  as  Elmira,  Syracuse,  Buffalo,  Binghamton,  and  other 
points  in  the  State,  that  Iwill  take  to  illustrate ;  any  man  is  a  fool,  under 
the  present  system,  who  does  not  locate  at  those  points  if  he  is  going  to 
manufacture  in  competition  with  his  neighbors.  The  time  was  in  the 
olden  days,  when  we  were  greener  than  we  are  now,  that  we  used  to  go 
on  a  local  road  and  locate,  for  our  own  benefit  and  the  benefit  of  that 
particular  neighborhood.  That  is  impossible  now ;  we  must  go  to  the 
competing  points.  I  have  had  factories  within  10  miles  of  a  competing 
point  and  had  to  pay  15  cents  a  hundred  more  for  the  short  haul  in 
former  years.  Of  course,  having  that  experience,  I  never  would  place 
a  manufactory  anywhere  except  at  a  competing  point.  What  is  the 
tendency  f  To  build  up  large  cities  to  the  exclusion  of  small  cities  and 
the  agricultural  districts,  that  really  want  help.  No  man  can  afford  to 
build  a  factory,  or  any  establishment  that  requires  a  large  number  of  men 
and  a  large  amount  of  freight  to  haul,  at  any  other  than  a  competing 
point,  under  our  present  system.  If  you  had  the  principle  established 
that  the  railroads  could  not  charge  more  for  the  lesser  distance,  all  I 
could  do  would  be  to  fall  back  on  the  nearest  competing  point  and  say, 
"  You  shall  not  charge  any  more  for  my  5  miles  short»of  that  than  you 
do  there."    That  is  the  advantage  of  it,  and  that  is  all  I  claim  for  it. 

I  do  not  suppose  the  railroads  are  going  to  act  unreasonably  if  such 
an  act  should  be  passed,  and  that  declaration  should  be  made,  "  You 
shall  not  charge  more  for  the  lesser  haul."  What  does  that  mean  1 
What  I  have  said,  and  nothing  more.  Where  you  are  5  or  10  miles  short 
of  a  competing  point  they  shall  not  charge  any  more  for  that  local  freight 
than  they  do  at  the  competing  point  tor  through  freight.  That  is  all 
we  ask. 

INSTANCES   OF  DISCRIMINATION. 

I  could  occupy  your  attention  all  day  in  telling  you  about  extraordi- 
nary things  that  have  been  done  and  that  you  think  are  unreasonable. 
The  gentleman  who  preceded  me  told  you -about  how  they  combine.  I 
happen  to  know  this  transaction  on  a  certain  road :  They  wanted  all 
the  ties  there  were  on  their  own  road,  and  I  proposed  to  them,  in  com- 
petition, to  send  all  my  ties  over  their  line ;  but  by  charging  a  double 
rate  on  ties  they  absolutely  stopped  me  doing  it,  though  I  was  ready  to 
furnish  the  ties  at  their  own  i)rice. 

The  Ohaiemaf.  Out  from  timber  along  the  line  of  the  road? 

Mr.  SCHULTZ.  On  their  own  line.  They  said,  "We  want  that  stopped; 
we  want  our   own  prices,  and   do  not  propose  to 'be  the  means  of 
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cutting  our  own  throats  aild  taking  those  ties  away."  Among  mer- 
chants that  would  be  considered  illiberal,  not  generous ;  but  that  is 
railroad  policy.  I  think  most  of  the  roads  adopt  the  policy  which  serves 
them.  During  the  whole  war  I  paid  the  Pennsylvania  Railroad  as  much 
as  $75  and  $80  a  car  for  lumber  to  Philadelphia  from  my  mills.  It  was  all 
there  was  in  the  lumber,  and  that  was  the  principle  on  which  they  de- 
cided— "  What  is  it  worth,  giving  you  a  new  dollar  for  an  old  one,  and 
give  us  the  balance."  They  worked  during  those  four  years  on  that 
principle;  that  was  the  principle  upon  which  they  announced  that  they 
would  establish  their  rates — "  What  is  there  in  itF 

PUBLICITY   OF  RATES. 

The  Chairman.  What  is  your  idea  of  a  correct  principle  by  which 
the  railroads  should  be  governed  in  the  way  of  charges? 

Mr.  ScHULTz.  I  speak  for  myself.  I  am  not  in  favor  of  the  Govern- 
ment's absolutely  establishing  prices ;  1  do  not  believe  that  would  be 
wise;  but  I  do  believe  in  publicity.  I  do  believe  they  should  announce 
to  the  world  what  their  rates  are.  In  the  first  place,  I  think  that  all 
goods  should  be  classified,  not  in  four  classes,  as  now,  but  in  six  or  eight 
classes,  perhaps;  that  the  roads  should  charge  specifically  to  each  man 
alike;  that  all  persons  under  like  circumstances  should  be  charged  the 
same  price,  and  that  the  price  should  be  public. 

I  will  take  my  illustration  from  passenger  rates.  They  are  uniform. 
No  matter  whether  your  hair  is  white,  black,  or  gray,  whether  you  are 
of  this  religion  or  that  religion,  whether  you  are  a  Democrat  or  a  Ee- 
publican,  all  go  at  the  same  price ;  you  have  the  schedule  and  know 
what  the  price  is.  If  the  railroad  should  undertake  to  discriminate  in 
favor  of  white-haired  people  or  red-haired  people,  there  would  be  a  sen- 
sation ;  but  they  have  not  done  that.  You  may  remember  that  they 
tried  it  in  Philadelphia.  Ther6  was  competition  in  Philadelphia,  and 
they  undertook  to  charge  local  passengers  a  higher  price;  but  the  passen- 
gers going  to  Philadelphia  met  it  by  jumping  oft'  at  the  local  points;  and 
you  may  remember  that  the  competition  for  passengers  was  so  great  that 
they  had  a  rebate  A  man  taking  a  ticket  through  to  Chicago,  for  in- 
stance, paid  his  full  fare  and  got  the  rebate  at  the  end  of  the  line.  He 
could  not  sell  his  ticket,  but  he  jumped  off.  With  these  exceptions  the 
charge  for  passengers  has  always  been  uniform,  and,  so  far  as  I  know, 
satisfactory;  at  least  there  has  been  no  general  complaint;  and  the  rate 
is  published ;  everybody  knows  what  it  is ;  everybody  is  served  alike. 

Senator  Gorman.  Is  there  not  a  discrimination  in  passenger  business 
where  a  man  travels  regularly  every  day,  as  over  the  ordinary  passenger, 
by  the  commutation  tickets  by  the  month  t 

Mr.  SCHULTZ.  There  is  this  to  be  said  about  that :  The  long  haul  for 
themanis the sameas the  loughaul forthe freight.  If heis  goingthrongh 
to  Chicago,  th^y  can  afford  to  take  him  for  two  cents  a  mile;  but  if  he 
is  going  only  40  miles,  and  going  every  day,  I  think  the  frequency  of  the 
trip  would  answer  for  the  long  haul.  I  think,  therefore,  that  the  plan 
of  charging  2  cents  a  mile  on  the  thousand- mile  ticket  that  everybody 
carries  in  his  pocket  is  about  the  best  thing  that  has  been  done  yet. 
Most  of  the  roads  now  issue  thousand-mile  tickets.  A  man  puts  such 
a  ticket  in  his  pocket,  and,  whether  he  rides  2  miles  or  50  miles,  the  nec- 
essary amount  is  cut  off.  The  frequency  of  the  trips  near  the  cities, 
every  day,  morning  and  might,  makes  up  for  the  long  haul.  I  suppose 
you  are  aware  how  they  do  in  England.  Where  they  start.a  town  out- 
side of  London  they  allow  the  head  of  a  family  to  go  for  one  year  or  two 
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years  without  charge,  expecting  to  make  their  money  from  the  rest  of 
the  family.  In  that  way  they  build  up  towns.  I  believe,  however,  there 
is  nothing  of  that  kind  here  except  free  passes. 

The  Chaieman.  The  railways  practice  that  principle  somewhat  in  en- 
couraging manufacturers  to  start  new  mills  along  the  line  of  the  road, 
do  they  not  ? 

Mr.  SOHULTZ.  I  want  to  notice  that.  Mr.  Blanchard  told  you  that 
it  had  been  his  custom  in  managing  the  Erie  road  to  give  men  who 
were  on  the  line  certain  advantages  in  getting  their  bricks  and  other 
materials.  That  is  true,  and  that  is  what  I  complain  of;  they  will  take 
you  by  the  hand  the  first  six  months  or  a  year  and  carry  your-  freight 
for  very  low  prices,  until  you  have  built  up  your  establishment,  when 
they  say,  "  Now  take  care  of  yourselves ;  we  have  got  you  here  and  now 
you  must  pay  us  at  fulL  local  rates  for  the  rest  of  your  time."  That  is 
the  fiict.  It  is  true  most  of  the  roads  do  encourage  the  building  up  of 
factories  on  local  lines ;  but  as  soon  they  are  fastened,  new  engineers 
come  in,  new  employes,  new  superintendents,  new  presidents,  purer  and 
better  men,  and  they  cannot  give  you  any  special  advantages,  thfey  are 
doing  business  now  for  all  alike,  and  the  consequence  is  that  you  have 
to  pay  local  rates.  1  have  a  case  of  that  kind  in  mind,  in  building  up 
a  certain  town  in  Pennsylvania.  The  superintendent  told  me, "  Tou  jEeep 
all  your  bills  |  pay  the  local  rates,  and  at  the  end  of  the  time  I  will  see 
that  you  get- a  rebate."  I  sent  in  my  bills  at  the  end  of  the  time,  but 
this  superintendent  had  gone  to  another  railroad,  and  the  officers  then 
in  charge  would  not  recognize  his  conversation  with  me,  and  so  I  lost 
$3,000  or  $4,000, 

The  Ohaiksian.  On  what  road  was  this? 

Mr.  ScHTJLTZ.  The  Pennsylvania  Central. 

The  Chaiemaij.  Do  you  know  whether  they  were  in  the  habit  of  pay- 
ing rebates  on  that  road  ? 

Mr.  SCHULTZ.  Yes,  sir ;  they  paid  them  to  me.  Perhaps  I  am  killing 
myself  dead  by  saying  so.  There  are  a  great  many  men  doing  business 
who  dare  not  let  their  neighbor  know  what  they  are  doing.  I  tell  you 
they  are  paying  rebates  on  all  the  lines.  It*  is  customary  on  all  the 
lines.  "With  all  this  pooling,  I  say  there  is  a  constant  undercutting  and 
underbidding,  and  you  cannot  tell  whether  your  neighbor  is  paying  for 
transporting  his  goods  the  same  terms  that  you  are  or  not. 

Senator  Haeeis.  Do  you  know  whether  the  railroad  companies  are 
paying  rebates  down  to  this  time  or  not? 

Mr,  SCHTJLTZ,  To  today  do  you  mean? 

Senator  Haeeis,  Within  the  last  week  or  month  or  two. 

Mr,  ScHULTZ,  I  would  not  like  to  answer  that  question.  Sometimes 
they  settle  every  three  months  and  sometimes  every  six  months,  and  I 
do  not  know  that  settlement  day  has  come  yet,  I  have  nothing  to  com- 
plain of  the  Pennsylvania  Central;  they  have  many  roads  and  they  say 
they  treat  me  as  well  as  they  do  anybody  else.  They  treated  me  very 
badly  many  years  ago,  and  I  lost  a  great  deal  of  money  by  their  opera- 
tions. Still,  individual  wrongs  have  nothing  to  do  with  the  case.  The 
question  is  whether  the  system  as  a  system  is  right,  is  that  kind  of  a 
system  that  we  can  as  a  country  justify  and  stand  by.    I  say  it  is  not, 

A  NATIONAL  COMMISSION, 

Senator  Millee.  What  is  the  remedy? 

Mr,  ScHULTZ.  I  say  the  remedy  is  a  commission ;  I  go  so  far  as  to  say 
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that  if  the  commission  had  not  any  more  power  than  our  State  com- 
mission, and  that  is  to  report  and  keep  the  public  advised  on  what  is 
being  done,  had  not  the  right  to  send  for  iiersons  and  papers  and  ex- 
amine the  books,  so  far  as  I  am  personally  concerned  I  am  willing  to 
limit  the  powers  in  the  first  instance  to  the  commonest  powers  and  du- 
ties. 

The  Ghaieman.  But  you  do  not  think  it  would  be  dangerous  to  give 
them-  more  power. 

Mr.  ScHULTZ.  I  should  hesitate  to  give  a  commission  the  absolute 
l)ower  to  establish  rates.  Let  me  call  your  attention  to  one  condition 
of  things.  Here  are  certain  local  roads  struggling  all  the  time  to  main- 
tain an  existence  and  pay  dividends.  They  are  not  connected  with  the 
trunk  lines,  but  are  entirely  local  roads.  The  commission,  unless  they 
are  better  men  than  usually  get  in  public  life  and  on  commissions,  might 
be  influenced  improperly  and  discourage  the  local  roads  and  break  them 
down.  Many  of  us  are  very  deeply  interested  in  those  roads — not  per- 
sonally I  mean,  but  interested  in  their  success,  because  we  own  property 
upon  them.  We  are  willing  to  pay  them  more  than  three-fourths  of  a 
cent  a  ton,  or  a  cent,  or  2  cents. 

The  Chairman.  Ton  are  willing  to  pay  them  what  is  necessary  to 
keep  them  going? 

Mr.  ScHULTZ.  I  want  to  say  right  here  that  the  interest  of  mer- 
chants and  manufacturers  is  to  have  the  railroads  responsible  corpora- 
tions. I  want  these  railroads  to  get  dividends  for  their  stockholders. 
I  do  not  think  the  merchants  and  manufacturers  have  ever  asked  them 
for  extremely  low  rates.  What  we  want  is  uniform  rates  given  us  all 
alike.    Give  us  fair  rates  and  we  are  satisfied. 

Senator  Millbu.  How  do  you  think  the  publication  of  the  rates 
would  cure  the  evil  ? 

Mr.  ScHULTZ.  I  believe  it  would  go  a  great  way  toward  it.  You 
know  what  has  been  the  short  history  of  our  own  State  commission. 
1  think  the  effect  of  it  has  been  very  good.  I  think  it  has  brought 
about  a  very  good  state  of  feeling.  1  believe  a  United  States  commis- 
sion with  the  powers  of  the  State  commission  would  go  a  very  great 
way  towards  correcting  the  evils ;  but  if  they  found  that  those  evils  were 
not  corrected  by  such  limited  powers,  how  easy  it  would  be  to  add  from 
year  to  year  to  the  powers.  I  think,  speaking  for  myself  only,  I  should 
hesitate  to  give  any  commission  the  absolute  power  to  establish  rates 
and  control  railroads.  I  am  not  prepared  for  that  yet.  I  do  not  think 
it  is  necessary. 

Senator  Miller.  Mr.  Blanchard  yesterday  said  substantially  that 
the  investigation  of  the  Hepburn  c6ramittee  and  the  appointment  of 
the  New  York  State  commission  had  corrected  nearly  all  the  evils  in 
this  State  of  which  there  was  great  complaint — the  unjust  charge,  the 
discriminations,  and  the  refusal  to  stop  freight  from  (Jhicago  to  K'ew 
York  at  any  point  at  the  same  rate  that  it  was  brought  to  New  York. 
I  think  he  said  substantially  that  these  things  were  no  longer  done 
in  this  State. 

Mr.  ScHULTZ.  1  think  they  are  much  modified. 

Senator  Miller.  For  instance,  he  said  they  now  stopped  freight  at 
Poughkeepsie,  or  Hudson,  or  TJtica,  or  Syracuse,  and  made  no  greater 
charge  than  they  would  for  bringing  it  through  to  New  York. 

Mr.  SoHULTZ.  I  think  that  is  probably  true  of  that  line,  but  I  would 
not  like  to  say  that  it  is  true  of  all  the  other  lines. 

Senator  Miller.  Then  you  think  the  trouble  is  not  all  cured  as  yetl 
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SPECIAL  FREIGHT  LINES. 

Mr.  SoHULTZ,  It  is  not.  The  special  freight  lines,  such  as  the  Empire 
and  others,  step  in  and  do  a  great  deal  of  the  dirty  work  that  the  trunk 
companies  themselves  do  not  do. 

The  ChIirman.  Are  those  special  lines  responsible  to  anybody  ? 

Mr.  ScHTJLTZ.  J  do  a  great  deal  of  business  with  them,  and  I  do  not 
care  to  say  more  than  that  they  are  very  nice  fellows,  and  they  often 
answer  a  very  good  purpose ;  but  I  do  think  it  is  not  very  creditable  to 
the  railroad  companies  that  they  are  required  to'have  these  by-plays, 
these  side- switches,  as  I  call  them,  all  the  time,  in  the  form  of  companies, 
iloing  the  business  of  the  railroad  companies. 

Senator  Miller.  Is  it  or  not  a  convenience  to  the  great  shipping 
community  of  New  York  to  have  fast  through  freight  lines  which  run  from 
here  to  San  Francisco,  or  to  Minneapolis,  or  Saint  Louis,  making  one 
continuous  line  over  different  roads,  with  bills  of  lading  through,  so  that 
the  Blue  Line  or  the  Empire  Line,  taking  your  goods  through,  is  respon- 
sible to  you  ?  You  do  not  look  to  the  railroads  if  there  is  any  damage 
or  loss  of  freight,  but  you  go  directly  to  the  line  which  takes  it,  and  it 
is  responsible  to  you. 

Mr.  SoHULTZ.  That  is  true. 

Senator  Miller.  Is  or  is  not  that  a  great  convenience  to  the  pub- 
lic? 

Mr.  SOHULTZ.  It  is  a  convenience  for  the  public  to  avail  themselves  - 
of.    The  oyster  trade  is  very  much  convenienced  by  a  through  daily 
oyster  line  from  Maryland  to  Ghicago,  going  at  lightning  speed,  day  and 
night,  not  stopping  anywhere. 

The  Chairman.  Take  one  of  the  through  lines,  the  White  Line,  the 
Blue  Line,  or  whatever  it  may  be  called ;  suppose  you  make  a  shipment 
by  it  to  California,  and  your  shipment  is  lost,  or  delayed,  or  destroyed. 
To  whom  do  you  go  for  settlement  ? 

Mr..  SCHULTZ.  They  have  a  freight  agency  here,  a  freight  ofElce. 

The  Chairman.  Do  you  know  anything  about  the  organization  that 
is  behind  the  freight  agent  ?  * 

Mr.  ScHXJLTZ.  For  forty-flve  years  I  have  shipped  over  these  lines 
and  I  have  never  had  a  claim  of  as  much  as  $10  for  breakage.  My 
business  is  not  in  articles  that  break.  I  have  never  had  any  breakage 
of  any  account,  and  never  made  any  claims.  I  am  told  that  they  respond 
very  promptly  to  any  loss  that  occurs.  Of  course  I  only  know  what 
the  public  knows,  that  these  companies  are  made  up  of  ofBcers  in 
the  respective  railroad  companies,  and  substantially  they  are  one. 

The  Chairman.  Eeally  each  of  these  companies  is  a  railroad  organ- 
ization? - 

Mr.  SoHULTZ.  It  is  a  wheel  within  a  wheel. 

Senator  Miller.  Is  it  not  a  pool  for  a  certain  set  of  roads  connecting 
with  each  other  ? 

Mr.  ScHULTZ.  yes. 

Senator  Gorman.  One  of  the  great  trunk  lines,  the  Baltimore  and 
Ohio,  has  absolutely  abolished  all  intermediary  companies. 

Mr.  ScHULTZ.  So  did  the  P'ennsylvania  Company  for  a  month  or  two. 
The  Baltimore  and  Ohio  may  have  done  it.  The  Pennsylvania  claimed 
to  do  it.  "When  their  stockholders  came  together  in  Philadelphia  they 
fouud  astate  of  things  which  alarmed  them,  and  they  insisted  on  the 
discontiimauce  of  the  Empire  Line,  and  they  did  discontinue  it  prac- 
tically for  a  short  time,  but  it  is  in  full  vogue  now. 
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Senator  Goeman.  Do  you  know  how  expedition  and  convenience  to 
the  public  compare  on  the  road  that  has  no  such  lines  ? 

Mr.  SCHUL'iz.  I  do  not  see  that  there  is  any  facility  in  sending  for- 
ward freight  by  these  lines  more  than  there  might  be  on  the  railroads 
direct. 

UNIT  OF  TEANSPOETATIOW. 

-I  wish  to  say  a  word  on  the  unit  question.  I  happen  to  know  the 
process  by  which  cars  are  delivered,  and  I  say  that  the  car  is  the  unit; 
and  for  this  reason :  Through  lines  that  Mr.  White  spoke  of  do  not  ran 
through  on  a  train,  but  they  break  off  at  the  end  of  a  division  the  cars 
they  want  to  deliver ;  they  do  not  stop  at  every  station,  but  next  morn- 
ing or  afternoon  the  local  freight  train  passes  aloug  and  takes  these  cirs 
that  are  dropped  and  lets  them  off  at  the  station.  That  is  the  practical 
way  it  is  done,  and  there  is  no  difficulty  or  expense  about  it,  Jl^ext  day 
they  drop  along  and  take  that  car  away  again.  It  is  far  better  for  them 
than  to  run  cars  into  a  general  depot,  wherie  they  are  crowded  and  are 
liable  to  be  burned  up,  and  have  a  great  many  risks  and  difficulties  they 
do  not  have  at  the  local  stations. 

Then,  1  want  to  call  your  attention  to  another  thing.  In  almost  all 
these  cases  the  parties  load  and  unload  the  cars  themselves ;  the  rail- 
road companies  do  not  do  it  as  a  general  thing. 

The  Ghaieman.  In  the  case  of  lumber  it  is  always  done  by  the  owner 
or  agent? 

Mr.  ScHULTZ.  Tes,  always;  and  so  grain  and  other  kinds  of  merchan- 
dise are  loaded  by  the  merchants  themselves.  I  do  not  consider  that 
it  is  at  all  appropriate  to  say  that  all  the  railroads  ha^  e  private  charges. 
For  instance,  if  your  freight  is  taken  to  a  second-class  depot  you  have 
to  pay  10  or  20  cents  for  every  little  package  you  get,  to  pay  the  sta- 
tion agent.  I  consider  that  beneath  the  dignity  of  a  railroad.  Un- 
less the  place  gets  large  enough  to  be  first  class,  there  is  this  sixpenny 
job  of  taking  18  cents  or  20  cents  for  eveiy  xiackage  to  pay  the  station 
agent.  That  is  not  universal,  and  it  ought  to  be  abolished.  The  ratlroads 
that  undertake  to  do  business  ought  to  get  out  oflhat  thing.  It  leads 
to  a  great  deal  of  wrong  and  extortion  and  bad  feeling  that  ought  not 
to,  exist.  After  the  statioh,  gets  large  enough  to  pay  a.  station  man  and 
,6ne  laborer  or  two  laborers,  then  they  excuse  the  shipper  from  pay- 
ing the  charge  ;  but  that  is  the  general  practice  through  the  country,  as 
far  as  I  know. 

DITEESION   OF  FREIGHT. 

Senator  Millbe.  In  your  business  have  you  met  with  the  difflcnltieSy 
complained  of  as  to  the  diversion  of  freight? 

Mr.  SOHULTZ.  No,  sir ;  I  have  never  had  anything  like  that.  I  un- 
derstand there  was  complaint  on  that  point  and  the  railroads  have 
yielded  the  point. 

The  Ghaieman.  And  send  a  man's  freight  as  he  desires  it? 

Mr.  SOHULTZ.  ¥es,  and  by  the  line  he  desires  to  ship  on.  The  rail- 
roads have  given  up  that  point,  I  understand. 

EESPONSIBLE  PEOSEOUTOE  NEOESSAET. 

You  have  had  Simon  Sterne  here  on  the  question  of  the  liability  of  the 
common  carrier,  and  also  the  remedy  that  the  commission  should  seek  as 
against  the  railroads.  If  they  do  this  wrong  who  shall  prosecute?  ^f 
you  leave  it  to  the  shippers  or  the  producers  of  freight  to  prosecute, 
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there  will  be  no  proseiiutions.  Somebody  must  be  made  responsible  for 
the  prosecution  of  every  claim  that  comes  before  the  commission.  If 
you  do  not  do  that  it  will  end  in  no  enforcement  of  the  law.  I  am  not 
lawyer  enough  to  say  just  how  that  should  be  met,  but  there  should  be 
power  in  the  commission,  if  there  is  to  be  a  commission,  to  institute 
prosecutions  wherever  the  law  is  violated.  If  a  man  has  a  claim  of  $2 
he  is  not  going  to  employ  a  lawyer  and  pay  him  $25  in  order  to  get  $5. 
He  will  say,  "Let  it  go,"  and  the  effect  will  be  to  let  the  law  go  into 
contempt  or  disuse. 

A.  B.  MILLER'S  STATEMENT. 

Abeai^am  B.  Miller  (representing  the  l^ew  York  Board  of  Trade 
and  Transportation)  appeared. 

The  Chairman.  What  is  the  particular  line  of  business  you  repre- 
sent ? 
Mr.  Miller.  I  am  proprietor  of  a  United  States  bonded  warehouse. 

A  NATIONAL   COMMISSION. 

I  propose  to  answer  the  last  question  in  your  circular  first,  for  the 
reason  that  it  will  make,  perhaps,  more  clear  that  which  I  may  say  in 
reference  to  the  other  questions.  The  inquiry  is,  "  In  what  manner  can 
legislation  for  the  regulation  of  inter-State  commerce  be  best  enforced  ? 
Should  a  commission  or  other  special  tribunal  be  established  to  carry 
out  the  provisions  of  any  law  Congress  may  enact?  "  The  experience  of 
most  of  our  States  has  been  that  a  commission  appointed  under  the 
State  for  the  purpose  of  examining  into  the  question  of  railway  trang 
portation  has  resulted  in  great  benefit,  in  this  State  particularly.  The 
abuses,  the  admitted,  the  proved  abuses,  by  railway  officials,  uuder  the 
Hepburn  investigating  committee,  have  nearly  all,  if  not  all,  been  rem- 
edied, as  far  as  I  know.  Discriminations  and  abuses  of  various  kinds 
no  longer  exist,  or,  if  they  do,  to  an  extent  that  they  have  no  notoriety. 
In  view  of  that  fact,  I  am  strongly  inclined  to  the  view  that  the  initial 
step  towards  the  correction  of  abuses  and  the  proper  regulation  of  rail- 
way affairs  in  an  inter-State  view  is  through  the  appointment  of  a  com- 
mission of  the  highest  possible  order,  with  adequate  or  large  compen- 
sation, in  order  that  the  services  of  men  of  the  most  eminent  ability 
may  be  retained  for  that  purpose. 

That  point  is  often  brought  up  in  Congress  and  in  our  State  legis- 
latures ;  and  by  cheese-paring  legislators,  who  have  not  a  broad  scope 
of  the  question,  it  is  said  that  large  salaries  are  not  to  the  interest  of 
the  people.  As  a  rule  they  may  not.be;  but  when  talent  of  a  high 
order  is  required,  then  it  becomes  necessary  that  men  should  receive  a 
compensation  that  will  secure  to  us  that  talent. 

In  addition  to  that,  a  compensation  that  is  liberal  is  an  inducement 
for  persons  to  avoid  the  temptations  that  are  incident  to  inadequate 
compensation. 

I  also  believe  and  concur  in  the  sentiments  expressed  by  Mr.  Simon 
Sterne,  that  the  commissioners  should  be  clothed  with  judicial  powers. 
If  it  is  within  the  scope  of  the  fundamental  law  of  the  United  States, 
and  of  the  States  individually,  to  appoint  or  to  elect  men  as  judges  of 
their  -fellow  men,  and  of  their  acts,  and  of  the  law,  then  it  is  entirely 
within  the  limitations  of  the  Government  on  this  great  question  to 
appoint  men  with  judicial  powers,  subject,  of  course,  to  appeal  to  the 
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United  States  courts.  I  say  that  because  we  always  presume  that  the 
Government  of  the  United  States  will  discharge  its  full  duty  by  the 
appointment  of  capable  and  honest  men,  ^  You  gentlemeu,  as  Senators!, 
are  elected  as  conservators  of  the  public  interests,  and  it  is  to  be  pre- 
sumed that  you  act  with  a  strict  and  due  regard  to  the  best  interests 
of  the  public.  If  the  public  fail  to  elect  men  who  will  discbarge  tbeir 
duties  iu  that  way,  the  fault  is  with  themselves.  Power  must  be  reposed 
somewhere.  If  this  commission  is  clothed  with  judicial  powers,  a  large 
majority  of  the  cases  intelligently  passed  upon  by  the  commission  will 
not  be  appealed.  A  very  small  percentage  of  the  cases  that  are  tried 
in  our  civil  and  even  in  our  criminal  courts,  of  the  whole  number,  are 
appealed.  In  tbat  way  an  abuse  is  corrected  at  once.  The  commission 
having  judicial  power  until  their  ruUng  is  set  aside,  it  mast  have  the 
authority  of  law. 

That  answers  the  first  question,  as  to  "the  best  method  of  prevent- 
iog  the  pt'actice  of  extortion  and  unjust  discrimination  by  corporations 
engaged  in  inter-State  commerce." 

REASONABLENESS   OP  RATES. 

The  second  question  is,  "  The  reasonableness  of  the  rates  now  charged 
by  such  corporations  for  local  and  through  traffic."  I  do  not  propose 
to  expend  any  time  upon  this  question,  as  it  is  a  matter  to  be  regulated 
hereafter  and  by  the  commission.  I  believe,  as  a  rule,  the  rates  charged 
over  the  principal  trunk  lines  are  less  than  remunerative  now;  at  least 
there  is  no  general  complaint  on  the  part  of  the  public. 

PUBLICITY   OP  RATES  AND   CHANGES. 

Third, "  Whether  publicity  of  rates  should  be  required  by  law,  whether 
changes  of  rates  without  public  notice  should  be  prohibited,  aud  the 
best  method  of  securing  uniformity  and  stability  of  rates." 

That  I  will  answer  affirmatively.  Rates  should  be  public,  and  no 
change  should  be  permitted  without  a  reasonable  length  of  time's  notice. 
The  reasonableness  of  that  proposition  must  be  apparent  to  every 
intelligent  person.  All  persons  should  have  the  means  of  protecting 
themselves,  in  the  purchase  and  sale  of  goods,  from  any  variableness  m 
the  rates  of  transportation,  jand  if  a  reasonable  notice  is  given  all  per- 
sons are  protected  in  the  case  of  a  change  of  rates. 

MAXIMUM  AND  MINIMUM  RATES. 

The  fourth  question  is,  "  The  advisability  of  establishing  a  system  of 
maximum  and  minimum  rates  for  the  transportation  of  inter-State  com- 
merce." I  think  it  is  entirely  impossible  to  be  done  with  a  consistent ' 
regard  to  the  interests  of  all  parties  concerned.  I  do  not  believe  that 
any  cast-iron  regulations  or  laws  can  be  made  in  regard  to  this  complex 
and  vexed  question.  It  is  probably  the  most  intricate  aud  certainly 
the  most  important  question  that  is  now  before  the  consideration,  not 
only  of  this  county,  but  of  all  countries  where  transportation  is  as  im- 
portant a  factor  as  it  is  here.  There  are  ever- varying  conditions  of 
labor,  of  material,  good  crops,  poor  crops,  &c.,  that  render  it  utterly  ini- 
Xjossible  that  maximum  or  minimum  rates  should  be  established  by  law 
and  be  just. 

Fifth,  "  TJie  elements  of  cost,  the'conditions  of  business,  and  the  other 
factors  that  should  be  considered  in  fixing  the  tariffs  on  inter-State 
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traffic."  This  is  a  question  that  is  answered  somewhat  by  the  preced- 
ing replies.  It  embraces  matters  that  must  be  regulated  by  those  who 
administer  the  affairs  of  the  railways,  subject  to  the  supervision  and 
approval  of  a  board  of  railroad  commissioners. 

REBATES  AND  DRAWBACKS. 

Sixth,  "  Should  any  system  of  rebates  and  drawbacks  be  allowed  ? 
If  so,  should  such  transactions  be  regulated  by  law  and  be  subject  to 
oificial  inspection  or  approval  ?  Or  should  they  bee  ntirely  prohibited  ?  " 
They  should  be  entirely  prohibited.  To  my  mind  there  is  no  question 
about  that. 

DISCRIMINATIONS  IN  RATES. 

Now  comes  the  question  of  what  might  be  termed  discrimination,  but 
which  of  itself  would  be  just.  For  instance,  on  the  line  of  a  railroad 
there  may  be  some  manufacturing  establishment,  and  in  order  to  com- 
pete with  other  establishments  at  competing  points  having  the  advan- 
tage of  lower  freights,  and  to  be  able  to  sell  goods  of  similar  character 
at  equally  low  prices,  in  the  benefits  of  which  the  general  public  become 
participators;  Therefore  it  is  nothing  in  favor  of  the  manufacturer,  to 
ttie  injury  of  the  public,  that  crude  materials  for  such  purposes  should 
be  carried  at  lower  rates  than  it  might  be  for  ordinary  consumers.  I 
think  that  is  entirely  just,  but  such  discrimination  must  apply  to  all 
who  are  engaged  in  the  same  business.  That  I  think  would  be  for  the 
benefit  of  the  general  public. 

POOLING  ARRANGEMENTS. 

Seventh,  "Should  pooling  contracts  and  agreements  between  rail- 
roads doing  an  inter-State  business  be  permitted,  or  should  they  be  en- 
tirely ijrohibited  by  law  ?  If  they  should  be  regulated  by  law,  would  it 
be  sufficient  to  require  the  terms  of  such  agreements  to  be  made  i)ublic 
and  subject  to  official  approval?" 

That  is  rather  an  intricate  problem.  There  are  reasons  why  it  might 
be  of  benefit  and  reasons  that  are  urged  against  it,  but  it  seems  to  me 
that  no  reasonable  objection  can  be  urged  against  the  pooling  of  inte'r- 
ests  on  parallel  roads,  provided  always  their  rates  were  reasonable  and 
maintained  with  a  due  regard  to  the  public  interest.  I  think  that  ques- 
tion might  be  left  to  the  determination  of  the  commission.  Eailroads 
are  public  and  private  in  their  character  alike,  that  is,  quasi  public 
corporations,  and  there  is  a  constant  striving  for  the  promotion  of 
the  private  side  of  the  interest  to  the  injury  of  the  publip.  If  ar- 
rangements should  be  made  whereby  violent  fluctuations  in  rates,  which 
are  injurious  to  the  general  community,  could  be  avoided,  as  well  as, at- 
tempts to  make  private  rates,  by  reason  of  a  judicious  system  of  pool- 
ing, under  the  railroad  commissioners,  it  seems  to  me  it  might  be  al- 
lowed. 

SELECTION  OP  LINES  BY  SHIPPERS. 

Next,  "Should  provision  be  made  by  law  for  securing  to  shij)pers  the 
right  to  select  the  lines  and  parts  of  lines  over  which  their  shipments 
shall  be  transported  1 " 
'f  In  my  opinion  there  should  be  no  question  on  this  subject,  more  than 
there  would  be  in  regard  to  uiy  right  to  select  the  line  over  which  I 
would  personally  travel  from  here  to  Chicago,  or  any  other  point.    If  I 
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desire  my  freight  to  go  by  the  Erie  Canal,  I  do  not  propose  to  have  it 
go  by  the  Delaware  Eiver  and  other  water -routes  that  may  be  selected 
by  other  persons.  A  man  should  have  the  same  rights  in  that  respect 
in  regard  to  his  property,  it  seems  to  me,  as  in  regard  to  his  own  person. 

METH(JD   OF   SEOXTEING  TJWIFOEM  EATES. 

'  Next,  "  By  what  method  can  a  uniform  system  of  rates  for  the  trans- 
portation of  passengers  and  freights  by  all  the  corporations  engaged  in 
inter-State  commerce  be  best  secured^  " 

That  is  a  question  or  problem  which  should  be  left  for  solution  to  the 
railroad  commission. 

The  Ohaieman.  You  seem  to  be  pretty  clear  in  your  own  judgment. 
Do  you  or  not  thinii  that  the  evils  which  are  complained  of  by  the  peo- 
ple against  the  railroads  can  be  remedied  by  a  statute  law,  without  a 
commission  or  some  special  tribunal? 

Mr.  Miller.  I  do  not.  At  one  time  I  had  that  opinion,  but  I  am 
firmly  persuaded  that  even  were  a  bill  framed  and  passed  embodying 
substantially  the  features  which  were  contained  in  the  Eeagan  bill,  it 
would  even  then  become  necessary  for  the  proper  enforcement  of  that 
law  that  a  board  of  railroad  commissioners  should  be  appointed;  but  I 
do  not  think  it  possible  to  frame  laws  in  regard  to  the  subject  in  a  gen- 
eral way  that  could  be  made  operative  and  just,  for  the  reason  that  the 
conditions  are  too  varying.,  Some  roads  are  almost  entirely  free  from 
the  embarrassments  that  often  result  to  other,  particularly  interior, 
roads,  from  the  failure,  perhaps,  of  a  local  crop  or  crops  on  which  they 
mainly  depend.  A  great  trunk  line  running  from  the  seaboard  to  the 
interior  might  actually  be  benefited  by  such  an  occurrence.  As  to 
making  up  the  local  deficiencies,  they  might  receive  even  a  larger  volume 
of  business  by  having  the  whole  of  it  comfe  through  their  line ;  but  the 
outlying  local  lines,  that  depend  on  local  crops  atid  their  immediate  en- 
vironments for  their  business,  would  be,  perhaps,  totally  ruined.  There- 
fore, I  think  it  utterly  impossible  to  frame  any  law  to  govern  the  inter- 
State  traffic  of  the  United  States  that  could  be  administered  justly  to 
the  railroads  or  the  public.  There  must  be  a  flexibility,  there  must  be 
a  power  vested  in  persons  representing  that  interest  and  who  can  take 
all  the  circumstances  into  consideration  as  they  arise  and  are  constantly 
arising. 

THE  LONG  AND  SHOET  HAUL. 

Again,  "  Should  corporations  engaged  in  inter-State  commerce  be  per- 
mitted to  charge  a  lower  proportionate  rate  for  a  long  than  for  a  short 
haul  ?    Does  the  public  interest  require  any  legislation  on  that  subject  i" 

They  should  be  permitted  so  to  do.  Our  country  is  one  of  vast  ex- 
tent. Our  best  soil,  the  most  prolific,  is  remote  from  the  seaboard,  and 
in  our  competition  with  foreign  nations  to  supply  them  with  their  defi- 
ciency, particularly  in  matters  of  food  products,  it  is  essential  that  we 
should  be  enabled  to  till  that  land  and  make  it  profitable  by  cheap  trans- 
portation ;  and  I  cannot  see  that  it  works  any  injustice  to  people  living 
along  the  seaboard  that  persons  in  the  interior  should  receive  a  pro- 
portionately lower  rate  for  transportation  than  those  near  here.  The 
thing  regulates  itself.  We  may  just  as  well  reside  in  Illinois,  or  Wis- 
consin, or  Dakota  as  reside  here.  In  a  politico-economic  point  of  view 
no  difference  is  recognizable ;  but  there  should  be  no  discrimination  as 
against  individuals  living  a  nearer  distance.  There  should  be  nothing 
more  charged  for  a  shorter  than  for  a  longer  haul,  subject,  perhaps,  to 
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some  modifications  under  circumstanceis  that  might  be  considered  just 
and  expedient  by  the  railroad  commissioners;  but  that  for  longer  hauls 
a  less  proportionate  rate  should  be  charged  I  think  is  equitable  and 
just,  and  they  should  clearly  be  permitted  to  do  it.  > 

The  Chaieman.  You  think  it  would  not  be  unjust  discrimination  be- 
tween localities  ? 

Mr.  MiLLEE.  Not  at  all ;  but  it  is  an  unjust  discrimination  when  a 
person  residing  near  a  terminus  is  obliged  to  pay  more  than  one  who 
lives  more  remote.  That  is  obvious  to  every  person.  That  should  be 
prohibited. 

CONCESSIONS  TO  LAEGE  SHIPPEES. 

Again,  "  Should  any  concessions  in  rates  be  allowed  to  large  ship- 
pers, except  such  as  represent  the  actual  difference  in  the  expense  of 
handling  large  shipments  over  small  shipments,  and  should  such  con- 
cessioiis  be  made  known  to  the  public?" 

There  should  be  no  concesssion  whatever  made  to  large  shipments 
above  the  actual  difference  in  the  expense  of  handling  a  smaller  quan- 
tity; and  the  reason  for  that  is  this:  Corporations  are  public  in  their 
nature.  They  are  clothed  with  the  highest  prerogative  of  the  State, 
the  right  of  eminent  domain.  They  are  created  to  perform  a  public 
function.  Therefore  no  comparison  can  be  made  between  a  railroad  cor- 
poration and  any  private  individual.  If  it  is  for  my  interest  to  sell  5,000 
barrels  of  sugar  cheaper  to  a  party  than  I  would  one,  or  ten,  or  twenty, 
or  any  fractional  part  thereof  to  another,  that  is  my.own  private  affair, 
aud  as  long  as  I  do  not  trench  upon  the  public  interests  too  largely 
I  should  not  be  interfered  with.  But  if  I  was  clothed  witli  power  by  the 
Government  to  own  all  the  sugar  in  the  United  States,  then  I  should 
occupy,  perhaps,  the  position  of  the  railroads,  and  it  would  be  entirely 
just  for  the  Government  to  say  to  me,  "As  you  are  clothed  with  pub- 
lic power,  your  prices  must  be  reasonable  and  all  persons  must  be  treated 
alike."  In  the  matter  of  transportation  any  discrimination  made  by 
these  corporations  in  favor  of  persons  who  do  a  large  business  is  on  the 
principle  of  making  the  rich  richer  and  the  poor  poorer.  That  the  rail- 
roads should  be  obliged  to  transport  at  the  same  rate  when  it  costs  more 
is  not  equitable,  but  that  they  should  charge  any  more  than  the  actual 
difference  is  inequitable.  It  was  said  in  the  letter  which  has  been  re- 
cited here  from  the  New  York  Central  and  Erie  roads,  in  reply  to  the 
Hepburn  investigating  committee,  that  "  the  railroads  performed  a  func- 
tion of  the  State,"  which  they  do,  and  therefore  they  are  clothed  with 
powers  to  do  that  as  corporations  which  without  them  the  State  would 
do  for  itself.  Now,  would  the  State  or  the  General  Government  under- 
take to  discriminate  as  between  citizens?    Certainly  not. 

■^  tTNIFOEM  SYSTEM  OF   ACCOUNTS. 

Again,  "Should  corporations  engaged  in  inter-State  commerce  be  re- 
;■  quired  to  adopt  a  uniform  system  of  accounts?"    They  should..  A 
proper  system  should  be  devised  by  the  railroad  commissioa  and  en- 
forced by  law. 

ANNtTAIi  EEPOETS   OF   COMPANIES. 

You  ask,  "  Is  it  desirable  that  such  corporations  should  be  required 
to  m.ake  annual  reports  to  the  Government?  If  so,  what  information 
as  to  their  earnings,  expenses,  and  operations  should  such  reports  con- 
tain?" 
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I  think  it  is  not  only  desirable  but  essential,  and  that  those  reports 
should  be  made  to  the  commission,  and  the  information  should  be  com- 
plete as  to  their  entire  operations. 

WATEE-ROXTTES. 

You  ask,  "  In  making  provision  for  securing  cheap  transportation  is 
it  or  is  it  not  important  that  the  Government  should  develop  and  main- 
tain a  system  of  water  routes'? " 

I  think  it  of  the  first  importance,  for  the  reason  that  whatever  maybe 
done  by  the  Government  for  the  purpose  of  regulating  inter-State  com- 
merce, and  particularly  railroad  corporations,  which  are  privaite  in  their 

■  character  to  a  certain  extent,  the  free  water-ways  of  the  country  should 
be  maintained,  because  there  will  always  be  a  clashing  of  the  public  and 
private  interests  in  the  management  of  railroad  corporations  under  any 
safeguards  that  may  be  established  by  the  Government.  It  seems  to 
be  human  nature,  where  there  is  a  private  and  piiblic  interest  conjoined, 
to  endeavor  to  promote  the  private  to  the  detriment  of  the  public;  but 
in  the  matter  of  the  water  transportation — the  great  rivers,  the  Great 
Lakes,  and  now  the  free  canal  of  the  State  of  New  York,' which  latter  is 
nothing  more  nor  less  than  a  continuation  of  the  great  natural  ways- 
there  is  no  private  interest  whatever ;  they  are  free  to  all.  Therefore 
there  can  be  no  clashing  of  interests  as  far  as  they  are  concerned,  and 
they  act  as  great  public  regulators.  Mr.  Fink,  who  perhaps  is  the  high- 
est authority  that  could  be  brought  before  you  as  regards  bis  knowledge 
of  the  intricate  system  and  workings  of  railways,  has  testified  that  the 
Erie  Canal,  in  connection  with  the  Hudson  River  and  Great  Lakes,  regu- 
lates the  transportation  charges  from  Canada  to  the  Gulf,  and  it  islit- 
erally  true.  He  exemplified  it  by  illustration,  and  no  man  knows  that 
fact  better  than  he.  That  of  itself  is  sufficient  to  show  the  great  im- 
portance of  the  water-routes,  but  the  capabilities  of  the  Erie  Canal  are 
not  generally  understood.  We  have  had  no  improvements  upon  the 
Erie  Canal,  you  may  say,  in  a  comparative  way^  since  the  day  it  was  first 
constructed  and  thrown  open  to  the  public,  in  18  26.  We  have  the  same 
old-fashioned  swing-gates,  that  have  become  obsolete  almost  everywhere 
else;  but  there  theyremain  a  hinderance  and  a  bar  to  the  navigation,  and 
particularly  when  thei»  is  floating  ice.  Although  eftbrts  have  been  made 
for  the  last  twenty- five  years  to  overcome  that  difficulty  and  have  a  trial 
of  improved  methods  made,  singular  to  relate  it  has  never  beeti  success- 
ful, and  even  the  new  lock  that  has  been  spoken  of,  the  large  lock  that 
promises  so  much  for  the  future  of  the  canal  by  reason  of  its  successftil 
operation,  it  took  years  to  get  that  through;  but  even  with  that  we  were 
unable  to.  secure  a  system  of  lock-gates  that  would  have  enhanced  the 

■  value  of  that  lock  50  per  cent.  The  Erie  Canal,  in  my  judgment,  should 
be  fostered  and  protected  by  the  General  Government.  I  am  not  in 
favor  of  the  General  Government  assuming  the  control  of  it.  I  am,  I 
may  say,  opposed  to  that ;  but  I  think,  as  it  is  thrown  open  free  to  the 
commerce  of  the  United  States,  and  as  the  bulk  of  the  commerce  that 
passes  over  that  oanal  is  the  commerce  of  other  States  rather  than- 
our  own,  the  Government  of  the  TJnited_  States  shoiild  appropriate  a 
reasonable  sum  of  money  for  its  improvement,  to  be  expended  under  the 
supervision  of  Government  engineers  and  of  State  authorities.-  The 
same  liberal  policy  should  be  pursued  by  the  Government  iu  regard;, to 
the  improvements  of  our  harbors,  lakes,  and  rivers  and  the  construction 
of  the  Hennepin  Canal.  I  look  upon  that  projected  canal,  which  cank 
constructed  at  a  slight  ^ omnarative  cost,  as  being  one  of  the  most  neces- 
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sarj'  steps  for  tbe  promotion  and  protection  of  interstate  commerce  that 
could  be  nudertaken  by  the  General  Government.  If  we  can  connect  the 
great  water  transportation  system  of  the  Mississippi,  extending  through 
thousands  and  thousands  of  square  miles  of  the  most  fertile  country  that 
exists  on  this  continent,  for  a  few  million  dollars,  I  think  the  cost  is  a 
matter  that  ought  not  to  be  considered,  iu  view  of  its  importance.  All  the 
commercial  bodies  of  this  country,  pretty  much,  have  favored  that  sys- 
tem. I  have  myself  appeared  before  the  Committee  on  Commerce,  as  a 
rejiresentative  of  the  National  Board  of  Trade  and  the  New  York  Board 
of  Trade  an<J  Transportation,  which  bodies  passed  favorably  ou  that  ques- 
tion unanimously.  All  our  principal  bodies  here  have  passed  on  it  fa- 
vorably. I  speak  of  that  because  it  is  a  connecting  link  between  the 
waters  of  the  Mississippi,  the  Missouri,  the  Lower  Mississippi,  and  all  the 
tributaries,  and  the  Atlantic  seaboard.  I  look  upon  it  as  of  the  first  im- 
portance. 
1  believe  what  I  have  said  embodies  answers  to  all  yotir  questions. 

F.  B.  THUEBBR'S  STATEMENT. 

Feanois  B.  Thuebee  (of  Thurber,  Whyland  &  Co.,  wholesale  grocers, 
of  New  York)  appeared  and  said : 

I  would  state  that  when  I  received  the  letter  from  you  I  communi- 
cated with  two  or  three  members  of  the  board  of  trade  and  transpor- 
tation here  with  the  design  of  getting  an  expression  of  opinion  from 
that  organization  as  a  body.  We  had  one  meeting  of  two  joint  com- 
mittees of  the  board,  but  owing  to  my  having  to  go  out  of  tbwn  for  sev- 
eral days  we  did  not  succeed  in  completing  that  arrangement ;  and  it 
■  was  understood  when  I  left  that  if  it  was  thought  desirable,  Mr.  Sterne, 
Mr.  Miller,  and  myself  would  appear  separately  and  state  our  opinions 
as  individuals,  and  later  on  if  the  board  should  take  any  formal  action 
we  might  perhaps  submit  it  to  you  in  printed  form. 

The  Chairman.  I  may  say  that  Mr.  Sterne  and  some  others  have  rep- 
resented that  you  were  making  an  effort  to  formulate  the  views  of  your 
body,  consisting,  I  understand,  of  some  nine  hundred  members,  and  I 
'  rather  expected  it  would  come  in  to-day,  although  I  had  not  heard  any 
thing  further  about  it. 

Mr.  Thtjebbe.  We  have  succeeded  in  having  only  one  meeting.  I 
have,  however,  some  notes  which  I  had  made  for  submission  to  the 
board,  and  as  the  shortest  way  of  getting  at  the  matter  perhaps  I  had 
better  use  those  notes  and  take  up  your  questions  seriatim,  and  then 
you  can  ask  such  further  questions  as  you  think  best. 

Eeferring  to  your  circular  of  April  10, 1  respectfully  submit  the  fol- 
lowing views  bearing  upon  this  subject,  and  as  far  as  possible  in  the 
order  of  the  subdivisions  therein  contained : 

BEST  METHOD  OF  PEBTENTING  BXTOETION,  ETC. 

f  1.  As  regards  "  the  best  method  of  preventing  the  practice  of  extor- 
tion and  unjust  discrimination  by  corporations  engaged  in  interstate 
commerce." 

ii  We  need  first  a  specific  prohibition  of  practices  generally  admitted  to 
be  wrong,  together  with  an  executive  to  see  that  the  laws  arc  executed, 
Laws  without  a  police  force,  or  a  police  force  without  laws,  are  equally 
useless. 

^6232  I  0^; — 1§ 
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BATES  LOWEE   THAN  EVEE  BEFOEE. 

2.  As  to  "  the  reasonableness  of  the  rates  now  charged  by  such  cor- 
porations for  local  and  through  traffic." 

Eates  as  a  whole  on  interstate  trafftc  are  now  lower  than  ever  before, 
and  in  some  cases  unreasonably  low,  but  in  certain  sections,  and  oncer- 
tain  kinds  of  traffic,  rates  are  still  excessive  and  unjust  discriminations 
pervade  the  entire  system. 

WHAT   IS  A  EEASONABLE  EATB. 

In  considering  the  subject  "  What  is  a  reasonable  rate  "  we  are  con- 
stantly brought  face  to  fadie  with  perhaps  the  greatest  difflculty  and  one 
of  the  greatest  wrongs  connected  with  the  whole  subject,  viz,  fictitious 
capitalization.  Professional  promoters  have  overloaded  our  railway  sys- 
tem with  watered  stock,  and  have  imposed  upon  the  practical  railway 
men  of  this  country,  who  operate  these  great  highways,  the  impossible 
task  of  earning  dividends  upon  this  mass  of  fictitious  capital  and  at  the, 
same  time  satisfying  the  public.  Having  thus  over-capitalized  our 
transportation  system  they  endeavored  by  combination  to  enforce  rates 
which  would  yield  dividends  upon  the  entire  mass  of  capital.  This  in 
turn  has  stimulated  the  building  of  parallel  lines,  which  in  many  cases 
were  not  needed,  and  in  times  of  commercial  depressioii,  like  the  pres- 
ent, their  pools  and  combinations  break  down  and  they  appeal  to  the 
National  Government  for  legislation  to  enforce  their  agreements  upon 
each  other  and  enable  them  to  tax  the  commerce  of  the  country  to  sus- 
tain these  fictitious  values. 

EXCESSIVE   CAPITALIZATION. 

A  good  illustration  of  how  excessive  capitalization  o|)erates  as  a  mort- 
gage upon  the  industry  of  the  country  and  as  a  machinery  for  concen- 
trating wealth  in  few  hands  wherever  the  power  exists  to  impose  rates 
for  transportation  which  will  yield  dividends  on  watered  stock,  is  found 
in  the  following  table,  showing  what  the  dividends  have  amounted  to 
(with  interest  compounded  annually)  on  the  $47,000,000  of  watered  stock 
put  into  the  New  York  Central  and  Hudson  Eiver  Eailroad  in  1867-'68 
by  the  Vanderbilt  management : 

Watered  stodk  issued  in  1867  and  1968  6,1/  the  N.  F.  C.  4-  S.  B.  iJ.— ($47,000,000.) 

Dividend  ou  this  watered  stack  at  8  per  cent ; 3,760,000 186! 

Interest  on  1869  dividend  at 7  per  bent.      263, 000 j -with  1870 div.  3,760,000      7,783,000 18W 

Interest  on   7, 783,  000  at  7  per- cent.  644, 000 ;  with  1871  div.  3,760,000    12,087,000 1871 

12, 087, 000  at  7        "  -846,000  "    1872    "  3,760,000    16,693,000 1873 

"            16, 693, 000  at  7        "  1,168,000  "    1873    "  3,700,000    21,621,000 1873 

21,621,000at7        "  1,613,000  "    1874    "  3,760,000    26,894,000 1874 

26, 894, 000  at  7        "  1,882,000  "    1875.    "  3,760,000    32,5ii6,000  1875 

"            32. 636, 000  at  7        "  2,277,000  "    1876    "  3,760,000    38,073,000 1876 

"            38, 573, 000  at  7        ''  2,700,000  "    1877     "  3,760,000    45,033,000 1877 

"            45, 033, 000  at  7        "  3,152,000  "    1878     "  3,760,000    61,945,000 18i8 

"            51, 946, 000  at  7        "  3,630,000  '     1879     "  3,760,000    69,341,000 1879 

"            69, 341, 000  at  7        "  4,153,000  •'    1880    "  3,760,000    67,254,000 1880 

67,264,00tfat6        "  '4,036,000  "    1881     "  3,760,000    76,049,000 1881. 

75, 049, 000  at  6        "  4,502,000  "    1882     "  3,760,000    83,311,000 1882 

I     "            83;  311, 000  at  6        "  4,998,000  "    1683    "  3,760,000    92,070,000 1883 

92, 070, 000  at  6        "  5,524,000  "    1884     "  •2,820,000  100,414,000 188* 

*  In  1884  the  rate  of  dividend  was  reduced  to  8  per  cent.,  whioli  on  th6447,000,000  of  water  amoimtii 
to  bat  $2,820,000  instead  of  $3,760,000,  wMoh  is  the  amouot  at  the  rate  of  8  per  cent. 
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VANDBRBILT  BICHEE,  THE  PEOPLE  POORER,  PROM  STOCK- WATERING. 

In  other  words,  if  the  capital  had  been  maintained  at  the  amount  then 
outstanding  and  the  rates  of  transportation  had  been  reduced  to  a  p'oint 
which  would  only  have  yielded  the  same  dividends  upon  the  capital 
then  existing  (which,  by  the  way,  had  been  previously  largely  watered), 
the  public  would  have,  been  about  $100,000,000  richei',  and  Mr.  Vander- 
bilt  and  his  associates  $100,000,000  poorer. 

THE  WRONGFULNESS   OP   STOCK- WATERING. 

It  was  of  course  claimed  that  this  watering  of  stock  was  but  a  capi- 
talization of  increased  values,  but  if  this  railroad  had  been  owned  by  the 
State  no  such  proceeding  would  have  taken  place,  and  Mr.  Vanderbilt's 
own  definition  of  the  relations  which  should  exist  between  the  State  and 
railroads  (hereafter  quoted  from  his  communication  to  the  Hepburn 
committee)  shows  the  wrongfulness  of  such  capitalization. 

AN  ILLUSTRATION   OF  A  DIFFERENT  POLICY. 

The  Baltimore  and  Ohio  Eailroad  furnishes  a  good  illustration  of  a  d.if- 
ferent  policy.  It  has  exacted  enormous  sums  from  the  public  in  excess 
of  liberal  dividends  and  employed  them  in  extending  and  improving  its 
road,  but  it  has  not  capitalized  this  increase  of  value  and  the  estimated 
value  of  its  surplus  now  exceeds  $40,000,000.  In  other  words  it  has 
exacted  from  the  public  the  capital  necessary  for  an  enormous  extension 
of  its  lines,  but'it  has  had  the  decency  not  to  capitalize  this  sum  and 
make  the  people  pay  dividends  upon  their  own  capital  thus  exacted. 

THE   SHEET-AJSrOHOR   OF   COMPETITION. 

Eailroad  men  claim  that  rates  bear  no  relation  to  capitalization.  I 
admit  that  where  they  are  governed  by  competition  they  do  not,  and 
this  is  why  I  so  strenuously  advocate  holding  fast  to  the  sheet-anchor 
of  competition,  because  without  it  the  railroad  companies  would  practi- 
cally own  the  country.  Indeed  it  would  be  better  than  ownership,  for 
with  the  machinery  of  Government  invoked  to  sustain  rates  which 
would  pay  dividends  upon  a  fictitious  capitalization  they  would  be 
able  to  tax  aJi  the  profit  out  of  production  and  commerce  without  the 
trouble  or  responsibility  of  ownership. 

OVERCHARGING  TO   PAY  DIVIDENDS  ON  WATERED   STOCK. 

-In  view  of  this  immense  overcapitalization  of  our  entire  railroad 
system  we  should  consider  with  great  caution  any  proposiition  which 
would  confer  the  power  upon  existing  railroad  corporations  to  enforce 
rates  which  would  yield  satisfactory  dividends  to  them  as  it  would  nec- 
.  essarily  impose  corresponding  burdens  upon  the  industries  of  the  conn- 
try.  Again,  the  cost  of  construction  of  railways  has  declined  enor- 
mously in  many  respects,  and  it  is  hard  to  see  why  the  owners  of  rail- 
road property  should  be  allowed  to  continue  to  make  profits  based  upon 
the  original  cost  of  their  property  when  owners  of  other  propertj^  have 
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to  base  their  charges  upon  present  values.    This  is  illustrated  by  the 
following  letter  which  appeared  in  the  N^ew  York  Tribune  of  March  3, 

1885:  ^ 

KBSTKICTION  OF   COMPETITION. 

To  the  Editor  of  the  Tribwne  : 

Sir:  I  see  that,  your  columns  are  open  to  the  "no  competition"  railroad  peopkj 
and,  thinking  you  might  he  able  to  assist  me,  I  present  my  case. 

I  am  the  only  retail  dealer  in  drugs  and  medicines  in  this  place,  and  laive  heen  in 
business  for  almost  twenty  years.  I  am  a  good  citizen,  keep  sober,  pay  my  taxes,  and 
endeavor  to  support  our  little  church  in  order  that  the  cause  of  the  Lord  may  spread 
and  flourish.  The  stock  of  goods  in  my  store  has  cost  me  about  $20,000,  though  I 
'frankly  admit  it  could  to-day  be  replaced  for  less  than  $10,000.  A  few  days  ago  a 
•stranger  came  to  our  little. town  and  looked  around  a  while  and  then  went  away. 
-To-day  he  returned  and  I  find  he  has  bought  a  store  and  put  in  a  stock  of  drugs,  about 
110,000  worth,  and  it  is  as  good  as  mine,  which  cost  ^0,800,  and  openly  announces 
that  he  will  "runmeont."  Now,  what  I  want  you  to  do  is  this:  Present  a  bill  to  the 
legislature  and  get  (hem  to  restrict  competition  in  regard  to  drug  stores,  and,  please 
you,  Mr.  Editor,  get  the  bill  passed  as  soon  as  possible  for  the  welfare  of  myself  and 
family  and  of  the  little  church  depends  upon  it.  I  think  the  action  of  that  opponent 
of  mine  is  an  outrage  on  vested  rights.  He  doesn't  pay  as  large  a  tax  as  I  dp;  he 
has  no  family  to  support  as  1  have,  and,  worst  of  all,  he  never  goes  to  church.. 

JONATHAN  WHIPI^LETEEE,     .     . 
Deacon  in  the  Cmnsh. 

PUMPKlNVrLM,  N.  Y.,  FeT).  26,  1885. 

This  is,  of  course,  a  little  out  of  the  grave  and  dignified  way  in  which 
a  subject  should  be  considered,  but  this  pointed  to  one  phase  of  the 
competition  question. 

EXPEDIENCY   OP  LEGALIZING  POOLS. 

If  our  railroad  system  had  not  been  thus  overcapitalized  it  might 
and  probably  would  be  expedient  to  legalize  pooling  contracts  and  es- 
tablish a  system  of  maximum  and  minimum  rates,  which  would  be  fair 
alike  to  the  public  and  to  the  railroads.  No  one  can  deny,  or  wishes  to 
deny,  the  great  benefits  conferred  upon  the  human  race  by  the  invent-  , 
ors  who  have. given  us  these  modern  highways,  but  it  is  the  inventors, 
and  not  the  financial  freebooters  who  have  obtained  control  of  them, 
and  now  use  them  as  a  machinery  for  taxation,  that  are  entitled  to  our 
thanks.  In  sections  where  the  law  of  competition  does  not  work,  and 
this  ;is  true  of  most  local  trafftc,  and  of  thi  ough  traffic  in  large  sections 
of  our  country,  excessive  and  unequal  charges  have  been  ai-bitrarily 
levied  and  the  carrier,  always  an  important  factor  in  commerce,  has 
absorbed  the  profits  alike  of  the  producer,  the  shipper,  and  the  consumer. 

ENORMOUS  ACCUMULATIONS  OF  WEALTH. 

Never  in  the  history  of  the  world  have  we  seen  such  enormous  accu- 
mulations of  wealth  suddenly  acquired  hj  any  class  as  we  have  seen 
in  this  country  during  the  last  quarter  of  a  century  through  the  car- 
rier thus  taxing  all  other  classes  in  the  community. " 

PERSONAL  ILLUSTRATIONS. 

Within  25  years  the  Vanderbilt  estate  has  grown  from  $5,000,000  to 
over  $200,000,000.    Within  the  same  time  the  Central  Pacific  quartet, 
have,  it  is  estimated,  extorted  from  the  public  more  than  $250,000,001:, 
Twenty-five  years  ago  Jay  Gould  was  not  rated  even  as  a  sin gle' mill- " 
joparej  within  two  jjrears  he  exhibited  to  an  admiring-  group  of  Waif 
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street  friends  railroad  secnrities,  variously  estimated,  worth  from  $50,- 
000,000  to  $75,000,000,  and  it  was  ariDouiiced  that  this  was  only  a  por- 
tion of  his  gaius.  The  meu  connected  with  our  transportation  system 
who  are  rated  at  $10,000,000  and  upwards  are  too  niinierous  to  men- 
tion, and  by  far  the  greater  portion  of  tliis  has  been  accumulated  within 
twenty  years.  Yet  railroad  men  when  confronted  \yith  these  facts  meet 
them  with  the  assertion  that  rates  are  reasonable,  that  the  transporta- 
tion of  this  country  is  done  cheaper  than  any  other  country  in  the, 
world,  and  that  a  majority  of  all  the  railroads  of  the  country  are  uure- 
munerative  to  their  owners.  It  is  true  that  wherever  water  competition 
prevails  rates  are  reiisonable,  and  fortunately  for  the  people  of  the 
United  States  a  large  portion  of  our  country  is  thus  favored. 

CHEAPNESS   OF   TRANSPORTATION  HERE. 

-The  Ohairman.  What  is  the  fact  on  that  point  ?  Is  transportation 
cheaper  in  this  country  than  anywhere  else  in  the  world  ? 

Mr.  Thtikber.  It  think  it  is  true,  but  there  are  reasons  for  it,  and 
some  of  those  I  will  state  further  on. 

It  is  also  true,  where  excessive  rates  have  unduly  stimulated  the 
building  of  competing  lines  of  railroad,  that,  for  a  time,  excessive  com 
petition  has  resulted  in  unreasonably  low  rates,  but  this  has  usually 
been  followed  by  combination  with  an  advance  in  rates  to  the  other 
extreme. 

PUBLICITY   OP  RATES   AND   CHANGES. 

This  brings  us  to  the  consideration  of  question — 

3.  Whether  publicity  of  rates  should  be  required  by  law ;  whether  changes  of  rates 
witjiout  public  notice  should  be  prohibited,  and  the  best  method  of  securing  uniform- 
ity and  stability  of  rates. 

I  am  of  the  opinion  tbat  publicity  of  rates  should  in  all  cases  be  re- 
quired by  law;  that  changes  should  not  be  permitted  without  reason- 
able public  notice,  and  that  these  requirements  would  be  the  best 
methods  of  securing  uniformity  if  not  stability  of  rates.  Both  of  these 
provisions  were  prominent  features  in  the  Eeagan  bill,  but  were  opposed 
by  the  railroads  as  impracticable,  because  it  was  alleged  that  they 
would  give  an  undue  advantage  to  Canadian  lines;  but  like  most  of  the 
railroad  arguments,  in  dealing  with  the  public,  this  was  specious  and 
misleading,  for  the  reason  that  our  railroads  would  still  possess,and  ex- 
ercise the  same  power  over  Canadian  lines  to  prevent  the  cutting  of 
rates  which  they  now  possess,  namely,  the  fear  of  retaliation,  which  is 
constantly  exercised  by  the  railroad  lines  in  forcing  competitors  to  ob- 
serve an  agreed  schedule. 

Where  one  road  cuts  under  an  agreed  schedule  it  is  the  custom  oC 
another  road  to  at  once  reduce  rates  so  low  that  the  cutting  road  is 
forced,  sooner  or  later,  to  restore  and  live  up  to  the  schedule  of  rates, 
and  the  American  roads  could  hold  this  whip  over  their  Canadian  rivals 
as  well  after  the  passage  of  such  a  law  as  before,  the  only  difference 
being  that  if  five  days'  notice  should  be  required  of  American  roads 
before  a  change  of  rates  that  they  would  be  at  a  disadvantage  for  that 
period  only. 

MAXIMUM  AND  MINIMUM  RATES. 

4.  The  advisability  of  establishing  a  system  of  maximum  and  minimum  rates  for 
the  transportation  of  interstate  commerce. 

I  do  not  think  that  this  is  advisable  or  practicable  at  present.  The 
various  States  within  their  borders  can  regulate  their  local  rates  in  this 
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manner  with  success,  as  has  been  shown  by  the  experience  of  the  State 
of  Georgia,  Bnt  for  the  present  I  do  not  think  this  necessary  on  inter- 
state commerce.  Oar  water  lines,  if  properly  sustained  and  developed, 
will  do  much  to  secure  reasonable  rates  over  a  large  extent  of  our  ter- 
ritory, and  if  pooling  combinations  are  prohibited  there  will  be  but 
little  necessity  for  fixing  a  maximnn,  while  in  order  to  give  railroads 
the.  remedy  of  retaliation  mentioned  in  the  previous  section  it  would 
not  be  advisable  to  fix  a  minimum  rate. 

5.  The  elements  of  cost,  the  conditions  of  business  and  the  other  factors  that  should 
be  considered  in  fixing  the  tariffs  ou  interstate  traffic. 

This  is  answered  by  the  discussion  of  the  preceding  section. 

REBATES  AND  DRAWBACKS.  , 

6.  Should  any  system  of  rebates  and  drawbaoijs  be  allowed;  if  so,  should  such  trans- 
actions be  regulated  by  law  and  be  subject  to  official  inspection  or  approval,  or 
should  they  be  entirely  prohibited? 

I  believe  that  they  should  be  entirely  prohibited.  Publicity  of  rates 
would  be  of  bat  little  use  if  they  could  be  nullified  by  secret  agreements, 
and  there  would  be  no  occasion  for  secret  agreements  if  all  railroads 
doing  sin  interstate  business  wereVequired  to  observe  their  public  tariff 
of  rates.  We  would  leave  railroads  free  to  make  any  tariff  they  chose 
with  the  qualification  that  their  rates  should  be  reasonable  and  public, 
and  for  substantiallj'  a  like  service  the  same  to  all.  In  the  event  of  an 
unreasonable  rate  being  charged  power  should  be  lodged  with  a  board 
of  commissioners,  or  elsewhere,  to  npon  proper  application  reduce  said 
late.  Eebates  are  now  the  favorite  form  of  discrimination,  and  should 
be  entirely  prohibited. 

POOLING  CONTRACTS. 

7.  Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate 
business  be  permitted,  or  should  they  be  entirely  prohibited  by  law  ?  If  thpyshonld 
be  regulated  by  law  would  it  be  sufficient  to  require  the  terms  of  such  agreements  to 
be  made  public  and  subject  to  official  approval? 

1  believe  that  pooling  contracts  should  be  entirely  jirohibited,  but  rail- 
roads would  naturally  agree  upon  the  public  tariff  between  common 
points;  these  tariffs  might  be  made  subject  to  the  approval  of  a  board 
of  commissioners,  but  should  not  be  made  legally  binding  because  iu 
that  case  the  freedom  to  make  lower  rates,  which  is  now  a  safeguard 
against. extortion,  would  be  abridged  or  abrogated.  Railroad  men  now 
excuse  pooling  contracts  by  claiming  that  they  prevent  discrimination  as 
between  shippers,  but  this  object  would  be  reached  by  compelling  rail- 
roads under  adequate  penalties  to  obsierve  their  public  rates;  this  was 
well  provided  for  iu  the  Reagan  bill. 

DIVISIONS  OF  FREIGHTS  IMrROPER. 

8.  Should  provision  be  made,  by  law,  to  secure  to  shippers  the  right  to  select  the 
lines  and  parts'of  lines  over  which  thoiv  shipments  should  be  transported? 

Unquestionably.  This  is  one  of  the  rights  of  the  shipper  which  the 
carrier  has  arbitrarily  overridden. 

9.  By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passen- 
gers and  freights  by  all  oorponitions  engaged  iu  interstate  commerce  be  best  secured? 

By  publicity  of  rates  and  holding  all  roads  to  a  rigid  observance  of 
the  same  as  hereinbefore  advocates. 
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LONG  AND   SHORT  HAUL. 

I 

10.  Should  corporationB  engaged  in  interstate  commerce  be  permitted  to  charge  a 
lower  proportionate  rate  for  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  suljject? 

I  think  that  railroads  should  be  permitted  to  charge  a  lower  propor- 
tionate rate  for  a  long  than  for  a  short  haul,  but  that  this  should  not  be 
carried  so  far  as  to  charge  more  for  a  shorter  than  for  a  long  distance  in 
the  same  direction. 

Eailroad  men  plausibly  argue  that  where  water  competition  exists 
they  should  be  permitted  to  do  this ;  but  as  in  other  matters  there  must 
be  some  principle  of  action  established,  and  the  occasional  hardships 
which  would  be  experienced  under  this  rule  should  not  be  permitted 
to  justify  the  serious  evils  which  have  heretofore  existed  from  this  cause, 
as,  for  instance,  where  points  in  Utah  and  N^evada,  500  or  1,000  miles 
this  side  of  San  Francisco,  were  charged  double  the  rates  that  were 
charged  for  hauling  goods  through  to  San  Francisco.  The  theory  upon 
which  this  was  accomplished  was  they  were  charged  the  through  rate 
to  San  Francisco  and  the  local  rate  from  San  Francisco  back  to  their 
destination,  although  in  point  of  fact  this  work  was  not  done,  and  there 
is  no  rule  of  law  by  which  a  common  carrier  can  justly  be  permitted  to 
do  such  things. 

OONOESSIONS  TO  LAEGE  SHIPPERS. 

Should  any  concession  in  rates  be  allowed  to  lajge  shippers  except  such  as  represent 
the  actual  expense  in  handling  large  shipments  over  small  shipments,  and  should  such 
concessions  be  made  known  to  the  public  ? 

In  the  past  it  has  been  generally  conceded  that  railroad  companies 
ought  to  be  allowed  to  charge  as  much  more  for  the  transportation  of 
small  shipments  as  it  costs  them  more  to  transport  such  shipm^pts 
compared  with  larger  ones;  but  there  is  another  view  to  this  question 
which  has  great  weight.  A  railroad  is  both  a  public  highway  and  a 
common  carrier,  doing  business  by  virtue  of  a  public  franchise,  in 
granting  which  the  vote  of  the  small  shipper  was  as  potent  as  that  of 
the  large  shipper,  and  therefore  the  right  of  a  citizen  on  the  highway 
comes  in  to  limit  the  operation  of  the  law  of  wholesale  and  retail  which 
applies  in  private  transactions.  The  railroads  are  performing  a  dele- 
gated function  of  the  State,  and  in  our  opinion  should  be  required  to 
act  towards  shippers  as  the  State  would  act.  Upon  this  point  the  views 
of  Mr.  William  H.  Vanderbilt,  of  the  ISew  York  Central,  and  Mr.  Jewett, 
late  president  of  the  Erie  road,  as  expressed  in  a  letter  to  the  Hepburn 
legislative  committee,  are  important.    They  say : 

VIEWS  OF  ME.   VANDEEBLLT  AND  MR.    GOULD. 

That  it  is  the  primary  duty  of  tha  State  to  furnish  "  highways,"  Whether  they  be 
the  road,  the  canal,  the  turnpike,  or  the  railroad,  the  State  alone  having  the  right  of 
"  eminent  domain." 

That  this  duty  has  been  complied  with  by  the  State  in  most  of  these  ways. 

That,  for  prudential  and  other  reasons,  the  State  of  [New  York  preferred  to  engage 
the  services  and  capital  of  her  citizens  to  do  what  was  her  duty  to  do,  granting  them 
cei-tain  powers  under  certain  linlitations  and  restrictions,  which  are  made  part  of  the 
contract  between  these  "  citizens"  and  the  State. 

The  State  places  such  "citizens"  in  her  place  to  perform  her  duties,  and  for  this 
purpose  clothes  them  with  the  imperial  right  of  "eminent  domain  "  so  far  as  may  be 
required  to  perform  the  duty  devolving  upon  them. 

Such  "citizens"  so  placed  have  a  right  to  the  fullest  protection  of  the  State,  and 
to  be  protected  against  any  laws  that  the  State  would  not  pass  if  such  property  of 
"  citizens"  had  been  built  by  the  State  itself,  and  further,  such  "  citizens  "  should  be 
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protected  agains*;  any  legislation  ttat  would  lessen  the  value  of  property  so  obtained 
by  its  "  citizens"  by  reason  of  their  contract  with  and  their  willingness  to  take  the 
p'tice  of  1  he  State  m  the  performance  of  one  of  its  highest  duties. 

The  railway  company  thus  holds,  in  its  relation  to  the  State — 

First.  Its  position  as  a  substitute  for  the  State  under  the  powers  and  liraitatioDs  of 
the  law ;  and 

Second.  The  right  of  pecuniary  recompense  aod  of  ample  protection  of  property. 

The  writers  of  the  address  look  upon  the  railway  company  as  for  pecnuiary  profit 
only  and  ignore  their  position  as  created  to  perform  the  duty  of  the  State,  taking 
the  risks  of  investments,  on  management,  &c.,  upon  themselves.  The  railway  com- 
panies thus  have  a  higher  claim  than  the  ordinary  corporation  can  have  upon  the 
State. 

The  ordinary  corporation  is  organized  for  the  special  peemiiary  profitof  its  share- 
holders, the  profit  of  the  public  being  secondary.  The  railway  corporation  is  organ- 
ized primarily  for  the  benefit  of  the  people  of  the  State,  and  the  pecuniary  considera- 
tion is  secondary,  but  necessary  to  induce  the  citizens  of  the  State  to  assume  the ' 
performance  of  the  duty  of  the  State.  This  assertion  is  true,  and  is  in  the  essence  of 
the  grant  by  the  State  of  its  powers. 

I  consider  that  very  important  as  defining  the  relations  of  the  State 
and  the  railroads,  because  it  gives  both  sides  of  the  question.  Coming 
from  that  authority,  it  was  very  valuable. 

The  Chaiemajj.  Ton  regard  it  as  a  correct  view? 

Mr.  TnuEBER.  It  is,  substantially. 

Senator  Platt.  It  omits  the  obligation  of  dealing  fairly  with  the 
people,  as  the  State  is  obliged  to  deal  fairly  with  the  people. 

Mr.  Thurbbe.  Yes,  sir,  that  is  true ;  and  I  will  touch  upon  that 
later  on. 

"The  same  gentlemen  in  their  testimony  before  the  Hepburn  commit- 
tee advocated  that  a  car-load  should  be  the  unit  beyond  which  no  lower 
rate  should  be  made,  and  Mr.  Albert  Pink  testified  before  the  same 
committee  as  follows : 

ME.  fink's  views. 

It  is  sometimes  urged  that  railroad  companies  should  grant  lower  rates  on  large  ship- 
ments, upon  the  same  principle  that  wholesale  merchants  can  sell  cheaper  than  retail 
merchants.  The  same  reasons  why  wholesale  merchants  can  sell  cheaper  than  retail 
merchants  do  not  apply  to  the  case  of  large  or  small  shipments  on  railroads,  when  we 
have  reference  merely  to  car-load  shipments.  The  cost  of  retailing  merchandise  is 
much  greater  than  the  cost  of  selling  it  in  large  quantities.  It  requires  a  different 
kind  of  an  establishment,  larger  warehouses  in  comparison  with  the  goods  stored, 
more  clerks,  longer  time  to  sell  the  same  quantity  of  goods,  slower  returns,  ^c. 

In  the  case  of  shipments  on  railroads  in  less  than  car-loads,  the  cost  will  be  greater 
than  fall  car-load  shipments — not  always,  but  as  a  rule.  Cars  cannot  be  fully  loaded 
when  a  number  of  small  shipments  are  made,  which  have  to  be  unloaded  at  different 
stations.  After  unloading  one  shipment  at  an  intermediate  station  the  train  has  to 
proceed  with  the  smaller  load,  but  without  reducing  expenses  in  proportion.  It  is, 
therefore,  proper  that  the  shipper  should  pay  the  additional  cost.  There  is  good 
ground  for  discriminating  between  small  and  ]arg& shipments.  But  when  shipments 
are  made  by  the  car-load,  where  it  is  merely  a  question  of  one  or  more  oar-loads,  no 
additional  cost  is  incurred  by  the  railroad  company. 

Whether  these  shipments  are  made  by  one  dr-by  many  shippers  it  costs  the  same. 
It  costs  no  more  to  ship  car-loads  of  freight  between  two  stations  of  a  i^ilroad 
whether  they  belong  to  one  shipper  or  to  teii  shippers,  whether  one  man  8hip8_  ten 
car-loads  or  ten  men  ship  one  car-load  each.  There  is  no  ground  for  discriminat- 
ing in  favor  of  the  large  shipper.  Any  discrimination  made  in  his  favor  is  entirely 
arbitrary. 

There  is  no  rule,  no  principle  on  which  it  can  be  established  or  defended.  All 
arbitrary  discrimination  works  injustice  to  others. 

Take  a  flour  mill  producing  ten  car-loads  of  flour  a  day,  and  alongside  of  it  at  the 
same  station  a  mill  producing  only  a  oar-load.  The  railroad  company  decides  that 
it  gives  to  the  larger  mill  a  rebate  of  25  cents  a  barrel.  This  of  itself  constitutes  a 
fair  profit. 

The  large  mill  can  undersell  the  email  mill  in  any  market  in  which  they  are  com- 
petitors. It  can  sell  at  cost  and  mako.25  cents  per  barrel  profit,  when  the  other  mil'i 
if  it  wants  to  sell  at  all,  must  sell  without  any  profit  at  all.    This  leads  to  breaking 
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up  of  the  small  establishmeut,  and  the  railroad  compauy  is  the  instrument  through 
which  it  is  accomplished. 

A  common  carrier  has  no  right  to  make  itself  a  party  to  such  transactions.  More- 
over, it  is  not  to  its  advantage  to  do  so.  This  policy  of  disorim'i nation  prevents  the 
employment  of  small  capital,  and  prevents  the  building  up  by  slow  degrees  the  in- 
dustries of  the  country.  Only  large  capitalists  can  afford  to  carry  on  business,  and 
they  are  not  always  to  be  found.  From  small  beginnings,  if  properly  fostered,  large 
enterprises  are  built  up.  The  larger  manufacturers  eujo^v  already  sufficient  advan- 
tages over  the  smaller.  Being  able  to  produce  cheaper,  they  do  not  require  the  aid 
of  railroad  companies  to  still  farther  discriminate  in  their  favor. 

Also  at  page  152  of  the  Exhibits  Mr.  Fink  says : 

The  practice  of  making  special  contracts  withaome  shippers — the  larger  shippers 
generally — at  lower  than  regular  rates,  apd  charging  the.  regular  rates  to  all  other 
shippers,  constitutes  one  of  the  most  unjust;  discriminations."  It  is  practiced  to  a 
great  extent.  The  rates  of  transportation  between  two  points  should  be  the  same 
to  all  shippers. 

The  payment  of  rebates,  drawhacks,  by  which  means  their  unjust  discriminations 
are  ppaotioed,  should  be  forbidden. 

UNIT   OP   TEANSPOETATION. 

It  will  be  noticed  that  Mr.  Fink  advocates  a  distinction  between  car- 
load rates  and  those  of  smaller  quantities,  but  in  practice  the  west-bound 
pool  for  several  years,  while  able  to  enforce  its  mandates,,  made  no  dis- 
tinction between  car-load  shipments  and  smaller  quantities.  It  is  evi- 
dent that  it  costs  but  little  if  any  more  for  a  car-load  of  freight  com- 
posed of  a  dozen  different  shipments  going  to  the  same  place  than  if 
composed  of  but  one  shipment,  and  the  public  certainly  under  such  cir- 
cumstances ought  to  have  the  benefit  of  the  aggregate  thus  shipped. 
While  it  may  seem  just  that  parts  of  car-loads  should  pay  more  than 
full  car-loads,  yet  the  Government  in  transporting  the  mails  carries  a 
single  letter  for  one  citizen  at  the  same  rate  it  charges  for  carrying  one 
thousand  letters  for  another  citizen.  It  is  probable  that  if  the  State 
was  the  carrier,  as  suggested  by  Messrs.  Vanderbilt  and  Jewett,  the  same 
rule  would  be  observed,  and  the  practice  of  the  west-bound  pool  shows 
that  when  it  suits  their  convenience  railroads  can  and  do  operate  upon 
this  principle.  It  is  the  departure  from  this  principle  which  has  built 
up  most  of  the  commercial  monopolies  in  this  country. 

STANDAED   OIL   COMPANY. 

The  Standard  Oil  Company  is  a  case  in  point,  of  which  the  Hepburn 
committee  say  in  their  report,  page  42 : 

Your  committee  were  unable  to  ascertain  the  exact  relations  of  these  different  or- 
ganizations, owing  to  the  refusal  of  several  members  of  the  Standard  Oil  Company 
subptenaed  as  witnesses  to  obey  the  subpoena,  and  the  refusal  of  those  who  did  attend 
to  answer  our  qneetions,  but  succeeded  in  establishing  the  fact  that  90  or  95  per 
cent,  of  all  the  refineries  of  the  country  act  in^' harmony"  with  the  Standard  Oil 
Company,  and  that  they  ship  95  per  cent,  of  all  the  oil  of  the  country  ;  and,  of  course, 
the  three  and  a  Ifalf  millions  capital  of  the  Standard  is  but  an  insignificant  portion  of 
the  aggregate  capital  of  this  mysterious  organization,  whose  business  and  transac- 
tions are  of  such  a  character  that  its  members  declined  giving  a  history  or  descrip- 
tion of  it,  lest  their  testimony  be  used  to  convict  them  of  a  crime.  (See  testimony 
of  Messrs.  Best  wick,  Archbold,  Rogeiis,  &c.) 

TJNrFORM  RATES  WITHOUT  EBGAED   TO   QUANTITY. 

The  great  coal  companies  furnish  similar  illustrations.  Our  fore- 
fathers abolished  the  laws  of  primogeniture  and  entail  in  order  to  pre- 
vent the  evil  of  large  accumulations  of   wealth  in  few  hands.    As 
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railroads  have  been  operated  in  the  past  they  have  been  the  most  po- 
tent force  to  nullify  this  principle  which  we  believe  to  be  a  beneficial 
one,  and  which  should  be  followed  as  far  as  possible.  TChere  certainly 
should  be  no  concessions  allowed  to  large  shippers  except  such  as  rep- 
resent the  actual  difierence  in  expense  in  handling  large  shipments. 
Certainly  no  higher  limit  should  be  established  than  the  unit  of  a  car- 
load, as  mentioned  by  Mr.  Pink,  and  I  believe  that  the  welfare  both  of 
the  public  and  the  railroads  would  be, ultimately  subserved  if  rates 
were  made  uniform  without  regard  to  quantity,  but  if  any  concessions 
are  made  there  should  be  none  beyond  the  car-load  unit,  and  all  such 
concessions  should  be  as  public  as  the  rates  themselves. 

UNIFORM  SYSTEM  OP  ACCOUNTS. 

12.  Should  corporations  engaged  in  interstate  commerce  be  required  to  adopt  a 
uniform  system  of  accounts? 

Within  certain  limits  1  believe  they  should,  but  that  these  limits 
should  be  prescribed  by  the  commission  hereinafter  mentioned,  and  the 
same  answer  applies  to  question  13  requiring  annual  reports  to  the  Gov- 
ernment which  should  undoubtedly  be  required. 

WATER  ROUTES. 

14.  In  making  provisions  for  securing  cheap  transport  ation  is  it  or  is  it  not  im- 
portant that  the  Government  should  develop  and  maintain  a  system  of  water  routes! 

It  is  of  the  greatest  importance,  and  this  is  perhaps  most  forcibly 
illustrated  by  the  following  quotation  from  the  report  of  the  Hepburn 
committee  (page  39). 

New  York  possesses  the  key  to  the  situation  in  the  Erie  Canal.  While  the  com- 
mittee made  no  attempt  to  investigate  the  relation  of  the  railroads  to  the  canal,  and 
sought  to  lessen  their  labors  by  avoiding  this  question,  the  canal,  like  Banquo's  ghost, 
would  not  down,  we  were  compelled  to  meet  it  at  every  point  and  turn  of  the  inves- 
tigation. The  cost  of  water  transportation  from  Chicago  to  New  York  determines  the 
rate  of  rail  transportation,  and  the  rate  of  I'ail  transportation  from  Chicago  to  New 
York  is  the  base  line  upon  which  railroad  rates  are  determined  and  fixed  throughout 
the  country.  The  rates,  by  agreement  of  the  principal  railroads  of  the  country,  fr&m 
all  points  in  the  west  to  the  sea-board,  are  made  a  certain  percentage  of  the  Cliicago 
rate.  (Testimony,  pp.  3001-2-3-4.)  Thus  Cincinnati  is  87  per  cent,  of  the  Chicago 
rate ;  Saint,L6ms,  116  per  cent. ;  Kansas  City,  146  per  cent. ;  Louisville,  96  per  cent. ; 
Cleveland,  73J  per  cent.,  &c.  There  remains  for  the  railroads  to  do  this  additional 
act  of  justice  and  see  that  the  rates  from  points  in  the  State  of  New  York  to  the  city 
of  New  York  are  made  a  proper  percentage  of  the  Chicago. 

Mr.  Blanchard,  vice-president  of  the  Erie  Railroad  (testimony,  p.  2840),  says: 

"The  State  holds  within  its  grasp  the  great  controller  of  the  freight  rate  withia  its 
borders,  to  wit,  the  canal ;  there  is  not  a  town  that  is  not  affected  more  or  less  within 
this  whole  State,  from  the  extreme  northeast  to  the  extreme  southwest  corner  of  it, 
by  the  canal  policy  and  rates  of  this  State." 

Mr.  Fink,  a  recognized  authority  on  railroad  matters,  testifies  (testimony,  p.  530) 
that'whenever  a  reduction  is  ihade  in  the  rail  rate  from  Chicago  to  New  York,  occa- 
sioned by  lake  and  canal  competition,  that  that  reduction  exteims  to  Louisville,  Nash- 
ville, and  Savannah. 

"  It  extends  to  every  point  of  the  country  I  might,  say ;  to-day,  when  they  charge 
10  cents  or  12  cents  a  hundred  from  Chicago  to  New  York,  the  steamship  lines  from 
here  to  Savannah  take  up  that  freight  and  carry  it  for  15  ce*nts  from  here  to  Sa- 
vannah,' making  a  rate  from  Chioago-to  Savannah  of  25  cents ;  the  regular  rate  from 
Chicago  to  Savannah  by  railroads  may  be  at  the  time  50,  60,  70,  or  80  cents;  they 
have  to  come  down  and  conform  to  the  water  rate ;  the  rate  in  Savannah  determines 
again  the  rate  in  Atlanta ;  Atlanta  is  perhaps  the  most  interior  of  all  towns  in  the 
country,  and  generally  gets  the  highest  rates  on  that  account ;  they  carry  their 
freight  for  nothing,  from  Chicago  to  New  York  almost,  and  then  from  here  by  \f ater 
to  Savannah,  and  then  they  carry  tlie  short  distance  from  Sav.innah  up  to  Atlanta 
themselves— that  is  200  miles— and  the  other  rail  lines  that  work  from  Chicago  to 
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Nasliville,  Loiiisville,  Chattanooga,  and  Atlanta,  have  simply  to  conform  to  the  rates 
that  the  steamship  lines  and  the  rail  lines  from  Chicago  and  New  York  make;  thns 
the  lake  navigation  and  canal  navigation  regulate  the  rates  of  the  whole  country, 
you  may  say,  from  Canada  down  to  the  Gulf." 

Mr.  Vanderbilt  in  his  testimony  attached  equal  importance  to  the  canal  and  re- 
garded it  as  an  important  factor  in  the  commerce  of  the  State  and  country. 

The  maintenance  of  our  trunk  canals  should  engage  the  earnest  solicitude  of  the 
State.  Nothing  could  be  more  prejudicial  to  the  interests  of  the  city  of  New  York,  or 
the  State  as  a  whole,  than  to  permit  their  eflSciency  to  he  Impaired  or  their  usefulness 
compromised.  ' 

That  was  the  testimony  before  the  Hepburn  commit^e,  given  by  per- 
haps as  good  an  authority  as  there  is  in  the  country ;  and  in  the  face  of 
that,  owing  to  certain  railroad  influences,  a  hostile  commissioner  of 
public  works  (having  the  charge  of  the  canal)  was  put  in,  and  the  canal 
is  literally  being  starved  to  death. 

The  Chaibman.  There  are  no  tolls  now? 

Mr.  Thuebbk.  'So  tolls.  The  canals  were  made  free  of  tolls,  but  in 
the  maintenance  such  a  niggardly  policy  has  been  pursued  that  there 
has  been  no  enlargement  of  the  canals. 

There  has  been  no  enlargement  of  locks,  except  in  the  case  of  an  ex- 
perimental lock  which  we  succeeded  in  getting  a  bill  for  through  the 
legislature  a  year  ago  this  winter  just  past,  to  try  the  experiment  by 
enlarging  one  lock.  It  has  just  been  completed,  and  works  admirably 
and  locks  two  boats  at  once  instead  of  one. 

Senator  Gorman.  .  By  doubling  the  length  1 

Mr.  Thuebeb.  Doubling  the  length ;  yes,  sir. 

It  adds  immensely  to  the  capacity  of  the  canal.  Fo  one  knows  that 
better  than  yourself  in  your  experience  with  the  Chesapeake  and  Ohio. 
Canals  should  be  modernized.  For  twenty-five  or  thirty  years  tbey  have 
remained  just  as  they  were.  During  that  time  rail  transportation  has 
improved  Vonderfnlly.  However,  I  am  anticipating  what  I  shall  come 
to  hereafter  in  the  regular  course  of  my  remarks. 

The  water  lines  are,  I  may  say,  the  salvation  of  this  country,  and 
should  be  developed  and  extended  in  every  possible  way.  While  enor- 
mous improvements  have  been  made  in  railroad  transportation  during 
the  past  twenty  years,  little  or  no  improvements  have  been  made  in  our 
system  of  American  waterways.  Steel  rails,  more  powerful  locomo- 
tives, improved  freight  cars  which  will  carry  two  tons  of  paying  freight 
for  each  ton  of  dead  weight  in  rolling  stock,  as  against  the  old  rule  of 
ton  for  ton,  improved  methods  of  handling  freight,  improved  signals 
and  labor-saving  appliances  in  every  department  of  railroad  operation 
have  enormously  reduced  the  cost  of  railroad  transportation  during  the 
past  two  decades,  while  little  or  nothing  has  been  done  to  improve  our 
system  of  waterways.  This  is  doubtless  largely  to  be  attributed  to  the 
adverse  influence  of  railroad  corporations  in  legislation. 

In  Pennsylvania  and  other  States  they  have  bought  up  the  canals 
and  abolished  them.  Whenever  a  river  and  harbor  bill  is  pending  in 
Congress  the  railroad  representatives  will  vote  millions  for  improve- 
ments which  do  not  materially  affect  them,  but  when  it  comes  to  an 
item  like  the  Hennepin  Canal,  which  promises  to  be  of  value  in  extending 
our  system  of  waterways,  the  railroad  representatives,  whether  Demo- 
crats or  Republicans,  are  found  voting  solidly  against  it.  Can  there  be 
any  better  illustration  of  the  necessity  for  the  people  to  insist  upon  the 
extension  and  improvement  of  our  country's  waterways  ? 

France  has  just  entered  upon  the  construction  of  a  comprehensive 
system  of  canals  designed  to  famish  water  competition  to  the  chief  sec- 
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tioHS  of  that  country.  In  England,  where  the  canals  have  been  largely 
bought  up  by  the  railways  and  dwarfed  or  closed,  as  has  been  done  to 
some  extent  in  this  country,  the  principal  commercial  organizations  are 
now  advocating  the  re-establishment  of  the  canals  on  an  improved  basis 
as  a. check  upon  railroad  extortion.  Our  canals,  connecting  the  great 
lakes  with  the  ocean,  which  are  really  national  highways,  ought  to  be 
as  much  a  recipient  of  the  national  bounty  as  the  isolated  trout  streams. 
muddy  bayous,  and  petty  harbors  for  which  liberal  appropriations  are 
provided  each  year  in  the  river  and  harbor  bill. 

A  comprehensive  system  of  improving  our  principal  -waterways 
should  be  undertaken  upon  a  scale  which  will  enable  steam,  the  great 
motive  power  of  the  world,  to  be  advantageously  used,  and  thus  reduce 
the  cost  of  water  transportation  in  the  same  proportion  that  the  same 
motor  has  reduced  the  cost  of  transportation  on  land.  If  France  can 
expend  $300,000,000  in  constructing  a  system  of  canals  how  much  bet- 
ter can  the  United  States  afford  to  undertake  the  same  work. 

I  would  state  as  regards'  the  ^National  Government  assisting  in  main- 
taining the  Erie  Canal,  that  as  long  as  the  State  of  New  York  imposed 
tolls  upon  the  canal  there  was  a  manifest  impropriety  in  going  to  Con- 
gress and  asking  it  to  contribute.  But  now,  as  the  State  of  N"ew  Tort 
has  made  it  free  of  tolls  and  made  it  an  international  highway — because 
it  takes  in  Canadian  traffic  as  well — it  seems  to  me  it  would  be  emi- 
nently proper  for  the  Government  to  see  that  that  canal  was  put  in  a 
proper  condition.  A  number  of  propoSftions  have  been  made  looking 
to  the  improvement  of  the  Brie  Canal.  Some  of  them  are  more  expen- 
sive than  others,  but  one  is  a  very  inexpensive  one,  which  would  double 
and  perhaps  treble  the  capacity  of  the  canal.  It  was  proposed  by 
Horatio  Seymour,  jr.,  when  he  was  State  engineer  and  surveyor,  and' 
is  very  simple  His  plan  is  to  raise  the  tow-path  1  foot  and  dig  out 
the  canal  l.foot,  which  would  give  two  feet  more  of  water."  Then,  in- 
stead of  the  boats  grubbing  along  on  the  bottom,  as  they  are  constantly 
doing  now,  it  would  give  sufficient  water  for  steam  to  be  economically 
used  on  the  scale  and  size  of  boats  now  operating'  on  the  canals.  That 
would  be  a  comparatively  small  e:4pense. 

Those  merchants  and  citizens  here  ia  New  York  City  who  are  friendlj 
CO  the  canals  are  trying  to  agitate  to  have  that  done  by  the  State,  in 
ease  the  National  Government  should  not  see  fit  to  aid  the  canals,  witL- 
out  having  the  ownership  and  control  i)ass  out  of  their  State.  It  would 
seem  not  unreasonable,  in  view  of  their  having  been  made  free  of  tolls, 
that  there  should  be  included  in  the ,  annual  river  and  harbor  bill  a 
certain  appropriation  for  the  improvement  of  the  canals.  An  amend-; 
ment  to  our  State  constitution,  permitting  the  State  to  turn  over  tlie 
canals,  or  to  givc!  the  National  Government  control  of  the  canals,  was 
defeated  in  our  legislature,  and  it  could  not  come  up  again  underfour 
years.  That  is,  a  constitutional  amendment  could  not  be  consummated 
under  four  years,  if  we  should  go  to  work  now  to  attempt  to  do  that; 
and  there  is  so  much  difference  of  opinion  upon  that  point,  and  so  many 
l>eople  in  this  State  believe  that  the  canals  ought  to  remain  the  prop- 
erty of  the  State  forever,  that  there  would  be  very  serious  difficulty,  I 
think,  in  making  a  bodily  transfer  of  the  canals  to  the  United  States 
Government.  Therefore  the  next  best  thing  to  do  would  be,  in  consid- 
eration of  the  fact  that  the  State  of  New  York  has  made  the  canals 
free,  that  the  National  Government  should  take  the  same  interest  in 
improving  the  navigation  of  the  canals  that  it  does  in  improving  the 
navigation  of  other  water  works. 
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A  NATIONAL  COMMISSION. 

15.  In  what  manner  can  legislation  for  the  regulation  of  interstate  commerce  be 
best  enforced?  Shonld  acomnlissioiior  other  special  tribunalbe  established  to  carry 
out  the  provisions  of  any  law  Congress  may  enact? 

Uudoubtedly  such  a  tribunal  should  be  established.  I  cannot  bet- 
ter emphasize  this  than  by  the  following  extract  from  the  report  of  the 
railroad  commission  of  the  State  of  Georgia  for  the  year  1881,  which 


Prior  to  the  act  of  1879  the  common  law  ri^ht  of  the  citizen  to  be  protected  against 
extortion  and  unjust  discrimination  existed  in  its  full  force ;  but  the  remedy  for  its 
violation  was  wholly  inadequate.  Practically,  the  citizen  had  no  rights,  though  his 
theoretical  right  was  ample  and  complete. 

The  rights  of  the  railroad  companies  were  well  defined  enough,  and  their  remedies 
also  were  adequate,  being  in  their  own  hands.  It  was  their  capacity  for  abusing  their 
powers  which  was  not  sufficiently  held  in  check. 

The  remedies  of  tke  citizen. — In  the  very  nature  of  the  case  the  citizen  stood  at  such 
a  disadvantage  that  his  rights  were  merely  nominal.  To  illustrate :  Suppose  him  to 
receive  a  package  on  which  the  actual  freight  charge  was  |1.50,  while  a  just  and  rea- 
sonable rate  would  be  but  $1.  What  could  he  do?  Usually  he  could  not  wait,  but 
must  pay  the  |1.50  under  protest — and  bring  suit  afterwards,  if  he  thought  it  worth 
his  while  for  the  half  dollar  overcharge.  But  could  he  afford  to  do  this  ?  His  inter- . 
est  in  the  matter  would  not  warrant  the  expense — the  costs,  fees,  witnesses,  the  dis- 
cussion of  the  principles  and  facts  involved,  as  to  what  rate  would  be  reasonable  and 
just  in  the  particular  case.  And  only  the  one  case  would  be  settled  after  all.  The 
next  day  a  parcel  would  be  charged  75  cents,  worth  but  50,  and  the  25  cents  would 
involve  a  new  suit.  Practically  he^as  obliged  to  submit.  Were  it  a  merchant  who 
overcharged  him  he  would  transfer  his  trade  to  another  house.  But  in  dealing  with 
the  railroad  he  is  dealing  usually  with  a  monopoly,  unless  at  a  competing  point — and 
now  even  at  such  a  point  by  I'easou  of  pooling — and  so  he  was  remediless.  A  litiga- 
tion would  usually  settle  1ou.t  a  single  case — one  class,  one  distance — scarcely  any 
principle  a,t  all. 

Such  was  the  attitude  of  the  citizen.  Consider  next  the  attitude  of  the  railroad 
prior  to  the  act  of  1879. 

It  had  a  large  interest  in  results.  Instead  of  50  cents  multiplied  by  1  (the  citizens' 
interest)  the  railroad  had  50  cents  multiplied  by  1,000  or  100,000  as  its  interest.  It 
would  have  also  ample  experience,  and  the  best  legal  talent  already  engaged  and 
trained  and  waiting,  and  all  the  experts  favorably  inclined. 

So  unequally  were  the  parties  matched,  that  in  the  whole  history  of  the  State  there 
has  been  (so  far  as  we  remember)  not  oue  single  case  of  a  suit  by  a  citizen  to  enforce 
tljis  common  law  right,  and  but  i)ne.to  enforce  even  a  statutory  right  for  an  over- 
charge. In  that  case  the  charter  of  the  railroad  in  express  terms  limited  the  rates, 
yet  the  railroad  fixed  its  rates  beyond  the  chartered  limit,  printed  them  and  collected 
them,  and  was  cheBked  by  this  suit.  • 

A  remarkable  commentary  on  the  absolute  worthlessness  of  rights  without  remedies. 

The-consciousness  of  this  huge  disparity  between  the  parties  is  the  great  reason  why 
juries  lean  toward  the  weaker  side.  Notwithstanding  all  this,  however,  unless  the 
■sum  involved  was  large,  say  a  suit  for  life,  or" limb,  or  injury,  the  party  aggrieved 
would  not  enter  into  so  formidable  a  controversy,  even  with  the  sympathy  of  the  jury 
in  his  favor. 

Indeed,  the  case  was  not  prepared  for  jury  trial.  As  well  turn  a  jury  loose  into  a 
great  pile  of  copartnership  or  bank  books  to  strike  a  balance,  as  into  the  complex 
principles  and  facts  involved  in  rates  of  freight  without  some  report  like  that  of  a 
master  in  ohaincery  as  the  basis  of  decision.  Now  all  this  has  been  in  large  measure 
remedied  by  the  act  of  1879,  and  adequate  provision  made  also  for  such  a  report,  so 
that  the  parties  can  stand  on  a  level. 

JAMES  M.  SMITH, 
CAMPBELL  WALLACE, 
pr  ,  SAMUEL  BARNETT, 

CormmSBionere. 

R.  A.  Bacon,  Seerefary. 

I  might  say  that  the  Georgia  railroad  commission,  in  my  opinion,  is 
by  far  the- best  example  of  the  railroad  commission  in  this  country.  It 
has  wider  powers  j  and  only  by  giving  a  railroad  commission  proper 
powers  can  it  be  of  use.     Our  own  railroad  commission  is  given  such 
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limited  powers  tliat,  while  it  has  done  a  great  deal  of  good,  it  lias  jet 
been  remarkably  circumscribed,  and  when  we  sought  to  enlarge  these 
powers  this  winter  it  was  found  that  the  railroads  had  again  rallied 
and  obtained  the  control  which,  after  six  or  seven  years  hard  work,  we 
had  succeeded  in  breaking  here. 

The  Chaieman.  What  was  the  additional  power  you  sought  to  give 
to  the  commission. 

Mr.  Thueber.  Simply  to  permit  it  to  appeal  to  the  supreme.  com"t, 
and  to  have  the  supreme  court  enforce  any  decisions  made  by  it  which 
were  just  and  reasonable.  If,  in  the  opinion  of  the  supreme  court,  it 
affirmed  the  decision  of  the  commission,  then  those  powers  should  be 
conclusive.  That  is,  that  their  rulings  should  be  enforced,  and  then 
could  be  enforced  by  mandamus.  But  no  mandamus  could  issue  unless 
the  court  concurred.  That  was  defeated,  as  were  some  other  reason- 
able provisions. 

The  railroad  commission  recommended  four  or  five  different  amend- 
ments to  the  act.  The  only  one  which  the  railroads  favored  was  the 
one  prohibiting  the  construction  of  parallel  lines  without  the  consent 
of  the  railroad  commission  and  the  legislature.  And,  although  Mr. 
Depew  (who  is  one  of  the  cleverest  gentlemen  in  the  world)  now  ad- 
mits that  he  was  all  wrong  in  opposing  the  railroad  commission,  he  has 
been  down  to  Washington,  as  you  know,  to  advocate  that  the  proper 
,  thing  is  a  national  commission  with  very  limited  powers  of  investiga- 
tion, &c.  Mr.  Depew  has  not  yet  allowed  his  admiration  for  the  rail- 
road commission  to  arrive  at  that  point  where  he  is  willing  to  give  it 
sufficient  powers  to  enable  it  to  do  anything,  if  the  railroads  choose  to 
disobey  its  recommendations.  There  are  three  different  cases  now  on 
record  where  the  railroads  have  deliberately  disobeyed  the  recommen- 
dations of  the  railroad  commission.  True,  to  be  just  to  them,  they  have 
obeyed  a  number  of  important  ones  where  it  has  affected  their  pocketsi 
but  others  they  have  seen  fit  to  disobey. 

Senator  Platt.  If  the  United  States  gives  the  c6mmission  judicial 
powers,  of  course  it  must  conform  to  the  Constitution,  and  give  the 
judges  a  life  tenure.  Under  those  circumstances,  do  you  or  not  think 
it  would  be  wise  to  clothe  the  commission  with  judicial  powers,  and 
make  it  a  court,  and  appoint  the  judges  wieh  a  life  tenure? 

Mr.  Thueber.  If  you  will  give_this  commission  suflftcient  salary  to 
command  the  services  of  flrstcla'ss  men,  I  should  say,  emphatically, 
yes ;  but  you  want  to  give  compensation  sufficient  to  command  the 
services  of  men  like  Mr.  Fink,  as  a  railroad  representative ;  like  Mr. . 
Nimmo,  as  a  general  representative  of  the  public;  like  Judge  Oooley, 
of  Michigan,  as  a  judicial  member  of  the  commission,  and  men  equally 
eminent  in  the  agricultural  and  manufacturing  interests  of  the  country. 
To  create  a  commission  with  five,  six,  or  seven  thousand  dollars  salary 
each,  and  to  make  it  for  life,  I  should  say  no.  You  want  to  give  men 
sufficient  compensation— such  as  railroads  pay  for  similar  services.  I 
do  not  know  what  Mr.  Fink  gets,  but  I  presume  he  gets  anywhere  from 
$10,000  to  $20,000  a  year.  I  have  heard  it  stated  that  he  gets  $25,000 
a  year,  but  that  I  do  not  know. 

The  CHAIRM4N.  Let  me  put  a  question.  If  a  commission  were  cre- 
ated, and  it  were  given  the  powers  of  a  court,  and  the  members  were 
appointed  for  life,  it  would  seem  to  me  that  that  would  take  away  from 
them  the  duty  of  traveling  about  the  country  and  looking  personally 
into  the  affairs  and  management  of  the  railroads — visiting  the  different 
portions  of  the  country  with  reference  to  ascertaining  who  were  com- 
plainingj  and  what  was  the  nature  of  the  complaints.   Have  you  thought 
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about  the  question,  whether,  if  that  were  true,  that  kind  of  a  commission 
or  tribunal  would  be  better  than  one  like  the  New  York  commission,  for 
instance,  with- limited  powers,  which  should  be  given  simply  the  power 
of  looking  into  and  determining  for  itself  any  complaints  that  might  be 
made,  of  determining  what  the  merit  of  the  complaints  were,  and,  having 
come  to  a  decision,  of  allowing  that  decision  to  be  madeprima  facie  evi- 
dence, for  instance,  in  some  court  which  is  to  decide  it  ? 

Mr.  Thtjbber.  As  I  understand  you,  that  would  also  be  constitu- 
tional. 

The  Chairman.  I  do  not  know  as  to  that ;  I  think  so,  perhaps.  But 
the  point  I  am  trying  to  ascertain  is  whether  a  commission  With  just  as 
much  power  as  could  be  given  to  it,  say  to  investigate  and  primarily 
determine  on  complaints  would,  in  your  opinion,  answer,  or  whether  it 
should  go  further  than  that  ? 

Senator  Platt.  And  admitting  that  it  is  constitutional  to  provide 
that  its  findings  shall  he  prima  facie  evidence  in  court,  either  of  the  fact 
or  of  the  reasonableness  of  the  fact  ? 

Mr.  Thurber.  I  lean  to  the  latter  proposition,  for  the  reason  that  it 
is  more  in  accordance  with  the  spirit  of  our  institutions.  I  do  not  be- 
lieve in  life  offices,  unless  you  take  very  great  safeguards  to  get  'No.  1 
men.  Undoubtedly  a  commission  of  that  sort  would  be  of  very  great 
use.  But  in  the  New  York  State  commission  law  there  is  a  provision 
which  makes  it  incumbent  upon  the  commission  to  make  investigations 
upon  the  call  of  any  incorporated  organization,  such  as  a  board  of  trade, 
or  a  chamber  of  commerce^  or  any  other  representative  institution  which 
can  easily  be  incorporated,  if  it  is  not  already  incorporated. 

The  Chairman.  The  board  is  compelled  to  investigate  ? 

Mr.  Thubbeb.  Yes,  sir ;  the  board  is  obliged  to.  It  is  mandatory 
upon  it  to  do  so.  I  should  think  there  ought  to  be  such  a  provision  in 
the  national  commission.  For  instance,  suppose  the  Chamber  of  Com- 
merce in  California  has  a  grievance,  and  it  is  not  convenient  for  the 
commissioners  to  go  there  and  investigate  it.  There  might  be  a  denial 
of  justice  on  account  of  the  great  expanse  of  territory  and  distance.  The 
cities  of  one  part  of  the  country  ought  to  have  as  great  rights  as  the 
cities  of  another. 

YALUB   OF   THE  HEPBURN    INVESTIGATION. 

Your  committee  will,  I  am  sure,  pardon  me  for  the  extensive  quota- 
tions I  have  made  from  various  authorities,  and  especially  from  the  re- 
port of  the  Hepburn  committee.  This  committee,  appointed  by  the 
legislature  of  New  York  in  1879,  occupied  nearly  eight  months  in  a  thor- 
ough examination  of  the  subject  under  consideration,  taking  some  five 
thousand  ijages  of  testimony,  and  their  report  is  generally  acknowledged 
;  to  be  the  ablest  presentation  of  this  difficult  subject  which  has  yet  been 
placed  before  the  public.  While  it  was  only  instituted  for  the  purpose 
of  defining  the  relations  between  the  railways  of  our  own  State  and  the 
public,  the  investigation  necessarily  took  in  much  that  applied  to  inter- 
state commerce,  which  must  be  my  excuse  for  quoting  liberally  from 
their  report.  After  considering  various  defects  in  the  general  relations 
of  railroads  to  the  public,  the  committee  say  (page  7) : 

The  mistake  was  in  not  providing  proper  safeguards  to  protect  the  public  interest 
and  hold  the  roads  to  a  strict  accountability  for  their  transactions.  Thus,  through 
the  laxity  of  our  la-ws  and  the  want  of  governmental  control  (measurably  excusable, 
considei^g  the  unforeseen  possibilities  of  railroad  development  at  the  time  of  the 
enactment  of  those  laws,  but  no  longer  pardonable  in  the  light  of  the  evidence  here- 
with submitted),  have  crept  in  those  abuses  hereafter  mentioned,  so  glaring  in  their 
proportions  as  to  savor  of  fiction  rather  than  actual  history. 
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After  considering  these  abuses  at  length  the  committee  say  (page  69): 

Now,  as  to  the  necessity  for  some  regulation  to  protect  the  public 'see  testimony  of 
Mr.  Eutter,  pp.  453-54,  where  he  testifies  that  he  serves  the  stockholders  only,  and  only 
regards  the  public  interest  to  make  it  tributary  to  the  interest  of  the  stockholders. 

Mr.  Vilas  (testimony,  pp.  414-15)  testifies  to  the  same  controlling  motives.  Mr. 
Blanchard,  after  describing  a  railway  officer  as  snbject  to  three  practical  tribunals- 
first,  the  president  of  the  road;  second,  the  law  as  laid  down  affecting  transportation; 
and  third,  the  unwritten  law  of  commerce,  says : 

"  lb  has  been  onr  policy  in  this  matter,  while  keeping  within  the  statute  law,  as  far 
as  I  knew  it,  or  had  occasion  to  know  it,  that  wherever  this  public  unwritten  law 
came  into  contact  with  the  interests  of  the  shareholders,  I  believed  it  to  be  my  con- 
scientious duty  to  decide  in  favor  of  the  shareholder;  I  knew  of  no  claim  that  the 
non-shareholding  interests  had  upon  me  as  a  railroad  of&cer  so  long  as  I  was  withio 
the  written  law,  to  concede  its  views  in  the  matter  of  rates,  and  in  the  management 
of  onr  traffic." 

In  the  joint- letter  (testimony,  p.  47),  Mesgrs,  Vanderbilt  and  Jewett  say : 

"  That  the  managers  of  a  railway  company  desire  to  niake  all  the  money  theycan 
for  their  clients,  and  to  do  this  they  have  constantly  before  them  the  question  whaj; 
rate  withm  their  ehai-lered  limits  will  an  article  bear  that  will  yield  the  largest  profit 
and  at  the  same  time  stimulate  its  production." 

The  marked  importance  which  is  here  attached  to  keeping  within  the  law  empha- 
sizes the  necessity  for  a  law,  for  governmental  control." 

On  page  64  the  report  says : 

We  have  seen  what  gross  infractions  our  railroads  make  upon  the  apparent  rules  of 
justice ;  and  yet  let  the  State  propose  to  make  a  general  rule  or  law,  and  they  immedi- 
ately prpduco  some  remote  esrceptlon  and  insist  that  it  argues  the  injustice  and  un- 
wisdom of  such  a  law. 

On  pages  71  to  77  of  their  report  the  committee  say  : 

Mr.  Blanchard  tells  us.  the  pool  will  continue  and  will  grow  in  extent  and  be  re- 
spected, because  roads  are  beginning  to  find  out  that  they  are  better  paid;  by  so  do- 
ing the.y  get  better  rates  and  make  more  money.  The  possibility  of  combining  prac- 
tically under  oae  management  over  80,000  miles  of  railroad,  with  capital  aggregating 
about  $5,000,000,000,  is  certainly  a  strong  reason  why  the  Government  should  subject 
this  vast  interest  to  a  proper  regulation.  The  proposition  that  Congress  should  give 
to  the  pooling  agreements  the  force  of  law",  if  practicable — which  is -doubtful— the 
people  of  this  country,  with  the  good  reason  they  have  to  distrust  the  exercise  of  vast 
corporate  power  and  the  motives  of  some  of  the  most  potent  railway  kings,  will  never 
consent  to ;  and  this  brings  us  to  the  embarrassing  question  of  what  shall  be  done. 

RECOMMENDATIONS. 

The  question  .we  are  called  upon  to  consider  is  as  broad  as  commerce,  and  commerce 
is  king  with  the  whole  world  for  vassals.  It  has  kept  pace  with  progress  and  grown 
with  civilization.  It  extends  its  blessings  and  its  burdens  alike  to  the  remotest  ham- 
let. The  cost  of  transportation  enters  into  what  we  eat  and  what  we  wear,  that 
which  preserves  and  nourishes  our  physical  nature  and  that  which  administers  tooni 
spiritual.  It  enters  into  the  necessities  of  life  and  is  equally  potent  in  determining 
our  luxui  ies.  Though  it  only  affect  certain  industries  and  certain  interests  directly 
and  perceptibly,  its  infl  uence  is  equallj-  potent  in  all  the  ramifications  of  society.  The 
j)roblem  of  transportation  is  an  unsolved  one  and  from  its  very  nature  must  ever  re- 
main so.  Each  generation  must  detennine  for  itself.  The  constantly  shifting  condi- 
tious  which  surround  it,  the  over-chaCgjng  elements  that  enlfer  into  it,  the  continual 
offerings  wLich  genius  contributes  to  cheapen  and  facilitate  transportation,  present  an 
ever-shifting  phase  to  this  kaleidoscopic  question,  calling  for  an  ever-varying  solu- 
tion. The  telegraph,  the  steel  rail, the  improved  motor,  the  Atlantic  cable,  and  kin- 
dred causes  have  revolutionized  and  are  continually  revolutionizing  commerce.  The 
tariff  of  a  dozen  years  ago  seems  extortion  in  the  light  of  present  charges.  Called 
froni  various  pursuits  to  consider  this  question,  we  were  naturally  embarrassed  by  its 
magnitude  and  the  vital  interest  involved;  and  now,  at  the  point  of  suggesting  rem- 
edies for  the  wrongs  proven  to  exist,  remedi.es  in  themselves  not  difficult  of  sugges- 
tion, we  are  confronted  with  practical  difficulties  of  a  very  embarrassing  nature. 

The  jurisdiction  of  this  State  is  too  limited.  Proxies,  watered  stock,  annual  re- 
ports and  other  matters  within  our  State  limits,  are  within  our  control  and  should  be 
fully  and  properly  regulated.  The  New  York  Central  is  the  only  road  engaged  in  the 
carriage  of  freight  to  and  from  the  west  wholly  within  our  jurisdiction.  TheJErieis 
a  New  York  corporation,  but  runs  through  three  States  and  has  its  eastern  terminus 
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in  »  foreign  State.  Even  the  port  of  New  York,  tbat  contains  tho  city  of  our  pride 
ami  our  solicitude,  is  not  ■wholly  witbiu  our  control.  Tlio  rastcni  borders  of  ber  har- 
bor are  marked  by  tbo  coast  of  a  foreign  state.  Thirty-four  per  cent,  of  New  York's 
business  is  done  by  powerful  livals  ot  onr  own  roads  that  tap  the  granaries  of  tho 
West  by  the  shortest  and  most  direct  ruult.  Wo  iiirght  enact  laws  that  would  drive 
tho  business  from  onr  own  roads  without  impioviii};-  the  condition  of  afi'airain  this 
Stale.  Indeed  such  a  eoiirse  would  aggravate  matters,  for  tho  interests  of  these  rival 
roads  center  in  rival  cities. 

Wc  might  cripple  tho  prosperity  of  New  York ;  we  might  enact  laws, that  would 
build  np  Jersey  City  and  transfer  tho  legitimate  growth  of  Now  York  to  tho  Jersey 
coasr.  It  is  as  imperative  that  such  couscqncnces  be  avoided  us  it  is  that  present 
wrongs  be  redressed.  While  the  laws  of  commerce  ignore  political  divisions  wholly, 
our  jurisdiction  is  circumscribed  by  tho  limits  of  tho  State  of  Now  Yoi-k. 

States  divided  by  navigable  waters,  which  are  everybody's  highway,  presebt  bor- 
ders which  the  two  systems  of  traffic  must  respect,  and  tho  breakiug  otbulk  and  ter- 
minal expense  incidental  thereto  is  uuavoidable;  but  the  artificial  line  of  the  sur- 
veyor, marking  a  political  boundary,  though  it  may  determine  where  a  man  shall  vote 
or  pay  his  taxes,  least  of  all  lines  has  neither  breadth  nor  thickness  in  determining  the 
currents  of  trade.  Whatever  prominence  may  beattached  to  State  individuality  and 
State  rights,  in  a  commercial  sense  wo  are  eminently  a  nation,  and  the  sooner  that 
fact  is  rceogliized  tho  better  it  will  bo  for  our  c omnierce.  There  is  not  tho  slightest 
reason  why  the  Liverpool  merchant  should  not  buy  his  grain,  graded,  in  Kansas  City, 
by  cable,  and  have  it  placed  alongside  the  dock  at  Liverpool  with  but  one  interme- 
diate handling — tho  transfer  fioni  car  to  vessel  at  tho  sea-board.  In  the  close  compe- 
titiou  of  tho  present  ago  transportation  must  bo  cheapened  to  that  extent,  and  it  were 
absuril  to  expect  produce  to  lie  handled  at  Now  York  for  tho  sake  of  enabling  those 
who  haudlo  it  to  make  a  profit.  The  i)oiut  of  production  will  seek  tho  point  of  eon- 
sumption  by  the  cheapest  and  quickest  rente,  aud  kings  and  parliaments  arc  powerless 
to  prevent.  The  complaint  that  New  York  makes  as  to  the  loss  of  jobbing  trade,  Chi- 
cago must  make  and  Saint  Louis  also.  Certainly,  a  percentage  of  the  compliiints 
lodged  against  railroads  is  due  to  the  inexorable  laws  of  trade.  Congress  tvilh  power 
coimiKnsvrale  wiih  our  Icrrilorial  limita,  in  covjoinl  aciion  with  ihc States,  can  rrguJate  this 
matter.  Under  the  Fedeial  Constitulion  Congress  may  regulate  interstate  commerce, 
while  the  Slates  only  <.-an  regulate  that  within  their  borders. 

The  complication  of  jurisdiction  is  emphasized  by  tho  peculiarities  of  onr  gcograph< 
ical  position.  Tho  Baltimore  ai.d  Ohio  and  Peunfylvania  railroads  reach  New  York 
City  bv  lighterage  .ind  ferry  from  the  Jersey  coast  without  anywhere  coming  within 
onr  jurisdiction.  Tho  Erie  road  has  thirty-fivo  points  of  actual  contact  and  compe- 
tition with  other  roads  (Testimony,  p.  '^845).  iWany  of  these  points  of -contact  aro 
with  roads  leading  to  Philadeli)hia  and  Baltimore.  Tho  New  York  Central  has  nine 
points  of  actual  contact  with  loads  running  or  counecliug  through  to  Philadelphia 
and  Baltimore.  Many  of  these  competing  roads  aro  foreign  coijiorations,  running 
but  a  few  miles  within  this  State,  and,  therefore,  could  bo  controlled  by  absolute  law 
to  but  a  limited  extent. 

Bales  ought  not  to  bo  secret ;  but  to  gp  to  tlie  extreme  urged  by  some,  and  comi)€l 
the  pnblieal  ion  and  posting  of  rates  at  all  stations  within  this  State,  and  prescribe  a 
fixed  period  that  all  rat(  s  must  bo  iiostcd  before  they  could  go  into  etfect.  A  rule  Ihat 
would  be  imivcnthj  just  and  proper,  could  it  be  enforced  (lentrallij  throughout  ilie  country, 
wonld  not  only  give  notice  to  the  public,  but  also  to  all  competing  roads.  And  at  all  , 
points  of  contact — a  id  ihere  are  many  along  tho  Erie  and  Central  also — Pennsylvania 
and  New  Jersey  roads  could  make  their  rates  just  euongh  lower  to  get  tho  business 
and  take  it  to  Philadelph'a  or  Baltimore,  or  even  to  New  York,  over  their  lines.  For 
iiibtauce.  the  Delaware,  Laekawanaa  and  Western,  in  fixing  a  through  rate  from 
Oswi  go  or  Uiiea  to  New  York,  can  comply  with  uLy  requirement  tho  legislature  may 
enact,  until  they  get  to  the  Stale  line  aud  then,  iinrcstricled  as  they  are  in  Pennsyl- 
vania and  New  Jersey,  coiiM  vary  their  rates  so  as  all  tho  while  to  idace  onr  own 
State  roads  at  a  disadvantage;  "this  road,  which  is  a  Pennsylvania  corporation, 
might  publish  its  rates  at  all  New  York  staiions,  aud,  for  instance,  charge  25  cents 
per  hundred- weight  from  Oawogo  to  (he  State  line,  and  nothing  from  there  to  Jersey 
City.  Tho  line  being  a  continnous  one,  it  would  make  no  difl'ereuee  to  its  treasury 
whether  the  chargo, was  located  npon  a  portion  of  its  lino  or  the  whole  of  it.  Tho 
same  may  be  said  of  the  Northern  Ci'ntnil,  ruueiug  from  Canandaigna  to  Baltimore, 
anil  the  same  of  the  Butfalo.  New  York  and  Philadelphia,  running  from  Biilfalo  to 
Philadelphia,  and  oiher.-.  Onr  railioails  should  bo  forbidden  to  make  secret  rates, 
ai  d  I  onipelUd  to  treat  all  sh  ppers  alike,  but  t  he  propriety  of  compelling  tho  pubiioa- 
tiijii  of  rates  and  tho  publication  of  all  proposed  chauges  is  a  mutter  for  your  serious 
consideration. 

Your  commit  tee  made  an  earnest  oflfort  to  ascertain  the  cost  of  transportation,  and  tho 
relatiun  of  the  cost  of  I  lirongh  and  local  trafiBc.  The  best  information  that  wocould  ob- 
taJu  does  not  en  a  hie  us  to  su  ggest  the  euiustmeu  t  of  uuy  yixcfj  mliu  but  wecu  State  aud  exti« 
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Slate  points;  neither  are  wo  able  to  suggest  the  euactmeut  of  smy  fixed  ratio  between 
cliiforent  points  within  this  State.  A  thorough  consideration  of  all  the  evidence  ad- 
duced upon  this  subject,  and  of  the  subject  itself,  induces  the  convicfionthat  the  pas- 
sage of  what  is  popularly  termed  a  pro  rata  freight  law  would  be  prejudicial  to  the 
iuterests  of  the  public.  The  experience  of  Western  States  in  this  direction  ought  to 
be  a  warning  and  a  satisfactory  reason  for  declining  tOLbring  this  subject  into  the  field 
of  legislation  in  this  State.  While  there  are  certain  general  propositions  that  may 
with  propriety  be  laid  down  by  the  legislature  for  the  control  of  traffic  managers  in 
the  adjustment  of  rates,  within  those  general  rules  there  must  be  permitted  an  elas- 
ticity of  management  and  freedom  to  exercise  judgment  and  discretion  upon  the  ever 
varying  questions  that  constantly  present  themselves  for  action.  As  a  principal  of 
railroad  management,  no  more  should  be  charged  on  small  shipments  than  on  large 
shipments,  proportionately  than  the  additional  cost  for  handling. 

A  proper  unit  of  shipment  should  be  fixed.  The  practice  of  charging  more  for  a 
short  haul  than  for  a  long  haul  should  be  forbidden ;  the  granting  of  unequal  or  pref- 
erential rates  should  be  forbidden ;  the  making  of  secret  rates  and  the  giving  of 
drawbacks  and  rebates  for  such  purpose  should  be  forbidden ;  and  your  committee 
are  of  the  opinion  that  the  legislature  may  safely  go  to  this  extent  without  infringing 
the  proper  discretion  and  elasticity  of  management  which  railroad  managers  mast  of 
necessity  possess,  without  driving  the  business  from  our  own  State  roads  to  the  rival 
roads  of  other  States,  without  driving  the  commerce  from  our  own  cities  tcrival  cities, 
and  without,  in  the  slightest  degree,  infringing  or  compromising  the  vested  rights  of 
railroad  property.  Your  committee,  therefore,  accompany  their  report  with  proposed 
legislation,  designed  to  correct  the  above  evils  and  the  evils  ofthe  proxy  system ;  de- 
signed to  remove  the  defects  in  the  law  requiring  an  annual  report  to  the  State  en- 
gineer and  surveyor,  so  that  said  report  shall  disclose  a  full  and  complete  history  of  the 
ycats  transactions  of  the  road,  both  financial  and  otherwise ;  designed  to  remove  those 
provisions  of  law  whereby  it  is  jiossible  to  issue  bonds  convertible  into  stock,  convert 
them  into  stock  and  place  the  stock  upon  the  market,  all  in  one  iransactiou,  as  was  < 
notably  done  during  the  Fisk  and  Gould  administration  of  the  Erie,  and  which  may 
be  done  at  any  time  for  the  purpose  of  obtaining  or  maintaining  control  of  a  road ; 
amending  the  law  passed  in  1869,  and  still  in  force,  which  permits  any  two  railroads, 
upon  consolidation,  to  fix  their  capital  stock  at  any  amount,  or,  in  other  words  to 
infuse  any  amount  of  water  into  it ;  amending  that  provision  of  law  which  provides 
ibr  issuing  stock  by  railroads,  so  as  to  give  to  the  transaction  publicity  and  require, 
preliminary  thereto,  the  consent  of  the  public,  through  its  proper  officers ;  and  de- 
signed to  prevent  discriminations  upon  like  and  contemporaneous  shipments. 

The  business  of  transportation  requires  the  greatest  freedom  of  management  of  any 
business  extant.  This  is  manifest  to  the  most  casual  observer.  The  difficulty  and  the 
danger  of  imposing  cast-iron  regulations  upon  our  railroads,  especially  in  view  of  the 
fact  that  they  would  apply  to  our  railroads  only,  leaving  their  competitors  free  and 
,  untrammeled,  compels  us  to  inquire  what  other  ineans  or  instrumentality  may  he 
made  effective  in  obtaining  the  redress  which  the  public  seek  and  to  which  they  are  en- 
titled. Certainly  a  railroad,  in  orderto  be  successfully  managed  and  prosperous,  in  the 
whirlpool  of  competition  of  the  present  time,  must  be  run  by  brains  and  not  by  legis- 
lation; and  the  reforms  in  railroad  management  must  come  through  railroad  mana- 
gers by  means  of  a  public  pressure  brought  to  bear  upon  them.  The  claim  given 
prominence  by  Mr.  Depew,  that  railroads,  in  guarding  the  interest  of  their  stock- 
holders, will  regulate  themselves,  would  have  more  force  were  it  not  painfully  ap- 
parent that  railroads  are  not  always  run  in  the  interest  of  the  stockholders.  During 
recent  years  the  management  and  the  stockholding  interest  of  the  New  York  Central 
have  been  identical,  and  that  road  has  been  conducted  with  the  best  of  economy  and 
with  exceptional  ability ;  but,  according  to  Mr.  Depew  himself,  under  prior  manage- 
ments, the  interests  of  the  stockholders  were  disregarded  in  various  ways.  Boards  of 
railroad  dii-ectors  frequently  represent  but  a  small  share  of  the  stockholding  interest; 
and,  under  the  temptations  which  our  railroad  system  holds  out,  hiivo  in  the  past 
frequently  consulted  their  own  interests  to  the  detriment  of  the  trust  which  they 
represented. 

It  seems  to  your  committee  that  the  wrongs  that  exist  may  be  ameliorated,  if  not 
corrected,  by  introducing  into  the  determination  of  these  questions  a.public  element 
which  shall  give  to  the  public  interest  a  consideration  which  the  evidence  shows  it 
does  not  now  receive ;  and  to  that  end  we  recommend  a  commission,  to  be  composed 
of  three  individuals,  with  power  of  investigation  and  recommendation. 

The  claim  recently  put  forth  through  the  press  by  Mr.  Vandcrbilt,  that  in  case  of  a 
commission,  the  commission  must  either  own  the  railroads  or  the  railroads  own  it, 
presupposes  an  absolute  hostility  between  theinterest  of  the  railroads  and  the  interest 
of  the  public,  which,  in  the  judgment  of  this  committee,  does  not,  or,  at  least,  should 
not,  exist ;  and  also  a  degree  of  venality  on  the  i)art  of  public  otiicials  which  a  judi- 
cious executive  will  easily  avoid.  The  prosperity  of  our  State  is  inseparably  con- 
nected with  the  prosperity  of  our  railroads.    And  in  contending  for  commercial 
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supremacy  and  the  control  of  Ibo  traffic  of  the  West  and  Southwest,  ■with  their  con- 
stantly growing  power  in  questions  of  commerce  and  of  government,  public  and  rail- 
way interests  will  be  identical  and  their  efforts  must  be  united.  This  emphasizes  the 
necessity  of  immediately  correcting  the  evils  of  railway  management  in  this  State  in 
order  that  all  interests  may  be  united. 

A  commission,  to  be  properly  constituted,  should,  as  does  the  English  commission, 
give  a  representative  to  the  railroads  as  well  as  the,  public.  One  of  the  commissioners 
should  be  a  man  thoroughly  familiar  with  the  business  of  railroading,  one  of  recog- 
nized ability,  and  a  recognized  authority  upou  such  questions ;  another  should  bo  a 
representative  of  the  commercial  interests  of  the  city  of  New  York,  and  another  should 
represent  the  interests  of  the  interior  of  the  State,  and  one  of  the  three  should  possess 
legal  training. 

With  a  commission  thus  constituted,  composed  of  men  of  recognized  ability  and 
unquestioned  integrity,  who  should  devote  to  this  vast  question  their  especial  consid- 
eratiion  and  entire  attention,  it  seems  to  us  it  would  be  alike  profitable  to  the  public 
and. to  the  railroads.  Bymeansof  their  powers  they  could  bring  railroad  management 
iuto  the  scrutiny  of  the  public,  and  subject  it  to  the  influence  of  that  most  powerful 
of  all  motors  for  the  correction  of  evil — public  opinion.  This  will  afford  to  the  pub- 
lic a  tribunal  to  whom  they  can  appeal  for  a  redress  of  grievances  easily  and  without 
expense  ;  whereas  now  the  only  redress  is  +o  be  had  iu  a  legal  controversy  with  a 
powerful  corporate  interest.  If  wrongs  should  be  practiced  or  attempted,  the  com- 
mission, by  investigation,  could  bring  them  to  light,  and  the  restraining  effect  of  pos- 
sible or  probable  exposure  of  improper  management  would,  in  itself,  be  a  powerful 
conservator  of  public  interests.  Commissions  have  been  tried  in  many  other  States  of 
the  Union,  and  from  their  long  continuance  it  is  to  be  presumed  that  they  have  worked 
satisfactorily  and  beneficially  there.  While  we  easily  foresee  that  an  improperly  con- 
stituted cummission,  composed  of  dishonest  and  incompetent  men,  would  be  alike  a 
curse  to  the  railroads  and  to  the  public,  yet  The  necessity  of  enforcing  a  proper  rela- 
tion of  these  vast  interests  to  <hepublic  and  holding  them  to  a  proper  accountability, 
and  especially  in  view  of  our  State  government  as  at  present  constituted,  your  com- 
mittee are  of  opinion  that  the  example  of  other  States  and  other  countries  in  respect 
to  a  commission  may,  with  propriety  and  with  profit,  be  copied  by  us.  Your  com- 
mittee have  suggested  remediesfor  the  prominent  evils  discovered.  The  very  limited 
time  since  our  testimony  was  in  print  has  not  enabled  us  to  review  the  whole  field  of 
legislation  with  the  thoroughness  desired,  but  the  testimony  submitted  and  the  wis- 
dom of  the  legislature  will  suggest  such  remedies  as  we  have  omitted  to  specify. 

PRINCIPLES   TO   GOVERN  INTERSTATE   COMMERCE. 

While  the  foregoing  recommeudations  were  made  as  applying  to  the 
railroads  of  this  State,  it  will  be  observed  that  they  embody  the  essen- 
tial principles  that  should  govern  in  interstate  commerce,  namely  :  First, 
publicity  of  rates  ;  second,  prohibition  of  preferential  rates ;  third,  pro- 
hibiting drawbacks  and  rebates;  fourth,  that  no  more  should  be  charged 
on  small  shipments  tuan  the  additional  cost;  flfrh,  that  charging  more 
for  a  short  haul  than  a  long  one  should  be  forbidden ;  sixth,  declining 
to  legalize  pooling ;  seventh,  establishing  a  board  of  commissioners  to 
see  that  these  laws  are  enforced,  and  to  investigate  complaints  and  see 
that  justice  is  done  as  between  shippers  and  carriers.  The  leading 
features  of  these  recommendations  were  included  in  the  bill  known  as 
the  New  York  anti  discrimination  bill,  which,  however,  was  defeated  in 
our  legislature  by  the  money  and  influence  of  the  railroads  combined 
with  that  of  favored  shippers.  The  commission  feature,  however,  was 
enacted  into  a  law  and  has  been  constantly  hampered  for  want  of  power, 
and  its  decisions  have  been  disobeyed  and  disregarded.  I  am  of  the 
opinion  that  any  adequate  law  for  tlie  regulation  of  interstate  commerce 
should  embody  the  foregoing  xjrovisions.  that  the  commissioners  should 
be  given  more  power,  and  be  paid  salaries  as  high  as  railroad  com- 
panies pay  for  similar  talent. 

I  think  that  while  that  was  merely  a  State  investigation,  the  time 
given  to  it,  and  the  ability  of  the  committee,  and  the  exhaustive  nature 
of  the  investigation,  with  five  thousand  pages  of  testimony  boiled  down 
into  a  report  as  small  as  that,  make  it  worthy  of  careful  reading. 
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Speaking  of  the  defeat  of  this  anti  discrimination  bill,  which  I  regard 
as  the  most  important  bill  recommended  by  the  committee,  it  was  done 
by  the  combined  inflaeuce  of  the  raihoEids  and  favored  shippers.  The 
New  York  Central  took  its  assistant  general  freight  agent,  and  sent  a 
special  train  through  the  State  calling  on  every  man  who  had  a  special 
rate,  and  they  brought  down  four  hundred  of  them  at  once  to  Albany 
and  marched  them  up  Capitol  Mill,  paying  their  hotel  expenses  and 
wine  bills,  and,  notwithstanding  the  papers  at  the  time  were  almost  a 
unit  in  favor  of  this  thing,  it  was  a  combination  that  was  irresistible. 
1  presume  just  as  soon  as  you  touch  the  milk  in  the  cocoa-nut  in 
national  legislation  you  will  meet  the  same  opposition.  You  will  find  a 
combination  between  the  railroad  companies  and  the  favored  shippers. 

METHODS  OF  EETALIATION  BY   EAILEOADS. 

I  have  been  repe;itedly  attacked,  and  it  has  been  sugsested  why  did 
I  not  take  advantage  of  all  the  op|)ortunities  offered.  It  was  because 
1  believed  there  was  a  right  and  a  wrong  to  it.  I  got  into  the  fight 
and  got  interested,  and  1  felt  that  it  was  necessary  to  f^ee  the  thing 
throufih.  There  were  other  good  men,  among  others  Mr.  Schultz, 
who,  i  understand,  you  had  before  you  this  morning,  and  Mr.  A.  B. 
Miller,  and  others,  who  stood  up  in  this  matter.  But  there  is  nothing 
so  mean  that  a  corporation  will  not  do,  when  it  is  honestly  and  fairly 
and  squarely  antagonized,  to  get  the  best  of  the  men  who  are  antago- 
nizing it..  They  went  to  our  chief  comjiel'itors  iu  business — I  am  now 
speaking  of  my  own  firm — and  gave  them  special  rates,  which  they 
had  never  belo  e  had,  in  order  that  they  might  have  in  this  State  better 
rates  than  we  had.  I  haven't  yet  to  this  day  ceased  every  now  and 
then  finding  little  petty  annoyances  turning  up,  just  because  there  was 
a  difference  of  opinion  there. 

DANGBES   OF   THE  PRESENT   SYSTEM. 

Senator  Platt.  A  railroad  manager  stated  to  me  the  other  day  that 
he  ho|)ed  the  (Jovernnient  would  attempt  the  regulation  of  railroads, 
because  he  believed  ihe  present  condition  of  the  railroad  system  of  this 
country  was  demoralizing  all  kinds  of  business  more  than  any  other  cue 
thing.    Do  you  agree  with  him  ? 

Mr.  Thueber.  -Many  of  the  railroad  men  that  I  have  met  are  the 
finest  men  in  the  country.  I  do  not  think,  taken  all  together,  you  can 
find  in  the  United  States  two  hundred  and  fifty  thousand  or  three  hun- 
dred thousand  men  of  equal  ability,  equal  cleverness,  in  the  sense  of 
being  nice,  and  all  that,  to  those  connected  with  the  railroads.  The 
roads  can  afford  to  command  the  best  talent  of  the  country,  and  they' 
do  command  it  as  lar  a-t  executive  officers  are  concerned.  But  the 
trouble  is  not  with  the  executive  officers  of  the  railroads.  It  is  with  the 
financial  freebooters  who  have  come  iu  and  who  control  those  roadsaiid 
give  t  hose  execntiveofticers  an  impossible  taskof  earning  dividends  u|K)ii 
fictitious  <;apitalization.  Those  are  the  men,  and  they  are  the  men  who 
roll  ni)  these  fortunes  of  ten,  and  twenty,  antl  fil'ty,  and  ahuudred  mill- 
ion of  dollars  iu  a  sjiace  of  time  that  would  have  made  our  loretathers 
stare  if  the  possibility  of  such  a  thing  had  been  suggested.  They  doit 
by  robbing  alike  the  shippers,  the  stockholders,  and  everybody  they 
come  in  contact  with. 

Senator  1'latt.  Is  not  thiit  very  thing  leading  to  what  is  called  com- 
munism iu  this  country?  Does  it  not  beget  disregard  of  the  rights  of 
alH 
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Mr.  Thurbee.  TJndoiibtedly ;  and  I  tliink  it  is  only  the  part  of  intel- 
ligent self  interest  on  Ibo  part  of  men  who  have  worked  hard  and  ac- 
quired a  reasonable  property  to  take  hold  of  this  matter  and  endeavor 
to  do  what  is  fair  and  right  as  between  corporations  and  the  public.  I 
met  a  friend  of  mine  the  other  day  who  is  in  Wall  street.  He  was  say- 
ing that  all  that  was  necessary  for  a  man  to  make  money  in  Wall  street 
was  to  be  utterly  regardless  of  his  word,  to  be  willing  to  swindle  his  best 
friend,  and  then  "  go  in." 

The  Chairman.  He  was  not  "in,"  was  lie  1 

Mr.  Thuebbr.  No,  sir;  he  had  not  been  a  success  in  Wall  street. 

Senator  Hakris.  Ue  at  last  iound  the  secret  of  failure,  and  thought 
he  had  found  the  secret  of  success. 

Mr.  Thurber.  The  trouble  is,  with  many  railroad  men  who  have 
failed  In  the  tasks  required  of  them,  to  pay  dividends  on  the  capitaliza- 
tion, that  they  want  now  to  appeal  to  the  Government  to  help  them  out. 
If  they  would  submit  to  any  laircapitalization  and  tnearnings  on  afair 
capitalization,  then  the  maximum  and  uiiiiinium  rate  might  be  an  ad- 
visable thing  to  establish  by  law;  but,  until  that  can  be  done  I  do  not 
think  it  is  a  possible  thing  to  do.  1  tliink  you  will  have  to  take  the 
iacts  as  they  exist. 

COMPETITION  THE  ONLY  SALVATION. 

We  cannot  go  to  work  and  make  over  this  railroad  system  of  the 
United  States.  You  must  hold  fast  to  the  sheet  anchor  of  competition, 
notwithstanding  it  works  great  hardships  in  many  cases,  as  we  see 
done  in  the  i)aradeling  of  railroads  that  are  not  needed,  and  so  on. 
Extend  our  waterways  all  that  is  possible.  Hold  fast  to  that  sheet- 
anchor  of  competition.  1  bflieve  that  is  the  only  salvation  for  the  peo- 
ple of  this  country  as  a  whole. 

ON  WHAT  BASIS  SHOULD  RATES  BE   CALCULATED? 

Senator  Platt.  Ought  a  commission,  having  the  right  of  supervision 
of  the  rates  lixed  by  railroads,  in  view  of  all  the  circumstances,  to  re- 
quire tliose  rates  to  be  calculated  for  the  purpose  of  earning  money  on 
a  fair  ami  just  capitalization  of  the  railroads  only,  or  ui>on  the  present 
capitalization  of  the  railioads? 

Mr.  Thuuber.  I  should  say  upon  what  it  would  cost  now  to  replace 
those  roads,  if  we  had  to  go  into  that.  But  here  is  another  element: 
If  the  Si  ate  had  constructed  those  railroads  the  people  would  have  had 
the  benetit  of  the  unearned  increment  of  value,  and  I  am  willing  to 
take  Mr.  Vanderbilt  and  Mr.  Jewett  right  at  their  point  of  treating  the 
public  as  the  State  would  have  treated  the  public,  and  treat  them  on 
that  basis.  If  you  should  go  into  fixing  a  present  capitalization  for 
railroads,  the  railroads  would  claim  all  this  unearned  increment  of 
values,  and  claim  that  it  is  largely  the  result  of  railroads.  Suppose 
the  people  had  constructed  their  own  roads  and  had  leased  them  out 
for  operation ;  the  people  would  have  had  all  tlie  property.  Do  as  the 
peojile  of  Cincinnati  have  done  in  constructing  their  road ;  do  as  they 
do  in  India. 

Senator  Platt.  Or  as  the  cities  in  constructing  gas  works  and  water 
works. 

Mr.  Thuebbr.  Yes,  sir;  only  in  those  cases  the  cities  operate  them, 
as  a  rule.  They  do  not  lease  them  ont.  In  my  opinion,  there  is  a  very 
important  principle  involved  in  the  construction  by  the  public  of  these 
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improved  hif|hways,  and  the  leasing  of  thosei  highways  for  operation. 
In  i«76  I  was  in  India,  and  I  gave  some  attention  to  the  system  under 
which  the  Anglo-Indian  railways  had  grown  up  there.  The  Indian 
Government  built  the  railroads,  and  for  awhile  it  operated  them.  The 
inevitable  waste  of  a  government  administration  made  it  cheaper  for 
them  to  gradually  change  to  the  other  system  of  leasing  the  roads,  and 
continuing  the  ownership ;  remaining  in  the  position  of  landlord  and 
tenant,  so  that  they  could  periodically  change  the  rate,  as  might  seem 
just.  If  the  unearned  increment  became  of  such  value  that  the  oper- 
ating company  could  afford  to  pay  more,  put  on  a  higher  rent  as  a 
landlord  puts  on  a  higher  rent  for  his  building,  and  as  gi  ound  rents  are 
adjusted.    I  think  there  is  an  important  thought  in  that. 

EXAMPLE   OP   CINCINNATI  IN  RAILROAD  BUILDING. 

The  Chairman.  Would  you  recommend  the  Government  to  have  any- 
thing to  do  with  the  construction  of  railroads?  I  mean,  to  furuish  the 
capital. 

Mr.  Thitbber.  I  think  we  might  begin  with  cities  and  States,  as  the 
city  of  Cincinnati  has  done.  The  principle  would  be  the  same  all  the 
way  through.  The  principle  would  be  just  the  same  if  the  Government 
to-daj^  should  insist  upon  bjuilding  trunk  lines  of  roads  and  leasing 
them  ;  but  we  do  not  want  to,  if  we  can  help  it,  do  any  injustice  to  cap- 
ital that  has  been  honestly  invested.  I  know  pretty  well  that  that  Is 
your  position,  because  I  have  read  your  remarks  in  the  Senate,  and 
have  studied  your  bill  somewhat.  I  think  that  as  far  as  your  bill  goes, 
it  is  all  right;  but  I  think  you  can  make  it  more  perfect  by  prohibiting 
more  things  tbat  are  generally  admitted  to  be  wrong. 

The  Chairman.  I  am  here  to  seek  information  and  ascertain  how  far 
we  can  go. 

FEATURES  OP  LEGISLATION. 

Mr.  Thurber.  Mr.  Eeagan's  bill  was  a  very  good  bill  indeed,  only  it 
did  not  comprise  the  feature  of  a  commission.  It  was  laws  without  a 
police  force.  While  perhaps  there  may  have  been  some  things  in  Mr. 
Eeagan's  bill  that  it  would  be  best  not  to  have  in  the  beginning,  yet  at 
the  same  time  it  is  the  bestthrashed-out  measure,  I  think,  that  has  been 
before  Congress. 

Senator  Platt.  Without  intimating  my  own  opinion,  I  will  ask  this 
question  :  Do  you  think  it  possible  at  the  start  to  form  a  bill  the  details 
of  which  shall  cover  the  ground  ?  Must  not  the  prohibitions  and  enact- 
ments of  the  bill  be  somewhat  of  a  general  character? 

Mr.  Thurber.  Yes,  sir ;  it  has  undoubtedly  got  to  be  a  growth,  the 
same  as  the  law  is  a  growth  everywhere.  But  there  was  one  very  good 
feature  in  Mr.  Eeagan's  bill  which  the  railroads  did  not  like  at  alb,  that 
was,  giving  a  local  remedy  for  a  local  wrong.  This  is  a  very  big  coun- 
try, and  unless  you  give  a  citizen  away  down  in  Southern  Texas,  for  in- 
stance, a  remedy  in  his  judicial  district,  he  is  going  to  suffer  a  good  deal 
of  wrong  before  he  gets  clear  up  to  Washington  to  have  it  remedied; 
and  the  same  thing  applies  to  the  Pacific  coast.  That  feathre  of  Mr. 
Eeagan's  bill,  of  giving  triple  damages,  I  thought  a  very  necessary 
feature!,  if  a  man  out  on  the  plains  or  on  the  Pacific  coast  were  en- 
deavoring to  get  any  remedy  for  any  ordinary  wrong. 

The  Chairman.  As  you  have  referred  to  the  bill  that  I  reported,  I 
will  state  that  I  am  not  here  as  a  stickler  for  that  bill,  or  for  any  sys- 
tem.   I  am  trying  to  find  out  what  we  ought  to  do.    But  the  bill  that 
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was  passed  by  the  Senate,  with  which  I  had  some  connection,  provided 
that  the  commission  should  make  their  award,  and  if  it  was  not  com- 
plied with,  and  the  railroad,  for  instance,  paid  no  attention  to  it,  its 
duty  was  to  hand  it  over  to  the  district  attorney  of  the  United!  States 
where  the  complaint  was  made. 

Mr.  Thueber.  I  think  your  bill  provided  for  nine  commissioners, 
one  for  each  judicial  circuit. 

The  Chairman.  Yes.  Now,  would  that  kind  of  a  measure,  in  some 
degree  at  least,  serve  the  people,  and  avoid  the  necessity  for  their  go- 
ing to  Washington,  where  the  headquarters  of  the  commission  might  be? 

Mr.  Thurbee.  That  undoubtedly  is  a  very  excellent  provision.  As 
a  rule  district  attorneys  are  so  crowded  with  their  other  business  that 
they  dislike  very  nmcli  to  take  on  business  of  this-  character.  There 
have  been  several  flagrant  instances  of  corporate  wrongdoing  in  this 
State  that  our  attorney-general  ought  to  have  taken  up.  Such  oflBcers 
never  will  do  it  unless  the  parties  immediately  interested  engage  spe- 
cial counsel,  under  their  direction,  to  do  it ;  and  practically  it  is  not  a 
very  great  remedy,  although,  if  the  thing  were  sufficiently  important, 
and  it  were  made  mandatory  upon  th^  district  attorney  by  the  terms  of 
the  bill 

The  Chairman.  He  ought  to  be  required  to  do  it,  and  be  paid  for  it. 
Give  him  the  ordinary  fee  that  the  United  States  officer  gets  for  the 
prosecution  of  cases  to  success. 

Mr.  Thurber.  Yes. 

EXTENT  OP   STOCK  WATERING. 

The  Chairman.  Have  you  any  intimate  or  deilnite  information  in 
reference  to  the  amount  of  watered  stock  in  railroads,  and  things  of 
that  nature? 

Mr.  Thurber.  No,  sir ;  I  do  not  think  anybody  has  in  particular. 
I  heard  Mr.  Poor's  estimate.  I  know  there  are  so  many  instances  where 
that  is  so  very  much  short  of  the  mark  that  it  is  absurd. .  I  think  he  said 
that  the  New  York  Central  was  about  half  water.  Why,  the  New  York 
Central  had  been  watered  three  times  prior  to  1867-'68,  and  at  that 
time  they  doubled  it.  They  put  forty-seven  millions  of  water  into  the 
New  York  Central  and  Hudson  Eiver  Eailroad  in  1867-'68,  and  they 
paid  8  per  cent,  dividends  on  that  forty-seven  millions  until  last  year, 
which  was  the  first  year  they  dropped  their  dividends  down.  I  think 
last  year  they  paid  6  per  cent.,  and  I  guess  they  have  now  got  down  to 
4.  I  know  I  have  figured  up  what  the  dividends  on  that  water  had 
amounted  to  in  thirteen  years  with  interest  compounded  annually.  It 
was  $81,000,000.  I  think  that  that  is  a  pretty  good  indication  of  where 
one-hundred-millionaires  were  made.  ,  That  was  for  thirteen  years  on 
the  watered  stock  of  that  road.  I  think  I  have  a  tabular  statement  of 
it  here,  if  I  am  not  mistaken.  It  was  only  carried  up  to  1881.  In  1881 
it  was  $75,049,000;  and  the  next  year,  1882,  put  it  over  $80,000,000_ 

Senator  Platt.  Is  there  any  way  that  you  can  think  of  by  whici 
Congress,  having  only  the  power  to  deal  with  interstate  comtnerce 
can  in  the  future  prevent  overcapitalization  of  railroads  in  the  building 
of  them,  or  in  the  future  operations  of  the  roads? 

Mr.  Thurber.  I  do  not  see  how  you  can,  except  where  they  seel; 
United  States  charters,  and  most  of  them  do  not  do  that.  The  ruin 
which  makes  everybody  else  look  out  for  value  when  he  buys  a  thinj ' 
would  seem  to  apply  in  the  purchase  of  railroad"  securities,  althougS 
there  have  been  some  most  outrageous  swindles  upon  the  investing 
public. 
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Senator  Platt.  in  living  up  to  tliat  rule  yon  do  not  allow  confidence 
men  to  go  around  tlie  country  ? 

Mr.  Thurber.  No,  that  is  so. 

Senator  Platt.  Or  to  continue  their  operations'? 

Mr.  Thuebee.  That  is  so.  I  wish  to  add  that  Mr.  Sterne,  who  ap- 
peared before  you,  is  chairman  of  the  board  of  trade  and  trausportation, 
and  I  am  chairman  of  the  committee  on  transportation.  We  agree 
pretty  well  as  a  general  thing,  although  lie  is,  1  think,  hardly  prepared 
as  yet  to  taiie  up  the  view  that  competition  is  the  only  thing  to  be  relied 
upon.  He  still  hangs  at  the  idea  that  the  pool  has  sufficient  good  in  it 
to  preserve  it. 

THE   SURVIVAL   OF   THE  FITTEST. 

Senator  Platt.  Competition  means  the  survival  of  the  fittest? 

Mr.  Thurber.  Yes,  sir;  tliat  is  wiiat  it  means. 

Senator  PlA'i  t.  'J'he  survival  of  the  fittest  does  not  mean  the  discon- 
tinuation of  needless  railroads,  but  it  means  their  being  absorbed  by  the 
strong  roads,  and  being  capitalizeil  over  Hgiin  at  a  hirgc  figure. 

Mr.  Thurber.  Yes,  sir;  tliatisso.  But  even  then  we  have  one  thing 
left,  if  we  only  hold  on  to  the  water  routes  and  improve  them  so  that 
steam  will  be  available  in  all  parts.  Steam  is  the  motor  we  want  to 
apply  to  water  routes.  I  do  not  kuow  whether  they  have  it  in  the 
Chesapeake  and  Ohio  or  not. 

Senator  Gorman.  Through  the  water  routes  you  move  a  hundred 
pounds  from  Chicago  for  II  or  12  cents. 

Mr.  Thitebbe.  They  do  it  lower  than  that  now. 

'  how  to  inceease  capacity  op  canals. 

Senator  Goeman.  Have  you  made  any  attempt  to  double  the  capacity 
of  the  Erie  Canal,  either  by  enlarging  its  locks  or  deepening  the  water 
way  and  enlarging  the  channel?  Could  you  by  that  means  very  much 
reduce  the  cost  in  the  use  of  steam? 

Mr.  Thuebee.  I  have  no  definite  figures  which  would  be  of  any  value 
to  you.  1  have  heard  wild  statements  of  how  it  would  affect  the  cost, 
and  so  on.  I  think  there  are  some  estimates  of  civil  engineers.  There 
was  a  pai)er  read,  if  I  am  not  mistake!),  before  the  American  Institute 
of  Civil  Engineers,  by  Mr.  Sweet,  who  was  formerly  State  engineer  and 
surveyor,  and  who  had  charge  of  our  canals.  Cut  that  was  based  on  a 
very  considerable  enlargement,  so  that  propellers  could  go  through 
from  the  lakes  to  the  sea  board.  The  most  feasible  and  sensible  plan 
that  I  have  seen  is  that  recommended  by  Horatio  Seymour,  jr.,  that  be 
should  raise  the  banks  of  the  Erie  Canal  a  foot,  and  dig  then!  out  a  foot. 

The  Chaieman.  1  have  written  to  Mr.  Seymour  to  get  his  views  on 
the  general  sul)iect.  Wo  shall  be  glad  to  hear  from  him.  Put  ho  has 
not  responded  iu  any  way,  although  his  father  did  in  a  brief  letter, 

Mr.  Thurber.  You  mean  his  uncle.  While  he  is  called  Horatio  Sey- 
mour, jr.,  he  is  a  nephew  of  Horatio  Seymour,  and  he  is  now  civil  en- 
gineering somewhere  in  the  West.  I  do  not  know  what  his  address  is. 
His  plan  of  raising  the  banks  a  foot,  and  digging  out  thebottom  afoot, 
and  doubling  the  locks— that  is,  doubling  the  length  of  the  locks— woald« 
enormously  increase  the  capacity  of  our  canals.  And  whatever  is  done 
has  got  to  be  done  quickly,  because  the  fleet  of  boats  has  declined  from 
4,000  and  upwards,  in  commission,  dowu  to  1,352,  and  no  more  boats 
have  been  built  for  a  number  of  years. 

Senator  Miller.  You  do  not  mean  to  be  understood  as  saying  tbat 
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tbe  capacity  of  the  canal  for  carrying  freight  has  ever  been  used  np  to 
its  fullest  extent,  or  even  one-half,  ilo  you  ?  The  way  to  increase  capacity 
is  to  increase  the  capacity  of  the  boat  and  not  of  tbe  canal.  The  canal 
has  earned  0,000,()(t()  tons  of  freiglit  a  year.  In  its  present  condition  it 
is  capable  of  carrying  two  or  three  times  as  much  as  that.  But  the  cost 
of  carr.\ing  is  sucli  tliat  it  did  not  pay  freight  to  seek  that  channel. 

Mr.  Thurbek.  What  I  mean  is,  the  capacity  to  carry  cheaper.  The 
boats  now  grovel  along  on  the  mud,  and  the  wheel  of  the  pro])eller  is 
constantly  throwing  it  up.  Dnring  tiie  season  of  navigation  tbeyjam 
the  mnd  up  on  the  sides ;  and  the  way  in  which  we  clean  out  our  canal, 
as  a  canal  boatman  was  telling  me  a  day  or  two  ago,  is  to  go  through 
and  throw  it  into  the  middle  again. 

The  Chaikman.  And  then  tbe  boats  plow  it  out  .again  ? 

Mr.  TnuRBER.  Yes,  sir. 

Senator  Gorjian.  What  you  want  is  to  increase  the  carrying  capacity 
of  the  boat  so  that  you  can  move  a  greater  amount  witli  the  sameponer. 

Mr.  TnuEBEU.  Yes,  sir;  the  lockage  is  a  great  problem. 

Senator  Miller.  As  to  that  statement  about  i)lowing  through  the 
mud,  you  do  not  want  to  have  it  taken  as  the  condilion  of  the  canal 
from  one  end  to  the  other,  do  you  ?  The  ])lowing  is  not  a  serious  mat- 
ter at  all;  and  the  statement  of  the  canal  boatman,  that  the  dirt  is 
thrown  into  (he  middle  of  the  canal,  is  not  true,  to  any  great  extent. 
There  are  periods  of  the  year  when  the  dirt  is  all  carried  out  on  the 
banks  in  great  quantities.  A  boat  loaded  to  its  utmost  capacitj'  would 
very  seldom  touch  the  bottom  anywhere  between  Buffalo  and  Albany. 
Ofcon.se,  there  are  places  where  a  stream  runs  in  and  brings  in  dirt, 
and  there  is  occasional  trouble.  The  canal  last  year  was  not  perhaps 
as  good  as  it  has  t>een  at  other  times ;  but,  taking  one  year  with  another, 
it  is  in  pretty  ^'  ud  condition. 

Mr.  Thurber.  I  have  talked  with  quite  a  number  of  practical  canal 
men,  and  I  talked  with  one  two  or  three  days  ago  who  assured  me,  and 
I  have  every  reason  to  believe  he  was  a  credible  man,  that  that  was  the 
way  they  cleaned  out  fhe  canal  in  the  city  of  Troy.  Ho  said  he  saw  it 
with  his  own  eyes,  and  that  they  simply  threw  the  dirt  in  from  where 
the  boats  had  pnshed  it  up.  They  pushed  it  back  again  into  the 
middle. 

Senator  Miller.  That  would  stop  the  canal  and  the  water  would 
have  to  be  drawn  off  in  order  that  it  might  be  cleaned  out.  The  fact 
that  the  boats  do  run  and  that  boats  get  through  and  carry  full  loads 
shows  that  that  statement  is  not  correct.  It  is  evident  that  there  are 
about  7  feet  of  water  Irom  Buffalo  to  Albany. 

Senator  Gorman.  What  Mr.  Thnrber  means  is  that  by  lengthening 
the  locks  and  attaching  two  boats  together  and  carrying  400  tons  in- 
stead of  I'uO  or  '2H)  as  is  done  now,  you  can  move  the  two  boats  with 
the  same  labor  and  with  one-sixth  of  the  i)ower. 

Senator  Miller,  lu  that  way  the  cost  of  transportation  can  be  re- 
duced to  the  least  cost. 

Tbe  Chairman.  You  mean  to  say  that  the  canal  ought  to  be  put  into 
such  a  condition  as  to  be  used  for  the  transportation  of  freight  at  the 
cheapest  possible  figure'? 

Mr.  Thurber.  Yes,  sir. 

transfer  of  ERIE   CANAL  TO   THE   UNITED   STATES. 

Senator  Miller.  What  do  you  think  of  the  suggestion  of  turning 
over  the  Erie  Canal  to  the  Federal  Government  and  letting  the  Federal 
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Government  maintain  it  and  carry  it  on,  since  it  has  become  now  a  car- 
rier almost  entirely  of  interstate  commerce,  and  scarcely  at  all  of  State 
commerce,  probably  not  to  the  extent  of  5  per  cent.  ? 

Mr.  Thurber.  I  think,  as  I  said  a  little  while  ago,  that  it  would  take 
too  long  to  get  that  power.  The  amendment  was  pending  in  our  legis- 
lature last  winter  for  that  purpose.  There  are  a  great  many  people  in 
this  State  who  opjiose  the  turning  over  of  the  canal  bo&ily  to  the  Gov- 
ernment. But  it  seems  to  me  that  the  Erie  Canal,  being  engaged  as 
you  have  just  stated,  as  an  interstate  carrier,  is  as  much  entitled  to  an 
annual  appropriation  in  the  river  and  harbor  bill  as  any  navigable 
waterway  of  the  country,  and  perhaps  no  larger  section  of  the  country 
would  be  benefited  by  such  an  appropriation. 

Senator  Miller.  That  would  be  an  appropriation  by  the  General 
Government  to  be  expended  under  the  management  of  the  present  State 
authorities.  Of  course  you  know  the  money  appropriated  under  the 
river  and  harbor  bill  is  expended  under  Federal  management? 

Mr.  Thtjrber.  I  think  they  could  join  together  in  that. 

Senator  Miller.  The  State  feels  that  the  Federal  Government  ought 
to  extend  aid. 

Senator  Harris.  No  doubt  the  people  of  the  State  would  be  willing 
to  accept  the  money. 

Senator  Gorman.  If  that  were  done  and  you  reduced  the  cost  one- 
third  below  the  present  cost,  would  it  not  practically  destroy  the  rail- 
roads, or  render  it  impossible  for  them  to  carry  through  freight  to  com- 
peting points? 

Mr.  Thurber.  I  do  not  think  it  would.  The  railroads  have  become 
the  great  distributers  of  the  country.  They  are  bound  to  take  a  very 
large  proportion  of  even  the  heaviest  freight,  because  it  is  so  convenient 
for  a  man  to  get  a  car-load.  It  is  a  more  available  unit  tor  a  small  mer- 
chant to  handle  than  is  a  boat  load.  Then  there  are  great  sections  ol 
the  couutry  which  are  not  reached  at  all  by  the  canals.  I  refer  to  local 
traffic.  As  far  as  the  through  traffic  is  concerned  I  think  you  will  find 
that  the  railroads  would  take  a  share  of  it.  Perhaps  a  less  share  than 
now,  but  they  would  still  continue  to  do  a  large  share.  Railroad  rolling 
stock  does  not  depreciate  any  faster  when  it  is  kept  moving  than  it  does 
when  it  is  standing  still.  A  car  will  carry  freight  very  cheaply  when 
the  alternative  is  presented  to  them  of  running  empty. 

The  Chairman.  They  get  as  mueh  return  business  for  their  cars  as 
they  can ;  otherwise  they  would  go  back  empty. 

Mr.  Thurber.  Yes,  sir ;  I  think  it  would  attract  enough  more  busi- 
ness that  would  pay  tribute  to  the  railroads  in  other  ways  (as  all  traffic 
helps  other  traffic)  to  make  up  for  it. 

Senator  Gorman.  Without  increasing  the  charges  on  non-comp6litive 
points  ? 

Mr.  Thurber.  STon-competitive  or  local.  Of  course  there  is  a  range 
of  possibilities  that  would  be  done. 

RAILROADS  PREFERRED  FOR  QUICK  TRANSIT. 

But  there  is  a  great  deal  of  grain  that  is  bound  to  go  by  raU.  It  is 
wanted  quickly.  The  conditions  of  quick  transit  are  such  that  contracts 
are  made  for  delivery  on  the  sea  board  here,  and  they  have  been  made 
even  in  England  and  in  Europe  for  delivery  by  a  certain  time.  If  a 
man  can  make  his  connection,  he  can  afford  to  pay  the  higher  rate  of 
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ffeigbts.  Of  course  it  is  diflQcult  to  say  just  how  large  a  proportion 
would  be  affected  in  that  way. 

Senator  Platt.  How  long  does  it  take  to  bring  grain  from  Chicago 
to  New  York  1 

Mr.  Thuebee.  I  suppose  if  it  came  by  propeller  from  Chicago  to 
Buffalo  it  would  take' about  twelve  days,  or  something  like  that. 

Senator  Goeman.  Twelve  or  fourteen  days. 

Senatot  Millee.  Twelve  or  fourteen,  including  the  lighterage. 

TINIFOEM  BATES  AND  PROPER  NOTICE   OF   CHANGE. 

Senator  G-oeman.  Talking  of  the  class  of  sales  made  by  cable,  where 
time  is  a  consideration  and  where  the  sal,es  can  be  made  only  at  a  rate 
below  the  current  price,  ,how  would  a  provision  for  having  uniform  rates 
and  no  change  of  rates  within  five  days  affect  those  sales  and  affect  the 
commerce  of  the  country  ?  Suppose  you  had  an  order  to-day  for  a 
thousand  bushels  of  wheat,  provided  you  got  a  decrease  of  2  cents  on 
a  hundred  pounds,  and  there  was  no  pool,  or  the  railroads  were  pro- 
hibited by  a  general  law  from  making  any  special  rate,  how  would  that 
provision  affect  the  commerce  of  the  country? 

Mr.  Thuebee.  1  should  say  that  in  such  a  case  as  that  it  would  pre- 
vent that  transaction. 

Senator  Goeman.  Is  there  not  a  large  number  of  cases  of  that  sort, 
and  does  not  that  occur  frequently  and  almost  daily  ? 

Mr.  TnUEBER.  I  do  not  think  that  there  is  a  sufficient  number  of 
such  cases  to  prevent  that  reasonable  notice  being  given.  All  the  rail- 
road pooling  arrangements  that  I  have  noticed  have  generally  provided 
a  ten  days'  limit.  I  was  reading  in  the  Eailroad  Gazette  the  other  day 
of  one  of  the  Mississippi  Valley  pools  where  the  agreement  was  that 
the  rate  should  not  be  changed  without  ten  days'  notice. 

Senator  Platt.  I  think  Air;  Fink  argued  here  that  it  ought  to  be 
changed  immediately,  and  I  think  he  said  that  was  the  practice. 

Senator  Haeeis.  He  argued  in  favor  of  a  ten  days'  notice  of  increase ; 
but  when  a  reduction  was  determined  upon  he  said  it  should  be  done 
at  once.  He  spoke  of  the  competition  with  the  Grand  Truuk  making 
that  necessary. 

Mr.  Thuebee.  There  was  a  time  when  Mr.  Fink  was  much  more 
judicial  than  he  is  at  present,  since  he  has  had  his  experience  in  the 
pool.  I  thiuk  he  is  naturally  one  of  the  fairest  men  in  the  country; 
but  his  experience  in  the  pool  has  led  him  to  change  his  position  of 
fairness  a  little  bit;  and  I  doubt  now  if  he  would  be  willing  to  thor- 
oughly indorse  all  that  he  has  written  in  the  past  as  to  what  ought  to 
be  done.  If  Mr.  Fink  could  have  been  paid  jointly  by  the  railroads 
and  by  the  people  when  he  first  took  hold  of  that  problem,  I  think  he 
would  have  done  as  near  right  as  human  nature  could  have  done.  He 
certainly  is  a  very  able  man,  but  both  he  and  Mr.  Blanchard  lean  to  the 
railroad  side  of  the  question  now.  You  will  find,  I  think,  when  you 
come  to  legislate  on  this  subject,  that  they  will  oppose  anything  which 
the  people  want,  and,  if  you  could  give  them  a  commission  that  would 
be  after  their  own  wishes,  to  act  as  a  buffer  between  them  and  public 
opinion,  and  the  commissioners  were  appointed  for  life,  that  would  be 
just  what  they  would  like. 

The  committee  adjourned  to  meet  in  Boston  on  Monday,  May  25,  at 
10  o'clock  a.  m. 
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Boston,  May  25, 1885. ' 
The  committee  met  at  10  o'clock  a.  m. 

The  Chairman.  Gentlemen,  we  nre  bere  as  a  committee  representing 
tbe  Senate  of  the  Uniteil  States,  charged  with  the  duty  of  making  an 
investigation  into  the  question  ofthe  best  means  of  regulating  commerce 
among  the  States  by  Congress.  We  opened  our  investigations  in  New 
York,  by  hearing  the  State  railroad  commission,  and  we  shall  be  glad 
to  do  the  same  thing  here  if  the  commission  is  i)repared  to  come  before 
us  either  by  its  chairman  or  by  any  representative,  or  by  all  three  of  the 
commission,  if  they  so  desire. 

THOMAS  EUSSELL'S  STATEMENT. 

Thomas  Uussell,  chairman  of  the  railroad  commission  of  the  State 
of  Massachusetts,  appeared  and  said: 

Gentlemen  of  the  committee,  our  commission  has  very  little  to  say, 
for  the  reason  that  we  arc  only  accustomed  to  deal  with  the  small  mat- 
ters pertaining  to  a  small  State.  Wc  conld  not  expect  to  give  much 
information  to  gentlemen  who  arc  engaged  in  investigations  on  so  much 
more  extended  a  scale. 

Another  point  which  may,  perhaps,  prevent  large  attendance  here  is 
this:  Some  of  the  questions  with  which  yon  are  concerned  have  at  the 
present  time  ceased  to  be  of  interest  in  our  community.  A  few  years 
ago  there  was  a  great  deal  of  interest  in  cheap  through  transportation. 
Our  people  to  day  do  not  feel  much  interest  in  cheap  transportation, 
because  they  have  it  to  their  heart's  content.     It  is  excessively  cheap. 

EEMUNEEATIVE   EATES   THE  BUENING  QUESTION. 

The  burning  question  in  this  community  is  not  cheap  through  trans- 
portation but  reraniierativc  rates.  And  so  it  happens  that  we  have 
heard  very  little  of  late  years  about  the  matters  which  most  interest 
you.  In  regard  to  cheap  rates,  almost  all  merchants  and  shippers  and 
business  meu  will  say  to  you  that  they  do  not  care  so  much  for  the 
cheapness  of  rates  as  they  do  for  stability  and  fairness  as  between  one 
man  and  another  and  one  ])lace  and  another.  If  they  can  have  rates 
that  do  not  fluctuate  violently  and  rates  without  preferences,  either  to 
men  or  to  places,  then  5  cents  more  or  less  on  the  rate  makes  very  Utile 
difference  to  them. 

STATE   STJPEEVISION   OVEE  RAILROADS. 

It  occurred  to  me  that  the  best  thing  the  commission  conld  do  wonUl 
be  to  state  to  you  briefly  the  way  in  wliich  Massachusetts  undertafc^es. ' 
to  deal  with  these  railroad  i)roblems  through  its  statute.<!,  and  especially 
through  the  workings  of  this  commission.  Then,  i)erhaps,  you  will  see 
whether,  in  your  judgment,  that  system  can  be  ai)plied  to  interstate 
commerce,  and  with  what*modilications  and  amendments  it  should  be 
so  applied. 

POWER  TO  ALTEE,  AMEND,  AND  EEPEAL, 

We  have  here  an  advantage  over  some  States  in  dealing  with  the 
railroad  question.  Every  railroad  charter  in  Massachusetts,  with  one 
excei^tion,  is  subject  to  this  provision;  That  the  State  may  at  any  time) 
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at  pleasure,  alter,  amend,  or  repeal  the  charter.  And  that  has  been 
applied  by  the  Supreme  Court  of  the  United  States  in  such  a  rigid 
manner  that  it  gives  pretty  nearly  nbsalute  power  over  every  charter. 
I  say,  that  applies  to  every  one  in  this  State  with  the  possible  exception 
of  the  Boston  and  Lovell  Corporation.  It  is  very  doubtful  whether  that 
is  au  exception.  It  is  certain  that  that  corporation  has  never,  when 
dealing  with  the  legislature,  or  with  this  board,  sought  to  set  up  any 
privilege  under  its  charter. 

RAILROADS  AS  PUBLIC  CORPORATIONS. 

Furthermore,  our  supreme  court  has  always  held  very  strictly  the 
doctrine  that  railroad  corjiorations  are  public  corporations,  created 
solely  for  the  good  of  the  public,  and  that  they  are  to  be  dealt  with  ac- 
cordingly. A  great  many  years  ago  Mr.  Choate  said  to  the  legislature, 
"Eailroads  are  made  for  the  y)eop'e.aud  not  the  people  for  railroads;'' 
and  that  idea  has  been  adopted  by  the  supreme  court  of  this  State.  Tlie 
doctrine  that  a  railroad  corporation  is  a  public  corporation,  existing 
solely  for  the  benefit  of  the  i)eople  and  not  of  the  stockholders,  has  been 
stated  by  Chief  Justice  Shaw  and  Justice  Gray,  who  was  lately  our 
chief  justice,  as  strongly  and  as  clearly  as  ever  any  Grnnger  a^ked  to 
have  it  stated.  In  siildition  to  this  it  is  expressly  etiaeted  that  all  fares, 
tolls,  and  charges  shall  at  all  times  be  subject  to  I'evision  or  alteration 
by  the  general  court,  or  by  officers  appointed  thereby,  notwithstanding 
anything  in  any  railroad  charter. 

STATE  STJPERTISION  THROUGH  A  COMMISSION. 

Massachusetts,  having  that  power,  no  doubt  might  fix  rates  and  fares 
either  by  its-elf  or  through  the  commission.  The  State  has  chosen  not 
to  do  so.  The  State  has  believed  that  it  is  unwise  to  do  so.  It  allows 
corjmriitions  to  manage  their  business  in  theii-  own  wny,  subject  to  State 
sujiervision,  lor  the  benefit  of  the  jieople.  That  supervision  is  created, 
first,  through  the  board  of  commissioners,  of  course  with  the  reserve<l 
power  of  the  legislature  alwiiys  existing  (iind  none  the  less  valuable 
because  it  does  not  have  to  be  exercised  more  than  once  iu  ten  years). 

MANNER   OP   SUPERVISION. 

The  way  in  which  railroads  are  supervised  by  the  board  is  this:  The 
theory  is  that  when  anything  wrong  is  done  by  a  corporation,  and  when 
the  community  is  injured  by  its  conduct,  ])nblic  ojjinion  slnill  be  brought 
to  bear  iipou  the  company  by  a  public  investigation  held  before  this 
board,  the  result  of  which  is  also  niiide  i)ul»lic  by  the  press.  And  by 
the  aid  of  the  press,  instead  of  by  judgment  and  execution,  justice  as 
between  the  jieople  and  the  railroads  is  enforced. 

That  o.f  coinse  is  not  quite  all.  There  are  a  few  statutes  in  regard  to 
the  dealings  of  railroads  with  ilieir  customers.  I  think  there  are  only 
three  direct  and  positive  provisions  of  law  that  are  worth  bringing  to 
your  attention. 

RAILROAD   STATUTES. 

The  first  is  an  old  statute  which  provides  that  railroads  shall  charge 
oidy  reasr)nable  rates.  That  they  shall  charge  reasonable  rates,  1  need 
not  tell  .\  on,  is  common  law,  and  was  law  so  far  as  common  carriers  are 
coucerued,  belore  tlus  country  was  settled.    The  statute  uot  only  £ives 


302  INTERSTATE   COMMERCE. 

a  civil  action  if  it  is  vic^lated,  but  a  criminal  process  for  a  penalty  also. 
It  is  provided  in  addition  that  equal  rates  shall  be  given.  We  had  sup- 
posed that  this  forbid  all  discrimination,  but  by  the  dicta  of  the 
supreme  court,  in  a  certain  case  it  was  decided  that  "equal"  did  not 
exactly  mean  equal.  Being  associated  with  the  word  reasonable,  the 
Word  was  known  "by  the  company  it  kept"  and  ^' equal"  means  only 
equitable.  That  made  it  necessary  to  have  another  statute  passed,  and 
that  statute  forbids  any  undue  or  unreasonable  preference  or  advantage, 
and  "any  undue  or  unreasonable  prejudice  or  disadvantage "  against 
any  party.  This  is  now  the  law  of  Massachusetts  in  regard  to  the  deal- 
ings of  railroads  with  their  customers. 

You  will  see  that  the  use  of  the  words  "undue"  and  "unreasonable" 
implies  the  idea  that  there  may  be  such  a  thing  as  a  "due"  or  just 
preference  or  a  reasonable  advantage.  The  question  what  is  just  and 
what  is  unjust,  what  is  reasonable  and  what  is  unreasonable,  is  left  in 
the  first  place  for  the  board  to  determine;  and  in  case  of  need  it  may 
be  decided  by  a  tribunal  capable  of  enforcing  its  decision  by  judgment 
and  execution. 

HOW  THE  LAWS  WORK. 

The  way  in  which  these  laws  work  is  this,  to  illustrate  by  the  last 
case  that  came  before  the  board  :  The  manufacturers  in  a  certain  local 
ity  in  Massachusetts,  where  there  are  several  thriving  towns  and  vil- 
lages, felt  that  the  price  charged  for  coal  was  unreasonable.  It  was  a 
burden  upon  their  manufacturing  industries;  and  they  asked  us  to 
bring  before  the  board  the  foreign  corporation  (as  happened  to  be  the 
ease)  which  was  operating  this  Massachusetts  road,  and  examine  into 
this  question  and  tell  them  if  we  thought  that  their  rates  were  un- 
reasonable. We  did  so.  We  had  a  public  hearing;  parties  were  ex- 
amined, rates  were  compared  between  that  road  and  other  roads  doing 
business  under  like  circumstances,  and  the  board  decided  that  20  per 
cent,  ought  to  be  taken  from  the  rate  of  coal;  and  without  any  litigation 
and  without  any  appeal  to  the  legislature  it  has  been  done,  and  it  has 
been  done  without  expense.  That  is  the  way  in  which  that  law  works 
in  regard  to  reasonable  rates. 

RAILROAD  ACQtriBSOENOE  IN  DECISIONS  OF  COMMISSION. 

The  Chairman.  That  was  done  on  the  mere  decision  of  the  board. 

Mr.  EussBLL.  On  the  decision  of  the  board.  The  railroad  apparently 
willingly,  acquiesced  in  that  decision,  and  the  thing  was  done. 

The  Chairman.  Notwithstanding  you  have  not  the  legal  power  to 
enforce  your  decision. 

~  Mr.  Russell.  We  have  no  legal  power  whatever ;  we  have  a  reserved 
power.  We  could  go  to  the  legislature  and  say,  "  This  is  unreasonable 
and  ought  to  be  changed."    That  is  no  doubt  a  great  help. 

INSTANCES  OP  COMMISSION  INTERFERENCE. 

So  in  regard  to  the  other  clause  as  to  equal  rates.  A  gentleman  came 
in  here  the  other  day  and  said,  "  I  am  a  large  coal  dealer  and  I  used  to 
supply  a  certain  district  on  a  certain  road.  Another  party  is  now  sup- 
plying that  district.  He  is  underselling  me  ten  or  twelve  cents  a  ton, 
and  I  believe  that  he  has  some  preference.  I  suspect  that  he  has  an 
advantage  over  me  in  rates  of  freight.  I  don't  know  it,  but  I  think  it 
must  be  so,  because  some  of  my  best  friends  are  buying  of  my  rival  in- 
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stead  of  from  me."  Wo  sent  a  letter  to  tbe  president  of  the  road,  and 
he  came  up  here  with  his  counsel  and  we  had  a  friendly  talk  of  fifteen 
or  twenty  minutes ;  and  we  found  that  what  had  been  suspected  was 
true.  1  speak  of  that  case  because  it  shows  an  advantage  in  this.  In- 
stead of  going  to  court  and  summoning  hostile  witnesses,  and,  after  a 
year  or  two,  proving  or  half  proving  a  case,  we  have  the  right  to  look 
into  the  accounts  of  a  railroad  office  and  to  examine  into  its  affairs  and 
ask  such  questions  as  we  please ;  and  railroad  managers  come  here  and 
answer  without  the  necessity  of  issuing  any  summons.  That  whole  mat- 
ter was  quietly  settled  here.  It  never  was  "a  case,"  and  the  public 
does  not  know  of  it.  I  refrain  from  mentioning  the  name  of  the  road 
because  I  do  not  think  it  would  be  fair.  The  next  day  this  man  was 
relieved  from  the  advantage  which  his  rival  had.  He  was  put  on  equal 
terms  with  the  man  who  had  shut  him  out  before.  When  I  speak  of 
this  and  of  other  cases  it  is  not  by  way  of  boasting  about  this  commis- 
sion. It  is  the  system  that  1  refer  to..  The  same  thing  was  done  by 
those  who  went  before  us,  and  will  be  done  by  those  who  come  after  us. 

Senator  Platt.  Have  your  decisions  always  been  acquiesced  in? 

Mr.  EirssBLL.  They  have,  with  one  or  two  very  trifling  exceptions. 
For  example,  we  once  directed  that  a  station  should  be  built,  which  we 
thought  was  needed  on  the  Housatouic  Eoad.  Through  neglect,  I  think 
(it  being  a  foreign  corporation),  rather  than  from  wilfulness,  it  was  not 
done,  and  the  legislature,  when  it  next  came  together,  passed  a  law,  the 
result  of  which  was  that  a  very  handsome  station  was  built  at  once. 

Senator  Platt.  Do  you  have  any  difficulty  in  regard  to  rates? 

Mr.  EussELL.  We  have  never  had  any  difficulty  with  that  question. 

OPERATIONS   OP   MASSACHUSETTS   COMMISSION. 

Senator  Platt.  How  long  has  this  law  been  in  operation  ? 

Mr.  KtrssELL.  Since  1869.  But  it  has  been  often  amended  by  giving 
addition?,!  powers  to  the  board. 

Senator  Haeeis.  Do  your  powers  go  any  further  than  to  investigate 
and  give  publicity  to  things  which  you  investigate'? 

Mr.  EussELL.  That  is  all;  except  that  we  can  report  to  the  attorney- 
general  or  other  prosecuting  officer,  and  he  will  prosecute  any  violation 
of  law.  He  will  do  it  more  promptly  under  those  circumstances  than 
he  would  if  the  board  had  not  called  upon  him. 

Senator  Harris.  Are  the  findings  of  your  board  taken  as  testimony 
before  the  tribunal  in  your  litigation? 

Mr.  EussELL.  They  are  not.  There  is  no  statute  to  that  effect.  The 
only  weight  they  would  have  would  be  the  weight  that  such  things 
would  naturally  have.  The  force  of  them  is  rather  in  the  force  of  the 
reasons  for  them  than  anything  else. 

Th6  Chaieman.  Those  findings  being  given  by  a  commission  created 
by  law? 

Mr.  EusSELL.  Yes,  sir.  They  are  supposed  also  to  be  impartial.  I 
said  we  could  send  to  the  attorney-general.  It  has  never  been  neces- 
sai  y  during  the  whole  existence  of  the  board  to  send  a  case  to  the 
attorney-general,  except  twice,  where  the  law  in  regard  to  organization 
financially  had  befen  violated;  never  in  regard  to  the  dealings  of  the 
railroad  with  its  customers;  never  in  regard  to  discrimination,  nor  in 
regard  to  preferences.  Every  decision  on  these  points  has  vindicated 
itself  and  enforced  itself  without  being  sent  to  the  attorney- general  or 
to  anybody  else. 

The  other  law,  which  is  worth  mentioning  in  regard  to  the  regula- 
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lions  between  shippers  and  railroads,  is  what  we  call  the  short-haul 
law,  which  I  ])resuine  you  have  heard  of  more  or  less.  It  was  first 
passed  in  Massachusetts,,  and  was  i)assed  at  Ihe  suggestion  of  tliis 
board,  though  not  in  the  forin  which  the  board  projmsed.  It  is  worth 
while,  perhaps,  to  mention  what  the  law  is,  and  what  it  is  not.  I  have 
seen  a  good  many  attacks  upon  the  sJiort-haul  Massachusetts  law,  nonfi 
of  which  represent  it  to  be  what  it  is.  It  is  assumed  sometimes  that 
this  is  a  law  requiring  you  to  pay  as  much  for  having  freight  carried 
over  any  1  mile  as  over  any  other;  that  freight  should  always  be  ex- 
actly proportionate  to  mileage.  That  is  not  the  law  of  Massachusetts, 
and  we  should  regard  any  such  law  as  absurd  and  unjust  and  imprac- 
ticable. You  will  see  this  by  a  very  brief  statement.  ,If  it  is~just  to 
carry  a  package  of  a  certain  size  1,000  miles  for  $1,  it  by  no  menus  fol- 
lows that  it  would  be  just  to  carry  it  100  miles  for  10  cents,  and  still 
less  that  it  would  be  just  to  carry  it  10  miles  for  1  cent,  or  1  mile  for  1 
mill.  Yet  that  is  sometimes  represented  to  be  the  short-haul  law  of 
Massachusetts.    The  law  is  in  substauce  this : 

No  railroad  corporation  shall  charge  or  receive  for  the  transportation  of  freight  to 
any  station  on  its  road  a  greater  snin  tlian  is  at  tho  time  charged  or  received  for  the 
transpurtation  of  tho  like  class  and  qnanrity  of  freight  from  the  same  original  point 
of  departure  to  a  station  at  a  greater  distance  on  its  road  in  the  same  direction. 

Another  clause  applies  the  law  to  connecting  roads.  The  law  applies 
to  freight  of  the  same  kind.  Tho  word  used  in  our  statute  is  "class," 
but  that  word  is  a  mistake.  "Class"  is  a  word  used  technically  in  rail- 
road phraseology  which  does  not  mean  "kiiul,"  but  means  a  great  deal 
more  than  that.  In  order  to  come  under  the  short-haul  law  the  goods 
must  be  of  (he  sfirae  kind;  second,  of  the  same  quantity;  third,  tlie:^ 
must  start  from  the  same  point.  That  is  very  important.  To  hear 
our  short-haul  law  discussed  you  would  sometimes  siipi)Ose  that  start 
lug  from  one  local  point  to  another  local  point  the  rate  would  have  to 
be  the  same  as  from  terminus  to  terminus.     Wc  have  no  su'-h  law. 

Another  ])oiut  is  that  it  nuist  be  going  in  the  same  direction;  There 
may  bo  good  reasons  why  there  should  be  a  difierence  in  the  charge 
depending  on  the  diicction.  It  also  must  be  going  over  the  same  road. 
The  law  never  undertook  to  say  that  for  every  mile  of  any  corporation's 
road  it  should  charge  the  same  as  for  any  other  mile,  without  regard  to 
the  cost  or  the  character  of  the  service.  It  never  said  that  on  a  poor, 
worthless  branch  the  same  rate  should  bo  jiaid  as  on  the  main  line  of  a 
great  through  road,  where  the  volume  of  business  goes.  It  does  not 
say  that  the  ju-oportion  shall  be  the  same,  dejiending  upon  tho  number 
of  miles,  or  that  it  shall  be  less  lor  a  short  haul  than  for  a  long  hanl. 
It  only  says  you  shall  not  charge  more  lor  the  short-haul  of  like  goods 
on  the  same  track  in  the  same  direction  from  the  same  i)oint  than  for 
tho  long  haul..  The  law,  such  as  ours  is  sometimes  supposed  to  be,  not 
only  has  nut  been  passed  in  this  State,  but  has  been  proposed  and  re- 
jected. 

EVILS  DESIGNED   TO  BE   REMEDIED. 

The  justice  of  the  law  as  it  is  will  be  made  more  apparent  by  stating 
ihe  evil  that  it  was  designed  to  remedy.  We  have  much  produt;e  coni- 
jng  here  from  Chicago.  It  comes  for  a  certain  sum  to  Boston.  That  is 
the  general  terminus.  The  road  wliich  brings  it,  say  the  Uostou  ami 
Albany,  which  inns  through  the  heart  of  the  State,  has  a  fixed  sum  for 
bringing  that  freight,  wherever  on  its  main  line  it  shall  stop.  It  is  the 
Boston  rate.  Now,  in  old  times  freight  could  be  stopped  off  at  Pitts- 
fleld,  iu  lieikshii'u  Gouuty,  or  at  tipduj^fiuld  or  Worcester,  ou  the  way 
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to  Boston.  Bilt,  instead  of  cliarging  rlie  Boston  rate,  tbey  conld  charge 
tbe  Boston  rate  i)lus  (be  large  local  rate  tVom  Bosron  nj)  to  Worcester, 
or  Spriiigfleld,  or  Phtssfleld.  Tliat  tended  to  concentrate  all  business 
in  tbe  metropolis,  which  is  couti'ary  to  all  ideas  of  political  economy, 
or  good  government,  or  cominou  sense.  For  stoi-'ping  they  charged 
more  than  they  diii  for  continuing  the  jonrney.  The  legislature  said, 
"this  is  unjust;  when  you  switch  off  a.  car  at  Springfield  you  may 
charge  the  same  as  if  you  came  on  to  Boston ;  no  one  will  be  troubled 
about  tbe-cxact  proportion  of  rates.  There  is  some  trouble  in  stopping ; 
but  when  you  come  to  add  the  difference  between  that  point  and  Bos- 
ton, it  is  unjust  and  it  discourages  local  business."  That  is  wise  legisla-  , 
tioi),  as  we  view  it,  and  the  law  is  perhaps  the  most  popular  one  that 
we  have  in  regard  to  railroad  trausjiortation. 

I  have  seen  it  stated  that  that  law  was  a  "dead  letter."  The  only 
proof  furnished  was  that  there  are  no  indict  ments  for  violating  it.  That 
is  just  the  evidence,  as  we  say,  that  it  is  not  a  dead  letter.  It  is  so 
thoroughly,  enforced  that  it  does  not  api>ear  in  the  courts.  My  answer 
to  that  charge  was  this  :  There  are  other  laws  on  the  statute  books  as 
to  which  you  find  no  indictments,  but  it  does  not  follow  that  they  are 
daily  violated.  We  have  had  this  law  for  a  century  or  two,  "  No  man 
shall  marry  his  grandmother."  W^e  should  be  very  sorry  to  have  you 
think  that  this  la\v  is  violated  every  day  in  this  State,  because  no* 
indictment  has  ever  been  found  for  its  violation.  I  had  a  letter  from  a 
neighboring  State,  where  this  matter  was  in  agitation,  a  few  weeks  since, 
in  which  the  writer  said  that  he  hears  that  the  short  haul  law  has 
recently  been  violated  in  Jiassachusetts,  and  he  wanted  to  know  what 
was  to  be  done  about  it.  1  told  that  there  was  a  murder  last  week  in 
Boston,  but  we  had  not  the  slightest  idea  of  repealing  the  law  against 
murder,  we  only  proposed  to  enforce  it,  and  we  should  do  the  same  with 
the  other  law.  That  particular  instance  to  which  he  referred  has  been 
enforced,  and  enforced  by  this  board  saying  to  the  president  and  direc- 
tors of  a  company,  "You  are  violating  the  act,  and  we  advuse  you  to 
stop."  They  conformed  at  once,  and  the  law  is  vindicated.  Parties  may 
[•  bring,  civil  suits  or  not  for  past  action.  That  is  something  that  does  not 
concern  us.  Very  likely  they  will  not,  but  violation  of  the  law  has 
ceased.  This  case  of  violation  of  the  law — a  gross  one-:;was  brought  out 
incidentally  at  a  public  hearing  on  a  kindred  subject.  '  It  surprised  the 
president  of  the  company  as  much  as  it  did  anybody.  It  would  not 
have  been  exposed  except  for  just  such  a  hearing. 

IHE  SHOET-HAUL  LAW  NOT  HARSH. 

The  short-haul  law  is  a  matter  that  is  so  much  discussed  that  I  would 
like  to  say  one  word  more  about  it.  It  is  asked  whether  it  does  not 
sometimes  work  harshly.  As  I  said  before,  we  only  deal  here  with  what 
we  find  in  the  little  State  of  Massachusetts,  and  we  find  that  it  works 
well.  We  can  hardly  find  an  instance  where  there  is  any  unjust  and 
harsh  working  of  that  law;  but  frankly  I  think  there  is  one  case  where 
it  may  be  said  to  injure  the  railroad  and  the  people  of  a  small  territory. 
And  one  answer  to  that  objection  is,  "  On  the  whole,  it  does  so  much 
good  that  we  cannot  think  of  parting  with  it." 

SHOET  HAUL  AS  APPLIED  TO  CAPE  COD. 

The  only  case  that  we  know  of  is  one  that  occurred  on  the  Old  Colony 
Baikoad,  which  runs  from  Boston  to  the  end  of  Gape  Ood.    We  call  that 
16232  I O 20 


306  INTERSTATE   COMMERCE. 

peninsula  the  right  arm  of  the  State,  and  it  cannot  better  be  described 
than  by  cropking  the  arm.  Here  is  Boston,  there  Cape  Cod,  and  there 
the  thriving  town  of  Provincetowu  at  the  extreme  end  of  the  cape.  To 
go  around  it  is  120  miles;  to  go  across  by  water  it  is  less  than  60  miles. 
I  think  if  we  had  not  any  short-haul  law,  that  in  the  season  when  a 
steamer  is  running  over  this  route  the  Old  Colony  road  would  be  likely 
to  reduce  its  freights,  and  the  people  of  Provincetowu  and  of  one  or  two 
other  towns  would  be  benefited.  The  short-haul  law  prevents  that. 
It  does  so  because  if  these  low  rates  are  given  to  Provincetowu  they 
must  be  given  to  all  the  stations  on  the  way,  including  several  large 
places.    The  road  cannot  afford  to  do  that. 

BENEFICENT  EFFECTS  GENERALLY  OF  THE  LAW. 

If  this  is  urged  as  an  objection  to  the  law,  I  have  already  given  one 
answer,  namely,  that  on  the  whole  the  statute  works  justly  and  benefi- 
cially. But  for  another  answer :  I  can  imagine,  if  thisishort-haul  law  did 
not  exist,  that  it-might  be  to  the  interest  of  the  road,  in  case  it  fell  into 
the  hands  of  less  liberal  men  than  those  who  now  control  it,  to  fix  such 
low  rates  during  the  warm  season  as  to  kill  off  competition  by  the 
steamer.  But  they  cannot  do  that  to  advantage  under  this  law.  So 
'that,  after  all,  the  law  at  its  harshest  seems  to  do  justice  on  the  whole,  ' 
and  to  benefit  the  public  on  the  whole.  It  prevents  the  railroads  from 
shutting  off  competition  by  waterways,  which  would  be  possible  if  it 
were  not  for  this  indirect  check  upon  the  temporary  low. rates — excess-  , 
vely  low — which  they  might  give  from  terminus  to  terminus. 

A  FINAL  ANSWER  TO  ANT  OBJECTION. 

The  final  answer  to  this  objection  against  the  statute  is  this :  That  if 
it  shall  be  found  to  work  injustice,  if  it  is  found  that  there  are  serious 
cases  which  aie  absolutely  harsh  and  injurious  to  the  people,  then  there 
might  be  this  rule:  That  no  like  freight  shall  be  carried  at  a  lower  rate 
Over  the  same  route  from  the  same  point  and  in  the  same  direction  for  the 
whole  than  for  a  part  of  the  distance,  provided  that  some  proper  tri- 
bunal, after  public  notice  and  ijublic  hearing,  may  relieve  the  railroad 
corporation  from  this  portion  of  the  law,  so  far  as  any  special  district  or 
point  is  concerned— in  ay  give  permission  to  depart  from  the  general 
principle  of  law  on  account  of  the  peculiar  circumstances  of  the  case. 
And  if  it  is  said  that  that  is  giving  great  power  to  a  commission,  I  have 
only  to  say  that  any  commission  to  which  this  subject  shall  ever  be  com- 
mitted ought  to  be  so  fair,  so  honest,  and  so  intelligent  that  it  can  be 
trusted  with  the  power.  If  honest  men  cannot  be  found  nothing  can  be 
done. 

AN  ILLTJSTEATION  OP  THE  WORKING  OF  THE  LAW. 

An  illustration  of  the  working  of  this  law  through  the  commission 
is  given  in  our  report  for  1883.  The  New  York  and  New  England  Rail- 
road carried  coal  in  large  quantities  from  Norwich  to  Worcester,  59  miles, 
for  90  cents  or  $1,  the  rate  depending  upon  the  quantity,  while  the  low- 
est rate  to  the  manufacturing  town  of  Webster,  43  miles  from  Norwich 
and  on  the  direct  route  to  Worcester  was  $1.50.  Worcester  was  a  com- 
peting point  and  Webster  was  not.  On  complaint  of  a  manufacturing 
firm  in  Webster  the  question  was  heard.  The  railroad  company  was 
advised  of  the  illegality  of  its  action,  and  desisted  from  it,  at  a  loss  in 
various  places,  according  to  the  report  of  its  managers,  of  $37,000  a 


iNTERSTATE   COMMERCE.  307 

year,  This  prompt  compliance  was  the  more  praiseworthy  because  a 
legal  point  on  which  the  board  relied  had  indeed  bei^n  decided  against 
the  railroad  company  by  the  Sui)reme  Court  of  the  United  States,  but 
had  been  overruled  by  a  State  court,  as  it  has  since  been  overruled  by 
a  circuit  court.  The  long  delay  of  procuring  final  judgment  was  avoided 
and  the  yearly  saving  of  $3,000  to  the  petitioning  party  was  secured  by 
the  expenditure  of  three  Cents  for  the  postage  stamp  upcm  the  letter 
which  stated  their  grievance.  Thus  a  crushing  tax  was  removed  from 
a  local  industry  and  a  great  wrong  ceased  to  be  done. 

MINOR  PROVISIONS  OP  THE  LAW. 

L  have  stated  the  piain  provisions  of  the  statute  which  this  board  is 
iutrusted  tg  enforce.  There  are  a  great  many  other  provisions  which 
do  not  interest  you  in  considering  interstate  commerce.  The  physical 
condition  of  the  road  is  intrusted  lo  it;  the  ordering  of  i)recauti()ns; 
the  regulation  of  crossings,  and  the  like ;  the  examination  into  accidents 
and  the  consideration  of  what  may  be  done  to  prevent  them  in  the  fu- 
ture. These  matters  I  suppose  will  be  always  be  left  to  the  States 
themselves.  So  also  the  very  important  subject  of  connecting  roads 
and  the  terms  upon  wliifjh  one  road  shall  obliged  to  take  traffic  from 
another.  These  are  matters  which  are  left  to  this  board  and  as  to  which 
we  have  positive  power.  In  these  cases  we  give  decisions  which  a 
court  would  enforce. 

THE  board's  wide  JURISDICTION. 

There  is.  another  very  wide  field  of  recommendatory  jurisdiction  in- 
trusted to  this  board  which  is  hardly  covered  by  the  cases  I  have  re- 
ferred to.  The  only  statute  in  regard  to  that  is  this:  First,  that  when 
any  twenty  citizens  of  a  town  apply  to  the  selectmen,  or  to  the  city  gov- 
ernment, and  state  any  grievance  in  regard  to  a  road  or  make  any  com- 
plaint in  regard  to  its  conduct,  they  shall  either  look  into  it  or  petition 
this  board,  or  give  a  reason  why  they  do  not.  And  in  either  case  the 
question  comes  here.  The  same  power  is  given  to  the  board,  of  its  own 
motion,  to  examine  into  any  grievance,  or  into  any  wrong  in  the  opera- 
tion of  a  road,  and  to  advise  the  corporation  to  amend  its  ways  and  ac- 
commodate the  public. 

k.  SUPERVISION   OVER  MINOR  DETAILS. 

In  regard  to  the  establishing  of  stations,  a  little  community  may  think 
it  ought  to  have  one,  and  that  it  ought  not  to  be  obliged  to  go  a  mile 
out  of  the  way  to  a  station  already  in  existence.  They  send  to  the  board, 
and  if  the  board  recommends  that  a  station  shall  be  established  at  that 
point  it  is  establislied.  That  has  been  the  universal  result  so  far.  So 
if  a  station  is  supposed  not  to  accommodate  the  people,  or  is  not  suffl- 
ciently  large  or  convenient,  they  come  here  and  have  that  wrong  re- 
dressed. So  in  regard  to  the  stopping  ol  cars  at  a  certain  place  for 
business.  We  had  an  illustration  of  that  a  year  ago.  I  refer  to  it  here 
because  it  was  ridiculed  severely  in  a  leading  paper  in  a  distant  State. 

Two  or  three  poor  men,  occupying  farms,  supported  themselves,  as 
their  fathers  had  done  before  them,  by  pasturing  cows  and  selling  milk. 
Their  farms  were  poor,  and  they  could  not  very  well  raise  anything  else. 
The  railroad,  not  wishing  co  make  an  unprofitable  stop  for  their  freight, 
gave  up  stopping,  so  that  these  men  had  to  go  a  good  many  miles  witn 
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their  tnilk,  with  the  result  that  they  conld  not  prorince  it  at  a  profit. 
They  came  here  and  were  heard,  aud  the  road  was  told  that  it  ouf>ht  to 
t-top  its  trains  and  take  up  the  milk.  It  was  said,  "  Hee  what  petty  busi- 
ness the  commission  is  doing,  stopping  a  train  for  a  few  milk  cans!" 
Ic  did  not  probably  occur  to  the  critic  that  this  was  a  question  of  life 
or  death  with  these  men.  If  they  could  not  have  the  trains  stop  there 
and  take  the  only  product  of  their  land,  they  could  not  sell  it,  and  if 
thej-  could  not  sell  it  they  would  have  to  leave  their  homes  and  go  to 
some  other  place  to  live.  We  rather  take  pride  in  dealing  with  such 
^natters.  In  this  State  we  are  "old  fashioned,"  and  respect  the  rights 
of  workingmen  and  of  poor  men,  even  if  they  are  few  in  number. 

ADVANTAGES   OF  PUBLIC  HEARINGS. 

Gf  course  the  petitioners  do  not  always  gain  their  case  as  to  accom- 
modations or  as  to  rates,  but  they  have  the  satisfaction  of  being  heard. 
And  it  oftens  happens  that  when  the  circumstances  are  explained,  they 
find  that  their  grievance  is  imaginary,  or  at  least  that  it  is  less  than 
they  had  supposed.  A  public  hearing  on  the  spot  often  leads  to  a  better, 
understanding.  L)n  the  other  hand,  it  has  happened  more  than  once 
that  when  the  complainants  have  told  their  story,  the  railroad  managers 
have  granted  their  request  at  once.  Yet  the  time  might  never  have 
come  when  the  managers  would  hear  the  petition,  had  not  the  law  ap- 
pointed a  tribunal,  and  had  not  the  tribunal  appointed  a  place  and  a 
day  for  hearing  it. 

I  think  that  is  about  what  this  board  does,  and  about  what  Massar  ' 
cliusetts  undertakes  to  do  with  the  railroads.    Whether  you  can  apply 
it  to  interstate  commerce  is  something  for  you  to  say, 

THE  DTJTT   OF   CONGRESS. 

The  Chairman.  I  was  about  to  inquire  of  you  whether  you  had 
formed  a  definite  opinion  as  to  what  Congress  ought  to  do  in  the  prem- 
ises in  the  way  of  the  passage  of  a  law  ? 

Mr.  EussELL.  I  cannot  say  that  1  have  formed  a  definite  opinion.  I 
have  feared  Congressional  action.  My  prejudices  are  in  favor  of  State 
rights  and  against  consolidation  of  power.  But  my  strong  impression 
now  is  that  it  would  be  wise  for  Congress  to  try.  It  could  enact  a  law 
on  two  or  three  settled  principles— the  principle  ofreasonable  rates,  the 
principle  which  forbids  undue  preference ;  the  short-haul  rule  as  en- 
forced here — and  then  put  it  into  the  hands  of  a  couimission,  aud  see 
whether  that  which  works  here  can  be  made  to  work  on  ti  broader  stage. 
I  see  some  difficulties  to  it.  Here  we  know  every  railroad  presideot 
and  every  railroad  superintendent  and  freight  manager.  We  knoy 
many  of'the  directors.  We  can  bring  personal  influence  to  bear.  This 
is  a  very  small  field  to  work  in,  and  there  would  be  difficulty  for  those 
who  undertook  to  work  on  so  large  a  field  as  the  nation.  I  think,  how- 
ever, that  there  would  be  this  very  strong  help  to  such  a  commission: 
The  railroad  companies,  whether  they  might  like  the  commission  or  not, 
•  would  incline  to  submit  themselves  to  its  decrees,  and  toaquiescein 
its  decisions,  rather  than  ruu  the  risk  of  what  might  follow  if  the  com- 
mission should  fail.  I  think,  therefore,  that  even  from  those  who  were 
not  quite  friendly  to  Congressional  legislation  there  would  be  some 
degree  of  support  given  to  the  commission. 
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A  NATIONAL  COMMISSION  SHOULD  BE  LAEGE  IN  NUMBERS. 

I  -willadd  one  tbing  on  that  subject.  A  commission  of  three,  acting 
under  a  law  of  Congress,  would  be  somewhat  in  the  nature  of  a  iarce. 
Three  commissiouers  are  enough  ior  Massachusetts,  but  three  would  be 
hardly  "  enough  to  go  round,"  as  the  boys  say,  when  applied  to  the 
United  States  of  America.  A  larger  body  could  give  to  a  small  body, 
perhaps  three,  power  to  investigate  cases.  Of  course  the  three  would 
probably  be  selected  by  the  board  with  some  regard  to  their  locality. 
A  large  board,  with  a  small  quorum  lor  each  case,  if  legislation  were 
thought  advisable,  would  be  the  true  course. 

POWERS  OF  MASSACHUSETTS  COMMISSION  SUFFICIENTLY  EXTENSIVE. 

Senator  Harris.  In  your  opinion,  should  a  national  commission  have 
other  powers  given  it  than  those  given  to  the  commission  of  Massa- 
chusetts? 

Mr.  KUSSBLL.  I  do  not  recall  any  point  upon  which  I  think  they  should 
have  other  powers. 

Senator  Harris.  Do  you  think  it  would  be  quite  sufficient  to  clothe 
the  commission  with  powers  to  investigate,  remonstrate,  and  report 
facts? 

Mr.  EussELL.  That  with  the  added  power,  in  case  of  violation  of  law, 
that  tliey  may  call  upon  the  prosecuting  officer  to  do  his  duty. 

JUDICIAL  decisions. 

Senator  Platt.  Can  you  refer  us  to  those  cases  decided  by  Chief 
Justice  Shaw  and  Judge  Gray  that  you  speiik  of? 

Mr.  EussELL.  1  will  give  these  citations,  which  are  written  in  my 
dairy  for  constant  reference : 

The  chief  characteristics  of  a  railroad  corporation  under  the  laws  of  this  State  are 
that  it  is  created  mainly  f'T  the  pnblic  bent'lit,  and  only  incidentally  for  its  own 
prudt,  &c.  C.  J.  Gray,  Boston  and  Worcester  K.  R.  vs.  Western  II.  R.,  13  Allen,  luri, 
106. 

The  aocoramodatiou  of  travelers,  of  all  who  have  occasion  to  use  them  at  certain 
ratei  of  fare,  is  the  leading  olijedt  and  pnblic  beuffit  for  which  these  special  modes 
of  using  the  highway  are  granted,  and  not  the  prolit  of  the  proprietors.  TJie  profit 
to  the  proprielors  is  a  mere  mode  of  compensating  them  for  tbeir  outlay  of  capital  in 
providing  and  keeping  up  this  public  easement.  C.  J.  Shaw,  Commonwealth  is. 
Temple,  14  Gray,  tj9,  77. 

-  These  special  quotations  give  iu  brief  the  doctrine  on  which  many 
decision!?  are  founded. 

Senator  Platt.  Do  you  think  that  the  doctrine  that  a  railroad  exer- 
cises the  delegated  power  of  the  State,  and  that  it  ought  to  assume  its 
obligations  and  duties  to  the  public  has  been  weakened  in  any  way  by 
the  passage  of  so  many  general  railroad  laws  which  make  railroad  build- 
ing BO  easy  ? 

Mr.  UussELL.  I  think  not.  1  seems  to  me  that  the  State  has  never 
intended  to  part  with  its  power.  There  are  some  high  authorities  to  the 
effect  that  the  State  cannot  by  legislation  part  with  its  power  to  protect 
the  people. 

Senator  Platt.  We  found  sotne  witnesses  in  New  York  rather  hold- 
ing to  the  idea  that  since  railroad  building  has  been  made  so  easy  under 
the  general  railroad  law  the  force  of  that  doctrine  has  been  very  much 
weakened.  , 

Mr.  liussELL.  It  seems  to  me  that  the  parties  who  have  built  neces- 
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sary  railroads,  or  unnecessary  railroads,  have  all  built  them  with  the 
full  knowledge  of  the  Ihw  as  it  exrsted. "  It  has  been  laiddown  over 
and  over  again,  and  they  ought  to  have  known  it.  Certainly  they  can 
get  no  greater  right  under  a  general  law  than  under  a  special  charter. 

Senator  Platt.  In  looking  over  your  Massachusetts  law  I  find  that 
in  1882,  chapter  94,  "  An  act  to  prevent  discrimination  in  freight  rates 
by  railroad  corporations,"  was  passed,  and  then  in  the  same  year  it  was 
repealed  and  another  act  passed  it  its  place. 

Mr.  EussELL.  Chapter  225. 

Senator  Platt.  The  first  law  provided  in  effect  that  no  railroad 
should  discriminate  in  charges  for  Ireight  transportation  in  favor  of  or 
against  any  person,  and  that  no  railroad  should  demand  or  accept  a 
higher  or  lower  rate  from  one  person  than  is  demanded  and  accepted 
from  any  other  person.  That  sfeems  to  have  been  abandoned,  and 
chapter  225  was  passed,  which  provides  that  a  railroad  company  should 
not  give  undue  or  unreasonable  preference  or  advantage  to  or  in  favor 
of  any  person,  firm,  or  corporation,  nor  subject  any  person,  firm,  or 
corporation  to  any  undue  or  unreasonable  prejudice  or  disadvantage. 
Can  you  give  the  reason  for  the  passage  of  that  law? 

Mr.  Russell.  That  is  a  very  interesting .  chapter,  which  I  shall  be 
happy  to  give  you.  In  the  first  place,  chapter  94  was  passed  on  account 
of  a  decision  of  the  supreme  court,  to  which  I  have  "already  referred. 
We  thought  our  old  law  was  suflficieut,"  and  that  no  part  of  this  new 
law  was  necessary.  The  old  law  said,  "  Reasonable  and  equal  terms." 
The  supreme  court  struck  out  the  word  ''equal,"  and  this  seemed  to 
legalize  discrimination.  Therefore  chapter  94  was  passed;  and  that 
act,  as  I  construe  it,  is  just  right;  it  forbids  unjust  discrimination;  it 
forbids  taking  higher  or  lower  rates  for  like  service.  Those  are  vital 
words,  "lor  like  service."  But  one  of  the  leading  railroad  corporations 
in  this  State,  which  did  not  like  the  legislation,  undertook  to  construe 
that  phrase  more  strictly  than  any  lawyer  had  ever  construed  it  when 
it  was  proposed,  and  more  stiictly,  I  think,  than  any  court  would  have 
construed  it.  It  said, "  We  must  charge  just  the  same  to  every  shipper, 
no  matter  what  the  circumstances  are."  They  did  not  give  due  force 
to  the  words,  "like  service,"  as  it  seems  to  me.  They  gave  notice,  and 
sent  circulars  all  over  the  State,  saying,  in  substance,  that  henceforth 
they  should  charge  the  same  rate  to  ©\'ery  shipper;  and  they  created, 
unintentionally,  the  idea  that  they  would  charge  the  same  rate  for  car- 
rying a  thousand  barrels  of  flour  that  they  would  for  carrying  one  barrel; 
that  they  would  charge  the  same  rate  per  pound  for  carrying  a  car  full 
of  goods  that  they  would  for  carrying  one  little  package;  that  they 
would  charge  just  so  much  per  pound  in  every  case. 

CHAPTER  94  CEBATBS  A  PANIC. 

That  created  a  perfect  panic  amongst  the  shippers  and  manufacturers. 
People  said,  "  If  that  is  the  law  of  Massachusetts,  we  will  not  have  our 
,  goods  come  by  the  way  of  Boston ;  they  must  come  by  the  way  of  New 
York."  It  was  said  that  there  were  cablegrams  sent  to  Liverpool  coun- 
termanding the  sending  of  goods  that  were  to  come  by  Boston,  and 
having  them  sent  to  E^ew  York.  The  circular  was  not  justified  by  the 
law,  and  the  panic  was  not  justified  by  the  circular.  It  was  a  very  un- 
reasonable paiiic,  as  it  seemed  to  me,  but  it  actually  existed,  and  the 
only  thing  to  be  done  was  to  meet  it.  The  commission  went  up  to  the 
legislature  and  asked  it  to  change  the  law,  aud  it,  was  changed.  The 
legislature  was  advised  to  use  words  which  could  not  be  mistaken  by 


INTERSTATE   COMMERCE.  311 

any  corporation,  however  timid,  however  ingenious,  or  however  mis- 
chievous. 

That  was  done  to  meet  the  strained  construction  of  the  law;  and  this 
second  act  was  passed. 

you  will  say,  "  Why  could  you  not  discipline  that  corporation ;  why 
did  you  not  enforce  the  law  ?"  Simply  for  this  reason :  They  were  tak- 
ing the  strictest  possible  construction  of  it;  the^^  were  saying,  "We  are 
going  to  live  up  to  that  law;  we  will  live  up  to  it  to  the  last  hair's 
breadth."  We  would  not  say  there  was  any  law  to  punish  them  for 
charging  equally.  There  never  has  been  any  statute  which  says  you 
shall  not  charge  equally. 

That  second  act  is  copied,  word  for  word,  from  an  old  English  statute, 
which  has  been  upon  the  books  for  more  than  a  quarter  of  a  century, 
and  which  has  been  interpreted  by  the  board  of  trade,  and  by  the  vari- 
ous tribunals  that  have  administered  the  laws  of  England.  We  think 
that  it  is  of  very  great  value,  and,  perhaps,  word  for  word,  it  is  the  best 
law  that  could  be  passed. 

LOWER  RATES   TO  LARGE   SHIPPERS   REASONABLE. 

Senator  Platt.  Do  you  recognize  the  reasonableness  of  a  lower  rate 
to  a  large  shipper  than  to  a  small  shipper  ? 

Mr.  EussELL.  Certainly ;  to  a  certain  extent,  without  a  doubt.  A 
shipper  who  has  a  large  amount  of  goods  to  ship  at  one  time  ought  to 
pay  less,  because  it  costs  less  to  haul  his  freight.  It  is  the  difference 
between  wholesale  and  retail.  The  difference  between  carrying  a  barrel 
of  flour  and  a  car-load  is  manifest. 

UNIT   OP   TRANSPORTATION. 

The  Chairman.  Do  you  recognize  any  unit,  say  a  carload,  and  ad- 
vise a  like  charge  on  that  unit  to  all,  whether  one  man  has  100  cars  or 
1  only.  Do  yon  think  the  charge  should  be  so  much  per  car,  without 
reference  to  the  number  of  cars  ? 

Mr.  EussELL.  As  a  general  rule,  I  suppose  the  carload  is  the  unit. 
There  may  be  exceptions  to  the  general  rule,  but  the  question  whether 
the  whole  amount  of  business  done  in  a  year  can  be  considered  is 
an  open  question  and  one  frequently  discussed.  It  is  one  that  has 
been  in  some  form  often' before  the  board.  The  general  consent  of 
opinion  is  that  if  a  dealer,  in  the  course  of  the  year,  has  a  larger  atnount 
of  business  than  his  neighbor,  he  is  entitled  to  a  moderate  allowance. 
That,  I  say,  is  the  general  opinion  of  shippers.  Whether  it  will  stand 
in  law,  or  wlietherit  ought  to  stand,  is  a  point  which  I  hardly  feel  com- 
petent to  decide,  although  the  board  may  have  to  decide  it  any  day ; 
and  it  is  awkward  to  answer  as  a  witness  a  question  that  I  may-  have  to 
aid  in  deciding  as  one  of  the  commission. 

Senator  Platt.  If  you  make  the  difference  a  large  one  in  favor  of  the 
large  shipper,  the  tendency  is  to  concentrate  business  still  more  in  the 
hands  of  that  large  shipper,  is  it  not?. 

Mr.  EXJSSELL.  Certainly.  No  one  would  allow  any  considerable  differ- 
ence ;  it  is  only  a  moderate  difference  that  any  railroad  here  thinks  of 
making,  or  that  the  people  would  permit. 

Senator  Platt.  Since  the  passage  of  this  law  of  188ii  have  you  had 
many  complaints  of  undue  preference  1 

Mr.  EussELL.  There  have  been  only  two.  I  have  referred  to  them 
both.    They  have  both  been  settled  without  any  trouble, 
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Senator  Habbis.  Is  there  really  any  difference  in  the  cost  to  the  com- 
mon carrier  between  transporting  for  one  Shiiiper  50  ear-loads  or  1  car- 
load each  for  fifty  shippers,  they  being  ready  for  shipment  at  the  same 
time? 

Mr.  ExTSSELL.  I  think  there  would  be  a  trifling  difference.  Of  coarse 
there  is  some  difference  as  to  billing  and  settling  accounts.  There 
would  be  a  difference  in  regard  to  the  delivery  and  to  the  placing  of  the 
cars  for  the  delivery  of  their  contents.  There  would  be  a  little  more 
switching  if  there  were  50  cars  for  fifty  customers  than  ifthere  were50 
cars  for  one  customef. 

Senator  Hakeis.  Even  though  the  cars  all  start  from  the  same  depot 
and  are  delivered  at  the  same  depot  ? 

Mr.  EussELL.  They  would  be  delivered  at  the  same  depot,  but  tbe 
articles  would  not  be  taken  away  from  exactly  the  spot  of  arrival.  One 
car  would  be  discharged  and  the  other  moved  up,  or  something  of  that 
kind.  There  would,  perhaps,  be  enough  to  make  a  little  difference. 
Manufacturers  doing  a  large  business  receive  a  great  many  cars  at  one 
time,  and  those  cars  are  set  off  on  the  side  tracks,  and  then  the  railroad  is 
free  from  any  trouble ;  but,  if  you  take  50  cars  for  fifty  men,  those  50  cars 
cannot  be  unloaded  in  a  string.  They  come  down  to  the  station  one  or 
two  at  a  time  and  are  discharged.  The  difference  is  slight,  and  the  al- 
lowance, if  any  is  made,  ought  to  be  slight. 

Senator  Harris.  Of  course  that  consists  only  in  terminal  charges! 

Mr.  EussELL.  I  ought  to  add  that  sometimes  the  railroad  may  be  "put 
to  inconvenience  by  having  large  amounts  of  freight  at  one  time.  I 
have  heard  good  railroad  managers  express  a  preference  for  single  car- 
loads. The  general  rule,  undoubtedly,  is  that  the  car  load  is  the  unit. 
Questions  rarely  arise  as  to  the  numtjer  of  cars  received  at  one  time. 
Questions,  as  I  have  said,  often  arise  as  to  the  number  received  in  the 
course  of  a  year. 

Senator  Miller.  You  intimated,  at  the  beginning  of  your  remarks, 
that  the  people  of  Boston  and  Massachusetts  were,  perhaps,  less  inter- 
ested in  the  question  which  this  committee  is  investigating  than  are  the 
people  of  some  other  portions  of  the  country,  because  you  had  settled 
your  railroad  troubles  here  for  yourselves. "  Is  not  Boston,  as  a  sea-port 
town,  greatly  interested  in  the  question  of  interstate  charges  upon 
grain  and  produce  to  be  shipped  from  the  West  to  the  sea-board  1 

PRESENT  FREIGHT  CHARGES  EXTRAVAGANTLY  LOW. 

Mr.  EussELL.  Certainly.  My  point  was  that  just  at  this  time,  or  for 
the  last  two  or  three  years,  the  charges  had  been  very  low.  They  have 
been  extravagantly  low.  The  interest  of  the  capitalist  who  has  in- 
vested in  the  railroads  somewhat  outweighs  the  interest  of  the  merchant. 
No  merchant  is  complaining  now  of  his  through  rates.  Perhaps  they 
fail  to  see  the  scope  of  this  inquiry  and  the  possible  result  of  legisla- 
tion.   • 

Senator  Miller.  How  far  is  Boston  from  Chicago? 

Mr.  EussELL.  A  thousand  miles,  in  round  numbers. 

Senator  Miller.  It  is  farther  than  Irom  Chicago  to  New  York  ? 

Mr.  EussELL.  Yes,  sir. 

Senator  Miller.  And  it  is  farther  than  from  Chicago  to  .Philadelphia, 
or  to  Baltimore  1 

Mf  ,BussELL.  Yes,  sir ;  certainly. 
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A  PEO  EATA  LAW  DESTEUCTIVE  TO  BOSTON  FOEEIGN  COMMEECE. 

Senator  Millee.  How  would  a  Federal  law  requiriug  a  pro  rata  freight 
affect  the  foreign  commerce  of  this  port  ? 

Mr.  EUSSELL.  It  would  destroy  it. 

Senator  Millee.  It  would  destroy  it  absolutely,  would  it  not? 

Mr.  EussELL.  Yes,  sir ;  practically.  It  would  stop  export  trade,  and 
in  time  imports  would  fall  off. 

THE  LONG  AND  SHOET  HAUL. 

Senator  Millee.  How  would  a  Federal  law  prohibiting  the  charging 
as  much  for  a  short  haul  as  for  a  long  haul  affect  Boston.  In  other 
words,  a  law  stating  that  a  railroad  should  not  charge  as  much  for  900 
miles  as  for  1,000  ? 

Mr.  EtrssELL.  It  would  injure  Boston  very  seriously.  I  suppose  we 
would  try  to  live.  We  still  have  one  advantage.  We  are  twenty -four 
hours  nearer  England.  That  gives  an  advancage,  especially  in  the  ex-" 
port  of  live  animals. 

Senator  Millee.  Why  should  not  the  ports  along  the  sea-board 
which  are  nearer  the  great  fields  of  the  West,  like  New  York,  Philadel- 
phia, Baltimore,  and  Newport  News,  have  the  advantage  which  comes 
from  that  fact  ? 

Mr.  EussELL.  The  only  reason  that  occurs  to  me  is  the  advantage 
of  keeping  open  a  number  of  competing  ports  and  of  competing  lines. 
I  should  like  to  find  some  other  reason,  but  I  think  that  is  enough. 

Senator  Millee.  Whilst  Boston  Las  rates  which  are  sufiQciently 
cheap,  still  you  are  as  much  interested- in  the  question  of  rates  and  as 
to  the  method  of  regulating  them — whether  they  shall  be  pro  rata  or 
shall  distinguish  between  short  and  lot)g  hauls — as  any  other  sea-port^ 

Mr.  EussELL.  We  are  very  much  interested.  If  the  shippers  or  rail- 
roads find  that  they  can  get  along  well  by  making  the  ports  equal,  by 
making  the  rate  to  the  further  port  equal  to  the  rate  of  the  port  which 
is  a  little  nearer  to  Chicago,  we  are  very  anxious  to  be  let-alone  in  that 
respect. 

Senator  Millee.  Of  course  I  can  see  that  Boston  Is  very  much  in- 
terested in  that  question.  Gau  you  tell  us  what  the  regulations  are  in 
regard  to  the  shipments  to  Boston  of  grain — our  principal  produce  which 
goes  abroad — as  to  equality  of  rates  with  the  other  ports.  How  is  that 
treated  in  the  pool  ? 

Mr.  EussELL.  It  is  treated  as  equal  to  that  of  New  York.  The  rate 
has  been  6  cents  more  per  100  pounds,  except  for  export  trade.  For 
this  they  have  recognized  the  importance  of  keeping  open  all  the  ports, 
and  Loston  is  as  cheap  as  New  York  iu  that  respect. 

Senator  Millee.  How  is  that  done  ? 

Mr.  EussELL.  That  is  done  b.V  the  through  bills  of  lading.  I  have  un- 
derstood that  the  extra  5  cents  has  been  taken  ofi  in  regard  to  domestic 
freights  of  grain  and  flour  at  present.  All  freights  are,  in  railroad  lan- 
guage, "  demoralized.^' 

Senator  Millee.  Is  this  port  treated  as  all  the  rest  of  the  ports  are 
in  their  rates  ? 

Mr.  Eussell    It  is  treated  just  as  New  York  is. 

Senator  Millee.  Did  they  not  at  one  time  make  lower  rates  to  Bos- 
ton than  to  Philadelphia  or  to  New  York  ? 

Mr.  Eussell.  1  do  not  thiuk  it  was  ever  lower.  I  would  not  be  posi- 
tive as  to  that,    ^f  Mr.  Ijiucplu  wesre^iere  4\e  WQuld  answer  that  quegtioxu 
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DISCEBPANOIES  IN  POOL  BATES  BETWEEN  DIPFEEBNT  POETS. 

Senator  Miller.  Discrepancies  have  been  made  between  different 
ports  by  the  pool,  as  I  understand  it,  and  upon  this  basis:  That  the 
rate  of  freights  from  some  ports  to  Liverpool,  for  instance,  was 
less  than  from  other  ports  on  account  of  the  large  amount  of  shipping 
coming  to  those  ports  in  co/npetition  for  the  ocean-carrying  trade,  and 
I  have  understood  that  the  pool  had  gone  so  far  as  to  correct  that  by 
giving  one  port  a  less  rate  than  another.  Do  you  know  anything  about 
that? 

Mr.  Eitssell.  We  certainly  have  never  had  that  here  to  my  knowl- 
edge, and  never  in  my  belief.  In  regard  to  New  York  and  Philadel- 
l)l!ia  nud  Baltimore,  I  do  not  know.  I  have  understood  that  there  was 
a  difference  of  U  or  3  cents  between  Baltimore  and  New  York,  and  be- 
tween Pl^iladelphia  and  New  York. 

PEO  RATA  FEEIGHTS  NOT  TAVOEED. 

Senator  Miller.  Your  people  would  not  favor  a  Federal  law  pre- 
scribing pro  rata  freights  in  interstate  commerce,  would  they  ? 

Mr.  KxJSSELL.  They  certainly  would  not. 

The  Chairman.  What  is  your  opinion  as  to  the  existence  of  pools'? 
Are  they  of  public  benefit,  or  are  you  opposed  to  the  pooling  system  ? 

Mr.  Russell.  I  do  not  think  it  calls  for  any  legislation.  Just  at 
present  it  seems  to  be  breaking  down  of  its  own  weight.  I  have  heard 
of  the  proposition  to  legalize  it.  It  always  seemed  to  me  that  this,  with 
great  respect  for  the  wise  men  who  advocate  it,  is  anything  but  wise. 
The  railroads  can  make  contracts  with  each  other  now,  and  those  con- 
tracts can  be  enforced,  provided  they  are  not  absolutely  illegal  or  con- 
trary to  public  policy.  If  they  are  legal  they  can  be  made.  If  they  are 
not  ibhey  ought  not  to  be  made.  If  they  are  so  clearly  contrary  to  public 
policy  that  the  courts  will  set  them  aside,  Congress  ought  not  to  legal- 
ize  them. 

POWEE   OF  OOjeilSSION  TO   SUPEEVISE  POOL   CONTRACTS. 

The  Chairman.  Would  it  not  be  your  judgment  that  that  subject 
should  not  be  interfered  with,  but  that  a  commission  should  have  the 
power,  if  one  should  be  appointed  by  Congress,  to  examine  these  con- 
tracts and  pass  upon  the  question  of  whether  they  interfered  with  the 
public  interest  or  hot  ? 

Mr.  Russell.  That  would  be  the  utmost  that  I  should  think  ought 
lo  be  done. 

Senator  Miller.  Do  you  not  think  the  pooling  arrangement  thus  far 
has  been  a  great  benefit  to  Boston  1  How  could  you  expect  to  maintain 
iTie  same  rates  for  any  length  of  time,  or  how  could  Boston  expect , to 
'get  the  same  rate  of  freight  from  Chicago  to  Boston  as  obtains  from 
t;hicago  to  Baltimore  unless  there  was  an  arrangement  between  the 
trunk  lines  controlling  it  ? 

Jlr.  Russell.  There  is  great  force  in  the  suggestion,  but  I  do  not  think 
it  would  be  right  for  Boston  to  call  upon  Congress  to  legislate  to  that 
end.  If  it  is  right  apd  just  we  will  get  it.  If  it  is  wrong  and  unjust  we 
ought  not  to  call  upon  Congress  to  give  it  to  us. 

THE  LAWS  OF  TRADE  THE  BEST  REGULATOR. 

Senator  Miller.  I  understood  you  to  start  with  the  theory  that 
there  were  good  and  sufficient  reasons  why,  on  foreign  trade,  the  rate 
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should  be  the  same  to  all  seaport  cities.  If  that  is  correct  ought  there 
not  to  be  Federal  control  which  would  bring  that  about? 

Mr.  EussELL..  I  am  inclined  to  think  that  that  is  carrying  legislation 
too  far,  and  that  the  laws  of  trade  had  better  be  left  to  regulate  that 
matter ;  certainly  until  some  greater  grievance  has  risen  than  any  that 
now  exists. 

Senator  Miller.  You  stated  a  moment  ago  that  one  of  the  most  de- 
sirable things  was  not  so  much  cheapness  of  rates  but  absence  of  dis- 
crimination. Is  it  not  true,  under  the  pooling  arrangement,  which  is 
not  a  legal  arrangement;  and  which  cannot  be  enforced  by  law,  that 
some  of  the  chief  complaints  made  have  been  as  to  the  uncertainty  of 
rates  ?  That  a  rate  is  25  cents  to-day  from  Chicago,  and  to-morrow, 
without  notice  to  the  business  community,  it  may  be  reduced  to  15 
cents ;  that  perhaps  some  merchant  may  have  advance  knowledge  that 
a  reduction  is  to  be  made,  and  he  takes  advantage  of  it,  thus  enabling 
him  to  destroy  his  competitors  in  the  same  business.  When  he  has 
knorwledge  that  the  rates  are  to  be  reduced  it  enables  him  to  sell  grain 
short,  for  instance.  What  do  you  say  about  requiring  publicity  of 
rates,  if  they  are  to  be  changed,  so  that  all  shippers  and  merchants 
may  have  the  same  notice,  and  may  govern  themselves  by  it  ? 

PtTBLICITT  AND   STABILITY  OP  RATES  "WANTED. 

Mr.  EussELL.  I  think  that  would  be  a  wise  provision.  Publicity  of 
rates,  and  stability  of  rates  for  a  certain  time,  is  what  is  wanted.  The 
manner  and  details  are  a  subject  for  careful  consideration. 

The  Chairman.  Does  j'our  law  require  publicity  of  rates  in  the 
State?    I  do  not  remember  the  statute. 

Mr.  ExJSSELL.  It  does  not  require  any  publicity.  There  is  a  nominal 
publication  of  tariff  rates  by  each  road,  but  not  required  by  law,  and 
tariff  rates  are  not  always  observed. 

Senator  Miller.  Your  rates  here  are  substantially  permanent,  whilst 
they  are  fluctuating  for  the  long  distances  from  the  West  to  the  East. 
Publicity,  and  permanency  of  rates  as  to  those  long  distances  are  of 
the  greatest  importance  to  every  man  forwarding  grain  or  farm  produce 
from  the  West. 

Mr.  litrssELL.  They  certainly  are. 

HOW  DIFFERENCES  IN  RATES  AFFECT  SHIPPERS'  PROFITS. 

Senator  Miller.  A  difference  of  a  cent  on  100  pounds,  or  of  half  a 
cent  on  100  pounds,  upon  a  steamship  load  of  grain  might  be  more  than 
the  entire  profit  of  the  transaction.  If  the  rates  were  changed  without 
notice  certainly  great  injustice  might  be  done,  and  particularly  so  when 
it  is  charged  that  advance  information  is  given  by  the  railroads  to  some 
of  their  favored  men,  or  to  those  whom  they  desire  to  favor  in  the  ship- 
ment of  grain. 

DIVERSIONS  OF  FREIGHT. 

Mr.  EussELL.  There  is  one  other  matter  in  connection  with  the  pool 
that  I  wish  to  speak  of.  That  is,  the  proposition  that  the  diversion  of 
freights  should  be  forbidden.  I  have  hoped  it  would  not  be  forbidden 
by  legislation,  for  that  woiild  be  an  admission  tha-t  it  is  not  illegal  now. 
It  is  clearly  settled  now.  If  a  man  orders  his  freit^ht  sent  one  way,  and 
the  common  carrier  sends  it  another,  that  is  a  conversion  of  goods,  for 
which  trover,  or  some  other  proper  remedy,  would  lie  at  once.  This  is 
recognized  by  the  courts  and  could  not  be  improved  by  statute. 
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The  Chairman.  What  is  your  judgment  as  to  this  pooling  system;  if 
a  man  in  Boston  or  New  York  vrauts  to  ship  a  car-load  of  goods  to  Chi- 
cago or  to  any  Western  point,  has  it  not  been  the  custom  under  this 
pooling  system  for  the  head  of  the  pool  to  say  that  those  goods  must 
go  on  whatever  road  he  indicates,  without  reference  to  what  the  shipper 
had  to  say  about  it  ? 

Mr.  EtrssELii.  I  cannot  speak  as  well  as  some  others  here  on  that 
point;  but  I  think  that  it  has  not  been  customary  so  much  in  regard  to 
freight  from  Boston  ^s  from  other  points.  The  courts  have  recently 
given  such  decisions  that  I  think  that  practice  must  soon  come  to  an 
end,  if  it  has  not  ceased  already. 

Senator  Miller.  It  has  already  come  to  an  end  in  New  York. 

Mr.  Etjssell.  1  supposed  that  was  so. 

EDWARD  ATKINSON'S  STATEMENT. 

Edward  Atkinson  appeared,  and  said  : 

Mr.  Chairman,  I  am  here  at  your  request,  but  I  am  somewhat  in  the 
condition  of  an  exhausted  receiver  upon  this  subject.  I  have  already 
put  in  print  pretty  much  all  I  know  about  railroads.  I  have  had  no 
experience  whatever  in  the  management  of  railroads'.  For  twenty-five 
years  I  was  a  large  shipper  and  receiver  of  freight,  and  during  that 
time  my  attention  was  called  to  what  might  be  called  the  philosophy 
of  the  railroad  service.  Since  then,  having  gone  into  other  occupations, 
which  left  nie  a  good  deal  of  leisure  for  study,  I  have  studied  the  rail- 
road system  as  a  ])art  of  the  social  economy,  as  you  are  probablj'  aware. 
I  shall  not  exceed  half  an  hour  in  my  statement,  unless  I  am  kept  on  the 
stand  by  yourselves. 

In  following  Judge  Russell's  remarks,  you  will  observe  that  we,  in 
Massachusetts,  are  very  profound  believers  in  local  self-government. 
We  do  not  desire  to  be  interfi  red  with  beyond  the  necessity  of  the 
case,  neither  do  we  desire  that  our  public  corporations,  organized  in  the 
public  service,  but  also  for  the  pri\'ate  profit  of  the  stockholders,  shall 
be  interfered  with  beyond  the  necessity  of  the  case. 

RAILROAD  STATUTES  OF  MASSACHUSETTS. 

There  have  been  in  Massachusetts  and  in  other  States  three  classes 
of  statutes  for  the  regulation  of  the  railway  service,  according  to  my  ob- 
servation. The  first  class  of  statutes  makes  legal  provision  for  that 
which  common  sense  would  soon  have  called  upon  the  railroads  to  adopt 
for  their  own  profit  and  benefit.  The  second  class  of  statutes  are  those 
which  have  become  inoperative,  like  a  law  against  profane  swearing  in 
Massachusetts.  The  third  class  of  statutes  for  the  regulation  of  the 
railroads,  are  those  which  have  been  so  obnoxious  that  they  have  been 
speedily  repealed.  I  thiuk  myself  that  more  progress  and  benefit  to 
the  public  has  been  made  in  the  railway  service  than  in  almost  any  other 
branch  of  industry  by  the  repeal  of  obnoxious  statutes  than  by  the 
enactment  of  new  ones. 

RULES  ADOPTED  BY  THE  RAILROADS. 

You  will  observe  also  that  certain  rules  have  been  adopted  by  the 
railroads  themselves  which  are  the  eq)iivalent  of  statutes,  so  far  as  they 
have  been  operative.    These  have  obtained  the  name  of  pools.    These 
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substitutes  for  statute  laws  are  now  being  voluntarily  given  np,  being 
somewhat  like  the  third  class,  th('y  have  done  more  mischief  than  beue- 
St.  Those  corporations,  like  the  Pennsylvania  Railroad  Company,  whose 
stock  and  bonds  represent  actual  cash,  and  who  know  that  no  one  else 
jan  do  the  work  as  well  or  as  cheaply  as  they  can,  have  never,  I  believe, 
jone  into  the  pools. 

THE  PEMNSYLVANIA  RAILROAD  WONDERFULLY  EFFECTIVE. 

That  particular  railroad  corporation  and  its  branches  is  the  most 
wonderful  and  effective  machine  now  in  the  public  service  of  this  or  any 
other  cou^ntry.  You  will  observe  that  those  railroads  which  are  set  up 
as  most  obnoxious  monopolies,  in  the  ordinary  controversies  upon  this 
subject,  are  those  which  are  doing  the  largest  service  to  the  public  at 
lowest  charge.  1  neeil  not  name  them.  They  are  the  great  through 
lines. 

MASSACHUSETTS  JEALOUS   OF  INTERFERENCE. 

Now,  why  is  Massachusetts  sojealous  of  interference  ?  Because,  hav- 
ing come  to  the  conclusion  that  meddlesome  legal  interference  is  obnox- 
ious and  injurious,  and  having  acted  for  many  years  upon  that  policy 
and  princii)le,  we  have  now  the  most  adequate  railway  service  of  the 
world.  We  have  1  linear  mile  of  railroad  to  each  4  square  miles  of 
area.  There  is  nothing  like  it  in  the  world.  Belgium  approaches  it, 
England  approaches  it,  but  no  other  country  equals  it.  In  one  of  my 
little  pamphlets,  which  1  will  hind  to  you,  you  will  find  that  fact  laid 
out,  and  all  other  countries  compared  to  Massachusetts.  In  this  State 
the  railroad  commission  deals,  as  a  board  of  arbitration,  with  both  the 
domestic  and  foreign  corporations  operating  in  the  State,  and  with  the 
least  nieasureof  coercion  it  has  remedied  substantially  all  abuses.  There 
is  nothing  left  of  any  consequence  to  be  regulated  by  Congress. 

Can  you  do  iu  Congress  for  the  railroad  service  what  Parliament  under- 
takes to  do  in  the  way  of  specific  legislation  for  Ireland,  i.  e.,  legislate  at 
Washington  for  Massachusetts  on  all  the  details  of  transportation  ? 
Perhaps  you  can,  and  with  precisely  the  same  results,  only  iu  less  de- 
gree. Wituess  the  confusion,  disturbance,  and  lawlessness  in  Ireland, 
and  the  futile  attempts  on  the  part  of  Parliament  to  reach  the  evil  by 
specific  statat.es  passed  in  London.  Attempt  this  same  thing  in  Wash- 
ington, and  yon  will  have  the  same  disturbance,  and  the  same  obnoxious 
conditions  in  the  Massachusetts  railway  system,  or  in  that  of  any  other 
State.    Home  rule  is  a  necessity  in  more  directions  than  one. 

STATE   RAILROADS  A  FAILURE. 

The  only  lines  in  Massachusetts  which  have  been  a  dead  failure  are 
those  which  the  State  has  interfered  Avith  most,  and  to  which  it  has  lent 
its  largest  credit.  '  In  the  eai?ly  days  of  railroads  it  was,  perhaps,  suit- 
able that  the  State  should  grant  its  credit  to  get  the  railroads  started, 
this  was  done  in  the  case  of  the  Western  Eailroad,  from  Worcester  to 
Albany,  in  its  day  a  tremendous  undertaking.  In  the  early  days  of 
canals  it  was,  perhaps,  suitable  that  the  State  of  New  York  should  grant 
its  credit  to  build  the  canals,  because  private  persons  could  not  do  it 
themselves.  They  had  not  learned  how.  But  what  was  judicious  once 
has  since  proved  mischievoiis.  Massachusetts  has  loaned  its  credit  to 
other  railroads  in  the  attempt  to  secure  cheap  bread  for  its  people.  That 
was  the  pretext.    The  result  of  that  has  been  that  the  State  is  burdened 
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with  a  debt  of  about  $20,000,000  on  the  Hobsac  Tunnel  and  the  New- 
York  and  New  England — late  the  Hartford  and  Erie  iiailroads — both  of 
which  are  of  the  slightest  possible  service,  both  of  which  are  a  bill  of 
cost  to  the  State. 

The  interest  which  the  State  pays  annually  on  that  debt,  incurred  for 
the  ostensible  purpose  of  cheapening  bread,  would  move  all  the  bread 
that  the  people  of  Massachusetts  eat  in  a  year  1,000  miles,  from  Chicago 
to  Massachusetts,  with  a  large  margin  over  for  the  movement  of  a  part 
of  the  meat.  Instead  of  getting  cheap  bread  by  the  intervrntioh  of 
the  State,  we  have  moved  the  prairies  1,000  miles  farther  away  than 
they  were  before  we  tried  it.  We  have  no  benefit  of  competition,  be- 
caiuse  It  is  the  competition  of  product  with  product  in  the  great  markets 
of  the  world  that  controls  the  rates  of  trafBc  on  the  railroads  much  more 
than  the  competition  of  rail  with  rail.  But  we  should  have  had  compe- 
tition ;  we  should  probably  have  had  it  more  effective  and  better  than 
we  now  have  it,  in  my  judgment,  had  the  State  kept  its  hands  off  and 
allowed  railway  construction  to  proceed  in  the  usual  manner,  as  it  has 
in  other  places. 

MAGNITUDE  OP  EAILEOAD  INVESTMENTS. 

This  railway  service  appeals  to  you  because  of  its  apparent  magni- 
tude. It  seems  to  be  a  subject  for  the  Senate  of  the  United  States  and 
for  the  Congress  of  the  United  States  to  take  up,  owing  to  its  enormous 
proportions.  One-fifth  part  of  all  the  capital  of  the  country,  one-fifth 
part  of  all  that  has  been  saved  from  the  hand  of  man  and  placed  upon 
the  land  consists  of  railway  property  to-day.  It  is  the  largest  single 
item  of  capital.  By  way  of  copiputation  we  have  obtained  125,000  mUes 
of  railway  at  a  nominal  cost  of  $7,500,000,000,  probablyat  a  true  cost  in 
cash  of  $5,000,000,000.  There  is  no  property  within  the  limits  of  the 
United  States  which  has  on  the  whole  proved  to  be  a  better  investment 
upon  the  solid  cash  paid  in  than  the  railway  properties  of  the  United  Staes. 
I  believe  I  concur  with  the  views  which  Mr.  Poor  has  presented  to  you, 
that  the  railway  service  of  the  United  States  to-day  pays  a  better  inter- 
est as  a  whole  on  the  solid  cash  that  has  been  put  into  it,  disregarding 
the  watered  stock,  than  any  other  investment  of  any  great  magnitude. 

WATERED  STOCK. 

The  Chaikman.  Have  you  very  definite  information  as  to  what  pro- 
•  portion  of  the  apparent  capital  invested  in  railroads  is  really  watered 
stock? 

Mr.  Atkinson.  ¥o  ;  I  have  nothing  buta  general  inference  from  lookr 
ing  over  various  railway  reports  and  studying  the  larger  enterprises.  ■  I 
do  not  think  that  it  would  be  possible  to  find  the  proportion  of  water 
with  any  absolute  certainty.  I  have  an  impression  that  in  the  $7,500,- 
000,000  of  nominal  bonds  and  stock,  about  one-third  would  be  found  not 
to  bo  represented  by  water  so  called,  and  two-thirds  to.  be  representwl 
by  actual  cash  payments.  What  it  would  cost  to-day  would  be  an- 
other matter,  because  even  the  cash  payments  were  expended  at  much 
higher  rates  of  cost  than  would  now  obtain,  as  you  are  well  aware. 

In  that  service,  at  the  rate  of  five  men  to  a  mile,  there  are  650,000  peo 
pie  employed  in  this  mere  mechanism  of  the  distribution  of  products. 
That  was  the'  average  in  the  census  year.  I  will  not  go  into  the  num- 
ber employed  in  construction,  because  that  would  be  aside  from  the 
point;  it  is  treated  in  my  books.    Now,  when  you  look  at  this  subject  in 
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this  light  of  iuconceivable  millious,  and  when  you  find  what  appear  to 
be  certain  abuses,  it  seems  as  if  it  were  one  of  the  subjects  which  the 
highest  power  in  the  nation  ought  to  taUe  hold  of  and  try  to  remedy. 
Let  us  try  to  find  out  what  it  really  amounts  to,  and  what  you  can  do 
about  it.    What  is  your  object,  if  you  undertake  to  meddle  with  it  1 

OBJECT  OF  INTEREENCE  WITH  KAILEOADS. 

Tour  object  is  thHt  the  service  performed  may  be  done  as  cheaply  as 
circumstances  will  permit,  as  equitably  as  circumstances  will  permit, 
and  as  effectually  as  it  can  be  with  fair  rate  upon  the  capital  invested, 
and  with  due  regard  to  justice  to  those  who  consume  the  products 
moved.  The  railroad  is  a  producing  agency ;  a  leading  forth,  according 
to  the  etymology  of  the  wprd,  of  the  products  of  the  soil  and  the  forests 
and  the  mines  to  the  uses  of  man.  It  is  one  of  the  most  effective  of  the 
producing  instrumentalities  of  the  country,  and  also  one  of  the  most 
beneficent.  There  is  no  charge  made  to  the  people  of  the  United  States 
who  are  the  consumers  of  products  moved  by  rail  which  represents  on 
the  whole  so  reasonable  a  charg'e,  or  so  great  a  reduction  in  the  cost  of 
the  service  during  the  past  twenty  years  as  the  charge  for  railway  serv- 
ice. 

SEEVICB   OF  KAILEOABS  BEDXJCED   TO   THE  INPITIDXJAL  UNIT. 

We  will  reduce  it  down,  if  you  please,  to  the  unit  of  the  individual, 
and  see  what  interest  each  one  of  us  has  in  it.  Ton  are  legislating  for 
the  common  people,  trying  to  do  for  them  what  they  cannot  do  for  them- 
selves. That  is  the  only  justification  on  which  you  can  base  any  legis- 
lation.. What  you  can  do  better  for  them  than  they  can  do  for  them- 
selves is  fit  for  you  to  undertake,  and  nothing  more.  Let  us  see,  now, 
what  you  can  do  in  this  matter,  and  within  what  limits  will  be  the 
measure  of  your  work.  Dealing  in  round  figures,  these  railways  move 
about  400,000,000  of  tons  a  year.  It  is  immense.  Of  what  does  it  con- 
sist? Half  of  it  is  food  and  fuel.  Half  of  life  is  the  struggle  for  food 
and  fuel.  Half  of  the  income  of  every  man  vho  works  for  his  living, 
and  belongs  to  the  so-called  working  classes — I  use  the  term  without 
any  obnoxious  distinction — half  of  the  life  of  90  per  cent,  of  the  people 
in  this  community  is  a  struggle  for  food  and  fuel. 

1CHE  STEXJGGLE  FOE  BEEAD  AND  FUEL  EEDTJCED  BY  EAILEOADS. 

The  railroad  has  reduced  that  struggle  in  greater  measure  than  any 
other  instrumentality  th^it  has  ever  been  applied  since  the  introduction 
of  steam.  Why?  Because  it  has  brought  the  measure  of  time  and 
distance,  i.  e.,  the  movement  of  a  year's  supply  of  food  for  the  mechanic 
in  Massachusetts  a  thousand  miles,  down  to  the  measure  of  one  day's 
labor.  If  a  mechanic  will  give  up  one  holiday  a  year  he  is  placed  along- 
side of  the  prairie,  and  distance  is  eliminated  irom  his  condition. 
What  does  it  amount  to  in  gross?  For  the  movement  of  that  fuel, 
jlothing,  food,  and  means  of  shelter,  which  constitutes  the  great  bulk 
3f  railway  service,  five  or  six  hundred  millions  of  dollars  a  year  is  paid. 
it  is  almost  as  heavy  a  charge  as  taxation. 

AGGEEGATE  TAXATION  EXCEEDS  EAILEOAD  CHAEGES.  . 

The  aggregate  taxation  of  the  people  of  the  United  States — State,, 
lational,  city,  and  county  and  town — was  $700,000,000  in  the  census 
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year;  it  is  as  much  as  tliat  now.  It  is  more  than  the  railway  charge. 
There  is  where  legislation  may  riphtly  eoiije  in.  You  {jcTith-men  of  the 
Senate  can  reduce  taxation  inuch  inojjc  easily  and  suitably  thaii  you 
can  regplate  railways.  But  now  let  us  see  what  this  railway  charge-, 
co'ines  10,  hy  the  unit  of  the  individual.  These  five  or  six  huudred* 
millions  of  dollars  are  a  charge  of  5  to  0  per  cent,  on  the  aggregate  value 
of  the  whole  product  of  the  United  States  at  its  maximum.  Assign  to 
each  person  who  was  engaged  iu  any  kind  of  gainful  occupation,  of  the 
seventeen  and  a  half  millions  who  did  any  kind  of  work,  mental  or 
manual,  productive,  distributive,  or  administrative  in  the  census  year — 
assign  to  each  one  of  those  $000  a  year,  and  you  have  the  maximum  of 
the  product  of  the  United  States.  It  is  |180  to  $200  per  year  to  each 
person  at  the  maximum. 

FOUR  CENTS  PEE  DAY  PER  CAPITA. 

If  we  reduce  the  value  of  this  railway  ser\ice  to  the  measure  of  a 
day  in  order  to  bring  it  within  our  comprehension,  and  present  to  you 
the  terms  of  the  problem  on  which  you  are  called  to  legislate,  the  in- 
terest of  each  one  of  us,  counted  as  a  single  person,  in  this  subject,  is 
between  3  and  4  cents  a  day.  How  much  can  you  save  me  on  4  cents 
a  day  which  I  now  spend  for  railway  service  for  each  member  of  my 
family,  at  the  maximum.  My  family  consists  of  ten  persons.  I  am 
subjected  to  a  tribute  to  the  railways  of  the  United  States  of  40  cents 
a  day.  By  what  possible  legislation  can  you  make  that  easier  for  me 
to  bear?  If  you  cannot  make  it  any  easier,  you  had  better  let  it  alone, 
in  myi  judgment. 

Thfcit  is  the  measure,  and  it  is  a  pretty  equal  measure,  because  this  rail- 
way traffic  goes  by  weight  and  bulk,  and  not  by  quality,  and  each  per- 
son needs  just  about  the  same  number  of  ounces  of  food  and  yards  of 
cloth  and  tons  of  fuel.  There  is  not  much  difference.  The  work- 
ingman  eats  just  as  much  in  weight  as  I  do,  and  perhaps  a  little  more, 
because  he  works  with  his  muscle.   * 

THE  RAILROAD  PROBLEM. 

The  problem  which  you  have  before  is  just  this.   This  enorii,  ."'!?.t>«",r 
neficent  force  which  has  worried  its  way  along  in  spite  of  ofei      .f# 
legislation,  and  which  has  also  worried  its  way  along  in  spi^^jj  >>^,ij -j^ 
fact  that  it  has  been  made  the  instrument  of  more  fraud  and  c  .irrupliao  . 
by  individuals  in  high  position  in  the  railway  service  than  .spy  otheri; 
a.rt  that  has  ever  been  undertaken,  has  yet  come  to  this :    Thajt  Dy  its  in- 
tervention, at  a  cost  of  40  cents  a  day  for  my  family  of  ten  persons,  I 
am  plafced  within  easy  distance  of  every  product  of  the  world  that  I 
desire  to  consume.    If  you  can  reduce  this  charge  by  legislative  inter- 
ference it  might  be  judicious  to  do  so.    How  are  you  going  to  do  it  ? 

ALL  LAWS  DETRACT  FROM  PERSONAL  LIBERTY. 

All  laws  act  aggressively  by  taking  away  from  individuals  a  part  of 
their  liberty.  If  they  are  using  their  liberty  to  promote  injustice  to 
others,  take  it  away  from  them.  If,  on  the  contrary,  in  spite  of  all  these 
obstructions,  they  have  made  use  of  their  liberty,  either  as  individuals  or 
members  of  corporations,  or  in  the  conduct  of  corporations,  to  the  most 
beneficent  end  tljat  has  yet  come  within  the  power  of  men  to  compass, 
then,  I  say,  let  them  work  the  matter  out  under  the  same  higher  law  of 
the  competitioTt  of  product  with  product  to  its  ultimate  conclusion. 
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THE  SHORT  HAUL  LAW.  . 

You  observe  that  we  have  in  Massachusetts  but  one  coercive  statute. 
That  is  the  short-haul  law.  And,  as  Judge  Eussell  said,  the  short  haul 
law  is  consistent  with  common  sense.  If  it  is  consistent  with  common 
sense,  the  common  sense  of  the  railway  managers  woul.d  probably  have 
evolved  that  law  a  little  later  had  there  been  no  such  statute  passed. 
It  would  be  contrary  to  the  common  sense  of  railway  managers  to  long 
Continue  to  impose  destructive  rates  upon  their  local  traffic.  Many  of 
them  had  discovered  these  abuses,  and  of  their  own  motion  had  stopped 
them,  I-believe,  before  the  short-haul  law  passed. 
'  Senator  Miller.  What  need  of  any  law,  then,  if  you  can  trust  society 
to  judge  what  is  best  1 

Mr.  Atkinson.  A  very  pertinent  question,  and  one  to  which  I  would 
reply.  What  need  of  any  law  ?  I  would  answer  with  your  own  question; 
what  need  of  any  law  for  the  restrictive  control  of  any  person  who  serves 
another  fairly  ?  The  more  you  interfere  by  law  the  more  you  obstruct 
the  service  of  person  to  person,  and  the  more  injury  you  do.  I  have  no 
hesitation  in  answering  that  as  a  general  proposition. 

LIMITS  OF  LEGISLATION. 

»  Senator  Miller.  Then,  your  proposition  leads  to  the  result  that  there 
is  no  law  needed  to  regulate  commerce,  because  the  common  sense  of 
the  men  engaged  in  commerce  would  lead  them  to  regulate  it  properly 
and  fairly.  I  thought  the  use  of  laws  was  that  they  could  be  used  as 
against  men  who  would  not  take  that  view. 

Mr.  Atkinson.  That  is  a  most  logical  deduction,  and  it  will  be  a  vast 
benefit  to  the  people  of  the  country  when  Senators  and  Eepresentatives 
in  Congress  come  to  such  true  conclusions.  In  all  commerce  men  sb^ye 
each  other,  and  the  true  limit  of  legislation  is  to  punish  fraud  and  en- 
force contracts.  In  the  matter  of  the  railway  service  the  law  of  common 
carriers  has  been  gradually  evolved,  and  it  suffices  to  prevent  injustice 
and  wrong.  It  suffices  in  Massachusetts,  and  all  other  coercive  laws 
have  been  found  obnoxious ;  a  simple  board  of  arbitration  is  all  that  is 
needed. 

There  a^e  certain  principles  which  have  become  evolved  and  which 
a  ""*  ent  witjj  the  social  order  of  society,  to  which  society  has  ad- 
jn>  ' ,,  If,  and  without  which  it  could  not  live:  and  I  would  limit 
8f  /.-j^s  ,'  the  strictest  possible  point,  leaving  the  higher  law  of  true 
commerce;  under  which  men  live  and  serve  each  other,  to  work  out  its 
just  result 

■  te  order  to  answer  your  question  more  fuUy  I  will  now  come  down 
to  greater  abuses  than  exist  in  the  railway  service,  although  my  half 
hour  is  nearly  out. 

Senator  Miller.  I  do  not  wish  to  lead  you  to  go  outside  of  this  ex- 
ami  uation. 

Mr.  Atkinson.  Not  at  all.  In  pursuance  of  my  argument  I  beg  to 
suggest  to  you  to  begin  with  a  simple  problem  rather  than  with  this 
extremely  complex  one  of  railway  distribution,  which  has  taxed  the 
biggest  brains  and  the  ablest  men  of  the  country,  who  have  not  yiet  suc- 
ceeded in  solving  it  to  their  own  satisfaction.  1  beg  to  call  your  atten- 
tion to  the  excessive  cost  of  retail  distribution. 

THE  BREAD  PROBLEM. 

I.  have  made  use  once  or  twice,  aiid  shall  be  obliged  to  make  use 
again,  of  my  bread  problem.     We  desire  in  Boston  the  bread  of  Dakota. 
16^33  10 ^21 
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That  wheat  is  th«  best.  It  is  2,000  miles  away.  It  is  brought  from 
Dakota  to  Minneapolis,  and  then  from  Minneapolis  to  Chicago,  and 
from  Chicago  to  Boston.  The  rates  from  Dakota  to '  Minneapolis  are 
a  little  higher  than  on  this  side,  owing  to  circumstances ;  from  Minne- 
apolis to  Chicago  they  are  a  little  lower ;  from  Chicago  to  Boston  tliey 
are  such  that  if  the  railway  company  could  secure  permanently  the 
value  of  the  empty  barrel  as  its  profits  for  bringing  the  barrel  of  floor 
a  thousand  miles,  that  empty  barrel  being  worth  22  cents,  it  would  be 
better  off',  so  far  as  profit  is  concerned,  than  it  is  now.  The  entire  profit 
of  the  New  York  Central  Railroad  for  moving  a  barrel  of  flour  from 
Chicago  to  New  York  is  less  than  the  value  of  the  empty  barrel  after 
the  flour  gets  to  New  York. 

Now,  how  is  it  about  the  bread  ?  There  are  public  corporations,  such 
as  express  companies,  which  are  engaged  iu  the  distribution  of  flonr,-j 
and  it  cost  me  a  quarter  of  a  dollar  to  get  a  barrel  of  flour  from  Boston 
to  Brookline,  5  miles  distant  from  Boston.  What  an  unjust  discrimina- 
tion, is  it  not  ? 

Again,  even  if  I  do  not  make  use  of  the  public  express  company,  and 
if  I  try  to  get  my  flour  from  Boston  to  Brookline  over  a  branch  of  the 
Boston  and  Albany  Eailroad,  they  refuse  a  single  barrel  as  freight  and 
on  a  car-load  charge  me  10  to  15  cents  a  ton  per  mile.  That  branch] 
pays  the  Boston  and  Albany  Eailroad  a  most  exorbitant  profitv  1 

RAILWAY   SERVICB   CHEAP, 

My  barrel  of  flour  can  be  brought  from  Dakota  to  Boston  at  a  cost  of 
about  half  a  cent  a  ton  per  mile  and  then  it  is  subjected  to  a  charge  of 
10  to  15  cents  a  ton.  If  you  intend  to  regulate  railway  charges  I  begi 
you  to  begin  right  here.  How  are  you  going  to  do  itf  Is  it  beyoiSd| 
your  power?  Perhaps  so,  yet  in  this  petty  retail  traffic  will  be  found; 
a  burden  to  the  consumer  far  greater  than  the  whole  railway  charge, 
If  one  part  of  the  work  is  undertaken  let  it  be  first  that  which  is  most^ 
onerous. 

The  railway  serves  us  well.  I  only  bring  in  the  Brookline  Branch  to 
show  how  conditions  of  necessity  vary  the  necessary  charge  forservice.1 

RETAIL  DEALERS'  SERVICE   COSTLY.  • 

Let  us  return  to  the  bread.    You  can  raise  your  wheat  hring,^5;girj 
flour  from  Dakota  to  Boston,  pay  the  cost  of  milling  it,  pay  tUeco^^ 
moving  it,  and  pay  the  cost  of  baking  it ;  and  the  bread  then  standsil 
costrless  than  3^  cents  a  pound  in  Boston  (today  less  than  3  cents  # 
pound)  with  a  profit  all  along  up  to  that  point.    The  distribution  of  that  j 
bread  brings  it  to  the  mouth  of  the  consumer  at  from  5  to  8  cents  a  pound. 
Now,  while  you  are  fiddling  over  the  rates  of  charge  by  railroad,  whiclki 
amount  to  so  small  attraction  in  the.  price  of  a  loaf  of  bread  that  yoii 
can  hardly  compute  it  (and  if  you  compute  it  you  cannot  comprehend  \ 
so  small  a  fraction),  here  are  the  poor  in  Boston  suffering  for  the  want 
of  bread,  because  the  distribution  of  bread  goes  on  in  this  costly  and 
obnoxious  manner  by  way  of  unregulated  grocers'  shops,  bakers'  cartSii 
and  butchers'  wagons. 

REGULATION  OF  PUBLIC  CORPORATIONS. 

Senator  Miller.  Is  there  not  a  little  difference  between  the  right  of 
the  Government  to  regulate  a  public  business  like  that  of  a  railroad, 
and  the  right  of  the  Government  to  regulate  the  charge  of  a  baker  for 
baking  a  loaf  of  bread  ? 
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Mr.  Atkinson.  I  can  see  no  particular  difference  between  a  railroad 
company  and  an  fixpress  company,  and  no  particular  difference  between 
a  railway  corporation  and  a  milling  corporation. 

Senator  Miller.  Does  tine  express  company  which  runs  a  wagon 
through  the  streets  ofUostou  have  the  same  ri^ts  that  a  railroad  com- 
pany has,  such  as  the  taking  of  private  propmy  for  its  own  uses  by 
right  of  eminent  domain  1 

Mr.  Atkinson.  The  streets  have  been  taken  by  right  of  eminent  do- 
main for  highways. 

Senator  Miller,  They  have  not  been  taken  by  any  individual,  have 
they? 

Mr.  Atkinson.  Ko,  sir;  neither  under  the  general  laws  of  this  or 
other  States  can  any  one  railway  corporation  obtain  a  monopoly  or  ex- 
clusive right  to  take  a  line  and  build  a  road.  Under  such  general  laws 
construction  of  parall'el  lines  has  gone  too  far,  and  now  the  complaint 
comes  up  to  interfere  by  ^legislation  fjr  the  protection  of  the  railways, 
just  as  it  happened  once  in  Belgium.  In  Belgium  private  companies 
owned  a  part  of  the  railoads,  and  the  State  another  part.  The  State 
had  to  interfere  because  the  private  railways  were  doing  the  work  too 
cheaply,  and  the  State  railways  could  earn  nothing.  I  do  not  see  any 
difference  in  principle. 

Senator  Miller.  A  difference,  I  think,  has  been  generally  recognized 
by  the  courts  in  all  civilized  Governments,  between  the  power  of  Gov- 
ernment to  regulate  a  corporation  'doing  i)ublic  business  and  an  individ- 
ual doing  a  private  business. 

i/ir.  Atkinson.  I  do  not  deny  the  power  of  the  Government  under 
the  decisions  of  the  courts  as  they  now  stand.  Some  of  them  are  very 
obnoxious  decisions.  I  do  not  think  there  is  any  reason  to  doubt  that 
the  Government  has  the  power  to  interfere  with  private  persons  or 
artificial  persons  known  as  corporations,  as  well  as  with  railroad  cor- 
porations. There  is  the  noted  case  in  Illinois  of  Muun,  Avhich  is  in 
point — the  control  of  private  elevators  was  sustained — and  the  water- 
works case  in  California.  And  now  I  observe  the  State  of  Illinois  is 
trying  to  fix  the  price  of  telephone  charges.    What  next? 

Senator  Miller.  As  1  understand  you  the  railway  problem  is  solv- 
ing itself,  and  whatever  discriminations  there  have  been,  when  brought 
down  to  the  private  individual,  are  so  small  as  not  to  be  worthy  of  con- 
sideration by  legislation,  and,  therefore,  they  ought  not  to  be  interfei'ed 
with.  Our  investigation  has  been  turned  to  another  direction.  It  is 
claimed  that  as  injustices  are  done  and  are  practiced  upon  the  people 
of  the  country  we  are  to  inquire  as  to  what  those  complaints  are,  and 
then  as  to  what  the  remedy  may  be.  Of  course  if  you  take  tbe  ground 
that  there  are  nO  injustices  of  any  consequence  practiced  by  the  rail- 
way companies,  I  can  very  well  understand  your  argument.  In  that 
view  no  remedy  is  required.  Ho  Federal  law  is  desirable  from  that 
standpoint.    I  wish  to  get  at  your  position. 

,  .        regulation  by  local    authorities   SUPI'ICIENT. 

Mr.  Atkin'son.  That  is  the  position  which  I  take,  that  while  there 
are  now  minor  abuses,  while  there  have  even  been  such  abuses  within 
the  limits  of  Massachusetts,  the  local  authorities  have  found  the  way 
to  abate  them.  With. respect  to  the  general  service,  which  is  what 
Congress  iJJttst  treat  if  it  treg-t?  anything,  they  are  so  small  that  the 
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danger  would  be  mucli  greater  of  obstructing  the  service,  making  it 
cost  more  and  do  less,  by  any  interference  of  Congress  than  the  reverse 
except  to  this  extent. 

NATIONAL   BUREAU  OF   RAILROAD   STATISTICS. 

One  part  of  your  undertaking  I  should  sustain  most  fully,  and  that 
is  the  establishment  of  a  national  bureau  of  railroad  statistics,  and  the 
requiring  of  uniformity  and.  publicity  of  accounts  so  that  they  can  be 
compared  one  with  another.  I  would  then  leave  it  to  public  opinioB, 
as  we  have  left  it  practically  to  public  opinion  in  Massachusetts,  work- 
ing through  the  arbitration  of  the  railroad  commissioners,  to  remedy 
the  abuses. 

EFFECT   OF   COMMISSIONS. 

Senator  Miller.  If  a  railroad  commission  here  has  brought  about  a 
healthy  condition  of  public  opinion  and  has  so  influenced  the  railroads 
that  they  have  abated  all  their  discriminations  and  unjust  dealings,  why 
would  not  a  Federal  commission  be  likely -to  have  the  same  results  in 
all  that  relates  to  interstate  commerce  ? 

Mr.  Atkinson.  To  that  extent,  and  to  that  only,  and  without  coer- 
cion, 1  should  say  that  tlie  railway  commission  has  been  found  to  be  the 
right  instrumentality  through  which  public  opinion  could  exertitself. 
Public  opinion  existed  before  the  "railway  commission  existed,  but  it 
had  no  recognized  modfe  of  bringing  itself  to  bear  or  making  itself  heard. 
By  way  of  the  commission,  substantially  without  coercive  powers,  and 
by  way  of  uniformity  of  accounts,  the  public  opinion  of  Massachusetts 
has  found  its  way  to  express  itself  and  has  remedied  substantially  all 
the  abuses.  1  believe  it  is  the  same  in  Ohio.  The  reports  of  the  rail- 
way commission  of  Ohio  are  among  the  most  valuable  for  a  student  to 
make  use  of.  It  appears  by  these  reports  that  not  only  has  the  charge 
on  the  through  traffic  of  Ohio  been  vastly  reduced  and  systematized, 
but  the  charge  on  the  local  trafSc  of  Ohio  has  also  been  so  vastly  re- 
duced and  systematized  that  the  difference  in  the  railway  charges  of 
this  year  as  compared  with  what  it  would  have  been  twenty  years  ago 
for  the  same  service  is  $60,00'0,000.  Sixty  million  dollars  saved  on  the 
traffic  of  one  year  as  the  result  of  competition ! 

UNIFORM  SYSTEM  OF  ACCOUNTS. 

Senator  Miller.  I  understood,  as  one  of  your  recommendations,  that 
you  would  advise  the  Federal  Government  to  exercise,  the  authority  of 
compelling  a  uniform  system  of  accounts  to  be  kept  by  the-  railways. 
Is  that  so  1 

Mr.  Atkinson.  I  would,  to  that  extent. 

Senator  Miller.  The  various  States  that  have  commissions  now  have 
that  power  and  exercise  it ;  and  I  think,  so  far  as  I  am  informed,  every 
commission  has,  prescribed  a  different  form  of  keeping  the  accounts. 

Now,  if  you  add  to  that  a  Federal  regulation  requiring  a  Federal  sys- 
tem will  you  not  put  thie  railroads  to  an  unnecessary  expense?  Cannot 
the  forms  adopted  by  the  various  State  commissions  be  so  understood 
as  to  bring  about  a  general  system  without  requiring  to  be  added  to  the 
different  States'  systems  of  accounts  a  Federal  system  of  accounts  1 

Mr.  Atxinson.  If  a  Federal  system  were  well  devised,  t>y  taking  ad- 
vantage of  the  experience  of  the  several  States,  and  if  it  were  modeled  in 
its  general  forms  upon  those  returns,  it  would  be  probable  t;hat  theFecl^ 
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eral  method  of  making  the  returns  would  also  become  the  States'  method; 
and  the  uniformity  which  is  necessary,  in  order  that  public  opinion  may 
fully  exert  itself,  would  be  thereby  accomplish'ed. 

CONGRESSIONAL   LEGISLATION  HEEBTOFORE  A  PAILtTEE. 

I  beg  now  to  call  attention  to  the  fact  that  so  far  as  Congress  has  as 
yet  attempted  to  control  these  msttters  by  legislation  it  has  entirely 
failed,  even  with  railroads  chartered  by  the  Government.  The  greatest 
abuses  that  have  been  perpetrated,  the  greatest  opportunities  for  fraud, 
and  theft,  and  knavery  have  happened  in  roads  chartered  by  the  Gov- 
ernment, and  in  the  very  fundamental  charters  it  has  been  provided 
that  nothing  but  money  shall  be  paid  in  for  stock.  1  doubt  if  there  is 
a  single  railroad  chartered  by  the  Government'  on  the  stock  of  which, 
there  has  ever  been  a  single  dollar  paid  in.  I  do' not  know  of  one. 
Consider  this,  if,  even  in  railroads  chartered  by  the  Government,  the 
very  simplest  provision  h'as  been  utterly  ignored  and  ridden  over,  how 
are  you  going  to  control  the  whole  of  this  vast  system  ? 

Senator  Miller.  I  make  the  reply  that  Judge  Eussell  made :  If  there 
is  still  a  law  in  the  State  against  murder,  and  if  a  murder  is  committed, 
it  would  noi  follow  that  we  should  repeal  the  law  against  murder- 

Mr.  Atkinson.  Of  course  not.  I  raise  no  objection  to  any  statutes 
limited  to  imposing  a  penalty  upoh  crime,  whether  it  be  murder  or  fraud 
in  the  railway  service.  There  has  been  a  vast  deal  of  fraud  and  abuse 
of  trust  in  the  latter. 

THE  RAILROAD  PROBLEM  WILL  WORK  ITSELF   OUT. 

If  any  man  here,  or  in  any  other  State  that  I  know  anything  about, 
undertook  to  construct  a  factory,  or  a  warehouse  or  an  elevator  or  a 
tannery,  or  any  other  manufacturing  establishment,  and  proposed  to 
issue  a  dollar  of  stock  and  two  dollars  of  bonds  for  every  cash 
dollar  paid  in,  nobody  would  touch  such  securities.  He  would  be 
considered  either  a  fool  or  a  knave.  The  peojjle  who  took  such 
stock  and  bonds  would  also  be  considered  fools.  Yet  that  is  the  way 
a  great  many  railroads  have  been  built.  You  will  have  to  let  that 
matter  work  itself  .out,  and  it  is  working  itself  out.  This  wholesome 
process  is  going  on  now.  This  ripping  to  pieces  of  the  whole  railway 
system  of  the  United  States,  is  squeezing  out  the  bogus  part  of  it. 
Even  at  the  present  low  rates  the  railroads  pay  a  fair  income  on  a  fair 
cash  cost,  and  they  do  the  business  properly.  I  object  as  much  to  in- 
tervention on  behalf  of  the  railroads  as  I  do  on  behalf  of  the  users  of 
the  railroads.  This  matter  of  rates  has  worked  itself  out  to  a  degree 
unheard  of  and  unexpected,  beyond  the  wildest  claims  of  the  men  who 
adocated  the  regulation  of  rates  ten  or  fifteen  years  ago.  The  reason 
that  I  come  here,  is  that  I  fear  the  more  you  undertake  to  interfere  by 
national  statutes,  and  take  away  local  self-government  from  the  rail- 
roads and' by  the  people  of  the  States,  the  more  mischief  you  will  do. 

RAILROADS  IN  EUROPE^ 

Senator  "Platt.  You  have  been  a  student  of  the  history  of  railroad 
legislation  in  Europe.  What  is  your  opinion  as  to  whether  the  results 
are  beneficial  there? 

Mr.  Atkinson.  The  two  problems,  as  to  this  country  and  as  to  Eu- 
rope, are  so  different,  that  it  is  hard  to  answer  the  question.  Almost  all 
the  railroads  on  the  continent  of  Europe  hsive  been  laid  out  with  a  view 


326  INTERSTATE  COMMERCE. 

to  military  service  rather  than  to  civil  service.  I  call  your- attention  to 
the  report  of  Leon  Say,  made  a  few  years  ago,  on  the  failure  of  France 
in  its  attempt  to  do  the  r&ilway  service.  Ton  are  probably  aware  that 
Prance,  already  being  the  owner  of  a  very  large  portion  of  the  French 
railways,  which  were  laid  out  for  military  purposes,  undertook  to  buy 
up  the  rest  and  to  operate  the  whole  on  behalf  of  the  Government. 
The  result  of  that  was  that  when  the  cost  of  the  service  had  come  to  87 
per  cent,  of  the  receipts,  leaving  hardly  auything  to  represent  any  in- 
come, either  to  the  State  or  to  anybody  else,  it  was  bringing  France  to 
bankruptcy,  and  the  attempt  was  made  to  go  back  to  private  service. 
How  it  ended  I  cannot  say. 

NEW  YORK'S  CANAL  POLICY. 

There  is  another  curious  point  to  which  I  would  like  to  call  your  at- 
tention, and  I  will  bring  it  right  in  here,  not  in  the  interest  of  the  New 
York  Central  Eailroad,  but  in  the  interest  of  sound  economy.  New 
York,  as  you  are  aware,  has  made  the  canals  free;  i:hatis,  free  to  those 
who  use  them ;  but  somebody  must  sustain  those  canals.  They  are 
sustained  by  a  tax  on  the  whole  people.  It  costs  about  $500,000  a  year 
to  keep  the  Erie  Canal  in  repair,  and  it  costs  S706,567.83  to  keep  all 
the  canals  in  repair.  Then  add  the  interest  on  the  canal  debt,  and  you 
have  a  total  expenditure  of  $1,353,980.16  a  year  by  the  people  of  the 
State  of  New  York,  to  sustain  the  canals  and  pay  the  interest  on  the 
canal  debt,  in  order  that  they  may  be  maintained  in  free  competition 
with  the  railroads  and  as  regulators  of  the  railroads. 

NEW  YORK  CENTRAL  TAXES  EQUAL  TO  CANAL  DEBT  INTEREST. 

The  total  sum  of  taxes  paid  by  the  New  York  Centra.1,  within  the 
limits  of  and  to  the  State  of  New  York,  is  $1,325,203.86.  The  New 
York  Central  Eailway,  working  by  competition-  and  earning  4  per  cent, 
on  its  stock  (therefore  paying  a  large  dividend  on  every  dollar  of  money 
that  ever  was  put  into  it),  has  yet  become  so  effective  in  the  public  serv- 
ice that  it  can  afford  to  run  in  competition  with  the  canals  which  are 
sustained  by  the  State,  and  still  pay  out  of  its  current  receipts  a  tax  to 
the  State  of  New  York  equal  to  the  entire  cost  of  supporting  all  the 
canals  and  the  entire  interest  on  the  canal  debt.  That  is  what  compe- 
tition has  done. 

Senator  Miller.  What  does  your  point  lead  to?  Would  you  advise 
the  State  to  close  the  canals  or  go  on  with  this  taxation  ? 

Mr.  Atkinson.  I  think  that  the  canals  will  ultimately  close  them- 
selves.   The  people  will  get  tired  of  paying  taxes  on  them. 

Senator' Miller.  I  am  asking  you  what  you  think  the  State  ought 
to  do  at  the  present  time. 

Mr.  Atkinson.  I  do  not  know.  I  think  it  highly  probable  that  the 
State  would  come  out  better  if  it  sold  the  canals,  in  order  that  rails 
might  be  laid  down  by  the  New  York  Central  liailroad  at  the  bottom 
of  the  canal,  or  by  some  other  corporation,  if  it  could  be  done.  It 
would  then,  get  better  service  than  it  does  now.  That  is  my  judgment. 
I  should  consider  it  of  the  greatest  possible  benefit  to  the  city  of  Bos- 
ton if  the  Boston  &  Albany  Eailroad  could  be  consolidated  with  the 
New  York  Central  &  Hudson  Eiver  Eailroad.  The  competition  of 
product  with  product  forces  the  railroads  to  do  the  work  for  less  and 
less,  in  spite  of  all  they  can  do  to  the  contrary.  They  are  mere  auto- 
mata. .They  will  and  must  work  at  the  lowest  cost  consistent  with  their 
maintenance. 
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THE  RAILWAY  QUESTION  A  SECTIONAL   ONE. 

• 

Now,  what  will  you  do  abont  sectional  interests  ?  A  great  part  of 
this  railway  qifestion  is  sectional.  One  section,  feeling  that  another 
section  has  cheap  rates,  thinks  that  it  also  ought  to  have  cheap  rates. 
How  is  it  in  the  nature  of  things? 

The  passengers  per  mile  of  railway  in  New  England  number  11,446 ; 
in  the  'Middle  States,  7,376 ;  in  the  Western  States,  1,385 ;  and  in  the 
Southern  States,  668.  Wh^t  can  you  do  to  regulate  passenger  rates  ? 
If  you  interfere  with  regulation  you  can  only  regulate  by  putting  the 
rates  up  in  New  England  to  the  level  of  the  rates  of  the  roads  that 
have  the  smaller  number  of  passengers.  You  cannot  put  them  down, 
unless  you  take  the  smaller  roads  and  operate  them  by  the  Government 
at  a  loss.  How  about  the  freight  1  In  New  England  you  have  4,850 
tons  per  mile ;  in  the  Middle  States  you  have  10,900 ;  in  the  Western 
States  you  have  2,393;  in  the  Southern  States  you  have  1,187.  Now, 
the  roads  that  have  the  big  traffic,  in  the  nature  of  things,  will  do  the 
work  at  a  low  charge.  The  roads  that  have  the  smaller  traffic,  in  the 
nature  of  things,  do  the  small  work  at  a  high  charge.  Try  to  regulate 
it,  and  you  must  take  the  roads  that  have  the  small  traffic  and  work 
them  at  a  loss,  or  else,  as  in  Belgium,  level  all  the  rest  up  to  their 
standard. 

HOW  CAN  THE  PROBLEM  BE   SOLVED? 

Senator  Miller.  Is  this  your  position :  That  the  railroad  problem  is 
to  be  solved  by  competition  of  railroad  with  railroad  entirely,  without 
State  regulation  or  governmental  regulation  ? 

Mr.  Atkinson.  By  such  regulation  as  is  consistent  with  publicity 
and  uniformity  of  accounts ;  by  such  State  and  national  regulation^  if 
you  could  possibly  enforce  it,  such  as  would  require  hard  cash  to  be  paid 
for  istock  and  bonds,  if  that  be  possible.  In  that  you  have  utterly  failed 
as  yet,  but  you  are  not  likely  to  charter  any  more  national  roads.  We 
are  reaping  the  consequences  of  that  failure  to-day.  By  otherwise 
leaving  the  matter  to  work  itself  out,  with  more  or  less  of  slight  injus- 
tice on  the  way,  but,  on  the  whole,  becoming  the  most  beneficent  force 
thathas  yet  been  placed  at  the  disposal  of  man  in  this  half  century. 

A  COMMISSION  WITHOUT  COERCITE  POWERS  FAVORED. 

The  Chairman.  As  I  understand  it  you  are  in  favor  of  a  railroad 
commission? 

Mr.  Atkinson.  Without  coercive  power,  but  to  secure  publicity  and 
uniformity  of  accounts. 

The  Chairman.  Would  you  or  not  favor  a  provision  prohibiting  re- 
bates and  drawbacks? 

Mr.  Atkinson.  I  would  not  go  into  details.  I  will  only  say  for  raj  self 
that  I  never  had  any  difficulty,  either  in  getting  rid  of  any  unjust  re- 
bates, or  else  in  being  convinced  that  what  was  being  done  by  the  rail- 
roads was  rightly  done.  I  have  dealt  with  thousands  and  thousands  of 
bales  of  cotton  and  tons  of  freight.  I  never  had  the  sligbtest.difficulty 
in  securing  a  proper  remedy  for  any  wrong. 

I  beg  to  present  to  the  committee  certain  treatises  in  which  I  have 
endeavored  to  present  the  facts  on  which  my  conclusions  in  regard  to 
the  railway  question  are  based. 
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JAMES  D.  FUEpEE'S  STATEMENT. 

James  D.  Fuebee,  manager  of  the  Boston  and  Maine  Eailroad,  ap- 
peared a&d  said: 

I  did  not  come  here  desiring  to  be  heard  by  the  committee;  I  simply 
came  to  be  heard,  at  your  request.  I  have  nothing  to  say  in  addition 
to  what  has  been  said  by  Mr.  Atkinson  and  Judge  Eussell.  I  think 
they  have  covered  the  ground  pretty  thoroughly.'  I  am  engaged  imme- 
diately in  the  operation  of  a  railroad ;  and  I,  for  one,  should  deprecate 
any  legislation  on  the  part  of  the  General  Government,  which  should 
look  to  the  government  of  our  rates  or  the  control  of  our  roads ;  for  we 
should  find  it  very  difiScult,  in  our  system  of  railways,  to  fix  our  rates 
in  such  a  manner  .that  there  should  be  anything  like  a  pro  rata  rate. 

The  Ohaieman.  What  road  have  yon  the  management  of? 

COMPETITION   OP  PEODTJOT  AGAINST  PEODUCT. 

Mr.  EuBBEE.  I  am  engaged  in  the  operation  of  the  Boston  &  Maine 
system.  As  Mr.  Atkinson  has  stated,  it  is  a  competition  of  product 
against  product.  We  find  it  so  in  our  system.  In  OFder  to  build  up 
the  towns  along  our  own  lines,  as  we  are  running  through  a  portion  of 
the  State  of  Massachusetts,  through  the  whole  of  the  State  of  New 
Hampshire,  and  through  the  State  of  Maine,  in  connection  with  the 
Maine  Central  Eailway,  we  find  it  necessary  in  those  towns  that  are 
more  remote  from  the  market  to  give  them  different  rates  from  what  we 
possibly  could  give  to  shippers  or  people  located  nearer  the  market. 
For  example,  if  we  were  to  think  of  giving  a  party  in  Lewistou,  Maine, 
a  rate  per  mile  per  ton,  for  cotton  goods,  or  for  cotton,  or  any  of  the  raw 
material  going  into  the  manufacture  of  cotton  goods,  we  should  at  once 
close  up  Lewiston,  for  Lewiston  could  not  afford  it,  and  could  not  com- 
pete with  the  manufacturing  cities  of  Lowell  and  Lawrence.  As  I  said, 
at  the  commencement,  I  did  not  come  here  caring  to  be  heard,  or  to 
make  any  speech  in  regard  to  the  matter.  I  am  here  simply  in  obe- 
dience to  your  request,  to  answer  such  questions  as  you  see  fit  to  ask. 

POOLING  AEEANGEMENTS. 

The  Ohaieman.  I  believe  I  furnished  you  with  the  circular  that  the 
committee  had  prepared. 

Mr.  Fuebee.  I  think  you  did. 

The  Ohaieman.  Have  you  looked  over  it,  so  as  to  see  the  general 
scope  of  the  matters  that  we  are  to  inquire  into  ? 

Mr.  Fuebee.  Somewhat. 

The  Ohaieman.  In  your  experience,  what  is  your  judgment  as  to  the 
effect  upon  the  public  interests  of  the  pooling  system  thatexiwsts  in  the 
country  now,  and  that  has  existed  tor  several  years  past? 

Mr.  Fuebee.  I  think  that  has  been  more  for  the  protection  of  the 
railroads.  I  think  railroads  rather  want  more  protectioti  against. theio- 
selves  than  the  public  require  protection  just  at  this  present  time. 

Senator  Platt.  In  what  way  ? 

Mr.  Fuebee.  I  think  tjie  pooling  arrangement  has  been  for  the  pur- 
pose of  giving  to  each  road  its  proportion  of  the  through  business ;  to 
endeavor  to  maintain  such  rateis  as  would  be  remunerative.    I  don'tbe- ' 
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Boston  can  be  very  remunerative  to  the  railroads.  I  do  not  think  it  is 
possible  for  a  railroad  to  live  on  that. 

Senator  Miller.  I  suppose,  in  its  intent,  it  is  to  prevent  competition 
between  trunk  lines. 

Mr.  FuRBBR.  I  think  so. 

Senator  Miller.  Has  it  resulted  in  producing  that  effect  ? 

Mr.  FuRBER.  No,  sir :  I  do  not  think  it  has  had  the  desired  result. 

Senator  Harris.  If  it  has  had  any  effect,  it  has  been  in  that  direc-r 
tion. 

Mr.  FXJRBER.  Tes;  it  has  been,  in  that  direction. 

Senator  Platt.  You  say,  if  protection  is  needed  anywhere,  the  rail- 
roads need  protection  from  themselves.  Why  ?  What  occasion  is  there 
for  that  protection  ? 

OATJSE  OF  CUT  RATES. 

Mr.  FURBER.  Because  ourlaws  are  such  that  it  has  been  rendered 
easy  to  get  money  by  one  device  and  another  to  build  competing  lines ; 
and  then  those  competing  lines,  since  there  was  not,  at  the  time  when 
they  were  first  constructed,  sufficient  business  to  support  two  lines,  must, 
one  or  the  other  of  them,  lose.  The  competing  lines  being  built  en- 
deavor to  get  the  business,  which  has  been  the  means  of  reducing  the 
rates  to  unremunerative  points ;  as  a  particular  instance,  the  West  Shore 
and  Buffalo,  and  the  New  York  Central  Eailroads. 

Senator  Platt.^  They  cut  rates  1 

Mr.  FuRBER.  Yes,  sir ;  cut  rates. 

EFFECT   OF  RATE   CUTTING. 

Senator  Platt.  That  is  destructive  to  the  railroad  ? 

Mr.  FuRBER.  Yes,  sir:  it  is,  when  cut  below  a  certain  point. 

Senator  Platt.  But,  on  the  whole,  is  it  oris  it  not  to  the  advantage 
of  the  people? 

Mr.  FuRBER.  The  people  pay  for  it  in  one  way  or  another,  either  in 
the  loss  of  their  property,  or  in  the  loss  occasioned  by  their  stocks  be- 
ng  wiped  out  of  existence,  and  the  roads  passing  into  the  hands  of  the 
bondholders,  &c.     The  community  has  to  pay  for  the  whole  of  it  anyway. 

Senator  Platt.  How  is  it  as  to  the  purchaser  and  the  consumer  ? 
Suppose  all  the  rates  on  all  the  railroads  were  to  be  reduced,  for  the 
time  being,  to  a  non-remunerative  point,  do  you  beljeve  that  that  would 
be  for  the  interest  of  the  purchaser  and  the  consumer,  in  the  long  run  ? 

Mr.  FuRBER.  No,  sir ;  I  do  not  think  it  would  be  for  the  interest  of 
the  community  at  large,  because  it  would  produce  a  great  loss  of  prop- 
erty. A.  certain  portion  of  the  community  might  profit  thereby,  be- 
cause they  have  no  particular  interest  in  the  railroads  and  no  money  in- 
vested. But  it  would  come  out  of  them  through  the  savings  banks  and 
other  institutions." 

Senator  Platt.  When,  by  a  war  of  rates,  you  have  demoralized  and 
partially  ruined  thp  railroad  business  of  the  country,  is  it  not  a  fact  that, 
by  its  influence  upon  other  branches  of  business,  you  put  the  whole  into 
a  demoralized  condition  1 

Mr.  FuRBER.  Yes;  1  think  you  do. 

Senator  Platt.  Overcapitalization  has  been  going  on  for  a  long 
wJiile,  and  I  presume  needless  railroads  have  been  built.  Now,  those 
railroads  have  either  got  to  be  supported  by  rates  which  will  make  fair 
returns  either  on  the  entire  capitalization  or  on  the  cash  that  has  gone 
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into  them,  or  else  some  of  them  must  go  to  the  wall.    Which  is  the  best 
for  the  community?  ' 

Mr.  PuKBER.  They  probably  will  be  supported  in  time  as  the  country 
increases  and  becomes  developed.  They  will  be  supported  in  time,  as 
you  increase  your  population. 

JiO  KAILEOAB  USED  TO  FULL  OAPACITT. 

Senator  Platt.  Will  it  not  be  a  very  long  time,  provided  no  other 
competing  railroads  should  be  built,  betbre  the  existing  railroads  can 
be  used  to  their  full  capacity  ? 

Mr.  'PuEBER.  We  multiply  pretty  fast.  We  increase  very  rapidly, 
indeed.  I  think  they  will  all  h!ave  business  enough  to  do  as  population 
increases. 

Senator  Platt.  Do  you  know  of  any  railroad  yet  in  this  country  that 
has  measurably  reached  the  limit  of  its  capacity  for  doing  business! 

Mr,  PURBER.  No,  I  do  not. 

The  Chairman.  I  see  that  the  war  that  has  been  going  on  between 
the  Mnes  East  and  West  has  about  come  to  an  end  n»w. 

Mr.  Purser.  I  do  not  know  whether  it  has  or  not.  I  have  my  doubts 
even  about  that.  We  were  in  a  system  carrying  freights  from  Boston 
east  and  from  Portland  west.  We  met  the  Grand  Trunk  at  Portland, 
taking  their  business  west,  and  we  met  the  Housatonic  line  and  the 
Boston  and  Albany  lines  here,  taking  business  east.  We  found  the 
rates  had  fallen  so  low  that  it  was  impossible  for  us  to  do  the  work. 
Our  revenue  was  not  sufiQciently  large  to  enable  us  to.  sustain  it,  and  we 
had  to  withdraw  from  the  lines  and  charge  an  arbitrary  rate  to  both 
parties.  That  arbitrary  rate,  of  course,  was  niade  at  a  low  rate,  for  the 
purpose  of  furnishing  the  people  in  the  towns  through  which  we  ran,  as 
I  said,  with  their  breadstuff's  at  a  low  rate ;  and  the  distant  town,  too, 
so  as  to  increase  the  population  of  manufacturing  towns  at  the  further 
end  of  the  line.  By  increasing  that  population  we  get  a  large  passen- 
ger trafQc,  which  is  quite  extensive.  Our  line  this  year  will  probably 
carry  2,000,000  tons  of  freight.  That  is  small  compared  with  Western 
lines.  But,  at  the  same  time,  our  passenger  business  will  be  some- 
where in  the  vicinity  of  15,000,000  of  people.  So  that  our  passenger 
business  is  large  compared  with  our  freight  business.  Were  we  to  make 
the  rates  at  a  pro  rata  basis  at  the  extreme  end  of  our  lines  with  the 
rates  near  to  Boston,  we  should  find  that  such  rates  as  we  could  afford 
to  do  that  business-  for  would  close  up  the  towns  at  the  further  end  of 
our  line. 

PRO  RATA  LAW  NOT  EQUITABLE. 

Then,  we  have  other  connections,  running  through,  where  a  pro  rata 
law,  or  a  law  passed  which  would  compel  us  to  carry  freight  pro  rata 
per  mile,  or  passengers  either,  would  do  great  damage.  We  have  con- 
nections up  through  the  mountains  over  the  Portlaiid  and  Ogdensburg 
Eailroad.  With  a  trafio  which  they  have  only  during  the  summer 
months,  it  would  be  impossible  to  think  of  their  carrying  at  the  same 
rate  per  mile  that  we  would  carry  on  our  trunk  line  for  through  the  sea- 
son, we  having  the  whole  year  through,  and  they  only  the  summer.  As 
I  say,  I  should  deprecate  any  legislation  looking  to  the  governing  of 
our  rates,  short  of  such  legislation  as  should  give  to  the  Government 
the  whole  control  of  the  railroads,  letting  it  take  them  and  run  them, 
and  then  allow  such  railroads  to  be  built  as,  in  the  judgment  of  the  men 
elected  to  look  after  that  matter,  they  should  decide  were  necessary. 
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Senator  Platt.  The  Grand  Trunk  is  not  connected  with  the  pooling 
system  of  the  United  States,  is  it  ? 
Mr.TuEBEE.  I  think  not. 

NATIONAL  LEGISLATION  APPEOTED. 

The  Chaieman.  Would  you  think  that  legislation  going  as  far,  for 
instance,  as  Mr.  Atkinson  has  stated  he  was  wyllingit  should  go,  would 
be  injurious  to  the  interests  of  the  railroads,  or  that  it  would  be  going 
beyond  what  is  fair  and  fight  to  the  railroads  and  the  public? 

Mr.FUEBEE.  As  fer  as  Mr.  Atkinson  spoke  (and  I  listened  to  him 
carefully),  I  do  not  think  it  will  be  injurious  to  the  railroads  and  the 
public.  So  far  as  establishing  any  commission  by  Congress  to  look  into 
the  abuses  and  things  of  that  nature  in  railroads  is  concerned,  unless 
that  commission  was  pretty  large  I  should  not  mind  violating  the  rule 
as  much  as  I  had  a  mind  to,  for  *hey  would  not  reach  my  case  in  a  life 
time. 

'  The  Chaieman.  Suppose  there  was  a  commission  fbr  each  judicial 
circuit  of  the  United  States,  of  nine,  for  instance. 

Mr.  Ftjebee.  I  think  the  commission  of  Massachusetts  made  u^)  of 
three  gentlemen,  are  very  busy  all  the  while  attending  to  the  railroads 
of  Massachusetts.  I  think  they  are  behind  all  the  time  with  their  busi- 
ness. They  keep  up  as  close  as  they  can,  but  there  is  still  too  much 
to  do. 

;  The  Chaieman.  Ton  still  go  on  violating  the  law,  do  you  ? 
\  Mr.  FuEBEE.  No,  sir ;  we  do  not  violate  any  laws  that  I  am  aware  of. 
I  was  only  speaking  of  a  Federal  commission  of  some  half  a  dozen  gentle- 
men, appointed  to  look  after  the  railroads  of  the  United  States.  I 
think  it  would  be  harder  to  get  a  case  before  it  than  to  get  a  case  before 
the  United  States  Supreme  Court.  I  believe  that  requires  four  or  five 
years. 

PUBLICITY   OE  EATES. 


The  Chairman.  What  would  you  thiuk  about  a  law  requiring  you 
absolutely  to  publish  your  rates'? 

Mr.  BuEBEE.  I  do  not  object  to  that.  We  do  publish  our  rates  for 
passengers  and  freight. 

,   Senator  Plait.  Co  you  observe  them  in  all  instances'? 
I  "Mr.  FuEBEE.  No,  sir. 
^  The  Chaieman.  Why  not? 

"Mr.  FtTEBEE.  Simply  because  different  circumstances  bring  al?out  a 
different  state  of  affairs.  For  example,  the  Grand  Trunk  Eailway  will 
bring  to  us  at  Portland,  the  Maine  Central  Eailway  will  bring  to  us  at 
Portland,  this  merchandise  that  they  pick  up  from  the  several  towns 
they  come  through.  They  briug  it  to  us  in  one  train.  It  requires  no 
switching  or  work,  other  than  to  hook  our  engines  onto  it  and  draw  it  to 
Boston,  When  it  is  drawn  here,  it  is  taken  away  by  the  parties  very 
readily ;  and  in  many  cases  the  article  of  lumber,  coming  from  the  Grand 
rrunk  and  from  the  Maine  Central,  is  set  upon  a  side  track  here  and  is 
aever  moved  by  us,  but  is  taken  by  their  teams.  That  class  of  freight 
wecan  bring  cheaper  than  at  our  published  rates  from  Portland  to  Boston. 
W^hy  ?    Because  it  requires  of  us  less  service.    We  perform  less  service. 

It  is  generally  supposed  that  in  the  transportation  of  freight  over  a 
■oad,  that  is  where  the  expense  comes  in.  For  example,  I  use  one  engine 
X)  draw  the  freight  from  Boston  to  Lawrence.  I  take  four  engines  in 
Lawrence  to  distribute  it.    I  have  four  to  distribute  the  freight  that 
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one  draws  up  "there.  Why  ?  Because  there  are  tracks  on  the  groundj 
of  nearly  every  manufacturihg  corporation  up  there,  and  there  must  b« 
an  engine  at  each  one  of  these  places  to  deliver  the  cars  to  them  con- 
taining their  raw  material  and  to  take  from  them  the  cars  containing 
their  merchandise.  They  load  those  themselves.  The  freight  brought 
to  us  from  Portland  is  loaded.  Of  course,  we  do  not  uudertake  to  main- 
tain on  that  class  of  freights  our  local  rates  between  Boston  and  Port- 
land. 

LOW  THEOUGH  RATES  CAUSE  LOCAL  DISCONTENT. 

Senator  Platt.  For  example,  take  the  throngh  rate  on  grain  from 
Chicago  to  New  York,  which  is  about  12  cents  a  hundred  pounds.  That 
amounts  to  something  like  3  mills  per  ton  per  mile.  Now,  very  many 
of  the  local  freights  oh  the  intermediate  points  are  equal,  I  .suppose,  to 
1  cent  per  ton  per  mile.  I  am  not  giving  accurate  figures.  Can  you 
convince  people  along  that  line  that  any  such  difference  is  fair  and  just 
to  the  local  shippers  ? 

Mr.  FuEBjBR.,  No,  sir.  I  think  there  is  greater  trouble  in  that  re- 
spect than  almost  a,ny  other.  I  think  there  is  where  the  trouble  is  more 
likely  to  come  in  between  the  people  and.the  railroads,  as  to  the  matter 
of  transporting  this  Western  grain  at  such  cheap  rates.  I  think  it  is 
liable  to  bring  abont  a  greater  amount  of  dissatisfaction  among  people 
than  almost  anything  else  that  is  done.  That  was  one  reason  why  we 
abandoned  it.  We  abandoned  it  for  the  reason  that  we  found  it  was 
very  hard,  to  satisfy  our  people  on  the  line  that  we  could  not  transport 
other  classes  of  freight  at  just  as  low  rates  as  that  was  transported  for. 

Senator  Platt.  The  people  would  be  willing  to  submit  to  some  dif- 
ference. 

Mr.  FuEBBE,  I  think  your  rate  of  3  mills  a  ton  a  mile  is  too  high.  I 
think  it  js  not  as  much  as  that. 

Senator  Platt.  I  was  not  giving  accurate  figures. 

Mr.  FuKBEE.  No,  sir.  At  12  cents  I  think  our  proportion  would  be 
9J  cents.    It  would  cost  over  $1  a  ton. 

Senator  Platt.  I  was  not  giving  exact  figures  in  my  statement,  but 
only  using  them  for  illustration. 

Mr.  FuEBEE.  While  you  are  transporting  those  freights  at  cheap 
rates,  it  is  very  difficult  to  satisfy  the  people  along  the  line  that  you 
cannot  transport  other  goods  at  the  same  price.  *  ' 

Senator  Platt.  They  would  be  willing  to  submit  to  a  difference;  buJ 
when  you  are  carrying  grain  freights,  or  any  other  freights,  at  utterly 
unremunerative  rates,  you  cannot  make  the  people  feel  satisfied  that  it 
is  right  to  make  them  pay  all  the  expenses  of  running  the  road. 

Mr.  FuEBEE.  You  make  them  very  much  dissatisfied. 

'       FEEI&HTS  EEGULATED  WITHOUT  DISCEIMINATION. 

Senator  Millee-  I  suppose  that  railroads  can  regulate  freights  so 
that  there  will  be  no  discrimination  as  between  like  classes  of  freight 
under  like  conditions  ? 

Mr.  FuEBEE.  Yes,  sir;  under  like  conditions.  It  may  be  said  that 
a  man  having  a  car-load  of  freight,  no  matter  what  it  is,  should  have 
the  same  price  a  hundred  pounds.  There  are  certain  conditions  whicli 
govern  that  matter  that  would  make  it  obligatory  upon  you  to  charge 
a  different  rate.  For  example,  if  I  have  a  Great  Falls  manufacturer tja 
our  line  who  will  take  twelve  or  fourteen  empty  cars  into  his  factory- 
yard,  and  who  takes  an  account  of  the  goods  himself  and  gives  us  aft^ 
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•«ount  of  them,  do^s  all  the  loading  and  does  all  the  work,  and  we  take 
IS  goods  to  Boston,  it  does  seem  to  me  as  though  we  were  doing  business 
ir  Jim  at  wholesale,  and  that  we  should  transport  that  car-load  of  goods 
;  a  little  less  price  than  for  some  man  who  hauled  to  us  in  our  freight- 
rase  a  car-load  of  mowing  machines  which"  we  would  have  to  handle. 

j^iTKEMmlX,  AND  HAXTL  CHARGES  DIPFICXTl,!  TO  SEPARATE. 

The  Chairman.  If  the  terminal  charges  could  be  separated  from  the 
auling  charges,  could  that  be  remedied  ? 
Mr.,Fut^BER.  Yes;  to  some  extent. 

The  Chairman.  What  would  you  think  of  a  law  that  would  require 
lat  to  be  done  ? 

Mr.  FuRBBE.  I  think  it  would  bo  a  very  difficult  thing  to  do. 
Senator  Miller.  The  discriminations  I  was  speaking  of  would 
nount  to  just  this :  That  you  would  make  a  rate  for  people  cheap  by 
le  car-load  who  would  futnish  their  goods  and  do  their  own  loading, 
)u  being  at  no  expense,  and  then  you  would  furnish  a  rate  to  those 
jople  who  bring  their  goods  to  your  warehouse,  you  doing  the  work  ? 
Mr.  FXJRBBR.  -That  we  do.' 

REBATES  AND  DRAWBACKS. 

Senator  Miller.  The  complaiint  against  the  railrojids  is  that  they 
ve  special  rates  to  special  individuals ;  that  they  make  the  difference 
^  rebate  or  drawback.  What  do  you  say  as  to  laws  to  prevent  things 
F  that  kind  ? 

Mr.  FuEBER.  For  my  own  part  I  would  like  to  have  a  law  preventing 
bates  and  drawbacTiS.  They  are  very  annoying  in  your  accounts  and 
moying  to  the  railroads;  there  is  nothing  fair  about  it  to  the  public 
•  to  the  railway  ;  I  might  give  any  rate  you  pleased  over  our  line  to 
)u;  to  another  gentleman  by  the  side  of  you,  who  is  having  goods 
ansported,  I  might  give  an  equal  rate ;  he  would  suppose  by  the  form 
'  the  way-bill,  that  I  give  the  same  rate  to  both  of  you,  but  I  might  be 
'■ying  you  back  a  rebate  of  50  per  cent,  of  the  money  which  you  paid 
e.  Then,  if  there  are  competing  lines  running  to  the  same  points, 
jither  can  tell  what  the  other  receives. 
The  Chairman.  Tou  think  that  ought  to  be  prohibited? 
Mr.FURBER,  I  do. 

UNIFORM  SYSTEM  OP  ACCOUNTS. 

I'he  Chairman.  What  do  you  think  about  the  question  of  requinng 
le  railroads  to  keep  uniform  accounts  ? 

Mr.  FxjRBER.  I  think  that  is  so  in  Massachusetts  all  through.  It  is 
iquired  by  the  State  of  Massachusetts  that  we  keep  uniform  accounts. 
Senator  Platt.  Do  you  mean  in  detail,  or  that  you  each  keep  your 
jcoants  so  that  you  may  be  able  to  answer  certain  specific  interroga- 
iries  ? 

Mr.  FiTRBER.  No,  sir;  the  railroad  commission  gives  to  us  all  a  set 
'  accounts  which  we  are  t(J  keep.  We  are  to  work  out  a  certain  de- 
lil,  to  be  given  to  them  by  a  certain  class  of  accounts  which  we  all 
3ep.  I  think  you  will  find  that  the  accounts  of  the  railroads  of  the 
tate  of  Massachusetts,  up  to  a  certain  point,  are  all  kept  alike;  and 
me  others  who  desire  to  go  further  into  the  details  of  their  business 
id  to  know  mpre  pf  these  details  may  pursue  it  still  further.    But,~up 
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to  a  certain  point,  the  railroad  commission  furnishes  the  system  of 
which  we  shall  keep. 

The  OflAiEMAN.  That  system  was  furnisted  on  consultation  between 
the  railroad  compg,nies  and  the  commission  I  suppose  ? 

Mr.  FuEBEK.  Ho,  I  think  it  was  established  by  the  commission? 

THEOXJGH  BATES  TOO  LOW. 

Senator  Millbe.  I  understood  you  to  Say  thatyour  road  was  not  in 
the  pool  now? 

Mr./FUEBBE.  It  is  not. 

Senator  MiiiLBE.  What  was  the  reason  of  your  leaving  it  ? 

Mr.  FuEBEE.  We  have  never  been  in  £i.ny  pool.  We  have  been  in  the 
lines  from  which  we  have  accepted  their  rates  and  have  taken  onr  pro 
rata  proportion,  but  when  we  ascertained  that  they  were  cutting  down 
something  below  25  cents  a  hundred  pounds  from  "Chicago  east,  and  that 
it  would  hurt  our  local  traffic  through  the  whole  length  of  the  line,  we 
withdrew  from  the  lines. 

Senator  Millbe.  Your  reason  was  that  their  rates  were  made  so  low 
that  you  could  not  consistently  maintain  the  local  rates  ? 

Mr.  FuEBEE.  The  through-rates  were  made  so  low  that  it  caused  dis- 
satisfaction among  our  people  wht>  could  not  understand  that  a  man 
could  get  a  cargo  of  his  grain  freighted  for  so  much  less  than  a  cargo 
of  lumber  which  had  been  loaded  by  the  shipper,  just  as  well  as  the 
car-load  of  grain  had  been  loaded  by  the  shipper.  It  was  very  difficult 
to  satisfy  our  people.  That,  together  with  the  matter  of  doing  business' 
at  less  than  cost,  caused  us  to  withdraw.  I  contend  to-day  that  there 
is  not  a  railroad  in  Massachusetts  that  can  do  the  present  businesfand 
receive  what  it  actually  costs  them  to  do  it.  I  do  not  think  it  can  be 
done  by  any  railroad  in  Massachusetts.  I 

Senator  Haeeis.  Do  you  mean,  by  actual  cost,  the  expense  of  ion- 
ning  the  trains,  or  the  payment  of  the  fixed  charges  as  well? 

Mr.  FuEBEB.  I  mean  the  running  of  the  trains.  I  mean  the  actual; 
cost  of  running  the  trains  and  doing  such  work  as  is  necessary  (switch-J 
ing,  terminal  charges,  and  everything)  for  the  delivery  of  the  goodst; 
from  one  point  in  a  city  to  a  given  point  in  another.  I  do  not  think  it; 
can  be  done  at  present  prices.  I  do  not  think  that  any  line  participaii 
ing  in  the  business  from  Chicago  to  Boston  for  10  cents  a  hundred  pounds,! 
which  they  are  really  doing,  receives  the  actual  cost  of  transporting 
grain;  12J  cents  is  the  nominal  rate,  but  there  is  a  cut  of  2^  cents  on 
that,  or  the^e  is  said  to  be,  I  have  not  seen  it  myself. 

Senator  Millbe.  Your  road,  the  Boston  and  Maine  road,  has  at 
Portland  a  direct  connection  with  the  West? 

Mr.  Fuebbe.  Yes,- sir;  through  the  Portland  and  Ogdensburgj^iand 
through  the  Grand  Trunk  Eailroad.  It  extends  into  Portland^  ana 
Portland  receives  all  these  grain  freights  from  the  West  over  the  Gil^ 
Trtmk,  and  also  from  the  Portland  and  Ogdensburg  Eailway,  thonghj| 
I  believe,  they  are  getting  a  little  sick  of  the  freights.  But  the  Grand; 
Trunk  will  continue.  And  while  they  are  having  those  rates  arid  are 
giving  them  between  Portland  and  Boston,  we  have  avoided  being! 
accused  of  di8crimina,ting  against  Portland.  When  we  were  carrying;' 
at  the  very  low  rates  between  Boston  and  Portland  the  merchants  of 
Portland  complained  tha;t  we  discriminated  against  them,  inasmucl^  as 
it  gave  a  Boston  man  an  opportunity  to  go  clear  into  the  State  of  Maine, 
as  far  as  Saco,  which  is  within    16  miles  of  Portland,  and  sell  his 
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jjgraiii  at  precisely  the  same  price  that  the  Portland  man  could  lay  his' 
»4own  for  in  Portland. 
■  Senator  Miller.  Suppose  the  Ogdensburg  road  and  the  Grand  Trunk 
roadhecame  tired  of  the  arrangement  and  withdrew;  what  would  be- 
come of  the  foreign  grain  trade  at  Portland  ?  x 

Mr.  Ftjebee.  That  is  a  matter  which  we  have  had  nothing  to  do 
with.    I  think  the  shipping  point  is  at  Boston  properly.    I  think  the 
Grand  Trunk  may  have  shipped  something  from  Portland,  but  only  a 
I  little. 

Senator  Miller.  Are  any  other  western  products  shipped  from  Port- 
land? 

Mr.  Purser.  Yes,  sir. 

Senator  Miller,  If  those  roads  were  to  retire  from  the  pool,  it  would  . 
close  these  different  businesses  at  Portland,  would  it  not  ? 

Mr.  FuRBBR.  I  think  so. 

Senator  Platt.  Do  you  bring  grain  from  Portland  to  Boston  ? 

Mr.  FuRBER.  We  do ;  at  the  same  price  we  bring  it  from  Boston  to 
Portland. 

Senator  Platt.  Do  you  bring  grain  to  Lawrence  at  a  proportionately 
less  rate  than  you  do  to  Boston  ? 

Mr.  FuEBBR.  TSo,  sir ;  we  bring  it  at  the  same  price.  We  charge  5 
cents  a  hundred  either  way. 

Senator  Platt.  That  is  to  say,  yon  conform  to  the  short-haul  law  of 
not  charging  more  to  Lg>\^r§pce  ^han  to  Boston.  Is  that  exactly  fair  to 
Lawrence  II  Why  not  give  them  a  proportionately  lower  rate  than  to 
Boston? 

Mr.  FuEBEE.  The  distance  is  some  26  miles  from  Boston  and .  Law- 
rence, and  Lawrence  gets  the  advantage  .of  haul  from  Boston  to  Law- 
rence, if  it  is  desired.  Lawrence  is  a  point  reached  by  the  National 
Dispatch  Line,  under  the  Grand  Trunk  combination  also,  so  that  they 
*g6t  theirs  really  for  Boston  rates,  and  we  simply  go  out  of  the  business. 

J.  H.  WALKER'S  STATEMENT. 

'    J.  H.  Walker,  manufacturer  of  boots  and  shoes  at  Worcester,  Mass., 
appeared. 

The  Chairman.  May  I  ask  what  your  special  business  is  ? 

Mr.  Walker.  My  business  is  that  of  manufacturing  boots  and  shoes 
in  Worcester,  Mass.,  and  leather  in  Chicago,  ranningtwo  large  tanneries 
in  Chicago.  A  large  portion  of  the  product  of  the  tanneries  I  send 
to  Boston  and  the  East.  I  appear  here  as  a  merchant  or  a  layman, 
rather  than  a  railroad  man.  I  wish  to  say  that  I  have  very  little  to  add 
after  the  testimony  of  Judge  Eussell,  the  chairman  of  our  railroad  com- 
mission, and  the  testimony  of  Mr.  Atkinson.  I  am  here  at  the  request 
of  the  chairman. 

I  NEW  ENTERPEISBS  MEAN  CAPITAL  DISTEIBTJTED. 

I  wish  to  call  the  attention  of  the  committee  to  the  great  injury  that 
it  seems  to  me  would  be  done  to  the  country  by  any  effort  to  protect  the 
owners  of  the  railroads.  Any  effort  made  to  keep  good  or  to  make 
whole  the  investments  in  any  department  of  manufacture  or  transporta- 
tion must  result  disastrously.  The  lines  of  railroad  in  Belgium  have 
been  alluded  to,  as  well  as  those  in  Prance,  with  reference  to  the  at- 
tempt fQ  mafce  them  remunerative  at  their  cost.    It  is  a  fact  that  all 
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'new  enterprises  entered  upon  almost  invariably  mean  a  large  distribu- 
tion of  capital  by  the  holders  of  capital  in  the  interest  pf  the  masses' 
of  the  people.    That  is  to  say,  when  any  fad  ory  is  built  or  any  railroa .. 
is  built  it  practically  distributes  from  two  thirds  to  the  whole  of  the^ 
capital  that  is  put  into  it  in  the  interests  of  the  masses  of  the  peo^^*- 
That  is  a  thing  that  they  are  always  clamoring  for,  and  they  are  li.i.i. 
aware  that  the  process  is  constantly  going  on.    For  instance,  the  lead- 
ing railroad  stocks  have  depreciated  about  40  per  cent,  in  four  years, 
and  the  owners  of  the  properties  are  as  well  satisfied  with  the  same  per- 
centage of  dividends  on  the  reduced  valuation  as  the  former  owners 
were  upon  the  original  valuation,  because  the  stock  usually  changes 
hands. 

Now,  if  a  certain  number  of  leading  railroads  are  reduced  $400,000,000 
in  four  years,  it  practically  amounts  to  the  distribution  of  that  sum  to 
the  man  who  works  by  the  day^ahd  Mr.  Atkinson  has  shown  that  90 
per  cent,  are  of  that  class — because  the  freight  on  what  he  consumes  can 
be  reduced  by  just  so  much.  So  the  purchasing  power  of  the  working- 
man's  wages  is  increased  by  just  so  much.  Tt  is  a  fact  as  substantial  as 
tliough  that  amount  of  money  that  was  invested  had  received  that  in- 
come and  it  was  distributed  pro  rata  to  the  woirkingman.  I  think  that 
is  entirely  clear.  Now  accepting  the  point  that  the  individiial  shall 
not  be  fraudulently  deprived  of  his  property,  it  is  for  the  interest  of  the 
State,  as  a  whole,  that  that  sum  be  distributed.  If  the  owners  of  rail- 
road stocks  choose  to  distribute  it  by  misappropriation,  assuming  that 
they  are  not  fraudulently  deprived  of  their  property,  it  simply  results 
in  the  dissipation  of  large  fortunes  and  in  keeping  the  property  distrib- 
uted among  the  people,  as  it  is  desirable  it  should  be. 

Senator  Mili,er.  Mr.  Chairman,  there  is  nothing  in  the  interroga- 
tories which  this  committee  has  sent  out  which  indicates  that  the  com- 
mittee is  carrying  on  an  investigation  in  regard  to  the  question  of 
whether  the  shareholders  in  the  railroads  have  lost  money  or  whether 
they  have  made  money.  It  starts  out  with  the  assumption  that  there 
are  great  and  unjust  discriminations  against  private  shippers  in  refer- 
ence to  interstate  commerce.  The  investigation,  as  I  understand  it,  is 
directed  to  finding' out  from  business  men  and  other  witnesftcs  what  such 
discriminations  are,  where  they  have  been  practiced,  and  what,  in  the 
judgment  of  the  commercial  men  of  this  country,  would  be  proper  for 
the  Federal  Government  to  do  in  the  regulation  of  this  commerce.  The 
question  which  this  gentleman  is  talking  of  I  do  not  think  comes  within 
the  purview  of  our  investigations.  I  have  no  personal  interest  in  it, 
and  I  do  not  care  to  carry  on  an  "investigation  of  that  question. 

The  Chaikman.  I  suppose  he  shall  soon  come  to  the  question  of  what 
evils  exist,  and  what  regulation  is  needed  from  Congress. 

POOLS  AGAINST    PUBLIC  INTEREST. 

Mr.  Walker.  Allow  me  to  say  that  I  did  not  propose  to  wander  from 
the  question.  I  think  I  shall  be  able  to  show  that  I  have  not  wandered 
from  it.  I  have  said  what  I  have  thus  far  tb  indicate  an  answer  to  your 
seventh  interrogatory — 

Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate 
business  be  perrtiitted,  or  should  they  he  entirely  prohibited  l»y  law  t 

The  whole  pooling  system  and  the  whole  theory  of  the  pooling  system 
is  to  protect  the  interest  of  the  shareholder.  It  is  against  the  public 
interest,  in  my  judgment;  and  I  have  said  what  I  have  said  to  show 
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that  it  is  against  the  public  interest,  and  that,  in  my  judgment,  it  ought 
fo  be  prohibited. 

*rhe  Chairman.  I  supposed  you  were  coming  to  that,  and  hence  I 
'tid  not  interfere  with  you. 

Xv.  Walker.  Yes,  sir.  In  making  this  statement  I  was  proceeding  \ 
to  give  my  reasons  why,  in  my  judgment,  the  pooling  system  should  be 
prohibited.  It  should  be  prohibited  because  the  pooJipg  system  is  prac- 
tically black  mailing  the  successful  railroads  by  securing  the  building 
of  railroads  which  are  not  demanded  by  the  public  (and  which  are,  there- 
fore, a  waste  of  capital)  in  the  hope  of  compelling  successful  roads  to 
pool  in  with  them.  / 

PUBLICITY  and  reasonableness  OF  RATES. 

So  far  as  the  first  question  that  is  asked  in  this  circular  is  concerned, 
"  The  best  method  of  preventing  the  practice  of  extortion  and  unjust 
discrimination  by  corporations  engaged  in  interstate  commerce,"  I 
would  say :  Thorough  publicity. 

REASONABLENESS   OF   RATES. 

So  far  as  the  second  question  is  concerned,  "  The  reasonableness  of 
the  rates  now  charged  by  such  corporations  for  local  and  through  traffic," 
I  would  say : 

The  general  rates  are  usually  reasonable  in  this  State,  with,  occasional 
cases  arising  which  we  remedy  by  our  railroad  commission. 

As  to  the  next  question,  "  Whether  publicity  of  rates  should  be  re-, 
quired  by  law ;  whether  changes  of  rates  without  public  notice  should 
be  prohibited,  and  the  best  method  of  securing  uniforflaity  and  stability 
of  rates — " 

That  comes  under  the  question  of  publicity.  I  think  they  should  be 
made  thoroughly  public ;  that  there  should  be  permanency  of  rates 
with  proper  notice  of  changes.  I  think  if  a  proper  notice  of  change  is 
required  it  would  be  a  very  great  advantage.  There  may  instances 
arise  where  an  immediate  change  of  rates  would  be  required ;  but  if 
rates  are  changed  to  day  every  man  who  puts  freight  upon  the  railroad 
or  takes  it  to  the  depot  ought  to  have  the  lowest  rate  made  that  day, 
and  just  as  long  as  it  continues. 

As  to  the  manner  of  legislation  for  the  regulation  of  interstate  com- 
merce, I  think  the  system  which  we  have  adopted  in  Massachusetts  (as 
has  been  said  by  Mr.  Atkinson  and  by  the  gentleman  who  preceded  me,) 
we  have  found  to  work  very  admirably ;  and,  as  has  been  testified,  with- 
out exception  our  law  accomplishes  the  object  which  we  designed  to  have 
it  accomplish. 

Let  me  say  one  Word  here.  A  question  is  asked  as  to  the  designa- 
tion of  routes  over  which  our  freights  shall  pass.  The  pooling  system 
necessarily  gives  the  pool  commissioner  the  privilege  of  sending  freights 
over  such  routes  as  he  shall  designate,  which  is  a  very  great  hardship  to 
shippers  in  many  cases,  especially  if  it  takes  longer  to  go  by  one  route 
than  by  another. 

DIVERSION  OP  FREIGHTS  WORKS  HARDSHIPS. 

Where  a  certain  road  may  be  able  to  deliver  goods  to  me  in  four  to 
six  days,  if  those  goods  are  sent  over  a  longer  route,  which  may  require 
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eight  or  ten  days,  it  may  work  a  great  hardship^  especially  if  I  iave 
agreed  to  deliver  the  goods  on  a  certain  day  on  the  expectation  that 
they  will  be  delivered  to  me  by  the  railroad  company  on  a  certain  day. 
When  they  are  sent  by  a  circuitous  route  it  may  result  in  my  not  de- 
livering the  goods  at  the  time  agreed  upon,  which  may  vitiate  the  sale. 

The  Chairman.  Have  you  found  that  the  roads  disregard  a  request 
on  your  part  to  send  your  goods  by  a  particular  route? 

Mr.  Walker.  Not  recently.  I  have  had  very  great  difficulty  and 
very  great  trouble  and  annoyance,  especially  in  the  winter,  when  snow 
would  impede  the  trains,  where  goods  have  been  sent  through  Canada. 
In  some  cases  it  would  take  three  or  four  weeks  to  go  around  by  that 
route,  whereas  if  they  had  been  sent  by  the  New  York  Central  they 
would  have  arrived  in  six  or  seven  days.  But  that  has  not  occurred 
recently. 

The  Chairman.  Tou  have  been  engaged  in  business  as  a  merchant 
and  shipper  for  years. 

Mr.  Walker.  Tes,  sir. 

The  Chahiman.  Shipping  goods  both  east  and  west? 

Mr.  Walker.  Tes,  sir. 

DANGER   OF   CONGRESSIONAL  INTERFERENCE. 

Senator  Platt.  On  the  whole,  as  a  practical  business  man,  do  you 
think  there  are  any  such  grievances  resulting  from  the  present  manage- 
ment of  railroads  with  reference  to  interstate  tratlc  as  to  call  for  le^s- 
'lative  Interference  in  the  nature  of  regulations  ? 

Mr.  Walker.  I  think  the  danger  of  interference  is  that  it  may  do 
more  damage  than  good,  and  that  it  would  not  be  desirable  except  as 
has  been  said  before  here,  by  giving  expression  to  public  opinion  through 
some  authoritative  body,  like  the  Massachusetts  railroad  commission. 

THE  LONG  AND  SHORT  HAUL. 

Senator  Harris.  Do  you  think  it  would  be  wise  to  provide,  by  law, 
that  a  railroad  company  shall  charge  no  more  for  a  short  than  for  a  long 
haul? 

Mr.  Walker.  I  think  the  short  haul  law  in  Massachusetts  has  been 
a  very  great  advantage.    I  think  it  ought  to  be  done  unquestionably. 

Senator  Platt.  Is  it  applicable  in  the  case  of  interstate  commerce  as 
in  the  case  of  State  commerce  ? 

Mr.  Walker.  I  think  it  is.  It  is  applicable  in  this  way :  It  keeps 
every  railroad  to  its  legitimate  business,  as  was  shown  by  the  gentle- 
man who  testified  before  me.  It  prevents  railroads  doinjg  an  illegiti-, 
mate  business.  It  discourages  investments  of  capital  in  a  road  which ' 
would  take  business  from  a  road  already  established.  I  think  that  is  a 
very  great  evil. 

DRAWBACKS  AND  REBATES. 

The  Chairman.  In  your  experience  with  raUroads  would  you  or  not 
regard  it  of  important  to  have  a  provision  in  whatever  law  Oongrdss 
might  pass  absolutely  prohibiting  rebates  and  drawbacks  1 

Mr.  Walker.  I  think  they  ought  to  be  prohibitjed  for  the  reason  thati 
the  stockholders  practically  cannot  keep  any  account  of  the  legitimate 
earnings  as  a  road  on  that  system ;  neither  can  shippers  know  how  they 
will  come  in  contact  with  their  neighbors  and  competitors.    I  think  a 
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short  baul  law  and  a  law  preventing  rebates  would  answer  a  very  good 
purpose. 

The  Chairman.  And  a  law  requiring  publicity  ? 

Mr.  Walker.  And  publicity.  Those  provisions  would  remedy  the 
whole  difiaculty,  I  think. 

The  Chairman.  Is  there  anything  further  you  wish  to  suggest  ? 

Mr.  Walker.  No,  sir.  As  1  said  before,  I  did  not  come  here  as  a 
volunteer. 

GEOEGE  C.  EICHAEDSON'S  STATEMENT.  , 

George  0.  Eiohardson  appeared. 
The  Chairman.  What  is  your  business,  Mr.  Eiohardson  ? 
Mr.  Eiohardson.  The  business  of  my  firm  is  the  agency  of  various 
mills  at  Lowell  and  other  places ;  principally  at  Lowell. 

BENEFITS   OP   COMPETITION. 

The  Chairman.  This  committee  ishereforthe  purpose  of  hearingrep- 
resentative  men  of  business  interests,  to  learn  from  them  what  their  views 
are  as  to  the  duty  of  Congress  in  reference  to  the  question  of  regula- 
ting commerce  between  the  States.  Will  you  proceed  now,  in  your  Own 
way,  to  give  your  views  upon  that  subject  ? 

Mr.  Eiohardson.  I  was  here  this  morning  and  heard  Mr.  Atkinson's 
statement.  There  was  one  point  in  his  statement  which  I  consider  very 
important  and  fundamental.  That  is,  that  competition  must  settle  all 
these  questions  in  the  end.  That  is  the  main  reliance.  At  the  same 
time  there  are  cases  which  come  up  that  competition  cannot  right. 
We,  as  distributors  and  as  being  interested  in  the  goods  made  in  the 
mills,  are  interested  primarily  and  absolutely  in  having  equitable  rates, 
because  the  whole  trade  are  our  customers.  We  sell  goods  everywhere, 
to  every  town  in  the  country.  For  instance,  our  sales  for  Thursday  and 
Friday  are  all  on  the  railroad  now,  I  suppose,  scattered  in  every  direc- 
tion. We  have  no  particular  friends  in  certain  locations.  We  are  the 
friends  of  the  whole  trade,  and  we  want  the  whole  trade  to  have  their  - 
goods  under  i^roper  and  equitable  terms. 

The  Chalrman.  You  mean  by  that,  you  want  fair  dealings  with  all 
from  the  railroads  ? 

Mr.  Eiohardson.  By  the  railroads.  That  is  our  interest.  But  there 
are  a  class  of  merchants  who  always  want  to  get  more  than  belongs  to 
them,  and  we  come  in  contact  with  them  pretty  largely.  Take  those 
large  Chicago  men,  and  several  other  Western  men;  they  are  not  satis- 
fled  with  getting  the  same  terms  that  other  people  get,  they  want  some- 
thing better.  And  if  they  do  not  get  it  in  one  way  they  want  to  get  it 
in  another  way. 

The  Chairman.  Do  you  refer  to  the  rates  of  transportation  on  freight? 

Mr.  Eiohardson.  Yes,  sir;  I  refer  to  the  rates.  The  great  amount 
of  business  that  is  done  through  us  is  done  by  contract.  We  cannot 
tell  exactly  what  the  contract  is,  but  they  make  the  rate  for  the  season, 
or  for  one  month,. as  to  them  is  most  favorable.  They  cover  all  their 
business  in  certain  periods  and  make  very  favorable  arrangements. 
This  makes  those  men  very,  hard  competitors  with  the  small  dealers. 

The  Chairman.  That  comes  under  the  law  of  competition. 

Mr.  Eiohardson.  Yes,  sir;  these  small  men  have  to  fight  their  way 
out  of  it.    That  is  the  only  way.    You  cannot  legislate  it  away. 
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PEEVENTION   OF  DISOEIMINATIONS. 

T^e  Ohaieman.  There  is  no  way,  in  your  judgment,  through  the  pas- 
sage of  a  law  by  Congress,  that  will  have  at  least  some  influence  in  pre- 
venting that  inequality  that  you  speak  of  ? 

Mr.  EiOHAEDSON.  Certain  things  could  be  provided  for.  Certain  con- 
tracts could  be  made  illegal. 

The  Chairman.  What  kind  of  contracts? 

Mr.  EiOHAEDSON.  There  is  the  question.  It  would  have  a  very  strong 
tendency  to  check  that  element  if  you  were  to  say  that  contracts  should 
be  made  only  for  the  time  being,  say  for  to-day  or  to-morrow.  That 
would  have  an  immense  influence. 

Senator  Haeeis.  Could  not  discriminations  as  between  individuals 
and  as  between  localities  be  prevented  by  proper  legislation? 

Mr.  EiOHAEDSON.  It  would*  be  a  very  difQcult  thing  to  do.  To  my 
mind  there  is  no  way  in  which  it  could  be  done  better  than  in  the  way 
I  suggest — to  stop  these  time  contracts;  to  fix  the  length  of  time.  Such 
contracts  give  these  men  great  power,  if  they  are  allowed  to  contract 
for  thirty  or  sixty  days  for  the  delivery  of  their  goods. 

Senator  Haeeis.  It'  you  can  stop  that,  can  you  not,  by  the  same 
method,  prohibit  and  prevent  a  single  contract  which  discriminates 
'  between  individuals  and  between  localities? 

Mr.  EiOHAEDSON.  If  you  can  get  at  the  facts  to  protect  yourselves 
against  that  element.  Of  course  you  could  pass  a  law  that  would  cover 
that  point ;  but  it  is  not  easy  to  ascertain  the  facts. 

Senator  Haeeis.  Can  you  not  get  at  the  facts  in  the  one  case  as 
readily  and  as  certainly  as  in  the  other? 

Mr.  EiOHAEDSON.  No,  sir;  I  think  not. 

PUBLIOITY   OP  EATES. 

The  Chairman.  What  influence  would  a  law  requiring  publicity  of 
rates  have? 

Mr.  EiOHAEDSON.  A  very  good  influence,  indeed.  It  is  absdlutely . 
necessary. 

The  Chaieman.  You  believe  then  in  a  law  requiring  publicity  of  rates 
on  all  interstate  commerce  ? 

Mr.  EiOHAEDSON.  There  would  be  great  advantages  in  it;  very  great 
advantages.  It  is  the  small  men  you  want  to  take  care  of.  The  large 
men  can  take  care  of  themselves. 

Senator  Platt.  It  is  the  large  men  who  get  the  most  concessions,  is 
it  not? 

Mr.  EiOHAEDSON.  Usually.  There  are  a  great  many  "points  in  re- 
gard to  this  transportation  business  that  want  to  be  looked  into.  For 
instance,  we  have  a  great  deal  to  contend  with  ourselves.  We  ship  a 
great  many  goods  from  Boston  and  from  Lowell.  We  ship  largely  from 
all  our  mills.  But  the  large  merchants  want  to  get  their  goods  deliv- 
ered at  Chicago  free  of  any  freights.  That  is  already  the  case  in  one 
sense.  Some  people  give  them  their  goods  free  of  freight  in  Chicago. 
That  is  a  thing  they  have  been  trying  for  very  hard -for  three  or  four 
years.  We  never  have  delivered  any  gobds  free  of  freight  in  Chicago 
that  I  know  of.  But  we  do  deliver  goods  in  New  York  which  are 
shipped  to  Chicago. 

The  Chairman.  What  do  you  mean  by  delivering  free  of  charge? 

Mr.  EiOHAEDSON.  I  mean  just  that.  ' 

The  Chaieman.  Do  you  mean  the  goods  pay  no  freight? 
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Mr.  EiCHAEDSON.  The  mannliacturer  pays  the  freight. 

The  Chairman.  And  sends  the  goods  forward  ? 

Mr.  EiCHAEDSON.  Yes,  sir ;  that  is  done  more  or  less. 

Senator  Harris.  In  that  case  the  manufacturer  sells  goods  to  be  de- 
livered at  a  given  point  ? 

Mr.  EiCHARDSON.  Yes,  sir ;  that  is  the  thing  simply. 

Senator  Harris.  Is  the  manufacturer  able  to  make  better  freight 
terms  than  the  purchaser  could  make? 

Mr.  EiCHARDSON.  I  do  not  think  that  term  would  apply — "better."  A 
manufacturer  can  make  such  terms  as  he  chooses ;  but  perhaps  he  could 
not  afford  to  make  either.  He  is  obliged  to  meet  the  competition  at  the 
time  and  sell  his  goods  as  low  as  his  neighbors. 

Senator  Harris.  It  makes  no  difference  to  the  common  carrier 
whether  the  freights  are  paid  by  the  seller  or  the  purchaser  of  the  goods, 
does  if? 

Mr.  Richardson.  Kot  at  all. 

Senator  Harris.  In  the  case  you  put  I  take  it  for  granted  that  the 
carrier  gets  compensation  for  carrying  the  goods  ? 

Mr.  EiCHARDSON.  For  carrying  the  goods ;  but  it  is  less  or  more  ac- 
cording to  circumstances.    He  does  not  get  full  compensation. 

The  Chairman.  You  are  shipping  a  great  many  goods  East  and  West, 
are  you  ? 

Mr.  EiCHARDSON.  Yes,  sir. 

The  Chairman.  Have  you  any  arrangement  with  the  railroads  by 
which  you  get  special  rates  ? 

Mr.  EiCHARDSON.  We  have  not.    We  have  never  sought  it  at  all. 

REBATES  AND  DRAWBACKS   CONDEMNED. 

The  Chairman.  Do  you  get  any  rebaftes  or  drawbacks  ?    • 

Mr.  EiCHARDSON.  Never.  But  our  correspondents  do ;  or,  as  they 
would  be  called,  our  customers.  Men  that  give  orders  for  goods  and 
purchase  of  us  have  got  rebates  and  all  sorts  of  terms  in  time  past. 
We  have  hoped  every  year  that  would  be  remedied ;  and  it  is  remedied 
to  a  certain  extent.  What  we  aim  for  is  regularity. 
,  The  Chairman.  I  understand  you  this  irregularity  is  constantly  go- 
ing on  ? 

Mr.  EiCHARDSON.  Going  on  all  the  time. 

The  Chairman.  It  is  every  man  for  himself,  and  the  man  who  is  not 
able  to  make  the  best  rate  suffers  in  consequence. 

Mr.  EiCHARDSON.  Yes,  sir. 

stability  OP  RATES  WANTED.    , 

The  Chairman.  Is  it  not  your  opinion  that  something  ought  to  be 
done  by  somebody  to  make  these  rates  more  stable,  and  to  protect  the 
small  jobber,  or  the  man  who  is  unfortunate  enough  not  to  make  as 
good  rates  as  his  neighbor. 

Mr.  EiCHARDSON.  If  the  railroads  should  publish  the  rates  they  are 
carrying  freight  for  every  week  that  would  have  a  great  influence,  and 
would  largely  remedy  the  evil. 

Senator  Platt.  Provided  they  abided  by  those  rules. 

Mr.  EiCHARDSON.  A  dishonest  man  will  not  abide  by  anything. 
Sometimes  the  nature  of  trade  is  such  that  a  man  feels  excused  for  be- 
ing dishonest.    It  would  be  very  difiBcult  to  enforce  the  law. 
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A  NATIONAL   COMMISSION. 

The  Chairman.  Suppose  publicity  of  rates  were  required,  and  draw- 
backs aDcl  rebates  were  prohibited? 

Mr^  EiCHARDSON.  And  penalties  fixed? 

The  Chairman.  And  penalties  fixed.  Then  what  would  you  think 
about  having  a  commission  to  see  that  the  law  thus  passed  by  Congress 
should  be  enforced  ? 

Mr.  EiCHAKDSON.  I  cannot  explain  my  views  any  better  than  to  say 
that  there  is  nothing  better  that  has  come  under  our  observation,  in 
any  part  of  the  country,  than  our  Massachusetts  railroad  commission- 
ers law.  There  is  a  kind  of  supervision  that  has  a  most  excellent  in- 
fluence. Their  authority  is  respected  everywhere.  I  believe  the  rail- 
road commissioners  will  tell  you  that. 

The  Chairman.  So  that  your  idea  of  national  legislation  is  exempli- 
fied in  the  Massachusetts  law  and  the  commission  appointed  under  it  ? 

Mr.  EiCHARDSON.  It  is.  I  should  not  want  to  go  into  the  House  of 
Eepresentatives  or  into  the  Senate  Chamber  to  undertake  to  regulate 
transportation.  It  is  a  very  bad  thing  to  get  into  the  hands  of  lob- 
byists. 

The  Chairman.  Would  yon  oppose  a  law  making  specific  provisions 
that  a  certain  thing  shall  be  done  and  another  thing  shall  not  be  done, 
without  a  commission  to  enforce  the  law? 

Mr.  EiCHARDSON.  I  should  say  it  would  not  be  just  to  the  community. 
There  would  be  so  much  uncertainty  in  its  execution  that  the  remedy 
would  be  worse  than  the  evil. 

The  Chairman.  Would  any  legislation  be  of  use  to  the  public  with- 
out some  sort  of  special  tribunal  to  enforce  it,  in  your  judgment? 

Mr.  Richardson.  That  is  my  impression.  But  it  is  a  pretty  large 
subject,  and  one  that  you  canncft  cover  with  one  flash  of  the  mind. 

The  Chairman.  We  are  aiming  to  get  the  views  of  the  business  men 
of  the  country,  who  have  had  experience  in  shipping  with  railroads,  so 
as  to  determine  what  we  ought  to  do  in  the  way  of  recommendations  to 
Congress  for  legislation. 

RATES  east  to  WEST  AND  WEST   TO  BAST.  - 

Mr.  EiCHARDSON.  The  point  with  us  is  Chiciago.  All  our  Western 
people  want  to  make  the  best  freight  they  can  to  ship  from  New  York 
to  the  Western  towns.  We  want  to  make  the  best  freight  we  can  to 
ship  from  our  mills  and  from  Boston. 

The  Chairman.  To  the  Western  towns  ? 

Mr.  EiCHARDSON.  Yes,  sir.  And  there  is  an  antagonism  there  which 
we  always  meet  in  various  ways. 

The  Chairman.  Do  I  understand  that  you  are  engaged  in  shipping 
flour? 

Mr.  EiCHARDSON.  No,  sir ;  nothing  but  cotton  and  woolen  goods. 

The  Chairman.  I  was  going  to  ask  you  whether  you  got  the  same 
rates  from  the  West  that  you  did  to  the  West,  or  whether  the  rates  of 
freight  on  the  material  that  you  are  dealing  in  are  the  same  from  the 
West  to  the  Bast  as  from  the  East  to  the  West  ? 

Mr.  Richardson.  Our  business  with  the  railroads  is  much  better 
from  the  East  to  the  West  than  from  the  West  to  the  East  •  it  is  not 
always  so,  but  it  is  very  apt  to  be  so.  That  is  because  they  have  to  go 
back  with  empty  cars. 

Senator  Harris.  They  go  West  with  empty  cars  ? 
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Mr.  EiOHAEDSON.  Yes,  sir,  largely;  and  they  always  have  done  so. 
So  that  you  can  see  the  ail  vantage  will  be  in  favor  of  the  shippers  with 
the  railroads  that  ship  from  the  West  instead  of  from  the  East  to  the 
West. 

CONCESSIONS  TO  LARGE  SHIPPERS. 

,  Senator  Platt.  Tou  are  a  man  of  large  business  and  large  business 
experience.  Do  you  think  that  at  the  present  time  the  rates  are  fair 
^nd  equal  as  between  shippers,  or  do  you  think  that  at  the  present  time 
undue  preferences  are  given  to  favored  shippers  by  the  railroads  in 
this  section  of  the  country? 

Mr.  EicHARDSON.  What  would  be  called  differences  by  the  public 
grow  out  of  the  natural  right  of  the  merchant  to  avail  himself  of  favor- 
able terms.  There  is  a  great  deal  in  the  time  when  a  man  makes  his 
contract.  He  may  make  his  contract  at  a  favorable  time,  and  therefore 
he  may  be  placed  on  favorable  grounds  constantly,  although  there  may 
be  no  improper  influence  brought  to  bear  to  give  him  that  position. 
That  is  the  case  all  the  time.  These  large  men  come  in  at  the  right 
time. 

Senator  Platt.  As  you  understand  it,  do  the  railroads  allow  a  more 
favorable  rate  to  a  man  who  ships  a  large  quantity  of  goods  than  to  a 
man  who  ships  a  small  quantity  of  goods,  applying  the  doctrine  of 
wholesale  and  retail  to  the  fixing  of  rates? 

Mr,  EiCHAKDSON.  In  one  sense  they  do ;  because  they  are  much  more 
important  customers  than  the  small  men.  That  is  the  law  of  trade, 
that  the  large  men  will  get  a  little  better  concession  than  the  small  men, 
in  every  branch  of  business  so  far  as  I  know. 

Senator  Miller.  Do  you  think  the  railroads  should  give  these  pref- 
erences? 

Mr.  EiCHARDSON.  They  should  be  very  careful  in  regard  to  them. 
There  is  a  great  deal  of  damage  done  to  interior  trade  by  those  conces- 
sions.   I  know  it  by  my  own  observation. 
■  Senator  Miller.  Can  you  give  us  some  illustrations? 

Mr.  EiOHARDSON.  In  our  interior  towns  we  have  a  great  deal  of  com- 
plaint first  and  last ;  not  so  much  lately ;  but  say  five  to  eight  years 
ago  there  used  to  be  very  marked  cases,  where  there  were  not  only  con- 
cessions but  want  of  promptness  in  shipping.  Goods  would  be  loaded 
into  the  cars  and  would  remain  on  the  road  several  days ;  yet  freight 
would  be  passing  all  the  time  right  by  that  village.  Tou  can  see  that 
that  would  be  a  great  damage.  I  remember  once  shipping  some  cassi- 
mere  goods  to  New  York  myself.  There  was  another  mill  in  the  same 
neighborhood  that  manufactured  the  same  kind  of  goods.  Their  goods 
were  made  at  the  same  time ;  but  the  difference  was  so  great  in  the  time 
of  shipment  that  my  competitor's  goods  were  sent  to  New  York  and 
were  sold  before  my  goods  reached  New  York.  There  is  a  great  deal 
of  that  discrimination  that  can  be  done  on  the  railroads  that  may  create 
a  great  deal  of  injury. 

injury  done  by  discrimination. 

Senator  Miller.  We  will  say  that  from  Lowell  the  railroads  are 
carrying  these  goods  to  Chicago,  and  that  they  give  a  low  rate  to  a 
concern  like  yours,  bat  give  a  much  higher  rate  to  a  concern  just  start- 
ing in  business  and  that  turns  out  not  more  than  5  or  10  per  cent,  of 
the  business  done  by  your  concern ;  what  would  be  the  effect  of  such 
discriminations  on  that  small  man? 
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Mr.  EiOHABDSON.  If  carried  to  the  extent  you  speak  of,  it  would  be 
very  damaging.  But  I  think  our  railroads  in  this  State  mete  out  justice 
to  the  manufacturers  and  people  employing  the  roads. 

Senator  Miller.  In  order  to  prevent  any  injustice  that  might  happen, 
would  it  or  would  it  not  be  wise  to  have  a  law  for  that  purpose  1! 

BENEFICIAL  RESTILTS  FROM  COMMISSION. 

Mr.  Richardson.    I  think  our  railroad  commissioners  have  done  a 
great  deal  of  good  in  that  particular;  they  do  not  allow  anything  of ' 
that  kind.    They  do  not  permit  these  discrepancies  to  exist. 

Senator  MiLLEE.  Your  railroad  commissioners  do  not  control  the 
rate  of  freight  from  Chicago? 

Mr.  EiCHARDSON.  Not  absolutely. 

uniformity  OF  RATES. 

Senator  Miller.  Would  it  not  be  advisable,  in  order  to  prevent  any 
injustice  being  done,  to  have  a  law  providing  that  the  rate  on  similar 
goods,  or  similar  classes  of  goods,  should  be  the  same  in  all  cases? 

Mr.  EiCHARDSON.  It  might  be.  It  is  a  difficult  thing  to  manage.  I 
cannot  go  so  far  as  that,  in  making  up  my  own  mind,  because  there  are  so 
many  hitches  and  difBculties  to  overcome. 

Senator  Harris.  Do  you  mean  difficulties  in  enforcing  suck  a  rule? 

Mr.  EiCHARDSON.  Yes,  sir. 

Senator  Harris.  Or  do  you  mean  inherent  difficulties  in  the  rule 
itself?  Would  not  such  a  rule  be  absolutely  just,  if  it  could  be  en- 
forced ? 

Mr.  EiCHARDSON.  I  presume  it  would  be  just,  if  it  could  be  enforced. 

The  Chairman.  It  is  charged  by  some  people  that  at  non-competing 
points  they  have  to  pay  a  higher  rate  of  freight  than  they  do  at  the 
competing  points. 

Mr.  EiCHARDSON.  That  is  absolutely  true,  I  suppose. 

The  Chairman.  In  your  judgment,  is  that  right  ? 

Mr.  EiCHARDSON.  It  is  a  wrong  that  you  cannot  right  very  easily.  It 
will  be  righted  ia  time,  because  competition  brings  that  around. 

The  Chairman.  But  in  the  mean  time  the  man  who  is  being  damaged 
may  starve  to  death,  or  may  have  to  go  away,  possibly. 
,  Mr.  EiCHARDSON.  There  is  nothing  perfect  in  this  world,  and  that  is 
one  of  the  points.    I  do  not  believe  you  can  make  it  perfectly  easy,  but 
it  may  be  done. 

THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  What  is  your  opinion  on  what  is  called  the  long  and 
short  haul  ?  Ought  there  not  to  be  a  law  that  would  prohibit  charg- 
ing more  for  a  short  haul  than  for  a  long  haul  ? 

Mr.  EiCHARDSON.  I  should  say  not.  I  should  say  in  this  connection 
that  I  was  twenty-seven  days  on  a  reference  between  the  Boston  and 
Albany  roads  when  they  consolidated.  They  had  a  reference  in  regard 
to  it;  and  during  those  twenty-seven  days  I  was  getting  all  the  facts 
that  it  was  possible  to  get  from  their  transportation  books  and  freight 
books,  and  coming  to  the  conclusion  we  finally  came  to,  I  recollect  what 
the  president  of  the  Worcester  road  said  when  I  got  through  Said 
he,  "  You  mean  consolidation  ?  "  That  was  after  we  had  given  our  case 
in.    I  told  him  we  did  mean  that ;  we  did  not  mean  to  have  more  than 
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ODe  road  between  Boston  and  Albany.  They  were  to  run  the  two  roads 
two  years  on  our  award,  and  then  they  had  a  right  to  abolish  It  or 
change  it.  At  the  end  of  the  two  years  they  wanted  the  reference  to 
sit  again.  There  were  some  things  they  could  not  agree  upon,  espe- 
cially as  to  the  bridge  in  Albany.  They  could  not  agree  to  the  rate. 
In  fact,  they  had  never  settled  their  accounts  from  the  time  they 
started,  excepting  to  credit  on  account  between  the  Worcester  and  the 
Boston  and  Albany.  The  accounts  never  had  been  settled.  There  was 
one  firm  in  Boston  that  had  $150,000  of  claims  which  came  under  that 
reference. 

When  the  two  years  came  around  they  wanted  to  try  again;  and 
they  came  to  the  geiitlemen  who  were  on  the  first  reference.  I  did  not 
know  what  my  associates  were  going  to  do,  but  I  told  them  I  would  not 
sit  on  the  reference  if  they  gave  me  $5,000 ;  nothing  would  tempt  me 
to  do  it.  We  had  discharged  our  duty  once.  The  reason  I  mention 
this  is  that  it  gave  me  a  familiarity  with  the  manner  of  doing  business 
on  railroads  that  I  never  could  have  acquired  in  any  other  way.  It 
really  gave  me  an  inside  track.  They  gave  us  all  the  clerks  we  wanted 
in  the  ofSce  for  two  or  three  weeks.  When  we  got  through  we  really 
knew  something  about  railroads. 

At  the  end  of  the  next  two  years  we  declined  to  go  on ;  but  at  last 
we  finally  consented.  This  is  all  in  their  reports.  This  was  in  1864.  I 
consented  to  go  over  the  ground  again  and  review  it.  There  had  been 
some  changes  made.  When  the  award  was  first  made  it  was  in  war 
times  and  the.  Worcester  road  was  the  favorite.  The  Bostpn  and 
Albany  had  a  higUer  grade,  and  labored  under  some  disadvantages  on 
freight.  We  made  a  discrepancy — that  was  what  I  was  coming  at — on 
their  entire  freight,  of  10  cents  a  ton  in  favor  of  the  Boston  and  Albany 
road.  So  you  can  see  that,  in  railroading,  the  fundamental  element  to 
take  into  account  is  that  there  is  a  difference.  We  had,  on  that  entire 
bu&  ness,  to  make  that  difference.  They  follow  it  up  to  this  day,  as  I 
understand  it.    They  make  a  difference  of  ten  cents  a  ton  in  the  freight. 

The  Chaieman.  On  what  principle? 

Mr.  EiCHAEDSON.  Because  the  grades  were  so  much  higher  on  the 
Boston  and  Albany.  It  cost  more  to  carry  freight,  as  was  shown  by 
their  books.  We  took  every  item  and  we  found  it  cost  exactly  that 
much  difference.  -  We  gave  them  just  what  it  cost.  It  was  a  discrimi- 
nation. It  would  look  as  though  the  Boston  and  Albany  got  more  for 
carrying  freight,  but  it  did  not. 

THE   SUEVIVAL   OP   THE  FITTEST. 

Senator  Platt.  Do  you  think  the  doctrine  of  free,  unrestrained  com- 
petition is  going  to  remedy  all  the  evils  that  there  are  in  the  business  ? 

Mr.  EiCHAEDSON.  I  do  not  expect  we  can  remedy  all  the  evils.  We 
can  remedy  a  portion  of.  them. 

Senator  Platt.  That  means  a  survival  of  the  fittest  and  of  the 
strongest,  does  it  not  ? 

Mr.  EiCHAEDSON.  It  has  that  tendency. 

Senator  Platt.  That  is  the  inevitable  result  of  unrestrained  com- 
petition. 

Mr.  EiCHAEDSON.  Yes,  sir. 

Senator  Platt.  The  tendency,  then,  is  to  put  the  business  of  the 
country  into  the  hands  of  strong  capitalists  or  corporations  ? 

Mr.  EiCHAEDSON.  Yes,  sir. 
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Senator  Piatt.  Do  you  think  that  -would  be  a  good  thing  for  a 
country  like  this  1 

Mr.  EiCHAEDSON.  The  Government  of  this  country  can  do  a  great 
deal  to  protect  the  people. 

THE   TRUE  DEMOCRATIC  DOCTRINE. 

Senator  Platt.  If  it  were  possible,  would  it  not  be  better  for  the 
business  of  the  country  that  it  should  be  done  by  a  great  many  rather 
than  by  a  few  ?  Would  not  that  be  better,  if  the  G-overnment  can  in 
any  way  accomplish  it  ? 

Mr.  Richardson.  No  doubt  that  is  the  democratic  doctrine  and  prin- 
ciple of  this  Government.    It  should  be. 

Senator  Platt.  We  must  look  after  the  condition  of  our  common 
people  somewhat,  must  we  not? 

Mr.  EiCHARDSON.  C«^rtainly;  as  I  observed,  the  rich  people  can  take 
care  of  themselves  pretty  well  in  this  country.    But  there  is  an  element 
which  really  needs  legislative  protection  so  far  as  it  can  be  extended  to  ■ 
them. 

RESULT   op  unrestrained   COMPETITION. 

Senator  Platt.  If  this  free  and  unrestrained  competition  is  going  to 
result  in  giving  the  large  merchants  or  shippers  a  substantial  advan- 
tage in  business,  the  day  will  have  substantially  passed  when  there  will 
be  any  inducement  for  a  man  to  go  into  business  in  a  small  way  ? 

Mr.  Richardson.  That  is  true. 

The  Chairman.  Your  conclusion  on  that  subject  would  seem  inevi- 
tably to  lead  to  another:  that  there  ought  to  be  something  done  by  the 
Government  or  by  the  same  govermental  power  to  prevent  that  con- 
dition of  affairs,  if  it  can  be  done. 

Mr.  Richardson.  It  will  be  a  wise  measure,  and  one  that  the  people 
will  sanction,  I  do  not  doubt. 

The  Chairman.  But,  as  to  exactly  what  can  be  done,  or  ought  to  be 
done,  you  are  not  so  clear  1 

Mr.  Richardson.  I  am  not  so  clear  as  to  that ;  no,  sir. 

publicity  of  rates  favored. 

The  Chairman.  As  I  understand  you,  you  are  in  favor  of  publicity 
of  rates. 

Mr,  Richardson.  Yes,  sir ;  I  think  that  is  very  desirable,  indeed,  in 
the  present  state  of  things.  How  long  it  would  continue  so  is  another 
thing.    ' 

The  Chairman.  You  are  against  the  system  of  drawbacks  and  re- 
bates, I  believe  ? 

Mr.  Richardson.  Entirely  so. 

The  Chairman.  And  you  think  that  a  commission  with  some  sort 
of  power  ought  to  be  created  by  the  Government.  Do  I  understand 
you  that  way  f 

Mr.  Richardson.  That  is  about  the  substance  of  my  views.  At  thb 
same  time  it  is  a  thing  that  it  is  impossible  to  look  into  in  so  careful  a 
way  as  that  the  opinion  of  any  man  is  really  of  much  account  until  he 
has  thoroughly  viewed  it. 
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ALDEN  SPEAEB'S  STATEMENT. 

Alden  Speaee  (commission  and  importing  merchant,  of  Boston) 
appeared : 

The  Chairman.  JVTay  I  inquire  what' your  line  of  business  is? 
Mr.  Spbare.  I  am  a  commission  and  importing  merchant. 
The  Chairman.  Where  ? 
Mr.  Speare.  In  Boston. 

A  NATIONAL  COMMISSION. 

The  Chairman..  Have  you  any  general  views  that  you  would  like  to 
present  to  the  committee  on  the  subject  that  is  before  us  ?  If  so,  we 
should  be  glad  to  have  you  proceed  in  your  own  way. 

Mr.  Speare.  I  had  not  expected  to  be  here  until  I  received  a  tele- 
gram from  one  of  the  commission,  asking  me  to  appear  this  morniug, 
and  therefore  I  have  matured^no  thought  upon  the  subject.  It  has  been 
before  Congress  for  some  time,  and  I  am  somewhat  connected  with  rail- 
roads ;  and  I  have  had  my  attention  called  to  the  matter  to  soine  extent. 
I  have  always  been  of  the  opinion  that  it  was  a  very  delicate  subject  for 
Congress  to  attempt  to  handle.  Our  railroads  are  so  interlocked,  one  with 
the  other,  and  those  of  one  State  with  those  of  another,  that  it  would 
be  almost  if  not  quite  impossible  to  enforce  any  law  which  inighfc  be 
enacted.  I  heard  the  statement  of  Commissioner  Eussell  this  morning, 
and  if  anything  were  to  be  done,  I  should  say  it  would  be  in  the  line 
indicated  by  him  ;  that  is,  to  create  a  commission  substantially  upon 
the  basis  of  the  Massachusetts,  commission,  simply  a  tribunal  to  hear 
and  report  to  Congress. 

The  Chairman.  You  have  been  engaged  in  shipping  over  the  various 
railroads  of  the  country  a  great  many  years,'  I  suppose. 

Mr.  Speare.  Yes,  sir ;  thirty-five  years  receiving  from  the  "West,  and 
shipping  for  the  past  thirty  years. 

POOLING  ARRANGEMENTS. 

The  Chairman.  Have  you  ever  observed  any  great  injustice  done  by 
the  railroads  to  you  or  by  anybody  else  engaged  in  commercial  busi- 
ness? 

Mr.  Speare.  I  think  the  greatest  injustice  thd.t  has  been  done  has 
been  the  sudden  cutting  of  one  road  over  another.  Pools  generally  have 
a  pretty  hard  name ;  but  so  long  as  pools  are  in  existence  and  their 
rules  are  enforced,  like  rates  are  given  to  all  the  shippers  under  like 
circumstances  at  the  same  point.  If  the  merchant  can  feel  that  he  is 
going  to  have  a  continuation  of  the  present  rates  he  goes  into  the 
market  and  buys  hi8,goods  with  assurance  and  safety.  But  when  there 
are  no  pools  there  is  no  safety.  Each  railroad  is  at  liberty  to  go  into 
the  market  and  make  rates  for  itself,  and  no  one  knows  whether  he  has 
as  good  terms  as  another.  He  does  not  know  that  the  terms  of  to-day 
will  be  in  vogue  to-morrow. 

For  instance,  last  year  the  pool  of  roads  running  to  the  Missouri  Eiver 
was  broken  up  by  a  quarrel  among  the  railroads ;  and  the  rates  were 
put  down  td  substantially  6J  cents  to  Omaha  or  to  Denver.  Some  of 
the  merchants  in  those  places  had  purchased  their  stock  at  the  usual 
time  and  in  the  usual  way  and  had  paid  the  regular  freights;  and  they 
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found  themselves  in  that  condition,  with  their  neighbors  paying  on  salt 
md  sugar  at  CJ  cents  when  they  paid  60  and  70.  You  can  see  at  once 
the  result.  Merchants  failed  on  account  of  that  operation.  Therefore, 
while  pools,  in  principle,  may  not  be  right,  yet  if  they  could  exist  regu- 
larly and  continuously  they  would  be  a  good  thing  in  ray  judgment. 

Senator  Platt.  Ton  refer  to  the  west-bound  pool  from  Chicago? 

Mr.  Speaeb.  Yes,  sir. 

Senator  Haeeis.'  But  anything  else  which  would  secure  stable  rates, 
if  there  is  anything  else  which  could  secure  them,  would  accomplish  the 
object  quite  as  well. 

Mr.  Speaee.  Yes,  sir.  At  the  same  time  the  minute  you  commence 
to  legislate  you  must  legislate  in  the  line  that  has  been  indicated,  "  like 
and  like."  But  when  you  come  to  "  like  and  like"  you  cannot  always 
get  like  circumstances,  as  Mr.  Furber  very  well  told  you  this  morning 
in  reference  to  the  gathering  of  a  train  of  carsliy  another  railroad.  Now, 
I  am  handling  a  car,  we  will  say.  There  is  no  equality  in  those  cases. 
If  you  stfep  in  by  legislation,  and  say  you  must  do  so  and  so  you  make 
it  at  once  impracticable  for  me  to  continue. 

EQUALITY  WHEEB  POSSIBLE. 

I  agree  with  what  Mr.  Eichardson  says,  that  we  should  have  as  near 
equality  as  possible;  but  circumstances  should  always  be  allowed  to 
come  in  and  have  their  effect.  For  instance,  he  told  yon  about  his 
shipping  car-loads  of  goods.  The  mills  that  he  represents  can  always 
load  one,  two,  three,  or  five  car-loads  without  difficulty.  A  neighbor, 
perhaps,  can  put  in  not  more  than  iive  cases.  Now,  should  the  railroad 
take  his  five  cases  to  Chicago  at  the  same  rate  that  it  takes  Mr.  Rich- 
ardson's five  or  ten  car-loads  1  You  can  see  at  once  that  the  railroad 
cannot  afford  to  do  it.  Therefore,  when  you  come  in  arid  say  that  the 
same  kind  of  goods  destined  for  the  same  point  shall  always  pay  the 
same  rate,  you  see  where  you  are. 

THE  CAE-LOAD  AS  A  UNIT. 

Senator  Haeeis.  But  if  you  treat  the  car  load  as  the  unit,  it  seems 
to  me  the  only  possible  difference  would  be  the  slight  terminal  charges 
in  receiving  and  distributing  the  freight. 

Mr.  Speaee.  So  far  as  that  goes,  yes,  sir.  But  take  another  view  of 
it,  if  you  please.  A  railroad  wants  to  make  a  contract  with  a  lar^e 
manufacturer  for  his  freight.  That  manufacturer  says,  '"  I  will  give 
you  500  car-loads."  Other  railroads  are  ready  to  step  in  and  take  that 
freight.  The  manufacturer  says,  "I  will  give  you  500  car-loads  pro- 
vided you  carry  it  for  so  and  so."  Another  man  comes  in  and  says,  "I 
will  give  you  five  cases."  The  five  cases  are  not  a  matter  of  much  im- 
portance, but  it  is  a  matter  of  great  consequence  to  the  jailroads,  as 
well  as  to  the  individual  to  get  the  500  car-loads. 

A  NATIONAL   COMMISSION. 

Senator  Platt.  Substantially  all  the  legislation  regulating  the  busi- 
ness of  freights  in  Massachusetts  is  the  short-haul  law.  That  is  all  the 
positive  law  there  is  regulating  those  matters  in  Massachusetts.  Mas- 
sachusetts has  had  a  railroad  commission,  and  we  are  led  to  suppose 
that  abuses  have  been  pretty  generally  done  away  with  by  that  railroad 
commission.    Would  not  that  much  legislatiojj  be  good  legislation  to 
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apply  to  interstate  commerce,  and  would  not  a  board  of  commissioners 
Laving  the  supervision  of  interstate  commerce,  as  the  commissioners  of 
Massachusetts  have  supervision  of  the  State  commerce,  be  enabled  to 
work  out  the  same  results  with  regard  to  interstate  commerce  that  the 
Massachusetts  commission  has  in  regard  to  State  commerce  under  such 
a  law? 

Mr.  Speaee.  Providing  no  conflicting  State  authority  comes  in,  I  do 
not  see  why ;  and  provided  it  can  be  made  as  efficient  as  it  has  been 
made  here. 

Senator  Platt.  Do  you  see  any  reason,  as  to  interstate  traffic,  why 
a  boar(i  of  national  commissioners  with  similar  powers  to  those  of  this 
commission  would  not  be  able  to  accomplish  a  similar  result  ? 

Mr.  Speaee.  I  do  not  know  but  that  they  might.  But  I  should  be 
fearful.  That  is  all.  "  I  should  be  fearful  of  conflicting  State  authority. 
So  far  as  our  Massachusetts  law  works,  it  has  been,  in  its  operation  so 
far  as  I  know,  entirely, satisfactory  to  both  the  community  and  the  rail- 
roads. The  commission  has  done  justice  on  both  sides  and  has  looked 
at  the  subject  in  a  fair  and  reasonable  manner. 

The  Chaiemaw.  That  idea  seems  to  prevail  all  over  the  State  1 

Mr.  Speaee.  I  have  never  heard  it  questioned. 

Senator  Platt.  But  they  cannot  regulate  interstate  traffic;  that  is, 
traffic  through  other  States  ? 

Mr.  Speaee.  No,  sir.    We  do  not  find  that  we  need  it  in  this  State. 

Senator  PlaIt.  Is  it  worth  while,  since  you  found  it  necessary  to 
have  this  legislation  and  these  commissioners  with -reference  to  your 
own  traffic,  to  leave  this  great  interstate  traffic  without  any  regulation 
at  all? 

DrFPICXJLTT  AS   TO  NATIONAL  EEGTJLATION. 

Mr.  Speaee.  I  am  very  fearful  of  the  result,  when  you  shall  attempt 
to  legislate  as  to  interstate  commerce  covering  the  whole  country,  with 
all  the  different  laws  and  all  the  different  State  charters  and  different 
rights  which  have  induced  capital  to  build  the  railroads.  For  instance, 
.  take  New  Mexico ;  that  is  a  new  country.  Eailroads  were  induced  to 
go  in  there  under  certain  promises,  as  that  they  might  charge  so  much 
per  mile,  &c.  Capital  would  never  have  been  furnished  except  for  that 
promise  which  was  given  to  it.  I  simply  mention  that  because  that  has 
come  within  my  own  knowledge.  Probably  there  were  other  railroads 
built  under  like  circumstances.  Can  you  reconcile  one  set  of  conditions 
with  another,  and  carry  out  the  charter  rights  of  these  companies  under 
this  law  that  you  propose  1 

Senator  Platt.  You  would  not  think  a  railroad  in  New  Mexico,  or 
anywhere  else,  ought  to  be  permitted  to  give  undue  or  unreasonable , 
preferences  or  advantages  to,  or  in  favor  of,  any  person,  or  firm,  or  cor- 
poration ? 

Mr.  Speaee.  Not  in  the  sense  in  which  the  law  is  administered  and  in- 
tended in  this  State.  For  instance,  suppose  you  bill  a  car-load  of  goods 
from  here  to  Santa  ¥6,  and  the  railroad  there  takes  it  upon  a  through 
rate,  but  on  local  business  it  charges  its  local  rate.  The  question  is 
whether  that  can  be  construed  by  such  a  commission  as  our  commis- 
sion here  as  fair  and  right  for  them  to  charge  a  local  rate  at  home  or  a 
different  rate  on  through  business.  You  see  where  the  question  comes 
in  on  construction. 

Senator  Platt.  I  do  not  suppose  that  anybody  contemplates  that  a 
commission  dealing  with  interstate  commerce  would  insist  that  the 
through  and  local  rates  should  be  the  same. 
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Mr.  Spbarb.  Tou  know  tliere  have  been  bills  introduced  in  Congress 
which  said  that  no  more  shall  be  charged  per  mile  for  one  kind  or  class 
of  goods  than  another. 

Senator  Harris.  I  think  it  would  be  safe  to  say  that  no  member  of 
this  committee  has  any  such  idea. 

Mr.  Speare.  I  am  not  antagonizing  the  committee,  but  I  am  stating 
the  facts  as  I  see  them.  Tou  gentlemen  know  better  than  I  do  with 
reference  to  such  a  law  being  introduced. 

Senator  Miller.  Are  you  engaged  in  shipping  from  Boston  to  Chi- 
cago and  from  Chicago  to  Boston,  or  is  your  business  confined  to  the 
export  trade? 

Mr.  Speare.  No,  sir;  my  business  is  mostly  from  the  West.    For- 
merly I  shipped  largely  to  the  West.    I  have  business  from  Chicago, 
and  Saint  Louis,  and  Massachusetts  and  other  sections. 
I 

INFLUENCE   OF  MARKETS  tTPON  RATES. 

Senator  Miller.  If  there  should  be  no  pool  among  the  railroads  and 
.  it  should  turn  out  that  the  rate  on  grain  from  Chicago  to  Boston  was  5 
cents  per  100  pounds  more  than  it  was  to  New  York,  would  you  not 
think  there  ought  to  be  some  regulation  of  that  business  ? 

Mr.  Speare.  I  think  the  price  of  the  goods  in  the  various  markets 
govern  that  very  largely.  Some  gentleman  before  you  this  morning 
was  a  little  mistsiken,  I  think,  in  stating  that  the  rates  on  export  goods 
to  Boston  and  New  York  were  the  same.  They  are  equalized  by  the 
ocean  rates.  But  the  rate  locally  is  almost  invariably  5  cents  per  hun- 
dred more  than  to  New  York. 

Senator  Harris.  And  that  much  less  for  Liverpool  ? 

Mr.  Speare.  Yes,  certainly.  On  the  majority  of  goods  the  rates  are 
made  in  Chicago  at  a  through  rate. 

OCEAN  RATES  AND  RAIL  RATES. 

Senator  Miller.  The  ocean  rates  are  not  a  fixed  quantity  at  any  _ 
time.    They  are  constantly  changing.    That  depends  upon  the  number 
of  vessels  in  port  ? 

Mr.  Speare.. Yes,  sir. 

Senator  Miller.  During  one  week  the  rate  may  be  one  thing,  and 
during  another  week  it  may  be  a  great  deal  more  or  a  great  deal  less? 

Mr:  Speare.  Yes,  sir. 

Senator  Miller.  Do  you  say  that  the  pool  rates  correspond  with  the 
changing  of  the  ocean  rates  'I 

Mr.  Miller.  I  mean  that  those  lines  have  their  agents  in  Chicago 
and  their  rates  are  generally  made  there.  The  railroads  look  out  to  get 
their  part  of  that  rate. 

THROUGH  BILLS   OF  LADING  TO  EUROPE. 

Senator  Harris.  I  understand  you  that  the  shipper  in  Chicago  of 
goods  for  export  gets  his  bill  of  lading  for  Liverpool? 

Mr.  Speare.  Yes,  sir  ;  a  through  bill  of  lading. 

Senator  Harris.  And  the  shipment  from  Chicago  to  Liverpool  via 
Boston  is  equal  to  the  same  shipment  from  Chicago  to  Liverpool  via 
New  York  ? 

Mr.  SpeAre.  You  can  see  that  the  buyer  in  Liverpool  does  not  care 
what  route  it  goes  over. 
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Senator  Harris.  The  freight  charges  by  one  route  or  another  are 
the  same? 

Mr.  Speabe.  Substantially  the  same ;  or  you  can  see  that  Boston 
would  not  get  any  freights  to  send. 

Senator  Haeeis.  How  much  of  that  freight  is  paid  to  the  railroad 
from  Chicago  to  Boston  and  from  Chicago  to  Few  York,  this  bill  of 
lading  does  not  accurately  say  ? 

Mr.  Spbare.  That  I  cannot  tell  y^u.  There  is  a  certain  amount,  of 
course,  that  the  steamship  company  has  to  advance  when  the  freight 
gets  there— when  it  arrives  at  Boston ;  and  that  would  show  the  rebate 
on  the  rate.  But  when  there  is  a  po61,  of  course  they  all  live  by  that 
pool,  and  that  rate,  no  matter  what  route  it  goes  by,  is  paid  by  the 
steamship  company. 

Senator  Platt.  To  what  extent  are  bills  of  lading  made  through 
from  Chicago  to  Liverpool? 

Mr.  Speaee.  I  could  not  answer  you  that.  I  should  say  that  the 
majority  of  the  grain  that  is  shipped  is  on  through  bills  of  lading.  It 
is  not  so  as  to  lard  and  pork  and  things  of  that  kind. 

Senator  Platt.  What  interest  has  New  York  or  Boston  or  any  other 
sea  port  in  that  business?  Where  does  the  Boston  shipper's  interest  in 
the  business  come  if  a  through  bill  of  lading  is  made  out  to  Liverpool 
from  Chicago? 

Mr.  Speaee.  Are  not  our  railroads  interested  in  having  it  come 
there  ?    Are  not  our  vessels  interested  in  having  it  shipped  here? 

Senator  Platt.  But  I  am  not  talking  about  the  shipping. 

Mr.  Speaee.  If  -it  goes  to  New  York  it  is  natural  that  the  business 
man  in  New  York  should  have  his, business  there.  He  wants  it  to  come 
to  his  own  city  where  he  is  doing  business. 

Senator  Platt.  It  puts  you  out  of  the  business  of  shipping  grain  to 
Liverpool,  does  it  not? 

Mr.  Speaee.  Not  at  all. 

Senator  Millee.  The  merchant  here  makes  his  transactions  in  Chi- 
cago, but  he  is  still  the  commission  merchant  and  the  shipper  of  good^. 

Mr.  Speaee.  I  am  not  in  the  grain  business. 

Senator  Platt.  I  was  trying  to  get  at  an  understanding  of  the  mode 
of  doing  business. 

Mr.  Speaee.  Mr.  A  in  Liverpool  telegraphs  to  me,  if  I  am  a  com- 
mission merchant,  and  asks  what  I  can  give  him  a  cargo  of  wheat  for. 
I  immediately  telegraph  to  my  agent  in  Chicago  and  ask  what  he  cau 
buy  such  a  cargo  of  wheat  for,  and  what  rates  he  can  get.  Then  I  go 
to  the  steamship  company  and  get  the  rate,  and  I  take  the  two  together 
and  send  word  to  my  Liverpool  correspondent. 

Senator  Platt.  Then  the  business  is  done  here  ? 

Mr.  Speaee.  Yes,  sir. 

The  Chaieman.  You  deal  with  the  man  in  Liverpool  and  with  the 
man  in  Chicago  also  ? 

Mr.  Speaee.  Precisely.    I  buy  it  from  here. 

Senator  Platt.  If  the  railroad  companies  practically  extend  their 
lines  of  communication  to  Liverpool ;  in  other  words,  if  they  consolidated 
with  the  steamship.lines,  that  will  tend  eventually  to  drive  the  business 
away  from  the  sea-board,  will  it  not?  The  Liverpool  man  will  be  likely 
to  make  his  contract  direct? 

Mr.  Speaee.  If  Chicago  were  the  only  place  of  shipment  and  Liver- 
pool the  only  point  to  receive,  yes,  sir.  But  inasmuch  as  there  are  fifty 
or  a  hundred  places  in  this  country  where  grain  is' shipped  from,  anr) 
the  price  of  grain  varies,  there  must  be  an  intermediate  merchant  wh«' 
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can  touch  at  once  all  these  various  points,  and  then  gather  the  informa 
tion  together  and  commuilicate  to  the  man  at  Liverpool.       ,     „     , 

Senator  Platt.  A  gentleman  la  New  York,represeating  the  FroduM 
Exchange  there,  testified  before  us  that  the  through  bills  of  lading  froi 
Chicago  to  Liverpool  he  thought  were  made  to  cover  special  rates  to 
shippers  in  a  great  many  instances ;  havt.  you  any  knowledge  on  that 
subject  ? 

Mr.  Spbabe.  I  have  not. 

A  NATIONAL   COMMISSION. 

The  Chairman.  To  sum  up  your  views,  as  I  understand  it,  you  favor 
a  national  commission  ? 

Mr.  Speare.  If  I  were  to  express  my  honest  judgment  I  should  say, 
no  legislation  whatever  by  the  General  Government.  If  legislation  must 
be  had,  then  in  the  line  of  the  Massachusetts  commission. 

Senator  Harris.  Eegarding  legislation  as  an  evil  you  want  as  little 
of  it  as  possible  ? 

Mr.  Speare.  I  want  the  best  if  we  are  to  have  any. 

Senator  Miller.  You  say  the  Massachusetts  law  has  worked  well  ? 

Mr.  Speare.  Yes,  sir. 

Senator  Miller.  Therefore  you  argue  that  it  would  be  dangerous  to 
have  national  legislation  of  the  same  kind? 

Mr.  Speare.  No,  sir ;  I  did  not  say  that.  As  I  said  before,  under 
like  circumstances.  I  think  it  is  impossible  for  you  to  link  a  line  of 
thirty-eight  States  and  make  it  equal  to  a  single  State. 

Senator  Miller.  It  is  quite  true  that  we  have  State  governments, 
and  that  they  go  on  and  discharge  their  functions  perfectly;  and  we 
have  a  Federal  Government  and  it  discharges  its  functions  more  or  less 
perfectly.  The  system  works  well  as  to  the  States,  and  it  may  work 
well  with  the  Federal  Government. 

Mr.  Speare.  Exactly. 

The  Chairman.  With  reference  to  through  business  from  Chicago, 
Massachusetts  has  a  commission,  New  Ydrk  has  a  commission,  Ohio  has 
a  commission,  Indiana  and  Illinois  also  have  commissions.  In  other 
words  there  is  a  commission  substantially,  if  not  entirely,  all  along  the 
trunk  lines  leading  East  and  West.  Nevertheless,  according  to  your 
statement,  as  I  understand  it,  there  are  inequalities  and  preferences 
given,  more  or  less,  by  the  railroads  to  shippers  who  are  dealing  in  the 
various  products  of  the  country  and  shipping  them  from  one  side  of  the 
country  to  the  other.  If  that  is  so,  notwithstanding  the  fact  that  all 
these  States  have  commissions,  would  it  not  be  well,  in  your  judgment, 
that  the  National  Government  should  have  the  control  of  the  interstate 
commerce  running  through  these  different  States,  and  should  have  a 
commission  with  some  power  to  look  after  it  ? 

Mr.  Speare.  I  think  you  have  drawn  an  inference  from  what  some- 
body else  has  said.  I  am  not  aware  that  there  are  any  inequalities.  I 
do  not  know  of  any  inequalities  that  the  community,  or  the  merchants 
of  Massachusetts,  have  a  right  to  complain  of,  so  far  as  the  railroads 
are  concerned. 

MASSACHUSETTS   CANNOT  COMPLAIN   OF   PRESENT   RATES. 

Senator  Platt.  X>o  you  think  you  get  the  same  rates  from  Chicaeo 
on  goods  which  you  are  dealing  in  that  every  other  merchant  in  Boston 
in  the  same  business  gets? 
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Mr.  SpBAEB.  I  never  have  had  any  reason  to  believe  otherwise.  Of 
course  I  move  in  car-loads  what  I  do  mov^e,  and  I  believe  I  get  substant- 
ially the  same  rates,  if  I  make  my  contracts  at  the  same  time. 

Senator  Platt.  Nobody  gets  any  better  rates  than  yourself,  you 
think  ? 

Mr.  Speaee.  No,  sir. 
5   Senator  Harris.  Have  you  any  reason  to  suppose  you  get  any  better 
rates  than  other  people? 

Mr.  Speaee.  No,  sir. 

The  Chairman.  In  your  judgment,  then,  things  are  in  j)retty  good 
shap^  all  along  the  line  1 

Mr.  Speaee.  1  do  not  know  how  you  can  better  it.  The  consamers  of 
Massachusetts  are  getting  their  goods  from  the  West  at  Jess  than  one- 
half  the  cost  of  transportation. 

The  Chairman.  Who  is  paying  the  bills  i 

Mr.  Speaee.  The  railroad  stockholders,  as  a  gentleman  told  you  this 
morning. 

The  Ohaieman.  Are  you  sure  of  that  ? 

Mr.  Speaee.  I  feel  quite  sure  of  it. 

The  Chaieman.  Is  it  not  probable  that  the  local'  trade  along  the  lines 
of  these  roads  is  paying  the  bills  1 

Mr.  SPEAEE.  But  when  the  railroads  do  not  pay  any  dividends  of  any 
kind,  I  do  not  see  that  anybody  is  getting  anything  except  the  people. 

Senator  Platt.  The  Boston  and  Albany  Eailroad  still  contrives  to  pay 
dividends? 

Mr.  Speaee.  Tes,  sir;  it  does.  I  am  not  a  stockholder  in  that  road. 
[But  I  say  that  there  is  no  man  living  who  has  a  right  to  complain  of  its 
.rates,  either  local  or  through.  But  when  you  take  the  fact  that  the 
Lake  Shore  and  Michigan  Southern,  which  is  one  of  the  best  railroads  in 
the  country — when  you  see  freight  brought  from  Chicago  to  Boston  for 
12J  cents  per  hundred,  it  will  not  take  long  to  figure  to  see  who  is  doing 
the  business  and  where  the  cost  is. 

Senator  Platt.  The  Boston  and  Albany,  which  is  sharing  in  that 
business,  is  getting  more  or  less  of  an  advantage  by  it  ? 

Mr.  Speaee.  Mr.  Furber  told  you  the  cost.  He  says  it  is  done  at  a 
loss. 

Senator  Platt.  Still,  the  Boston  and  Albany  does  make  some  divi- 
dends? 

t  Mr.  Speare.  Tes,  sir. 

^   Senator  Platt.  How  does  it  make  its  dividends  if  the  business  is 
done  at  a  loss  ? 

BOSTON  AND  ALBANY  PAYING  DIVIDENDS. 

Mr.  Speare.  By  its  general  business  as  a  whole.    It  has  a  passenger 
^and  local  business. 
p.  Senator  Miller.  It  pays  its  dividends  out  of  the  local  business  ? 

Mr.  Speare.  Probable  that  is  so.     „ 
|,    Senator  Platt.  Is  that  a  good  plan,  that  it  should  recoup  the  loss  on 
the  through  business  out  of  the  local  business  1 

Mr.  Speaee.  The  Boston  and  Albany  Eailroad,  had  it  not  a  large 
reserve  capital  that  it  earned  in  former  times  by  its  economy  and  care, 
could  not  do  business  at  that  price.  . 

I    Senator  Millee.  Do  you  say  the  Boston  and  Albany  is  paying  divi- 
I  fiends  out  of  its  surplus  ? 

Mr.  Speare.  No,  sir.    I  mean  its  surplus  earnings  in  past  years, 
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■which  have  gone  into  construction,  &c.,  and  its  large  business,  enabloj 
it  to  pay  dividends  notwithstanding  some  of  the  business  is  done  at  a 

Senator  Platt.  Of  course  it  has  a  very  large  passenger  traffic,  and 
probably  a  favorable  one. 
Mr.SPEAEE.  Yes,  sir. 

LOCAL   TEAI'FIC   SHOULD   PAY  LOSSES   ON   THKOITGH  TBAPFIO. 

Senator  Platt.  But  to  come  back  to  the  question,  I  ask  you  whether 
it  is  right  or  best  for  the  entire  community  that  a  road  shall -be  doing 
a  portion  of  its  business  at  an  absolute  loss  and  recoup  out  of  its  othei 
business  ? 

Mr.  Speaee.  I  think  it  is  right,  and  I  will  tell  you  why.  If  yon  had 
to  charge  always  what  would  be  a  fair  price  on  all  your  business,  I  do 
not  know  what  would  be  done  for  wheat  and  corn  in  our  barren  New 
England.  The  grain  business  is  done  as  a  rule  at  about  cost,  or  less 
than  cost,  and  the  consumers  receive  the  benefit  of  it. 

Senator  Platt.  It  is  utterly  subversive  of  the  doctrine  of  equal  rights 
as  between  citizens. 

Mr.  Speaee.  I  do  not  know  what  are  equal  rights,  exactly.  You  let 
a  man  have  his  barrel  of  flour  for  5p  cents  less  than  the  absolute  cost, 
you  charge  him  a  little  profit  upon  his  ticket  for  travel,  and  it  makes 
the  thing  about  right. 

Senator  Platt.  Suppose  he  does  not  want  to  ride? 

Mr.  Speaee.  He  probably  will,  in  this  country.  Most  people  ride. 
The  fact  shows  that  most  people  here  do  ride. 

The  committee  adjourned  until  to-morrow,  at  10  o'clock  a.  m. 


Boston,  May  26, 1885. 
WILLIAM  H.  LINCOLN'S  STATEMENT. 

William  H.  Lincoln  (manager  of  steamship  lines  between  Boston 
and  Europe)  appeared. 

The  Chaieman.  Will  yon  state  your  business  ? 

Mr.  Lincoln,  I  will  state  that  my  acquaintance  with  the  business  of 
railroads  has  come'  to  me  through  the  management  of  ste-amship  lines  to 
the  ports  of  Europe.  For  the  past  twelve  years  I  have  had  the  charge 
of  different  steamship  lines  running  from  this  port  to  Europe.  During 
that  time  there  have  been  great  changes,  of  course.  When  we  first 
commenced  there  was  but  one  line  of  steamers  running  to  Europe,  the 
Ounard  Line ;  and  they  only  maintained  during  a  portion  of  the  year  a 
fortnightly  service.  The  business  has  largely  developed  since  that  time, 
owing  to  the  facilities  that  have  been  rendered  by  the  railroads.  I  think 
**^^'^^tS^^*^^**'^^*^®  received  in  t^at  direction  was  owing  to  the  action 
of  the  New  York  Central  Eailroad,  in  connection  with  the  other  lines, 
m  makmg  the  rate  of  freight  on  through  cargoes  from  the  West  to  Eu- 
rope, basing  It  upon  equal  rates  through  New  York.  That  is  to  say, 
from  Chicago  to  New  York  the  rate  upon  the  cargo  was  made  the  same 
as  from  Ohicagoto  Boston,  and  Chicago  to  Boston  the  same  as  Chicago 
to  New  York.  We  were  put  on  equality  as  regards  export  freight  This 
does  not  apply  to  freight  coming  to  Boston  to  be  distributed  here  It 
applies  only  to  freight  upon  which  was  issued  through  bills  of  lading 
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That  gave  us  a  great  advantage  at  the  outset.  During  the  summer 
time  we  were  enabled  to  compete  with  New  York,  on  account  of  the 
water  transportation  and  the  low  rates  that  prevailed.  But  witbin  the 
last  three  or  four  years,  at  least,  the  inland  rates  by  rail  have  been  so 
low,  as  compared  with  the  water  rates,  that  we  have  been  enabled  to 
maintain  the  service  here  throughout  all  the  year.  Of  course  that  has 
been  a  great  advantage  to  Boston,  as  wiell  as  to  all  other  seaboard  ports 
that  do  not  have  water  connection  with  the  interior,  as  have  New  York 
and  Montreal.  I  do  not  think  that  the  shippers  can  complain  of  rales 
of  freight.  In  fact,  as  compared  with  what  they  were  a  few  years  ago, 
it  seems  to  me  the  rates  at  present  are  ridiculously  low. 

The  Ohaieman.  You  are  talking  about  through  i-ates  now? 

Mr.  Lincoln.  No,  sir.  Through  rates  are  based  upon  inland  rates. 
We  give  the  ocean  rates,  which  also  are  very  low. 

Senator  Platt.  Mr.  Lincoln,  you  do  not  understand  the  chairman, 
I  think.  When  you  say  "  through  rates  "  you  mean  through  rates  to 
Liverpool. 

Mr.  Lincoln.  No,  sir.  I  meant  the  through  rates  to  Boston.  It  is 
in  connection  with  the  through  rate  to  Europe ;  but  the  ra^e  I  had  refer- 
ence to  was  the  inland  rate. 

BATES  TOO  LOW. 

As  I  say,  I  think  that  the  rates  at  present  are  too  low  for  the  interests 
of  stockholders — those  who  own  the  railroads — and  I  do  not  think  there 
is  any  complaint  on  the  part  of  shippers  in  regard  to  the  rates  of  freight 
from  the  leading  shipping  points  west  to  the  points  upon  our  sea-coast. 
For  instance,  7  cents  a  bushel  from  Chicago  to  New  York,  in  my  judg- 
ment, is  lower  than  it  is  proper  to  carry  it  for. 

The  Ohaibman.  That  is  on  wheat  ? 

Mr.  Lincoln.  Yes,  sir ;  on  wheat.  For  my  experience  has  been  that 
the  whole  railroad  business  is  the  worst  managed  and  the  most  absurdly 
managed  business  that  is  transacted  in  this  country.  I  do  not  believe 
that  there  is  any  other  business  in  this  country  conducted  upon  such 
principles  as  the  railroad  business.  One  would  naturally  suppose  that 
during  the  summer  time,  when  the  railroad  systems  are  brought  into 
competition  with  water-routes,  low  rates  would  prevail.  They  would 
naturally  be  lowest  then.  But  I  have  frequently  known  the  trunk-line 
railroads  to  raise  their  rates  of  freight  when  water-routes  opened ;  and 
I  have  as  fre^^uently  known  them  to  lower  their  rates  when  the  water- 
routes  were  fiiosed  and  all  the  produce  of  the  country  had  to  be  moved 
by  rail,  and  when  the  railroads  were  so  burdened  with  the  business  that 
ibey  had  not  sufflcient  cars  to  transport  the  produce.  I  have  known 
them  at  that  time  to  lower  the  rates,  when  they  could  just  as  well,  with- 
out injuring  any  branch  of  business,  have  maintained  a  paying  rate  of 
freight. 

EVIL   EFFECTS   OP  EAILBOAD  "WAKS. 

But  that  is  in  consequence  of  these  insane  railroad  wars.  Shippers 
from  the  West,  Chicago  and  other  points,  have  frequently  told  me  that 
theywould  bewillingand  woaldbeglad  to  pay  double  the  rates  of  freight 
if  they  could  have  their  produce  forwarded.  As  I  said,  the  railroads 
have  been  short  of  cars,  and  have  been  overwhelmed  with  business, 
and  yet  they  wouid  insist  upon  taking  that  business  at  an  unremunera- 
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tive  freight.    Therefore,  no  business  in  this  country  needs  legislation 
more  than  the  railroad  business.  ij  ri     +    ■ 

These  are  facts  that  can  be  easily  ascertained.  I  would  lite  to  im- 
press this  upon  the  committee,  that  at  a  time  when  the  water  transpor- 
tation  routes  are  closed  and  the  railroads  can  obtain  a  fair  business,  they 
refuse  it  on  account  of  this  competition  with  each  other,  land  they  put 
the  rates  away  down  to  a  lower  point  than  will  pay  for  the  expeuse. 
Again,  in  the  summer  time  they  are  raised,  when  they  should  be  lower; 
because  we  must  recognize  that  all  the  railroad  systems  of  this  country 
from  theWest  to  theEast  and  from  theEastto  the  West  havetobebronglit 
in  competition  with  the  water-routes ;  and  therefore  it  seems  to  me  it 
is  eminently  proper  that  the  railroad  systems  during  that  period  of  the 
year  should  have  a  lower  scale  of  freight  than  in  the  winter  time.  Again, 
it  costs  more  to  transport  freight  in  the  winter  time  than  in  the  summer, 
owing  to  snow  blockades  and  the  difficulties  the  railroads  have  in  that 
respect.  I  believe  all  railroad  men  say  that  their  expenses  are  much 
greater  in  the  winter  than  in  the  summer. 

MAXnvrUM  ANH  MINIMUM  BATES. 

Senator  Miller.  In  that  connection,  what  do  you  say  as  to  a  propo- 
sition to  make  maximum  and  minimum  rates  of  freight?  Would  you 
think  it  wise  to  make  a  minimum  rate  of  freight,  to  prevent  railroads 
from  doing  a  losing  business? 

Mr.  Lincoln.  Yes,  sir ;  I  should. 

Senator  Miller.  A  maximum  rate  also  ? 

Mr.  Lincoln.  I  see  no  objection  to  that. 

Senator  Miller.  In  other  words,  the  rates  prescribed  by  law  should 
be  such  as  would  pay  the  railroads  ? 

Mr.  Lincoln.  I  think,  whatever  is'done,  the  fact  should  be  recognized 
that  the  trunk  lines  have  to  compete  during  six  or  seven  months  of  the 
year  with  cheap  transportation  by  water. 

Senator  Miller.  The  very  condition  and  circumstances  of  the  com- 
panies force  that  upon  the  railroads,  without  any  law  or  regulation  of 
any  kind. 

Mr.  Lincoln.  I^ot  necessarily,  as  I  have  said. 

Senator  Miller.  Tour  statement  that  they  frequently  charge  higher 
rates  in  the  summer  time  than  at  any  other  time  is  rather  new  to  me. 

Mr.  Lincoln.  It  is  a  fact. 

Senator  Miller.  Is  it  a  general  condition  of  affairs  ? 

Mr.  Lincoln,  i  have  known  it  frequently  to  happen  that  when  the 
water-routes  are  opened  the  trunk  lines  raise  the  rate  of  freight  from  5 
cents  to  10  cents  a  hundred. 

Senator  Miller.  The  result  must  be,  in  all  such  cases  as*  that,  to  send 
all  freights  like  grain  and  lumber  by  water,  so  that  the  roads  would 
have  no  business  at  all. 

Mr.  Lincoln.  Yes,  sir;  that  has  been  the  result.  And  yet  they  have 
persisted  in  it.  . 

Senator  Harris.  Do  they  raise  the  rates  from  a  competing  point  such 
as  Chicago? 

Mr.  Lincoln.  Yes,  sir;  and  you  would  think  in  the  winter  time,  when 
the  water-routes  were  closed,  that  they  would  naturally  raise  their  rates. 
I  have  known  them  to  lower  them  at  that  season  of  the  year. 
EFFECT  OF  RAISING  RATES  IN  SUMMER. 

Senator  MIller.  Does  any  harm  come  to  the  commercial  community 
from  the  fact  that  tUe  railroada  raise  tUeir  rates  la  tte  summer  time, " 
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when  water  cotnmtmication  is  opened,  when  the  water  is  there  and  the 
people  can  use  it?    What  harm  is  done? 

-  Mr.  Lincoln.  It  is  an  injury  to  those  ports  that  have  not  the  water- 
routes  in  connection  with  them.  For  instance,  it  is  an  injury  to  the 
port  of  Boston.  It  is  a  fact  that  the  trunk-line  railroads  of  this  country 
could  practically  close  the  port  of  Boston  to  European  ports.  They  have 
it  in  their  power  to  do  it. 

Senator  Miller.  The  evidence  given  here  yesterday  by  nearly  all  the 
gentlemen  was  that  they  were  entirely  satisfied,  if  nOt  more  than  satis- 
iied,  with  the  present  management;  but  they  were  willing  to  trust  the 
railroads. 

Mr.  Lincoln.  Yes,  sir;  but  there  is  another  point  in  connection  with 
this,  and  that  is,  the  stability  of  the  rates.  The  rates  are  so  fluctuating 
and  variable,  almost  from  week  to  week,  it  unsettles  and  disturbs  busi- 
ness very  much. 

Senator  Miller.  That  is  a  very  important  point.  I  would  like  you 
to  bring  that  out  very  fully. 

EFEECT  OR  FLUCTUATING  RATES. 

Mr.  Lincoln.  A  man  who  ships,  say,  for  instance,  100,000  bushels  of 
grain  does  not  know  to-morrow  but  that  the  rate  may  be  lowered  5  cents 
a.  bushel,  or  5  cents  a  hundred,  which  would  be  3  cents  a  bushel.  There- 
fore, there  is  that  feeling  of  insecurity  in  doing  business.  Then,  parties 
who  ship  large  amounts  will  command  a  preference  over  parties  who 
have  a  smaller  amount,  and  they  can  obtain  a  lower  rate  of  freight. 
One  effect  has  been,  and  I  have  noticed  it  frequently  and  felt  it  to  my 
disadvantage,  that  when  the  railroads  will  advance  the  rate  of  freight 
I  suppose  they  give  sometimes  not  more  than  twenty -four  hours'  notice. 

SUDDEN  CHANGES  IN  BATES  DEMORALIZING. 

.  They  notify  you  on  Saturday,  say,  that  the  rates  will  be  put  up  on 
Monday  5  cents  a  hundred.  What  is  the  effect?  The  effect  is  to  paralyze 
business.  The  shippers  are  incredulous.  They  do  not  believe  that  rate 
is  meant  to  be  enforced,  and  so  they  do  not  buy  or  ship.  The  business 
of  the  country  is  brought  to  a  standstill,  i  have  known  the  time  when 
for  more  than  a  week  at  a  time  we  could  not  engage  any  freight  at  all, 
because  the  shippers  were  holding  back,  believing  the  rates  would  not 
beheld  up.  Frequently  they  have  succeeded  in  forcing  the  railroads  to 
put  the  rates  back  again.  1  think  if  anything  could  be  done  to  secure 
stability  in  the  rates,  it  would  be  of  more  importance  than  the  rate  it- 
self. 

Senator  Miller.  What  would  be  the  effect  when  the  railroads  made 
a  large  reduction  without  notice  ? 

NOTICE   OR   CHANGES   NECESSARY. 

Mr.  Lincoln.  The  effect  of  that  is,  to  a  person  who  has  large  amounts 
in  transit,  that  it  enables  those  who  avail  themselves  of  that  to  compete 
to  his  disadvantage. 

Senator  Miller.  Does  it  ever  happen,  in  your  judgment,  in  business, 
that  particular  shippers  are  favored  by  getting  advance  knowledge  of 
a  change  of  rates  ? 

Mr.  Lincoln.  I  could  not  speak  from  positive  knowledge  in  that  re- 
spect, although  I  have  no  doubt  it  exists.  I  have  understood  that  it 
has  existed,  although  I  could  not  say  of  my  own  knowledge. 
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Senator  MiLLBE.  The  result,  then,  wjuld  be  very  disastrous  to  those 
"°Mr.°LmcoLN.  Yes  sir.    There  is  a  great  deal  of  favoritism  in  this 

The  Chairman.  Favoritism  by  the  railroads.  ,     ^  , . 

Mr.  Lincoln.  Yes  sir.  A  large  amount  of  theexport&of  this  country, 
if  I  might  say  it,  is  conducted  upon  through  bills  of  lading.  The  ship- 
per at  the  West  will  obtain  an  ocean  rate  from  Boston  to  Liverpool,  say, 
he  then  goes  to  a  railroad  agent  and  obtains  the  inland  rate.  That 
makes  the  through  rate,  say,  from  Chicago  to  Liverpool.  Then  he  sends 
that  information  over  to  parties  in  Liverpool  or  to  the  agent  in  New 
York,  or  wherever  the  point  may  be.  That  produce  is  sold  sometimes— 
frequently — before  it  is  put  into  the  railroad  cars ;  the  whole  transaction 
is  completed.  Now,  business  is  done  upon  such  small  margin  and  in 
such  large  volumes  in  these  days  that  a  small  difference  in  the  rate  of 
freight  is  the  profit. 

The  Chairman.  It  makes  for  that  man  his  profit  or  destroys  all  his 
expected  profit,  as  the  case  may  be  ? 

Mr.  Lincoln.  Yes  sir..  Or  destroys  all  business.  I  have  known 
cotton  turned  from  the  Southern  points  either  to  New  Orleans  or  to 
New  York  or  Boston'  by  the  difference  of  one  hundred  and  twenty- 
eight  thousandths  of  a  penny  per  hundred  pounds.  Such  a  slight  dif- 
ference may  turn  the  shipment  of  that  cotton  from  one  route  to  another. 
It  seems  almost  incredible,  but  such  is  the  fact.  If  a  very  small  frac- 
tion will  divert  the  shipment  of  merchandise  to  one  port  or  another 
from  the  Western  or  Southern  points  of  shipment,  it  shows  on  what  very 
small  margins  the  whole  export  trade  of  this  country,  iu  its  large  staple 
products,  is  conducted.  Therefore,  the-  question  of  transportation  be- 
comes one  of  immense  importance,  and  is  scarcely  to  be  reahzed  by 
those  not  famiUar  with  the  business. 

publicity  op  bates  and  changes. 

Senator  Millee.  What  do  you  say,  then,  as  to  the  proposition  to  com- 
pel all  the  inter-State  rates  to  be  published,  and  that  a  notice  of  a  change 
be  required  five,  ten,  or  twenty  days  before  the  change  is  made  ? 

Mr.  Lincoln.  I  think  that  would  be  equitable,  so  as  to  give  parties 
who  have  merchandise  in  transit  the  opportunity  to  have  it  all  delivered 
before  any  change  goes  into  effect. 

Senator  Millee.  How  many  days  notice  of  the  change  do  yoa  think 
would  be  just  between  the  railroad  and  the  shipper — five  or  ten? 

Mr.  Lincoln.  I  should  think  it  should  be  at  least  ten  days. 

Senator  Millee.  The  average  length  of  time  for  the  shipment  of  grain 
from  Chicago  to  Boston  is  how  many  days  ? 

Mr.  Lincoln,  It  is  about  ten  days. 

Senator  Millee.  Then  the  notice,  would  be  about  the  length  of  time 
the  grain  would  be  in  transit. 

Mr.  Lincoln.  Yes,  sir;  I  should  sooner  make  it  fifteen  days  than  ten, 
I  think.  Then,  again,  I  do  not  think  the  rate  should  be  frequently 
changed.  There  is  where  the  mischief  comes,  in  the  changing  of  the 
rates.  Shippers  do  not  know  what  to  depend  upon,  and  the-whole  busi- 
ness of  the  country  sometimes  is  blocked.  If  the  rates  are  put  up  and 
shippers  are  not  inclined  to  pay  them,  believing  the  rates  will  be  low- 
t^^A'  o?  if  shippers  believe  that  the  rates  existing  will  be  lowered,  they 
hold  off  from  shipping^  and  tbe  business  of  the  country  suffers  a  check. 

Senator  Millee.  What  do  you  think  of  the  proposition  that  the  busi- 
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ness  of  the  country  'which  is  competitive  with  water-routes  should  have 
two  rates  in  the  year,  summer  rates  and  winter  rates? 

Mr.  Lincoln.  That  is  what  I  indicated,  I  think.  That  is  what  should 
be  done,  in  my  judgment.  This  is  such  a  broad  subject  that  it  is  difficult 
to  prescribe  any  remedy ;  but  it  seems  to  me  that  a  commission  similar 
to  the  one  we  have  in  this  State,  with  certain  powers,  would  be  effective. 
I  do  not  see  any  impropriety  in  the  railroad  system  of  this  country 
being  brought,  to  a  certain  degree,  into  subjection.  I  do  not  believe 
the  present  rates  of  freight  are  the  result  of  the  desire  on  the  part  of 
the  management  of  the  railroads  to  serve  the  public.  I  think  it  is  sim- 
I)ly  the  result  of  competition  and  the  desire  to  secure  business. 

The  Chairman.  It  is  the  result  of  competition  among  themselves, 
and  is  not  done  with  a  view  to  the  interests  of  the  public? 

Mr.  Lincoln.  Tes,  sir.  I  do  not  think  it  arises  from  any  desire  on 
their  part  particularly  to  serve  the  public. 

DISCRIMINATIONS  IN  LENGTH  05"  HAUL. 

There  is  one  other  point  that  I  would  like  to  touch  upon.  I  refer  to 
the  matter  of  discriminations  in  respect  to  distance.  I  see  no  propriety 
in  carrying  freight  a  thousand  miles  for  the  same  rate  that  it  is  carried 
100  miles  on  the  same  line  of  road.  I  do  not  think  there  is  any  justice 
in  that.  There  is  a  certain  propriety  in  having  a  large  amount  of  freight 
transported  for  a  less  sum  per  hundred  pounds  than  is  charged  for  a 
portion  of  a  carload  or  a  small  quantity  of  freight. 

But  the  railroads  have  two  tariffs,  so  to  speak — one  to  what  they 
term  a  competitive  point,  and  one  to  what  they  term  a  non-competitive 
point.  They  fix  what  is  called,  and  it  is  rightly  named,  an  arbitrairy 
rate  upon  all  non-competitive  freights.  It  is  arbitrary,  and  it  works  to 
the  great  disadvantage  of  all  points  that  are  not  favored  with  compe- 
tition, as  you  can  readily  see.  It  is  in  the  power  of  the  railroads  to 
build  up  a  city  or  to.  destroy  one,  almost,  if  it  is  a  manufacturing  city, 
where  the  rates  of  freight  enter  so  largely  into  all  business  conducted 
there.  I  know  of  places  in  New  England,  I  know  of  paper  mills  for  in- 
stance, that  are  located  at  non-competitive  points,  that  have  to  ,pay 
larger  rates  of  freight,  in  proportion,  for  all  the  chemicals  and  every- 
thing they  use  in  the  product  of  paper,  than  are  paid  by  mills  located 
where  there  is  competition,  although  the  distance  be  not  one-half  as  great. 
Of  course  there  is  injustice  in  that.  The  fact  that  there  is  competition 
to  one  point  does  not  affect  the  cost  of  transportation.  It  should  not. 
Of  course  that  locality  is  favored  in  having  two  lines  of  communication 
to  it ;  but  there  is  no  reason  why  it  should  enjoy  such  a  great  advan- 
tage over  a  point  10  miles  from  it  located  on  one  of  the  same  lines  of 
railroad. 

Senator  Miller.  What  is  your  remedy  for  that  evil?  Is  it  a  pro 
rata  freight  rate,  or  a  provision  that  not  more  should  be  charged  for  a 
short  haul  than  for  a  long  ? 

Mr.  Lincoln.  It  seems  to  me  that  it  would  have,  to  be  fixed  more  in 
a  general  way ;  that  it  should  be  somewhat  based  on  the  mileage. 

Senator.  Miller.  If  you  base  it  upon  mileage ^Jro  rata,  what  becomes 
of  Boston  in  the  foreign  grain  trade?  It  is  the  farthest  point  from 
Chicago  and  the  grain  fields  of  any  of  the  Atlantic  ports. 

Mr.  Lincoln.  It  is  60  miles  farther  to  Boston'from  Chicago  than  to 
Few  York.  But  if  the  rate  were^^ro  rata,  the  difference  of  50  miles  would 
be  this  small  figure  which  was  spoken  of  which  was  sufficient  to  turn  cot- 
ton from  onft  noint  to  another.    Of  course  the  same  difference  would  turn 
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grain  from  one  point  to  another.  It  is  several  hundred  miles  farther 
from  the  grain  fields  than  Baltimore.  Baltimore  enjoys  a  lower  rate  of 
freight  than  either  Boston  or  New  York,  and  the  steamships  or  any  ves- 
sels going  there  have  to  obtain  a  higher  rate  of  freight  from  Baltimote, 
because  it  is  a  greater  distance  from  Europe. '  ' : 

The  Chairman.  It  is  equalized  in  that  way  ? 

Mr.  Lincoln.  Yes,  sir;  to  a  certain  extent ;  although  the  former  does 
have  a  certain  preference  in  the  exportation  of  grain.  The  steamers 
that  come  there  seeking  for  freight  come  in  ballast,  and  there  are  large 
fleets  of  what  are  called  tramp  steamers  seeking  Baltimore  and  Phil- 
adelphia. 

OCEAN  FREIGHTS. 

Senator  Miller.  They  go  to  a  point  where  they  are  likely  to  get  the 
highest  rate  of  freight  ? 

Mr.  Lincoln.  Yes,  sir. 

Senator  Miller.  And  they  go  generally  to  the  larger  ports,  because 
at  the  larger  ports  there  is  a  greater  variety  of  freight  to  be  given  out. 
Can  you  say  there  is  any  regularity  or  certainty  of  the  rate  of  freight 
being  lower  from  Baltimore  than  from  New  York,  or  Philadelphia,  or 
Boston;  in  other  words  that  it  is  any  fixed  factor  which  is  not  con- 
stantly changing  ?  The  rates  of  freight  of  Baltimore  of  Boston  or  New 
York  are  quoted  in  the  papers  every  day  1 

Mr.  Lincoln.  Y^es,  sir ;  the  rate  of  freight  from  Baltimore  to  Liver- 
pool is  invariably  higher  than  from  New  York  or  Boston  to  Liverpool. 

Senator  Miller.  You  state  that  from  your  knowledge  of  the  shipping 
business  ? 

NEW  TORK  V.  BALTIlSrORB. 

Mr.  Lincoln.  I  do ;  yes,  sir ;  in  the  summer  time.  I  refer  to  it  as  in 
connection  with  the  transportation  to  England.  In  the'summer  time. 
New  York,  by  means  of  her  water  transportation,  is  enabled  frequently 
to  pay  as  high  rates  as  they  do  in  Baltimore,  though  for  the  greater  part 
of  the  year  Baltimore  pays  a  higher  rate  of  freight.  The  inland  rate,  I 
think,  is  5  cents  a  hundred  less  to  Baltimore  than  to  New  York,  on  ac- 
count of  its  being  a  shorter  haul. 

Senator  Miller.  That  is  an  arrangement  of  the  pools,  as  I  under- 
stand it. 

The  Chairman.'  That  was  the  conclusion  of  Mr.  Washburn  and  Mr. 
Cooley,  in  that  commission  which  investigated  that  subject,  was  it  not? 

Mr.  Lincoln.  I  do  not  say  that. 

The  Chairman.  They  determined  that  there  was  that  difference. 

Mr.  Lincoln.  And  Boston  is  put  upon  an  equality  with  New  York. 
That  has  built  up  our  commerce  here. 

Senator  Miller.  Whatever  the  regulations  of  the  Government  are, ' 
they  must  be  made  upon  some  principle.  You  speak  of  a  pro  rata  rat« 
as  being  the  correct  principle.  It  must  be  made  absolute  and  fixed  if 
the  G-overnment  touches  it  at  all.  And  if  it  is  "made  so,  and  if  all  the 
inter-State  commerce  must  be  carried  upon  absolute  pro  rata  rates,  does 
not  that  shut  Boston  out  from  the  foreign  trade  of  the  country? 

Mr.  Lincoln.  I  donot  think  it  would  entirely. 

Senator  Miller.  Would  not  the  vessels  coming  here  reduce  their 
rate  to  make  up  the  difference? 

Mr.  Lincoln.  We  are^  taking  grain  to-day  at  a  penny  a  bushel  less 
than  they  are  taking  it  from  New  York  to  Europe.    The  freight  from 
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New  York  to  Liverpool  is  2  pence  half  penny.  1  atn  offeriag  to  take  it 
at  a  penny  half  penny. 

Senator  Miller.  What  makes  the  difference? 

Mr.  Lincoln.  I  think  it  is  partly  on  account  of  the  stocks  of  grain 
already  in  New  Tork,  partly  on  account  of  the  water  transportation  rate, 
which  is  very  low.  We  can  exist  in  Boston  with  an  ocean  rate,  say,  on 
corn  of  from  a  half  penny  to  a  penny  a  bushel  lower  than  at  New  York, 
hecause  the  expenses  here  are  less  than  they  are  in  New  York  and  it 
is  a  shorter' distance  from  here  to  Europe. 

Senator  Miller.  Have  you  any  certainty  of  always  getting  that  lower 
rate  1  What  certainty  can  the  port  of  Boston  have  that  it  is  always  to 
have  a  lower  rate  upon  grain  or  any  produce  to  Liverpool  than  the  rate 
I'rom  New  York  to  Liverpool  1 

Mr.  Lincoln.  I  do  not  understand. 

Senator  Miller.  What  assurance  can  the  commerce  of  Boston  have 
that  it  will  always  have  that  regulator  in  its  hands?  You  cannot  con- 
trol it  by  law. 

ftlr.  Lincoln.  No,  sir ;  sometimes  we  merely  obtain  equal  rates  of 
freight  from  New  York.  As  a  rule,  the  year  around  the  rates  of  freight 
are  a  little  lower  from  "here  than  from  New  York.  The  average  rate  for 
the  year  is  lower  here. 

Senator  Harris.  That  is,  you  think,  owing  to  the  fact  that  it  has  a 
shorter  ocean  line,  is  it  not? 

Mr.  Lincoln.  Yes,  sir. 

Senator  Miller.  Do  you  think  the  merchants  of  Boston  engaged  in 
the  foreign  trade  would  be  willing  to  go  back  to  the  old  system  when 
the  rate  from  Chicago  to  Boston  was  more  than  it  was  from  Chicago  to 
New  York? 

Mr.  Lincoln.  No,  sir ;  I  do  not  think  they  would  like  to. 

Senator  Miller.  Then  they  would  not  be  willing  to  apply  the  pro 
rala  rate? 

Mr.  Lincoln.  Not  for  the  through  freight. 

Senator  Miller.  You  would  have  to  come  to  the  rule  of  no  more  for 
the  short  haul  than  for  the  long. 

Mr.  Lincoln.  I  was  speaking  of  the  discrimination  made  against  non- 
competitive points.  Boston  is  a  competitive  point.  The  Grand  Trunk 
road  has  done  a  great  deal  for  Boston.  That  is  a  Canadian  road.  We 
are  in  connection  with  the  New  York  Central,  and  with  the  Delaware 
and  Lackawanna,  and  the  West  Shore,  and  the  Erie  roads.  Boston  is 
in  direct  connection  with  all  these  great  trunk  lines.  So  that  I  consider 
Boston  decidedly  a  competitive  point. 

Perhaps  you  did  not  notice  what  I  said  in  relation  to  the  rate  being 
made  the  same  to  Boston  as  to  New  York.  It  applies  only  upon  export 
freight.  Of  course  there  are  large  volumes  of  freight  that  are  brought 
here  from  the  West  and  South  that  end  here  and  are  distributed  from 
here.  That  freight  pays  5  cents  a  hundred  pounds  more  than  the  same 
freight  to  New  York.  But  I  think  points  are  placed  at  a  great  disad- 
vantage that  have  these  arbitrary  rates  fixed  to  them. 

The  Chairman  .  Would  you  or  not  believe  that  if  Congress  were  to 
pass  a  law  providing  that  there  should  not  be  charged  more  for  a  short 
haul  than  for  a  long  one  on  all  inter-State  commerce,  it  would  remedy 
the  evil  to  some  extent  which  now  exists  as  between  a  competitive  and 
a  non-competitive  point? 

Mr.  Lincoln.  Yes,  sir;  I  think  it  might  be  met  in  that  way. 

The  Chairman.  As  a  matter  of  fact,  as  you  travel  over  the  country 
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you  may  travel  15  or  20  miles,  perhaps,  before  yoa  will  find  a  competi- 
tive point? 

Mr.  Lincoln.  Yes,  sir. 

The  Chairman.  If  a  law  were  passed  by  Congress  providing  that 
there  should  not  be  more  charged  for  a  short  than  for  a  long  haul  as  to 
those  competitive  points,  that  would  be  some  remedy? 

Mr.  Lincoln.  Yes,  sir;  I  think  that  perhaps  might  be  more  equitable 
than  the  other  plan.  The  trouble  seems  to  be  that  this  through  business 
and  the  business  to  competitive  poiuts  is  conducted  at  a  Ipss ;  so  that 
the  railroads  aie  obliged  to  recoup  themselves  by  charging  a  higher 
rate  to  these  noncompetitive  points. 

The  Chairman.  You  say  they  actually  do  carry  through  freights  at 
a  loss.    Uo  you  know  that  to  be  so,  or  do  you  only  infer  it? 

Mr.  Lincoln.  I  know  that  the  presidents  of  the  railroads  have  told 
me  so  themselves.  The  president  of  the  Boston  and  Albany  road  has 
told  me  repeatedly  that  a  through  business  was  a  burden  and  a  loss  to 
the  railroads ;  and  the  president  of  the  Pitchburgh  road  has  told  me  the 
same  thing.  They  all  seem  to  agree  that  this  through  business  is  con- 
ducted at  an  actual  loss  to  the  railroads ;  that  is,  for  the  past  three 
years. 

Senator  Miller.  On  what  reason  or  principle  do  they  then  continue 
it? 

Mr.  Lincoln.  That  seems  to  be  the  marvel — ^that  they  are  all  striv- 
ing for  it  and  entering  into  vigorous  competition  with  each  other  to  se- 
cure this  business  which  is  conducted  at  a  loss.  I  do  not  know  whether 
it  is  a  matter  of  pride  with  them  or  what  it  is. 

The  Chairman.  It  is  in  the  hope  with  them,  perhaps,  that  if  they 
get  through  with  this  war  they  will  not  have  any  more  wars. 

Mr,  Lincoln.  Something  of  that  kind,  I  suppose.  I  suppose  it  is  dif- 
•6cult  to  eliminate  the  through  business,  after  all,  from  their  local  busi- 
ness. That  is  to  say,  it  costs  the  same  to  keep  up  the  management  of 
the  road,  and  there  is  all  their  equipment  remaining  the  same,  and  it  is 
only  a  question  of  the  motive  po.wer  and  the  wear  and  tear. 

The  Chairman.  The  roads  built  from  Boston  to  Chicago  feel  that 
they  are  compelled  to  run  their  cars  between  the  two  cities ;  what- 
ever they  can  pick  up  they  think  they  had  better  take,  whether  it  pays 
them  or  not? 

Mr. -Lincoln.  Yes,  sir;  but  I  do  think  if  this  through  business  could 
be  conducted  on  business  principles,  that  it  would  not  be  done  at  a 
loss.  1  believe  it  could  be  made  to  pay  a  reasonable  profit,  and  that 
the  interests  of  the  companies  would'  be  better  subserved  than  they 
are  to-day  at  these  ruinous  rates,  because  I  believe  these  two  things 
are  what'are  absolutely  necessary :  First,  stability  as  to  rates;  and, 
next,  some  legislation  to  prevent  unjust  and  unwise  discrimination.  I 
think  those  are  the  two  great  evils  under  which  we  are  laboring  to-day. 
It  is  not  that  the  rates  of  freight  are  too  high.    They  are  too  low. 

pooling  arrangements. 

The  Chairman.  For  some  years  past  there  has  been  a  system  of  pool- 
ing in  operation  ? 
Mr.  Lincoln.  Yes,  sir. 
The  Chairman.  The  purpose  ostensibly  being  to  secure  stability  of 

rates. 
Mr.  Lincoln.  Yes,  sir. 
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The  ChaiBman.  And  also  as  a  means  of  preventing  unjust  discrimi- 
nation ? 

Mr.  LnsrcoLN.  Yes,  sir. 

The  Ghaieman.  As  a  matter  of  fact,  however,  your  experience  would 
indicate  to  jou  that  it  has  not  succeeded  in  that,  would  it  not? . 

Mr.  Lincoln.  I  consider  that  pooling  system  a  perfect  farce,  enabling 
certain  individuals  to  reap  great  advantages,  to  the  detriment  of  all 
others  engaged  in  business.    That  is  my  opinion  of  the  pooling  business. 

The  Chairman.  How  do  they  do  that  ? 

Mr.  Lincoln.  By  private  agreements.  The  railroad  agents  just  vio- 
late that  pool  whenever  they  see  fit. 

The , Ghaieman.  I  suppose  they  could  make  those  private  agreements 
without  reference  to  the  pooling  system,  could  they  not? 

Mr.  Lincoln.  'Xes,  sir;  I  presume  they  could.  I  have  violated  a  pool- 
ing system  myself.    I  have  done  it  time  and  again. 

Senator  Miller.  Was  not  the  original  intention  of  the  pool  to  pre- 
vent private  agreements  and  to  make  uniform  rates  from  all  competi- 
tive points  over  all  the  railroads  to  all  shippers  alike  ?  Is  not  that  the 
ostensible  object  of  the  pool,  and  at  the  same  time  to  protect  the  rail- 
roads from  unjust  competition  one  with  the  other,  and  driving  rates 
down  below  the  profitable  point  ? 

Mr.  Lincoln.  I  presume  it  was.  But  yon  see  there  was  no  real  au- 
thority. .  It  was  not  like  the  strong  hand  of  the  Government. 

The  Ghaieman.  It  was  voluntary? 

Mr.  Lincoln.  Tes,  sir. 

Senator  Millee.  What  would  be  the  objection  to  legalizing  the  pool- 
ing system  and  having  it  under  the  control  of  a  Federal  commission, 
which  would  have  power  to  enforce  it  and  to  judge  whether  the  rates 
were  too  high  or  not?    What  do  you  say  as  to  that? 

Mr.  Lincoln.  I  do  not  look  with  favor  exactly  upon  the  pooling  sys- 
tem, especially  as  it  was  conducted  in  some  features.  For  instance,  a 
man  had  a  shipment,  say,  of  a  thousand  bales  of  cotton  to  make.  He 
would  have  his  Mils  of  lading  for  that.  The  railroad  agents  go  to  work 
and  send  that  cotton  by  three  or  four  different  routes  through  to  Bos- 
ton. My  steamer  would  be  waiting  for  that  cotton,  and  the  shipper 
would  not  know  himself  how  that  cotton  would  t>e  transported  to  Bos- 
ton. The  railroads  would  divide  it  up  to  suit  themselves,  so  as  to  give 
each  road  in  the  pool  its  proportion  of  the  freight,  and  the  cotton  would 
come  here,  some  in  season  to  go  by  the  steamer  and  some  not,  and  the 
shipment  would  be  all  split  up. 

EVILS   op  diverting  FREIGHT. 

Senaitor  Millee.  That  is  the  evil  of  the  diversion  of  freights.  Ton 
do  not  believe  in  giving  the  roads  the  right  to  divert  freight  from  the 
line  which  the  shipper  selects? 

Mr.  Lincoln.  No,  sir ;  I  do  not. 

Senator  Millee.  Of  course,  under  the  law  they  have  not  the  right  to 
do  that  now. 

Mr.  Lincoln.  I  do  not  know  how  that  is. 

Senator  Millee.  You  caq  contract  here  to  ship  your  goods  over  any 
route  yon  see  fit  to  choose  ? 

Mr.  Lincoln.  Yes,  sir. 

Senator  Millee.  Is  it  not  true  that  under  the  pooling  system,  where 
that  was  done,  it  was  done  by  agreement  in  the  bill  of  lading  that  the 
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pool  had  the  right  to  divert  the  freight?  Was  not  that  the  condition 
by  which  the  lower  rate  of  freight  was  granted? 

Mr.  Lincoln.  I  am  not  aware  that  that  exists  in  the  bills  of  lading. 

Senatpr  Miller.  I  understand  that  all  the  bills  of  lading  issued  un- 
der the  pooling  system  contain  that  provision. 

Mr.  Lincoln.  Our  through  bills  of  lading  to  Europe  were  not  changed 
at  all.    They  are  the  same  that  we  have  had  for  years. 

The  Chairman.  Before  the  pool  existed  you  had  the  same  bills  of 
lading  f 

Mr.  Lincoln.  Tes,  sir.  I  do  not  think  that  as  to  through  freight 
there  has  been  any  special  contract  of  that  kind  in  the  bill  of  lading. 

Senator  Miller.  It  was  so  stated  in  New  York. 

Mr.  Lincoln.  I  could  furnish  you  with  copies  of  those  through  forms 
if  you  would  like  to  have  them.    I  have  plenty  of  them. 

The  Chairman.  Will  you  send  one  here  ? 

Mr.  Lincoln.  Tes,  sir;  I  do  not  think  there  was  any  special  provis- 
ion. 

The  Chairman.  Tou  have  stated  about  the  shipment  of  a  thousand 
bales  of  cotton  from  some  of  the  Southern  States.  That  cotton  is  billed 
by  the  party  at  that  end  of  the  line,  is  it  ? 

Mr.  Lincoln.  Tes,  sir. 

The  Chairman.  The  contract  is  made  with  the  railroad  down  there  ? 

Mr.  Lincoln.  Tes,  sir ;  by  the  party  who  ships  it.  It  goes  over  three 
or  four  different  lines  of  railroad.  Sometimes  it  is  unloaded  on  the 
route  and  loaded  again  into  other  cars. 

The  Chairman.  Tou  are  here  waiting  for  it,  and  have  to  send  it  to 
Europe  by  piecemeal. 

Mr.  Lincoln.  Tes,  sir.  Eailroads  handle  that  freight  and  divide  it 
up  as  they  please,  which  I  think  they  have  no  right  to  do.  Certainly 
it  is  a  disadvantage  to  the  ownerS  of  the  property. 

HOW  FAR  legislation  SHOULD   &0. 

Senator  Harris.  Do  you  think  that  legislation  could  go  farther  in 
attempting  to  regulate  freight  rates  than,  as  you  suggested,  to  fix  a 
maximum  and  minimum  rate  and  to  prohibit  a  greater  charge  for  a  short 
than  a  long  haul  ?  Should  legislation  go  farther  than  that  in  its  effort 
to  regulate  freight  rates  ? 

Mr.  Lincoln.  I  think  that  would  be  a  very  difficult  matter  to  bring 
about.  I  think  the  plan  suggested  by  the  chairman  in  regard  to  fixing 
the  power  of  the  railroads  to  levy  additional  rates  at  arbitrary  points, 
noncompetitive  points,  would  be  a  very  wise  arrangement;  but  as  to 
entering  upon  or  providing  for  a  schedule  of  rates,  as  it  were,  for  all  the 
different  railroads,  I  think  it  would  be  a  very  difficult  matter. 

Senator  Harris.  My  question  was,  whether  or  not  you  thought  legis- 
lation should  go  farther  than  fixing  the  maximum  and  minimum,  as  I 
understood  you  to  suggest. 

Mr.  Lincoln.  Tes,  sir. 

Senator  Harris.  And,  in  addition  to  that,  to  prohibit  the  charging 
of  a  higher  rate  for  a  shorter  than  a  longer  haul.  I  do  not  understand 
that  the  chairman  has  suggested  anything  of  that  kind. 

protection  to  non-competitive  points. 

The  Chairman.  What  I  suggested  would  bejust  was  to  protect  these 
non-competitive  points  to  some  extent. 
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Mr.  Lincoln.  That  is  what  I  think  should  be  done. 

Senator  Haeeis.  That  is  what  I  understood  you ;  but  I  wanted  to  be 
clear  as  to  whether  that  was  your  recommendation. 

Mr.  Lincoln.  Yes,  sir ;  I  should  recommend  that.  It  seems  to  me 
perfectly  proper  and  just. 

POOLS  SHOULD  BE  PEOHIBITED. 

The  Chaieman.  Let  me  see  whether  you  understand  what  Senator 
Harris  states.  As  I  understand  you,  you  are  unqualifiedly  opposed  to 
the  pooling  system  ? 

Mr.  Lincoln.  Yes,  sir. 

The  Chaieman.  Do  you  think,  or  do  you  not,  that  it  ought  to  be  pro- 
hibited by  law,  on  the  supposition  that  Congress  should  do  anything 
towards  rt?.gulating  commerce  among  the  States  ?  Do  you  think  that 
the  pooling  should  be  prohibited? 

Mr.  Lincoln.  I  think,  as  at  present  conducted,  at  any  rate,  it  should 
be. 

The  Chaieman.  Suppose  that,  as  Senator  Miller  suggested,  permis- 
sion to  railroads  to  make  contracts  among  themselves  should  be  allowed 
and  not  i^rohibited.  Then  suppose  Congress  should  pro"\^ide  that  there 
should  be  a  commission,  and  that  that  commission  should  have  s,uper- 
visioD  over  and  power  to  examine  all  contracts  made  between  those 
railroads  which  take  the  form  and  shape  of  pooling,  and  should  pass 
upon  the  question  of  whether  those  contracts  are  in  harmony  with  the 
public  interest  or  not.  Would  you  be  opposed  to  pooling  if  that  were 
done? 

Mr.  Lincoln.  No,  sir. 

The  Chaieman.  So  much  for  that.  You  are  against  unjust  discrimi- 
nation, I  understand  you  to  say  ? 

Mr.  Lincoln.  Yes,  sir. 

PUBLICITY  OF  EATES  AND  CHANGES. 

The  Chairman.  Would  you  believe  that  the  suggestions  or  points  I 
have  already  indicated,  together  with  a  provision  of  law  that  required 
publicity  of  rates,  would  have  a  tendency  to  prevent  unjust  discrimina- 
tion? Do,  you  not  think  that  such  a  provision  as  would  require  rail- 
roads to  publish  their  tarifi'  of  rates,  and  to  give  a  reasonable  notice 
before  (»hey  change  them,  saj-^  of  five  or  ten  days,  would  have  a  tendency 
to  prevent  unjust  discrimination  ? 

Mr.  Lincoln.  Yes ;  I  think  it  would. 

The  Chaieman.  Would  you  be  opposed  to  that  provision  of  law  ? 

Mr.  Lincoln.  No,  sir;  but  I  am  opposed  to  changing  rates  according 
to  the  whims  of  these  railroad  managers. 

The  Chaieman.  They  must  be  changed  sometimes  in  the  interest  of 
the  public? 

Mr.  Lincoln.  Yes,  sir. 

The  Chaieman.  Would  you  think  that  five  or  ten  days'  notice  would 
be  sufiicient  time  to  be  given  by  a  railroad  company  when  it  proposes 
to  change  its  rates  ? 

Mr.  Lincoln.  I  think  that  ten  days  is  the  least  time  that  should  be 
given,  most  decidedly. 

DKAWBACKS  AND  EEBATES. 

The  Chaieman.  As  I  understand  you,  you  are  against  both  the  draw- 
back  and  the  rebate  system  ? 
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Mr.  Lincoln.  Yes,  sir.  They  throw  the  whole  business  into  the  hands 
of  certain  large  houses,  and  discriminate  against  a  hundred  other  strug- 
gling firms  who  are  unable  to  compete. 

Senator  Harris.  They  amount  simply  to  a  method  of  discrimination, 
do  they  not  ? 

Mr.  Lincoln.  Yes,  sir.  I  think  railroads,  in  a  certain  sense,  are  pub- 
lic institutions.  They  receive  their  charters  and  have  certain  pi'iyileges 
that  individuals  do  not  enjoy,  and  I  think  they  are  amenable  to  the  pub- 
lic. I  do  not  think  they  have  any  right  to  show  favors  to  one  class  of 
the  community  over  another,  in  any  way  or  shape. 

The  CuAiRMAN.  I  have  forgotten  whether  .you  have  been  Inquired  of 
as  to  what  should  be  a  unit  in  the  transportation  of  freights.  Should, 
there  be  any  concession  or  difference  in  the  charge  to  the  man  who  of- 
fers a  large  amount  of  freight  to  be  shipped  as  against  a  man  t^o  offers 
a  small  amount  ? 

THE  UNIT  IN  TRANSPORTATION. 

Mr.  Lincoln.  I  think  it  should  be  limited  to  car-loads. 

The  Chairman.  You  think  car  loads  should  be  the  unit? 

Mr.  Lincoln.  Yes,  sir ;  I  should  think  so. 

The  Chairman.  Suppose  you  have  a  car-load  to  be  shipped  from 
Chicago  to  New  York,  or  any  other  point  West,  and  your  neighbor  has  a 
hundred  cars  ;  do  you  think  you  ought  not  to  pay  any  more  per  car  than 
the  man  who  has  a  hundred,  or  any  given  number  larger  than  yours? 

Mr.  Lincoln.  No,  sir;  I  do  not.  On  this  ground:  that  the  railroads 
are  the  servants  of  the  public.  Of  course,  if  a  man  is  in  business  and 
is  buying  and  selling,  and  another  man  comes  to  him  and  offers  to  buy 
of  him  a  very  large  quantity  of  merchandise,  he  has  a  right  to  make  a 
little  concession  to  that  man.  But  I  consider  the  railroads  are  on  a  dif- 
ferent basis  from  that,  inasmuch  as  they  have  received  certain  privileges 
from  the  Government— the  right  of  eminent  domain,  &c.  Therefore,  I 
would"  put  that  business  upon  a  little  different  footing.  I  would  not 
contrast  it  with  mercantile  business  generally.  I  thiuk  the  farmer  or 
the  man  who  has  one  car-load  should  be  able  to  ship  it  as  cheaply  as  his 
neighbor  who  has  a  hundred. 

■water-routes  should  be  encouraged. 

The  Chairman.  You  said  considerable,  in  the  beginning  of  your  re- 
marks, about  the  influence  that  water  transportation  has  upon  the  in- 
land railroad  charges  for  freight  transjiortation.  What  is  your  opinion, 
as  a  business  man,  on  the  question  of  what  the  Government  ought  to  do 
with  reference  to  water-routes  ?  Should  the  water-routes  be  encouraged 
and  be  constructed  and  improved  where  it  can  consistently  be  done  un-,. 
der  the  Constitution,  or  should  Government  let  them  take  care  of  them- 
themselves. 

Mr.  Lincoln.  No  sir.  I  believe  in  the  internal  improvements  of 
the  country.  I  believe  that  water  transportation  will  always  be  the 
cheapest. 

The  Chairman.  Take  the  case  of  the  Erie  Canal,  now.  As  I  under- 
stand iji,  it  is  not  doing  today  a  very  large  amount  of  business.  Yet, 
in  your  judgment,  that  canal  ought  to  be  kept  up  1 

Mr.  Lincoln,  yes,  sir;  I  thiuk  it  is  of  immense  value  to  the  State  of, 
New  York. 

The  Chairman.  Whether  it  depends  very  much  on  the  canal  or  not? 

Mr.  Lincoln.  Yes,  sir. 
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The  Chairman.  The  canal  still  acts  as  a  regulator  ? 

Mr.  Lincoln.  To  a  certain  extent;  and  is  of  immense  value  to  the' 
city  and  State  of  New  York.  There  is  no  question  about  it,  in  my 
mind. 

Senator  Miller.  Is  it  not  of  value  to  Massachusetts  and  to  all  New- 
England,  in  the  fact  that  it  absolutely  controls  the  rate  on  grain  from 
Chicago  to  the  East  ? 

Mr.  Lincoln.  No,  sir ;  I  cannot  see  that  it  is,  exactly. 
.  Senator  Miller.   You  think  the  rate  of  freight  from  Chicago  to  Al- 
bany would  have  no  effect  or  benefit  on  New  England  ? 

Mr.  Lincoln.  Not  very  much ;  no,  sir.  1  think  thatwould  be  rather 
remote.  Boston  enjoys  water  transportation  as  far  as  Buffalo  by  the 
way  of  the  lakes,  and  then  you  bring  it  by  rail  from  there. 

Senator  Miller.  But  if  there  were  no  Erie  Canal,  would  not  the  rate 
of  freight  from  Buffalo  to  Boston  and  from  Buffalo  to  New  York  City 
be  much  larger  than  it  is  now  ? 

Mr.  Lincoln.  T  presume  it  would  affect  the  rate  to  New  York  City. 
Whether  it  would  affect  the  rate  to  Boston  or  not  I  do  not  know. 

Senator  Miller.  Why  not?  From  Buffalo  to  Boston  by  rail  is  farther 
than  from  Buffalo  to  New  York  by  rail ;  and  if  it  would  affect  one,  why 
would  it  not  affect  the  other  ? 

Mr.  Lincoln.  Because  we  do  not  now  have  any  benefit  from  that  canal. 
And  here  I  would  just  like  to  say  a  word :  that  some  time  ago  I  made 
an  effort  to  avail  ourselves  of  that  canal  to  certain  points  in  New  York. 
The  canal  goes  to  Troy  and  to  Albany  and  Schenectady.  The  New 
York  Central  Railroad  threatened  to  sever  the  railroad  connection  if 
any  grain  was  brought  in  that  way.  They  forbade  New  England  hav- 
ing any  advantage  from  the  Erie  Canal. 

Senator  Miller.  Can  a  railroad  do  anything  of  the  kind  success- 
fully? It  may  do  it  in  a  particular  shipment.  But  does  not  the  Erie 
Canal,  by  its  competition  with  the  railroad  system  of  the  country,  lay 
down  grain  at  Albany  cheaper  than  it  would  be  possibly  laid  down 
there  if  there  were  no  Erie  Canal? 

Mr.  Lincoln.  New  England  has  been  entirely  cut  off,  by  the  action 
of  the  New  York  Central,  Eailroad,  up  to  this  very  day,  from  all  the 
benefits  of  the  Erie  Canal. 

Senator  Miller.  I  do  not  see  how  they  can  cut  it  off. 

Mr,  Lincoln.  Because  they  have  forbidden  the  railroads  connecting 
with  them  to  take  any  grain  that  comes  from  the  canal. 

general  effect  op  ERIE  CANAL  ON  RATES. 

Senator  Miller.  It  is  not  necessary  to  take  the  grain  from  the  canaJ, 
for  it  comes  by  the  railroad,  at  a  lower  rate.  This  New  England  gets 
the  benefit  of  just  as  much  as  if  it  were  shipped  by  the  canal  itself. 
People  at  Baltimore  and  at  Philadelphia  say  that  the  Erie  Canal  is  just 
as  much  a  competito'r  of  the  Baltimore  and  Pennsylvania  Eailroads  as 
of  the  New  York  Central,  and  that  it  absolutely  affects  the  rate  from  Chi- 
cago to  any  of  those  ports.  Why  does  it  not  affect  the  rate  to  Boston, 
then  ?  In  other  words,  if  the  Erie  Canal  were  closed  to-day,  would  not 
the  rate  on  grain  from  Chicago  to  Boston  and  from  Chicago  to  Philadel- 
phia be  10  or  15  cents  higher  than  to-day  ? 

Mr.  Lincoln.  I  think  it  might. 

Senator  Miller.  Very  well.  Then  it  must  affect  Boston  the  same 
as  it  affects  Baltimore,  New  York,  and  Philadelphia,  although  the  grain 
does  not  go  over  the  canal  at  all, 
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Mr.  Lincoln,  ^s  I  have  said,  I  have  frequently  known  the  railroads 
to  advance  their  rates  at  the  time  the  canal  was  open. 

Senator  Millee.  It  is  not  possible  that  the  great  trunk  lines  would 
charge  more  for  carrying  grain  in  the  summer  when  the  water-routes 
were  open,  except  as  a  spasmodic  thing.  That  could  not  be  continu- 
ous.   If  it  were  they  would  do  no  business  at  all. 

Mr.  Lincoln.  It  would  seem  so.  I  speak  from  memory  in  regard  to 
the  general  principle,  and  not  in  regard  to  detailed  facts.  But  it-would 
be  interesting  to  have  a  schedule  of  the  rates  of  freight  that  have  been 
adopted  from  Chicago  to  the  seaboard  during  the  diftierent  months  in 
the  last  five  or  six  years. 

Senator  Miller.  Is  it  or  is  it  not  true  that  it  has  been  customarv 
for  a  long  term  of  years  for  the  trunk  lines  to  make  what  they  call  summer 
rates  upon  grain  from  Chicago  to  New  Tork,  before  this  great  war  of 
rates  came  on  1    Was  not  that  the  custoin  ? 

Mr.  Lincoln.  Yes,  sir ;  I  think  so. 

Senator  Millee.  Then  the  general  course  must  be  that  the  canal 
regulates  the  freights,  and  makes  them  cheaper,  generally,  in  the  sum- 
mer than  in  the  winter.    There  may  be  exceptions  to  the  rule. 

Mr.  Lincoln.  Yes,  sir;  but  the  Saint  Lawrence  is  another  regulator, 
of  course.  . 

Senator  Millee.  Of  course ;  because  grain  cannot  be  carried  much 
cheaper  to  Montreal  than  to  Boston  or  to  New  York.  A  difference 
such  as  you  spoke  of  in  the  rates  of  cotton  would  turn  the  grain  that 
way. 

Mr.  Lincoln.  Yes,  sir. 

THE  GEAND  TEUNK  EAILEOAD  AND  POOLS. 

Senator  Plato?.  The  Grand  Trunk  does  not  come  into,  any  of  the 
American  pools,  does  if? 

Mr.  Lincoln.  They  have  at  times  joined  these  pools ;  but  -I  do  not 
think  they  have  ever  been  considered  as  very  reliable  in  adhering  to  the 
rules  of  the  pool. 

Senator  Platt.  What  has  their  policy  been,  and  what  is  it  now,  with 
reference  to  the  war  that  is  going  on  among  what  are  called  the  trunk 
railroads,  between  New  York  and  Chicago  ?  Do  they  follow  those  roads 
when  they  cut  rates? 

Mr.  Lincoln.  Yes,  sii\  The  Grand  Trunk  road  is  in  the  market  for 
business,  and,  as  a  rule,  it  has  been  rather  independent  in  its  action. 
During  the  winter  time  it  has  supplied  the  lines  of  steamships  that  load 
in  Portland ;  and  we  also  draw  a  great  deal  to  Boston  through  the 
Grand  Trunk  road.  I  receive  large  quantities  of  freight  from  the 
Grand  Trunk  line,  and  frequently  I  can  do  better  by  that  hne  than  by 
any  other  line,  for  the  very  reason  that  it  is  independent.  In  the  sum- 
mer time,  of  course,  there  is  a  large  amount  of  commerce  in  Montreal, 
and  they  have  to  compete  there  with  the  water-routes. 

Senator  Platt.  If  they  remain  independent,  they  are,  to  such  an  ex- 
tent, a  regulator  of  freight  rates,  are  they  not  ? 

Mr.  Lincoln.  Yes,  sir ;  I  think  they  have  contributed  a  great  deal 
in  that  respect  to  regulate  freights. 

Senator  Platt.  That  is  to  say,  if  the  trunk  roads,  through  their  pools, 
were  to  attempt  to  get  the  rates  up  to  an  exorbitant  price,  the  Grand 
Trunk  road  would  probably  go  in  for  business  by  making  a  lower  rate? 

Mr.  Lincoln.  Yes,  sir;  I  think  very  likely  they  would.  As  I  said, 
they  have  frequently  joined  the  pool. 
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Senator  Plait.  They  join  when  it  is  for  their  interest,  and  when  it  is 
for  their  interest  they  go  out. 

Mr.  Lincoln.  Yes,  sir.  As  I  said,  they  are  not  considered  very  reli- 
able members  of  the  pool.    That  is  the  general  feeling  about  it. 

NEW  ENGLAND   KOADS  AND  POOLS. 

Senator  Platt.  Have  the  New  England  roads,  so  far  as  you  know, 
gone  into  the  pool,  or  would  they  simply  take  the  results  of  the  pool 
agreement  ? 

Mr.  Lincoln.  The  New  England  roads  scarcely  have  a  voice  in  the 
management  of  the  trunk  lines.  They  have  no  coiitrol.  They  are  merely 
members  of  the  line,  partners  in  it,  without  any  controlling  voice  what- 
ever. 

Senator  Plaxt.  What  roads  in  the  New  England  system,  or  what  lines 
of  roads  in  the  New  England  system,  do  you  consider  competitors  for 
the  export  business  ? 

THE 'LINES   COMPETING-  FOR  EXPORT  BUSINESS. 

Mr.  Lincoln.  The  Boston  and  Albany  and  the  Fitchburgh.  Then 
there  is  the  Boston  and  Lowell,  which  is  a  part  of  the  Central  Vermont 
line  or  Grand  Trunk.  But  for  the  trunk  lines  west  the  Fitchburgh  and 
the  Boston  and  Albany. 

Senator  Platt.  The  Fitchburgh  is  the  Housatonic  Tunnel  road  ? 

Mr.  Lincoln.  That  is  the  tunnel  road.  And  the  Boston  and  Albany 
is  the  New  York  Central  road. 

Senator  Platt.  You  have  said  you  did  not  think  that  railroad  man- 
agement in  this  country  was  good  management? 

Mr.  Lincoln.  No,  sir;  I  do  not. 

Senator  Platt.  You  speak,  I  suppose,  mainly  for  the  large  shippers 
when  you  make  that  statement  ? 

Mr.  Lincoln.  No,  sir.  1  had  reference  as  much  to  the  stockholders 
of  the  road,  the  persons  who  have  their  capital  invested  in  it,  as  for 
those  who  are  interested  in  the  transportation  of  produce. 

Senator  Platt.  Do  you  think  that  the  manufacturing  public,  the  mer- 
cantile public,  and  the  general  public  are  satisfied  with  the  management 
of  railroads,  so  far  as  they  affect  them,  any  more  than  the  shippers  ? 

Mr.  Lincoln.  No,  sir;  I  do  not  think  that.  I  think  there  has  been  a 
great  deal  of  dissatisfaction  created  by  this  pooling  business,  and  by  the 
frequent  change  of  rates,  and  by  the  discriminations  that  are  made. 

EFFECT   OF  MASSACHUSETTS   COMMISSION. 

Senator  Platt.  Do  you  think  the  Massachusetts  commission  works 
well,  so  far  as  the  business  over  the  railroads  of  Massachusetts  is  con- 
cerned ? 

Mr.  Lincoln.  Unquestionably;  yes,  sir. 

Senator  Platt.  It  has  depended  largely  upon  public  sentiment  to 
enforce  its  decisions  1 

Mr.  Lincoln.  Yrs,  sir.  But,  as  I  understand,  therailroads  themselves 
are  in  favor  of  maintaining  this  commission.  It  is  a  protection  to  them 
as  well  as  to  the  public. 

Senator  Platt.  I  do  not  know  whether  you  have  thought  much  of 
the  practicability  of  applying  that  same  system  to  inter-State  commerce ; 
I  mean  as  to  those  roads  that  run  through  diferent;  States,  Po  ^oxi  g^e 
apy  practical  difficulty  in  doing  so  | 
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A  NATIONAL  COMMISSION  PEAOTICABLB. 

Mr.  Lincoln.  T^o,  sir ;  I  do  not. 

Senator  Platt.  In  other  words,  if  it  has  worked  well  and  had  the 
effect  here  to  do  away  with  abases,  do  you  see  any  real,  practical  diffi- 
culty in  the  way  of  its  accomplishing  the  same  effects  with  reference  to 
the  more  extensive  inter-State  commerce  business? 

Mr.  LiiJcoLN.  ISTo,  sir.  Of  course  it  is  on  a  much  larger  scale,  and 
would  probably  require  a  larger  commission,  and  all  that.  There  might 
be  more  commissioners  required. 

Senator  Platt.  But-the  national  commission  would  be  entirely  re- 
lieved from  a  large  portion  of  the  duties  of  the  State  commission ;  that 
is,  it  would  be  relieved  from  the  local  questions  which  arise. 

Mr.  Lincoln.  Yes,  sir. 

Senator  Platt.  And  the  physical  business  of  the  commission — that 
is,  that  relating  to  crossings  and  locations  and  all  that  sort  of  thing- 
would  be»eiitirely  outside  of  the  scope  of  the  national  commission. 

Mr.  Lincoln.  Yes,  sir. 

Senator  Platt.  It  would  have  simj)ly  the  regulation  of  the  commerce 
which  passes  between  the  States. 

Mr.  Lincoln.  .Yes,  sir ;  the  through  business,  so  to  speak.  I  do  not 
know  whether  it  would  be  proposed  to  regulate  or  to  interfere  with  the 
State  statutes. 

Senator  Platt.  That  could  not  be  done. 

The  Chairman.  The  United  States  Constitution,  as  well  as  the  State 
constitutions,  would  have  something  to  say  about  that. 

Senator  Platt.  Then  you  think  the  railroad  management  is  bad  ? 
.  Mr.  Lincoln.  Yes,  sir. 
'  Senator  PlAtt.  You  think  it  js  unfair  ? 

Mr.  Lincoln.  Yes.  sir ;  it  is. 

Sienator  Platt.  You  think  it  is  unfair  to  the  people  who  do  business  ? 

EAILROADS   NEED   PROTECTION  AGAINST   THEMSELTES. 

Mr.  Lincoln.  Yes,  sir ;  and  as  at  present  conducted  it  is  a  detriment 
to  the  progress  and  develoj^ment  of  this  country.  Then,  it  is  unfair  to 
the  stockholders  of  the  roads  themselves.  I  think  that  the  railroads 
want  protection  against  themselves. 

Senator  Platt.  This  is  a  country  where  the  people,  under  the  same 
circumstances,  certainly  ought  to  have  equal  rights. 

Mr.  Lincoln.  Yes,  sir. 

Senator  Platt.  Now,  if  the  railroads  do  not  afford  equal  rights  to 
all,  is  not  the  inevitable  tendency  of  that  towards  demoralization  and 
against  the  foundation  principles  of  our  Eepublic  ? 

Mr.  Lincoln.  Yes  sir ;  it  seems  to  me  so. 

GOVERNMENTAL  REGULATION  A  DUTY. 

Senator  Platt.  In  that  view,  it  would  seem  to  be  rather  a  matter 
which  Government  ought,  if  it  can,  to  exercise  some  regulating  influence 
over. 

Mr.  Lincoln.  Yes,  sir;  I  think  it  is ;  no  doubt  of  it.  I  think  it  is  a 
duty  that  the  Government  owes  to  the  people  of  this  country. 

The  Chairman.  Did  you  hear  Mr.  Atkinson's  testimony  yesterday? 

Mr.  Lincoln;  Only  a  portion  of  it.  I  am  somewhat  familiar  with  his 
views. 


INTERSTATE   COMMEECE.  371 


EDWAED  KEMBLE'S  STATEMENT. 

Bdwaed  Kbmblb  (commission  merchant,  of  201  State  street,  BoS' 
ton)  appeared  and  said : 

The  committee  was  courteous  enough  to  send  me  an  invitation  to  ap 
pear  here.  I  am  very  glad  to  come  and  say  what.I  can  in  relation  to 
this  great  subject  of  inter-State  commerce.  I  understand,  from  the  cir- 
cular which  the  committee  issued,  that  it  desires  to  hear  something  in 
the  nature  of  what  might  be  called  complaints  against  the  present  rail- 
way system. 

Senator  Haeeis.  In  what  business  are  you  engaged? 

Mr.  Kemblb.  I  am  engaged  in  the  .commission  business — ^mostly 
breadstnffsj  grain  and  flour. 

Senator  Platt.  Do  you  represent  or  are  you  connected  with  any  or- 
ganized body  like  the  Produce  Exchange  or  the  Chamber  of  Com- 
merce? 

Mr.  Kemble.  I  am  a  member  of  the  Commercial  Exchange  and  of 
the  Board  of  Trade.  I  have  been  president  of  the  Commercial  Ex- 
change. 

EAILEOADS   SHIEK  EESPONSIBILITY. 

One  of  the  first  great  evils,  it  appears  to  me,  "which  is  troubling  the 
mercantile  community,  in  connection  with  inter- State  commerce,  is  the. 
jjant  of  responsibility,  or  rather  the  shirking  of  responsibility,  on  the  part 
of  the  railroads.  This  is  done  in  various  ways,  and.  systematically. 
Here  is  one  form.  Itds  the  custom  of  many  railroads  to  insert  in  bills 
of  lading  the  words  "  more  or  less."  Of  course  I  do  not  refer  now  to 
the  main  trunk  lines  running  between  the  great  cities. 

I  would  also  say  right  here,  that  I  am  not  here  to  complain  of  railroad 
rates  at  the  present  time.  Of  course  nobody  would  think  of  doing  that. 
But  this  shirking  of  responsibility  which  I  refer  to  comes  in  the  way  I 
am  about  to  mention. 

These  railways  are  in  the  habit  of  inserting  in  the  bills  of  lading  the 
words  "  more  or  less  "  or  "  shipper's  account."  This  is  done  systemati- 
cally. It  is  not  done  exceptionally.  .  It  is  done  regularly  where  it  is  pos- 
sible to  do  it;  and  there  ai-e  thousands  of  places  in  this  country  where  the 
shipper  cannot  help  himself.  He  is  obliged  to  accept  that  bill  of  lading  or 
not  do  business.  Of  course  under  bills  of  lading  of  this  kind,  when  the 
merchandise  arrives  at  the  point  of  destination,  the  consignees  are  obliged 
to  receive  whatever  is  delivered  to  them,  and  they  have  no  remedy.  If 
the  consignee  makes  a  claim  for  deficiency,  the  bill  of  lading  is  referred 
to,  and  the  clause  "  more  or  less,"  very  often  obscurely  written,  is  seen, 
and  he  has  no  claim  or  standing. 

The  Chaieman.  Does  that  clause  "  more  or  less"  refer  to  the  quantity 
of  stuff  shipped,  or  what  does  it- refer  to? 

'  Mr.  Kbmblb.  "  More  or  less"  or  "  shipper's  account"  are  put  on  the 
bill  of  lading  for  grain;  so  far  as  my  experience  goes,  mostly  for  grain. 
I  have  often  found  the  words  "  shipper's  account"  on  WHs  of  lading  for 
cargoes  of-  flour.  Now,  it  seems  to  me  that  the  railroads  should  be  re- 
sponsible to  the  extent  that  they  shall  know  what  they  receive  from  the 
shipper,  and  that  they  shall  assume  a  proper  liability  while  transport- 
ing, which  they  do  not  do  now  in  very  many  cases. 

Senat,or  Haeei§.  You  mean  the  bill  of  lading  provides  or  sets  forth 
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tbat  the  transportation  company  has  r.eceived  so  many  hundred  pounds 
or  so  many  bushels  of  wheat,  "  more  or  less'"! 

Mr.  Kemble.  Yes,  sir. 

Senator  Platt.  "Which  they  agree  to  deliver? 

Senator  Millee.  In  other  words,  they  do  not  guarantee  the  amount 
to  be  delivered. 

Mr.  Kemble.  No;  sir.  I  hold  in  my  hand  now  three  bills  of  lading. 
There  is  no  amount  whatever  stated  in  these  bills  of  lading.  Neither 
are  the  words  "  more  or  less"  written  on  those  bills  of  lading.  They  are 
simply  filled  out  for  one  car  of  corn  each.  I  am  bringing  this  illustration 
now,  first,  to  show,  in  connection  with  what  I  have  already  spoken  of,  a 
great  system  of  extortion.  Each  one  of  these  bills  of  lading  calls  for  a 
car  of  corn  simply.  These  cars  were  loaded  in  Ohio.  On  their  arrival 
here  the  railroad  company  unloaded  these  cars  into  its  elevator  and 
notified  the  consignee  that  it  held  for  him  347  bushels  out  of  one  car, 
.389  bushels  from  another,  and  353  bushels  from  the  third  car— 1,089 
bushels  in  all.  The  rate  of  freight  was  24  cents  per  hundred  pounds. 
The  railroad  collected  freight  money  on  428f  bushels,  or  24,000  pounds, 
on  each  car,  or  on  a  total  of  1,285  bushels.  That  was  an  excess  over 
and  above  the  amount  delivered  of  196  bushels,  and  in  money  of  $26.44. 
This  is  a  bills  of  lading  of  that  form : 

[OloTeland,  Colnmtins,  CinciDnati  and  Isdianapolis  Bailwa;  Company.     Lucien  Hills,  gen'I  &eight 
agent,  Clovelabd,'Obio ;  Edgar  Hill,  aas't  gen'I  fr't  ag't,  Cleveland,  Ohio.] 
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Received  from the  following  property,  in  apparent  good  order,  except 

as  noted,  which  they  agree  to  forward,  with  as  reasonable  dispatch  as  their  general 

business  will  permit,  to Station  and  there  to  deliver  unto  consignee,  or  next 

common  carrier^  if  destined  to  a  point  beyond  the  line  of  this  company's  road,  upon 
payment  of  freight  and  ciarges,  the  dangers  incident  to  railroad  transportation,  loss 
or  damage  by  fire  or  the  elements  while  at  the  depots,  excepted ;  and  the  further 
exception  of  the  dangers  of  lakej  river,  and  canal  navigation,  if  forwarded  via  lake, 
river,  or  canal. 

OMGINAL. 

Kemble  &  Hastings,  Boston,  Mass. 
Via . 


H  Tk. 


Articles. 


Bate. 


Weight,  snlgect 
to  correction. 


D  8778. 


loarsli.  coin. 


L.  B.  PECK, 
M. 


(Stamped  across  the  heading :)  Kimble  &  Hastings,  Boston,  Feb.  28,  1885. 
(Stamped  across  the  heading :)  A.  Mayer  &  Son,  Cardington,  O.,  Feb.  26,  1885. 

Then  there  is  another  form.  I  have  already  alluded  to  the  form  of 
shirking  responsibility  by  inserting  in  the  bills  of  lading  the  words 
"  more  or  less "  or  "  shipper's  account."  These  bills  of  lading  call  for  no 
amount  whatever ;  but  the  railroad  assumes  to  demand  that  the  ship- 
per shall  ship  what  it  pleases  to  call  a  full  car-load.  This  is  another 
way  in  which  responsibility  is  shirked,  to  which  I  referred.  When  these 
cars  arrived  here  the  railroad  sent  in  its  bill  of  lading  for  24,000  pounds 
on  each  car,  or  428  bushels.  The  amount  turned  out,  as  I  just  read  to  you, 
was  347,  363,  and  389.  The  shipper  in  Ohio  is  told  that  he  must  ship  a 
fpjl  car-load,  which  is  24,000  pounds.    The  car  is  put  off  oo  a  side  trac^ 
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and  I  suppose  the  shipper  is  told  to  load  it.  He  loads  it  to  the  best 
of  his  ability,  and  when  it- gets  here  it  turns  out  50  or  60  bushels  defi- 
cient. But  the  railroad  insists  on  Jbeing  paid  freight  on  that  deficiency. 
If  we  send  a  bill  and  claim  that  deficiency  as  being  lose  in  transit,  the 
railroad  declines  to  pay  it.  Now,  that  is  asystem,  it  seems  to  me,  of 
outrageous  extortion. 

Senator  Platt.  Do  you  mean  it  is  a  system,  or  do  you  speak  of  indi- 
vidual and  isolated  instances  1 

Mr.  Kemble.  I  believe  that  this  system  is  in  general  practice  at  out- 
lying ports,  so  far  as  my  experience  goes.    That  is  my  impression. 

The  Ohaieman.  All  the  railroads  do  it  wherever  they  can,  you  think  ? 

Mr.  Kemble.  Wherever  they  can  do  it  they  do  it.  That  is  my  ex- 
perience. And  the  writing  of  "  more  or  less  "  on  a  bill  of  lading  is  quite 
common.  We  find  it  very  often,  and  other  people  do  also.  Uiidei' 
that  form  of  bill  of  lading,  in  cases  of  deficiency^  there  is  no  remedy. 

Senator  MIllbe.  In  the  case  of  the  two  bills  of  lading  that  you  havij 
just  presented,  how  did  the  railroad  determine  that  there  was  in  the 
one  case  353  bushels  and  in  the  other  347  ? 

Mr.  Kemble.  As  I  should  have  remarked,  the  railroed  unloads  in 
its  elevators. 

Senator  Millbe.  And  weighs  it  at  that  time  ? 

Mr.  Kemble.  Yes,  sir. 

Senator  Millee.  It  did  not  weigh  it  when  it  took  it  from  the  ship- 
per, but  allowed  the  shipper  to  put  in  what  he  saw  fit  ? 

Mr.  Kemble.  I  presume  that  is  it. 

Senator  Platt.  Or,  if  they  did  weigh  it,  they  did  not  give  the  amount 
on  its  reaching  here  ? 

Mr.  Kemble.  Yes,  sir ;  or  they  lost  it  in  transit. 

The  Ohaieman.  Do  those  things  occur  very  often  ? 

Mr.  Kemble.  Yes,  sir;  frequently.  I  am.  not  speaking  of  the  trunk 
lines  running  from  Boston  to  Ohicago  or  Chicago  to  New  York  and 
Boston,  because  the  system  now  is  pretty  well  perfected  on  those  lines 
where  large  amounts  have  been  carried. 

excess  in  weight  paid  foe  by  meechants. 

The  Ohaieman.  Does  it  ever  happen  that  there  is  more  corn  in  the 
cars  than  the  bill  of  lading  calls  for  ? 

Mr.  Kemble.  That  sometimes  occurs. 

The  Ohaieman.  In  that  case  what  do  you  do  ? 

Mr.  Kemble.  In  that  case  therailroad  charges  so  much  for  the  freight, 
so  much  per  hundred. 

The  Ohaieman.  You  get  no  benefit  from  that,  then  ? 
•  Mr.  Kemble.  No,  sir ;  we  get  no  benefit  from  that.    The  principal 
lines  have  their  elevators.    They  discharge  the  corn  and  weigh  it,  and 
if  there  is  any  excess  bver  24,000  pounds  they  send  a  bill  for  it,  and  you 
pay  the  freight  for  it. 

Senator  Millee.  Is  it  not  the  case  that,  in  making  the  freight  rate 
for  that  sort  of  business,  it  is  based  upon  a  full  car- load  ? 

Mr.  Kemble.  I  dare  say  that  may  be  the  case. 

Senator  Millee.  And  the  railroad  expects  the  shipper  to  ship  a  full 
car-load  in.  order  to  be  entitled  to  that  rate ;  but  if  he  does  not  fill  the 
car,  they  still  charge  the  same  as  if  the  car  was  full? 

Mr.  Kemble,  Yes,  sir;  that  is  no  doubt  the  case. 

Senator  Mjlls:e.  Is  there  any  particular  injustice,  thus  far  in  the 
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transaction,  in  making  a  cheap  rate  upon  a  full  car,  and  then,  if  the 
shipper  does  not  fill  the  car,  in  charging  the  same  as  If  it  were  full? 
.  Mr.  Ebmblb.  Certainly  not,  if  that  is  the  contract.    But  the  point 
I  wish  to  bring  before  the  cpmmittee  is  that  the  railroad  should  exer- 
cise some  responsibility  in  loading  its  cars. 

EEFUSAL  TO  BILL  FOK   SPECIFIC  AMOUNT. 

Senator  Miller.  The  railroad  shirks  the  responsibility  of  the  com- 
mon carrier  by  refusing  to  give  a  bill  oJ"  lading  for  any  specific  amount? 

Mr.  Kemble.  That  is  it  exactly. 

Senator  Millee.  It  furnishes  the  car,  and  no  matter  what  is  in  the 
car  when  it  gets  here,  you  have  to  pay  for  that  car,  whether  any  of  the 
corn  has  been  lost  in  transit  or  not  ? 

Mr.  Kemble.  That  is  it.  It  is  the  shirking  of  responsibility.  I  have 
two  sets  of  bills  of  lading,  oue  calling  for  24,000  pounds,  "  more  or  less," 
and  one  calling  for  no  stated  quantity.  I  do  not  think  it  is  worth  while 
for  me  to  spend  any  more  time  upon  it.  This  is  another  form  of  bill  of 
lading : 

ANOTHER  FOKM  OF  BILL   OF  LADING. 

[Cleveland,  Colnmbus^  Cincinnati  and  Indianapolis  Railway  Companv,    Lucien  Hills,  gen'l  freight 
agent,  Cleveland,  Ohio ;  Edgar  HiU,  ass't  gen'l  fr't  ag  t,  Cleveland,  Ohio.] 

, ,  18ri-. 

Received  from the  following  property,  in  apparent  good  order,  except 

as  noted,  whioli  they  agree  to  forward,  with  as  reasonable  dispatch  as  their  general 

business  will  permit,  to Station,  and  there  to  deliver  unto  consignee,  or 

next  common  carrier,  if  destined  to  a  point  beyond  the  line  of  this  company's  road, 
upon  payment  of  freight  and  charges,  the  dangers  incident  to  railroad  transportation, 
loss  or  damage  by  iire  or  the  elements  while  at  diepots,  excepted  ;  and  the  further  ex- 
ception of  the  dangers  of  lake,  Tiver,  arid  canal  navigation,  if  forwarded  via  lake, 
river,  or  canal. 

OKIGINAL. 

Kemble  &  Hastings,  Boston,  Mass. 
Via . 


Mark. 

Articles. 

Eafe. 

Weight,  subject 
to  correction. 

A  3799   "Wh    !L 

24,000,  M.  or  L. 

L.  B.  PECK. 

M. 


(Stamped  across  the  heading:)  Kemble  &  Hastings,  Boston,  Feb.  21, 1885. 
(Stamped  across  the  heading  :)  A.  Mayer  &  Son,  Cardiugton,  O.,  Feb.  16,  1885. 

POOLING  ARRANGEMENTS. 

Bearing  upon  the  pooling  system,  which  is  at  once,  I  think,  a  farce 
and  an  unwarrantable  existence,  I  would  like  to  bring  to  the  attention 
of  the  committee  one  illustration.  A  carload  of  flour  lately  arrived 
in  a  neighboring  town,  from  Saint  Louis,  in  a  damaged  condition.  A  claim 
was  madeupon  the  railroad  company  here  deliveringit,  andthe  company 
declined  to  entertain  the  claim,  on  the  ground  that  the  damage  did  not 
occur  on  its  line.  It  admitted  thedamage,  but  refused  to  consider  the 
claim,  on  the  ground,  that  it  did  not  occur  on  its  lino.  The  company  is- 
suing the  bill  of  lading  at  Sain*  ^  "'""  ''""Und  tr>  nnv  tim  ninim.  liflcanse 
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the  pool  commissioner,  in  bis  authority,  had  transferred  that  freight  to 
another  line.  The  line  which  actually  did  transport  it  declined  to  pay 
the  claim,  because  it  never  had  issued  a  bill  of  lading  for  the  property. 
So  that  that  claim,  like  thousands  of  other  good  claims,  remains  unpaid. 
I  refer  to  that  merely  as  an  illustration. 

DIPFICUL'l'Y  OP  FIXING  EESPONSIBrLITT. 

Senator  Miller.  If  an  action  were  brought  on  such  a  case  against 
the  railroad  delivering  it  at  this  end  of  the  route,  could  not  the  damage 
be  collected  ? 

Mr.  Kemble.  I  think  very  likely  that  at  the  end  of  a  suit  the  dam- 
ages could  be  collected.  I  have  no  doubt  of  the  liability  of  the  railroad 
which  delivered  that  property. 

Senator  Miller.  But  the  difficulty  lies  in  the  length  of  time  it  takes 
to  carry  on  a  suit,  and  the  inconvenience  to  which  the  railroad  can  put 
the  shipper,  the  result  being  that  the  claim  is  not  pressed '? 

Mr.  Kemble.  Thus  all  such  claims  are  left  uupressed.  We  have,  in 
our  own  experience,  claims  of  fifteen  years'  standing  that  would  be  good 
and  just,  in  my  opinion. 

REMEDY  BY  NATIONAL   COMMISSION. 

Senator  Miller.  What  remedy  do  you  suggest  as  to  through  bills  of 
lading  on  inter-State  commerce? 

Mr.  Kemble..  That  is  a  very  important  question,  which  I  do  not  know 
Ihat  I  am  competent  to  answer.  1  believe,  however,  that  the  Govern- 
ment should  interfere  in  the  management  of  these  railways  to  a  reason- 
able and  proper  extent.  I  have  seen  the  favorable  working  of  the 
commission  here  in  Massachusetts  and  in  other  States.  I  cannot  see 
why  a  Government  commission,  or,  what  I  should  prefer  very  much  to 
see,  a  Department  of  Commerce,  to  which  all  these  matters  might  be 
referred,  should  not  work  satisfactorily,  as  well  as  State  commission- 
ers. Another  great  grievance  is  unjust  discrimination.  This  evil  is  as 
widespread'as  the  country  itself. 

UNJUST  DISCRIMINATION.      - 

Senator  Miller.  You  speak  of  "  unjust  discrimination."  Probably 
everybody  will  admit  that  an  unjustdiscrimination  oughtnot  to  be  made. 
Give  an  illustration  of  what  you  mean  by  an  "  unjust  discrimination  " 
which  ought  not  to  be  allowed.  What  are  the  discriminations  to  which 
you  refer? 

Mr.  Kemble,  I  refer  to  the  discriminations  against  certain  localities 
or  against  certain  individuals.    Those  I  call  "  unjust  disciiminations." 

Senator  Miller.  Carrying  freight  for  one  shipper  cheaper  than  for 
another,  do  you  mean  ? 

Mr.  Kemble.  Yes,  sir. 

Senator  Miller.  Of  like  quantities  and  like  kinds  of  freight  ? 

Mr.  Kemble.  Yes,  sir;  and  taxing  one  location  unreasonably,  while 
another  location  enjoys  a  lower  rate  for  carrying,  without  any  particular 
reason.  I  call  that  unjust  discrimination.  I  suppose  there  must  be 
discriminations  to  a  certain  extent  in  the  railroad  business,  although  I 
am  not  a  railroad  man,  and,  of  course,  I  cannot  speak  very  authorita- 
tively on  that  point.  But,  as  a  general  rule,  as  far  as  my  experience 
goes,  discriminations  which  are  made  nowadays  are  outrageous  in  thfe 
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extreme;  and,  in  my  opinion,  the  railroad  management  of  this  country 
has  been  accompanied  by  more  injustice  and  more  fraud  than  any  other 
great  interest  of  a  public  nature  since  the  world  began. 

EEBATES  AND  DRAWBACKS, 

Senator  Miller.  Do  you  think  it  is  a  general  custom  with  the  rail- 
roads to  give  one  merchant  a  different  rate  from  that  given  to  some 
other  merchant  in  the  same  business  ;  in  other  words,,  to  make  a  special 
contract  inside  of  their  pooling  arrangements  ? 

Mr.  Kemble.  It  is  well  known  that  that  is  done ;  but  whether  that  is 
done  at  exactly  the  same  moment  or  not  I  do  not  know.  It  is  a  well- 
known  fact  that  since  the  pooling  system  came  into  existence  ard  as- 
sumed to  regulate  freights,  5  cents,  8  cents,  10  cents,  12  cents  rebate, 
and  even  15  cents  in  some  cases,  and  I  have  heard  it  stated  that  more 
than  half  of  the  pool  rate,  has  been  under  agreement  to  be  returned  in 
cash  as  a  rebate  to  certain  shippers. 

Senator  Miller.  The  result  of  such  discrimination  is  to  put  the  busi- 
ness in  the  hands  of  favored  houses  ? 

Mr.  Kbmble.  It  is  a  centralization. 

The  Chairman.  In  these  particular  instances  that  you  refer  to, 
where  such  large  discriminations  were  made,  was  there  any  ground  or 
excuse  for  making  them  further  than  the  fact  that  they  went  to  favor 
one  party  over  another  1 

Mr.  Kemble.  There  may  possibly  have  been  some  competition  be- 
tween the  different  lines,  which  had  something  to  do  with  that.  I  think 
very  likely  that  may  be  the  case. 

discriminations  as  to  individuals  and  localities. 

The  Chairman.  Tou  are  talking  about  discriminations  between  dif- 
ferent points  ? 

Mr.  Kemble.  I  am  talking  about  discriminations  between  certain 
individuals  at  certain  points.  We  will  take  Chicago,  for  instance.  I 
ha\'e  known  these  rebates  to  be  made  under  the  pooling  system.  These 
rebates  have  been  contracted  to  be  paid  in  cash,  so  that  more  than  half 
the  fixed  through  rate  has  been  under  agreement  to  be  returned  in  cash 
to  the  shipper. 

The  Chairman.  If  that  occurred  between  two  individuals  at  the  same 
place,  it  could  not  result  in  any  advantage  to  the  one  over  the  other,  as 
far  as  the  railroads  were  concerned,  except  by  those  "preferential  arrange- 
ments that  they  see  fit  to  make  for  one  individual  over  another,  could 
it? 

Mr.  Kemble.  No,  sir ;  1  do  not  know  that  there  is  any  other  reason 

than  that  you  refer  to,  except  competition  between  the  lines.    I  suppose 

if  one  line  to-day  agreed  to  rebate  7J  cents  on  the  hundred  pounds 

provided  it  received  a  contract,  to-morrow  some  other  line  might  agree 

.  to  rebate  10  cents  on  the  hundred  pounds  to  get  a  like  contract. 

The  Chairman.  That  is  the  result  of  the  running  contest  between  the 
railroads  at  those  points,  is  it  not? 

Mr.  Kemble,  Yes,  sir ;  and  the  general  instability  of  the  whole 
affair. 

stability  and  publicity  op  rates. 

The  Chairman.  Have  you  thought  about  this  sufQciently  to  come  to 
my  conclusion  as  to  what  legislation  ought  to  be  had  to  cure  the  evil! 
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Mt.  Kembi.e.  My  iinpression  is  that  if  some  legislation  could  be  had 
to  secure  stability  of  rates  it  would  remedy  that  at  once. 

The  Chairman.  Would  publicity  of  rates  do  it  ?  If  the  rates  were 
required  to  be  published  by  law,  would  that  accomplish  the  end  1 

Mr.  Kemble.  It  is  my  impression  that  that  would  do  it,  with  a  proper 
notice  being  given  in  advance.  My  impression  is  that  in  a  case  like 
that  at  least  thirty  days  should  be  given  of  any  change  in  the  rates  of 
freight. 

The  Ohaieman.  Would  you  think  that  a  law  ought  to  be  passed  re- 
quiring thirty  days'  notice  ?  Of  course,  we  could  not  make  a  hundred 
exceptions  in  the  statute,  and  whatever  law  may  be  passed  upon  the 
subject  must  be  general,  requiring  all  railroads  to  publish  their  rates, 
before  changing  them,  at  least  so  many  days.  Would  you  think  thirty 
days  ought  to  be. required  in  all  instances? 

,Mr.  Kemble.  My  impression  is  that  thirty  days  would  be  none  too 
long  a  notice.  I  do  not  see  any  reason  why  it  should  be  considered  too 
long  a  notice  either  on  the  part  of  the  railroads  or  of  the  community, 
certainly  not  on  the  part  of  the  community.  Of  course,  one  of  the  great 
advantages  to  be  derived  by  legal  interference,  as  we  hope,  will  be 
stable  rates.  If  rates  are  to  be  generally  stable,  changes  should  very 
rarely  occur. 

The  Chaieman.  It  is  generally  admitted,  I  believe,  that  so  far  as 
through  freights  are  concerned  the  rates  are  not,  too  high,  and  pos- 
sibly they  are  too  low ;  so  that  a  regulation  to  prevent  too  high  rates, 
as  a  general  proposition,  would  not  seem  to  be  necessary.  Your  idea 
is  that  there  ought  to  be  legislation  to  prevent  unjust  "discriminatiou 
between  xjersons  and  places  ? 

Mr.  Kemble.  That  is  my  opinion. 

The  Ohaieman.  And  one  of  the  means  of  doing  that  would  be  to 
require  publicity  of  rates  1 

Mr.  Kemble.  Yes,  sir. 

The  Ohaieman.  If  I  am  interfering  with  your  line  of  thought,  I  will 
wait  until  you  have  finished.  If  you  would  prefer  to  go  on  without  in- 
terruption, I  will  not  proceed  to  ask  any  questions  just  now. 

Mr.  Kemble.  No,  sir ;  I  shall  be  very  glad  to  answer  them. 

The  Ohaieman.  One  of  the  necessaTy  things  to  be  done,  then,  you 
think,  is  to  require  publicity  of  rates? 

Mr.  Kemble.  Yes,  sir. 

peohibition  op  pools. 

The  Ohaieman.  What  do  you  think  about  the  pooling  question  1 

Mr.  Kemble.  I  think  all  pooling  systems  ought  to  be  forbidden  by 
law. 

The  Ohaieman.  Absolutely  forbidden  ? 

Mr.  Kemble.  Absolutely  forbidden. 

The  Ohaieman.  You  do  not  think  that  a  permission  to  railroads  to 
enter  into  contracts,  subject  to  some  Governmental-supervision,  ought  to 
be  allowed?  Suppose,  for  instance,  Qongress  should  pass  a  law  not  in- 
terfering with  the  pooling  further  than  by  the  appointment  of  a  com- 
mission, say,  whose  power  and  duty  it  should  be  to  supervise  and  to 
look  into  all  pooling  contracts,  and  see  whether  those  contracts,  in  their 
judgment,  are  right  or  not,  and,  if  not  right,  to  require  that  they  shall 
be  made  right.  Would  that  sort  of  legislation  answer  in  the  place  of 
an  actual  prohibition  of  pooling,  in  your  judgment,  or  not? 

Mr,  Kemble.  I  see  no  benefit  to  arise  from  the  popling  system, 
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The  Ohaieman.  You  do  not  think  it  ought  to  exist  at  all.  then  ? 
Mr.  Kemble.   I  see  no  benefit  whatever  that  can   possibly  arise 
from  it. 

BATES  CANNOT  BE  EBGULATBD  BY  LAW. 

Senator  Miller.  How  are  you  t&get  stable  and  uniform  rates  on  through 
business,  where  there  are  adozen  competing  lines,  if  you  have  no  Federal 
regulation,  and  each  railroad  or  trunk  line  is  allowed  to  make  its  own 
through  rate,  without  relation  to  any  other  competing  line  ?  How  are 
you  to  maintain  a  uniform,  stable  rate  without  an  agreement  and  under- 
standing between  the  trunk  lines?  The  New  York  Central,  for  in- 
stance, makes  a  rate  of  15  cents  from  Chicago  to  New  York,  and  the 
Pennsylvania  line" makes  one  of  10  cents,  and  the  Baltimore  and  Ohio 
cuts  the  rate  and  makes  it  9  cents.  The  result,  of  course,  is  a  railroad 
war  at  once,  and  that  destroys  regular  and  permanent  rates. 

Mr.  Kemble.  I  do  not  apprehend  that  we  can  regulate  rates  by  law. 
But  there  will  always  be  more  or  less  competition  in  the  business,  I 
presume,  as  there  is  in  every  other  business.  But'  if  a  rate  of  freight  is 
to  be  changed,  a  suitable  notice  should  be  given  of  it,  and  then  all  in 
the  community  are  served  alike.    There  can  bo  no  favoritism. 

Senator  Miller.  That  is,  as  far  as  publication  is  concerned.  But  all 
,  merchants,  thus  far,  who  have  come  before  us  have  testified  that  they 
desire  stable  rates  quite  as  much  as  cheapness  of  rates,  and  permanency 
of  rates. 

Mr.  Kemble.  Stability  and  permanency  are  very  desirable,  but  I  do 
not  apprehend  that  that  can  be  secured  by  law. 

Senator  Miller.  Could  it  not  be  secured  through  a  pooling  systpm 
of  the  trunk  lines,  provided  that  system  was  regulated  by  Govern- 
ment in  advance?  Or  would  it  be  desirable  that  it  should  be  so  regu- 
lated? I  am  si:nply  asking  you,  you  being  a  business  man,  to  get  your 
judgment  upon  it. 

Mr.  Kemble.  The  possibility  of  a  pooling  system  as  existing  under 
Governmental  control  has  not  occurred  to  me. 

Senator  Miller.  We  will  suppose  that  all  pooling  arrangements  or 
agreements  with  regard  to  rates  of  freights  between  the  trunk  lines  ought 
to  be  legalized  by  the  Federal  Government,  and  that  such'  contracts 
ought  to  be  binding  upon  each  and  every  railroad  entering  into  them, 
and  that  they  could  be  etiforced  by  the  penal  laws.  Then,  whatever  ar- 
rangement was  made  could  be  carried  out,  just  as  one  private  individ- 
ual can  compel  another  to  live  up  to  his  contracts.  But  under  the 
present  arrangements  the  pooling  systems  can  be  broken  whenever  they 
find  it  to  their  interest  to  violate  it,  and  that  makes  the  unstable  rate 
of  freights  of  which  you  commission  and  shipping  men  are  constantly 
complaining. 

irresponsible  pools  should  be  prohibited. 

Mr.  Kemble.  It  is  very  possible  that  a  system  such  as  you  suggest, 
under  Governmental  control,  might  be  useful.  Of  course,^in  giving  my 
opinion  upon  the  system  I  have  formed  it  upon  the  irresponsible  pool 
as  we  have  it. 

Senator  Miller.  Your  opinion  is  that  an  irresponsible  pool  onght  not 
to  be  permitted? 

Mr.  Kemble.  That  is  fully  my  opinion. 

The  Chairman.  What  do  you  think  about  the  propriety,  of  Congress 
passing  a  law  with  a  provision  in  it  prohibiting,  entirely  and  absolutely, 
all  drawbacks  and  rebates* 
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DRAWBACKS  AND  REBATES  SHaULD  BE  PROHIBITED. 

Mr.  Kemble.  I  think  no  drawbacks  or  rebates  should  be  allowed. 
The  Chairman-.  Except  where  errors  are  made  in  computation  ? 
Mr.  KJBMELE.  If  they  can  be  prevented  by  law,  it  should  be  done. 

discrimination  against  new  ENGLAND. 

Senator  Miller.  Tou  may  go  on  with  your  statement  now.  I  do  not 
know  but  that  our  interrogatories  have  interrupted  you  somewhat. 

Mr.  Kemble.  No,  sir.  I  was  simply  going  on  to  mention,  under  the 
subject  of  discrimination,  what  appears  to  me  to  be  a  serious  discrimi- 
nation against  Massachusetts  and  Xew  England.  I  was  surprised  to 
hear  you  told  yesterday  that  everything  was  agreeable  in  Massachu- 
setts. 

The  Chairman.  I  w-as  a  little  surprised  myself. 

Mr.  Kemble.  The  railroad  commission  here  is  certainly  entitled  to 
great  credit  for  the  skill  and  ability  with  which  it  has  discharged  its 
duty  in  regard  to  local  inatters.  But  Massachusetts  and  a  good  portion 
of  New  England  are,  in  my  judgment,  today  laboring  under  an  outrage- 
ous railroad  discrimination.  It  is  that  discrimination  of  5  cents  per 
hundred  pounds,  -which  has  been  alluded  to  once  or  twice,  against  New 
England.  Tou  know  very  well  what  that  is.  The  rate  to  Massachu- 
setts and  New  England  on  all  freight  from  the  West  is  5  cents  per  hun- 
dred pounds  more  than  it  is  to  New  York  City  and  vicinity. 

The  distance  from  Chicago  to  New  York  is  980  miles  by  the  main 
trunk  lines,  and  but  1,038  miles  to  Boston.  There  is  but  58  miles  difier- 
ence.  At  the  present  rate  of  freight,  at  the  present  tariff  rates,  15 
cents  a  hundred  pounds  is  the  published  tariff  to  New  York.  They  are 
making  contracts  for  less  than  that  now.  But,  for  the  sake  of  making 
a  comparison,  we  will  say  that  tariff  is  15  cents  a  hundred  pounds  to 
New  York  and  20  cents  a  hundred  pounds  to  Boston.  There  is  a  dis- 
crimination of  5  cents  on  the  hundred  pounds  made  to  cover  this  addi- 
tional 58  miles  to  Boston;  so  that  New  England  to-day  is  paying  33J 
per  cent,  more  freight  than  New  York  and  vicinity  pays,  simply  to 
cover  that  additional  58  miles. 

The  Chairman.  That  was  the  result  of  the  Washburn  and  Cooley 
special  commission,  was  it  not?  That  resulted  from  the  settlement  of 
comparative  rates  between  Chicago  and  Saint  Louis,  on  the  one  hand, 
and  New  York,  Boston,  Philadelphia,  and  Baltimore,-  on  the  other  ? 

Mr.  Kemble.  That  5  cents  a  hundred  pounds  has  always  existed  ever 
since  my  remembrance — for  twenty -five  years.  Allowing  the  same  rate 
per  mile  for  the  additional  haul  of  58  miles,  6  per  cent,  of  that  15  cents 
per  hundred  will  cover  that  additional  distance  of  58  miles ;  and  New 
England  pays  33 J  per  cent,  to  cover  it.  That  is-  a  discrimination  which, 
I  think,  is  a  very  important  one  and  a  very  outrageous  one. 

Mr.  Atkinson  told  you  yesterday  that  the  difference  upon  it  would 
be  so  small,  so  far  as  his  family  is  concerned,  that  it  was  not  worth 
while  to  legislate  about  it.  But  there  is  a  discrimination  of  at  least  4 
cents  on  every  hundred  pounds  of  freight.  We  will  allow  1  cent  a  hun- 
dred pounds,  for  that  additional  58  miles,  which  is  more  than  the  proper 
proportion.  There  still  remains  4  cents  on  that  hundred  pounds,  8  cents 
on  a  barrel  of  flour  transported  into  New  England  which  crosses  the 
Hudson  river,  at  Albany;  and  ten  or  fifteen  years  ago  70  per  cent,  of 
the  freight  came  over  the  New  Yovk  Central,  crossed  the  Hudson  at 
Albany,  and  came  into  New  England, 
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BEYOND   STATE  REGULATION. 

The  ChaikMan.  All  that  kind  of  freight  or  business  is  of  a  kind  that 
the  State  commission  could  not  regulate  at  all  ? 

Mr.  Kemble.  The  State  commission  cannot  regulate  it. 

The  CHAmMAN.  So  that  the  commission  of  Massachusetts  cannot  be 
chargeable  with  any  failure  to  do  its  duty  on  that  account? 

Mr.  Kemble.  No,  sir;  I  should  say  not. 

The  Chaieman.  It  would  not  be  chargeable  with  any  failure  to  do 
its  duty  in  that  condition  of  affairs? 

Mr.  Kemble.  No  ;  but  there  is  another  condition  in  connection  with 
this,  which  I  will  allude  to.  It  is  the  system  by  which  this  5  cents  per 
hundred  is  rebated  on  exported  merchandise.  It  is  a  well-known  fact 
that  all  merchandise  forwarded  now  to  Boston  for  export  is  brought  at 
New  York  rates.  In  other  words,  this  5  cents  a  hundred  pounds  which 
I  spoke  of  is  rebated  for  the  sake  of  expediting  that  export  trade.  In 
the  first  place,  I  do  not  think  that  is  necessary  to  facilitate  that  trade. 
Of  course  the  5  cents  per  hundred  pounds  additional  would  destroy  the 
export  business,  as  was  stated  yesterday ;  but  my  point  is,  if  a  proper 
point  was  made,  Massachusetts  could  afford  to  pay  her  additional  charge 
for  the  extra  haul  of  58  miles  and  not  be  inconvenienced.  The  abso- 
lutely necessary  charge  covering  that  58  miles  would  be  less  than  ^1  cent 
per  hundred  pounds  under  the  present  tariff  rates,  and  I  believe  it 
would  be,  no  disadvantage,  or  no  particular  disadvantage,  to  Massachu- 
setts, or  to  exporters  here,  to  pay  that  additional  charge. 

The  Chairman.  Admitting  the  fact  that  there  is  that  sort  of  dis- 
crimination against  New  England,  how  are  you  going  to  remedy  it? 
What  is  your  idea  of  the  jjroper  remedy  to  be  applied  ? 

Mr.  Kemble.  I  have  not  studied  the  matter  in  its  legal  aspect  to  that 
extent,  and  I  am  not  experienced  enough  in  the  matter  of  lawmaking 
to  tell  you  exactly  where  or  how  the  remedy  can  be  applied. 

A  NATIONAL   COMMISSION   OR  DEPARTMENT. 

The  Chairman.  Ton  are  clear  on  one  point,  that  freight  coming  from 
Chicago,  to  New  England,  for  instance,  becomes  inter-State  commerce, 
and  the  local  commission  cannot  right  it  and  cannot  do  anything  under 
the  law  to  cure  the  evil  ? 

Mr.  Kemble.  Yes,  sir. 

The  Chairman.  If  Congress  does  anything,  that  is  where  Congress 
should  take  hold  ?  I  mean  to  say,  if  that  is  one  of  the  evils,  being  inter- 
State  commerce  clearly,  if  any  legislation  is  necessary,  Congress  only 
can  enact  it  ? 

Mr.  Kemble.  Only  Congress  can  enact  it ;  and,  in  my  opinion.  If  Con- 
gress can  make  it  right,  it  should  take  action  on  it. 

Tbe  Chairman.  Have  you  any  definite  idea  as  to  what  Congress 
actifally  ought  to  do  in  the  way  of  passing  any  law  to  cure  the  evil? 

Mr.  Kemble.  I  am  very  strongly  of  the  opinion  that  the  creation  of 
a  commission  or  of  a  Department  to  take  cognizance  of  all  these  com- 
mercial matters,  which  are  very  numerous  and  very  important,  would 
be  a  very  great  advantage  to  the  mercantile  community. 

Senator  Harris.  With  what  powers  would  you  clothe  such  a  tribu- 
nal? 

Mr.  Kemble.  Such  tribunal  should  have  powers  to  enable  it  to  hear 
aftd  decide  cases,  of  course,  and  to  enforce  penalties. 

Senator  Habbib.  Ami  power  to  enforce  its  decrees  t 
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Mr.  Kemble.  To  enforce  its  decrees. 

Senator  Hakris.  Would  you  create  a  court,  then  ? 

Mr.  Kemble.  It  would  be,  naturally^  in  the  nature  of  a  court,  I  should 
say,  to  some  extent,  without  having  given  very  much  thought  to  that 
matter. 

The  Chairman.  Would  you,  ia  a  law,  prohibit  pooling  or  not? 

Mr.  Kembbe.  I  should  prohibit  pooling. 

The  Chairman!  Would  you  prohibit  rebates  and  drawbacks  ? 

Mr.  Kemble.  Certainly,  by  all  means. 

The  Chairman.  Would  you  require  publicity  ? 

Mr.  Kemble.  In  all  cases,  with  large  notice. 

Senator  Harris.  Notice  of  any  change  ? 

Mr.  Kemble.  Of  any  change. 

The  OHAiRMAiiT.  Would  you  favor  a  commission  with  power  to  deter- 
mine disputes  between  railroads  and  the  business  community  ? 

Mr.  Kemble.  That  is  my  impression  now;  yes,  sir. 

The  Chairman,  With  power  to  enforce  their  judgments,  or  would 
you  leave  that  to  the  courts  1 

Mr.  Kemble.  I  think  such  a  tribunal  should  have  certain  powers  to 
enforce  its  decrees. 

The  Chairman.  Your  commission  here  has  no  such  power? 

Mr.  Kemble.  Ko,  sir. 

The  Chairman..  It  only  finds  out  what,  in  its  judgment,  is  right  be- 
tween the  shipper  and  the  railroads,  and  announces  its  judgment,  and  then 
if  its  decision  is  not  carried  out  the  matter  is  turned  over  to  the  party, 
who  is  entitled  to  go  into  court  ? 

Mr.  Kemble.  It  is,  perhaps,  possible  that  the  decrees  of  this  tribunal 
could  be  enforced  through  the  courts,  without  its«having  any  judicial 
powers. 

DIFFERENCE  BBTVTEEN  NEW  YORK  AND  BOSTON  RATES. 

There  is  one  little  matter  I  was  going  to  bring  to  the  attention  of  the 
committee.  I  do  not  know  that  it  is  a  matter  that  the  committee  or 
the  Government  can  right ;  but  it  is  a  singular  fact  that  under  this  rebate 
of  5  cents  a  hundred  pounds,  which  I  spoke  of  just  now,  allowed  on 
merchandise  exported 

Senator  Platt.  Eight  there  let  me  understand  about  that.  We 
have  been  told  that  the  through  rate  from  Chicago  to  New  York  was 
12J  cents  per  hundred  pounds.  Do  you  mean  to  say  that  they  make  a 
rate  where  they  rebate  5  cents  on  the  hundred  pounds  on  the  export 
freight,  so  that  they  bring  it  for  7^  cents  ? 

Mr.  Kemble.  I  mean  to  say  this :  The  regular  rate  to  Boston  to-day 
is  17^  cents  per  hundred  pounds.  The  regular  rate  to  New  York  is  12J 
cents  per  hundred  pounds.  That  is  the  lowest  rail  rate  which  can  be 
had  from  Chicago,  according  to  my  latest  telegram. 

Senator  Platt.  It  is  a  rebate  to  Boston. 

Mr.  Kemble.  Yes,  sir ;  for  her  export  trade.  The  regular  rate  toBos- 
ton  has  been  5  cents  per  hundred  pounds  more  from  Chicago  than  the 
rate  to  New  York  has  been.  That  5-  cents  per  hundred  pounds  is  re- 
bated here  on  all  merchandise  exported,  but  not  on  that  which  is  con- 
sumed here.  That,  I  think,  is  a  very  unjust  thing.  Here  is  another 
point :  That  5  cents  a  hundred  pounds  is  rebated  to  the  foreigner.  A 
man  in  London  or  in  Liverpool  can  come  here  to-day  and  use  our  lines  of 
railway  from  Chicago  to  Boston  for  5  cents  a  hundred  pounds  \e^a  tliSrij 
the  native  citijjen  can  use  tbeiu. 
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The  CHAiEMAjiT.  Five  cents  less  than  you  who  are  doing  business  here 
and  are  not  shipping  to  Liverpool  1 

CHAE&E  TO  FOEEIGNEES  LESS  THAN  TO  NATIVES. 

Mr.  Kemble.  We  can  only  get  that  5  cents  rebate  if  we  export  our 
merchandise.  On  the  present  rate  of  freight  that  will  amount  to  33J 
per  cent.  The  foreigner  can  use  these  roads  to-day  for  33J  per  cent, 
less  than  a  man  in  New  England. 

The  Ohaieman.  Do  you  know  whether  that  prevails  in  New  York  as 
to  persons  engaged  in  the  foreign  shipping  trade  to  Liverpool  ?  Does 
the  same  rule  prevail  there  ?  Can  they  get  grain  from  Chicago  to  New 
York  at  cheaper  rates  if  they  export  it  than  if  they  do  not  ? 

Mr.  Kemble.  No,  sir;  the  rebate  system  that  I  speak  of  does  not 
apply  in  New  York.  This  rebate  of  5  cents  on  the  hundred  pounds  is 
allowed  to  Boston  only  to  facilitate  the  export  trade.  It  is  to  make 
the  Boston  rate  equal  to  the  New  York  rate  for  the  purpose  of  export 
only.  It  does  not  apply  otherwise.  New  York  has  suffered^  great  in- 
jury under  the  through-bill  system,  just  as  Boston  and  Baltimore  and 
Philadelphia  have.  The  through-bill  system  by  which  freight  is  taken 
from  Chicago  to  Liverpool  has  been  the  means  of  great  injury  to  the 
whole  seaboard. 

Senator  Millek.  In  what  way  ? 

THROUGH-BILLING  AN   INJUEY   TO   THE   SEABOAED. 

Mr.  Kemble.  Because  it  has  afforded  opportunities  for  the  cutting 
of  rates ;  aud  the  railroad  cut  which  has  been  going  on  under  that  sys- 
tem has  been  concealed,  the  rail  rate  being  taken  with  the  steamer  rate. 
It  has  been  extrem^y  difficult  to  prove  any  case,  and  yet  we  know  of 
cases  existing.  New  York  has  suffered  in  that  respect.  But  there  is 
no  special  rebate  allowed  on  New  York,  freight  for  export,  as  there  is 
here  in  Boston. 

~  Senator  Millek.  You  think  the  rebate  to  Boston  is  not  a  benefit  to 
the. State  at  large,  then? 

Mr.  Kemble.  It  is  of  no  benefit  whatever  to  the  State  at  large,  in  my 
judgment. 

Senator  Millee.  Is  it  a  benefit  to  the  city  ? 

BOSTON   STEAMEE    SBEVIOE  BENEFITED   BY   REBATES. 

Mr.  Kemble.  To  a  very  limited  extent  it  may  be  a  benefit  to  the  city, 
because,  of  course,  the  tendency  of  it  is  to  promote  steamer  service  here. 
But  in  the  way  business  is  done  now,  under  through  bills  of  landingr, 
that  rebate,  I  should  say,  was  of  no  important  benefit  to  Boston.  It  is 
of  no  benefit  to  her  merchants,  it  is  of  no  benefit  to  her  banks,  it  is  of  no 
benefit  to  her  insurance  companies,  it  is  of  no  benefit  to  her  real-estate 
interests.  Nothing  of  that  kind  derives  any  benefit,  as  it  is  carried  on 
to  day,  from  that  business. 

The  Chaieman.  Boston  is  only  a  sort  of  a  way  station  under  that 
system? 

Mr.  Kemble.  Only  a  way  station,  practically.  That  through  billing, 
in  my  judgment,  is  a  very  serious  injury  to  the  seaboard,  and  it  is  of 
benefit  to  nobody  but  the  foreigner. 

Senator  MiLLEE.  Is  it  not  a  benefit  to  the  producer  of  the  grain  in 
the  West,"  who  gets  a  very  low  rate  for  his  grain  to  Liverpool,  and  there- 
fore can  sell  more  of  if? 
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Mr.  Kemble.  I  cannot  see  that  the  producer  in  the  West  gets  one 
cent  more  for  his  product  under  that  system  than  otherwise. 

Sena,tor  Millee.  If  he  does  not  get  more,  does  he  not  secure  larger 
sales?  In  other  words,  does  not  the  price  of  grain  in  Liverpool  regu- 
late and  control  the  amount  of  grain  taken  from  the  Western  pro- 
ducer ? 

HOW  THE  FOEEIGNEE  GETS  AI,L  THE  BENEFIT. 

Mr.  Kemble.  I  look  upon  it  differently.  I  think  the  foreigner  gets 
all  the  benefit  from  that  system,  and  not  the  producer, 

Senator  Millee.  Why  is  it  that  the  rule  of  competition,  which  holds 
in  all  markets,  does  not  hold  in  Liverpool  ?  The  question  as  to  whether 
the  Western  grain  shall  come  through  is  simply  a  question  of  the  price 
at  wliich  it  is  laid  down  in  Liverpool. 

Mr.  Kemble.  Thai;  is  true  to  a  certain  extent. 

Senator  Millee.  Is  it  not  absolutely  true  ? 

Mr.  Kemble.  No,  sir;  America  is  decidedly  the  largest  exporter  of 
wheat  to  the  United  Kingdom. 

Senator  Millee.  If  England  can  bay  her  grain  one  cent  a  bushel 
cheaper  from  Russia  or  India  than  from  America,  she  is  sure  to  buy 
there,  is  she  not? 

Mr.  Kemble.  She  is. 

AMERICAN  GEAIN  THE  EEGITLATOE  OF  BTJEOPEAN  PEICES. 

Senator  Millee.  If  our  railroads  reduce  the  rate  of  freight  greatly 
from  the  Western  grain  fields  to  Liverpool,  does  that  not  make  a  greater 
marketfor  our  Western  products,  and  is  it  not  a  benefit  to  the  West,  even 
if  it  does  take  the  business  out  of  the  hands  of  the  commission  mer- 
chants and  the  forwarding  agents  upon  the  Atlantic  seaboard  ? 

Mr.  Kemble.  My  opinion  is  that  if  you  take  out  of  the  world  the 
American  products,  the  prices  in  the  markets  of  Europe  would  be  very 
much  higher  than  at  present. 

Senator  Millee.  Undoubtedly;  but  it  is  tlie  competition  between 
American  and  Russian  and  Indian  grain  which  fixes  the  price  of  grain 
in  Liverpool? 

Mr.  Kemble.  It  is  the  competition  from  all  the  producing  points, 
yes,  sir;  but  America,  being  the  largest  producer,  must  be  the  regu- 
lator. 

Senator  Millee.  Notwithstanding,  she  is  not  absolutely  able  to  con- 
trol and  make  the  prices  for  the  world  ? 

Mr.  Kemble.  She  cannot  absolutely  control  the  prices,  no,  sir. 

E.  B.  HILL'S  STATiEMENT. 

E.  B.  Hill  (manager  of  the  New  England  Railway  Olearing-Housej 
appeared. 

The  Chaieman.  Tou  are  engaged  in  business  here  as  the  railway 
clearinghouse  manager,  are  you  not ? 

Mr.  Hill.  Yes,  sir ;  iierhaps  I  can  bring  what  I  have  to  say  before 
you  more  readily  by  reading  a  letter  which  I  have  addressed  to  the 
chairman : 

Railway  Clbarikg-Hguse  Association,  Manager's  Office, 

Boston,  Mens.,  May  25,  188  . 

HOU.  S.  M.  CULLOM, 

Chairman  Select  Committee  on  Inieralate  Commerce,  United  States  Senate  : 
Ukak  Sir:  I  have  to  acknowledge  receipt  of  youv  letter  of  tbo  8tli  instaiit,  with  cir- 
cular 00  veriug  certain  interrogatories  beariug  upon  tlie  subject  of  regulation  of  inter- 
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state  commerce  bv  Congress.  In  asking  my  views  on  the  subject  you  have  perhaps 
attributed  to  me  more  IsnowlecTge  than  I  possess,  my  experience  in  railway  service 
being  that  of  a  subordinate  official,  and  I  do  not  consider  myself  competent  to  throw 
much  light  upon  a  subject  so  important  as  the  one  you  have  nnder  consideration. 
But  you  have  asked  m'e  to  explain  the  operations  and  results  of  the  clearmgrbouse 
system  of  car-service  accounts  as  conducted  here  in  New  England,  a  request  1  am 
liappy  to  comply  with. 

OPEBATION  OF  RAILWAY  CLBAKING-HOtlSB. 

Twenty  years  ago  the  interchange  of  freight  cars  between  the  railroads  in  this 
country  was  comparatively  limited.  The  contents  of  the  cars  of  one  road  were  trans- 
ferred into  the  cars  of  another,  and  by  this  means  each  company  retained  its  cars  on 
its  own  line.  But  this  work  of  transferring  was  expensive,  besides  causing  more  or 
less  delay  in  transportation  and  damage  to  the  freight  in  handling.  To  overcome 
this  the  roads  entered  into  an  arrangement  by  which  freight  was  allowed  to  pass  from 
one  road  to  another  without  transfer,  the  road  owning  the  car  receiving  a  certain  rate 
per  mile  for  the  use  of  it  from  the  other  roads.  This  arrangement  worked  very  satis- 
factorily until  abuses  began  to  creep  in.  Traffic  on  all  the  roads  in  the  country  in- 
creased rapidlv.but  some  roads  added  no  cars  to  their  equipment  and  it  was  soon 
ascertained  that  they  were  using  the  cars  of  other  roads  in  their  local  traffic  and  it 
was  charged  that  they  paid  the  owners  no  mileage  for  this  service. 

ILLEGITIMATE   USE  BY  ROADS  OF  BACH  OTHER'S  CABS. 

This  illegitimate  use  of  care  increased  to  such  an  extent  that  many  roads  with  large 
freight  equipment  were  often  seriously  cramped  for  want  of  cars  to  move  freight 
awaiting  shipment,  and  numerous  devices  were  tried  to  overcome  the  evil,  but  with 
very  poor  results.  It  was  with  this  object  in  view,  the  prevention  of  the  illegitimate 
use  of  freight  cars,  and  to  enable  every  railroad  company  to  know  that  they  were 
receiving  full  returns  for  the  use  of  their  cars,  that  the  clearing-house  at  Boston  was 
organized  by  the  New  England  roads. 

EXTENT  OF   OPERATIONS  OF   CLEAKING-HOUSB. 

There  are  fifty-one  roads  in  this  organization,  operating  6,500  miles  of  road..  Every 
conductor  who  moves  a  car  is  required  to  report  to  the  clearing-house  daily,  giving 
the  number  of  the  oar,  tho  road  to  which  it  belongs,  where  it  was  taken  from,  and 
where  left.  From  these  reports  the  movements  of  every  car  that  comes  east  of  the 
Hudson  River  is  recorded  and  the  exact  mileage  computed.  By  this  means  every  road 
in  New  England  is  advised  of  any  illegitimate  use  of  its  cars,  and  the  mileage  being 
made  up  and  settled  through  the  clearing-house,  no  road  in  the  country  can  be  de- 
frauded of  a  penny  earned  by  its  cars  on  any  road  represented  in  the  association. 

HaBMONY  among  RAILROADS  A  RESULT. 

Now,  the  only  possible  connection  I  can  see  between  the  results  accomplished  by  this 
organization  and  the  subject  your  committee  has  under  consideration,  is  this:  Many 
difierences  which  have  existed  between  railroad  companies  have  been  reconciled, 
wrongs  have  been  righted,  and  crooked  things  made  straight  by  the  organiaatiou  of 
this  institution.  There  has  been  a  fair  and  square  showing  of  hands  all  round,  and 
as  a  result  tlicre  is  greater  harmony  among  the  railroads,-  and  so  fat  as  the  scope  of 
tho  clearing  house  extends  every  road  gets  its  just  dues  and  nothing  more.  Does  not 
this  idea  couimend  itself  to  the  thinking  men  in  the  conntry  as  a  means  of  reconciling 
the  differences  which  exist  between  the  railroad  companies  and  between  the  railroad 
companies  and  their  patrons  ? 

A  NATIONAL  CLEARING-HOUSE   RECOMMENDED. 

I  believe  the  true  solution  of  these  problems  will  be  found,  not  in  a  commission  or 
other  special  tribunal  established  by  the  Government,  but  in  the  organization  by  the 
railroad  companies  of  a  system  of  clearing-houses  throughout  the  country.  Then  the 
fixing  of  rates  and  the  adjustment  of  the  accounts  will  be  taken  out  of  the  hands  of 
the  railroad  companies  individually,  and  "railroad  wars  "  will  be  a  thing,  of  the  past. 
Perhaps  legislation  by  Congress  might  hasten  this  end,  but  I  am  confident  that  the 
results  you  seek  to  attain  wiU  be  accomplished  by  the  railroad  compauies  tliemaelves 
through  the  organization  of  asystem  of  clearing-houses,  the  management  of  which 
wilt  be  placed  in  the  hands  of  entirely  disinterested  parties  who  will  see  that  the 
great  corporations  do  not  wrong  the  little  ones,  and  that  neither  great  nor  little 
wrong  their  patrons. 

AJl  of  wl)icU  is  respectfully  siibmitted. 

'  E.  B.  niLL, 


INTERSTATE   COMMERCE.  385 

HONESTY  AMONG  EAILEOADS  THE  BEST  POLICY. 

Senator  Platt.  In  other  words,  you  think  that  honesty  is  the  best 
policy,  even  among  railroad  men  ? 

Mr.  Hill.  Yes,  sir. 

Senator  Platt.  And  that  self-interest  will  finally  bring  them  to  an 
honest  policy  ? 

Mr.  Hill.  Yes,  sir.  There  has  been  entirely  too  much  wrong- doing 
between  railroad  companies  ;  leaving  the  question  between  railway  com- 
panies and  their  pattrons  out  altogether. 

The  Chaikmaw.  Do  you  think  any  legislation  is  needed  to  make  them 
do  right  among  themselves  ? 

Mr.  Hill.  I  do  not  see  how  it  can  ;  but  I  am  not  prepared  to  say  no, 
in  answer  to  that  question. 

The  Chairman.  You  only  know  that  that  existed  to  a  very  great  ex- 
tent ? 

Mr.  Hill.  Yes,  sir ;  I  know,  in  the  experience  that  I  have  had  in  the 
management  of  this  institution,  which  has  covered  some  seven  years, 
there  ha\e  been  wrongs  between  the  different  roads,  and  those  wrongs 
have  been  righted  simply  because  they  put  the  matter  into  the  hands  of 
an  entirely  disinterested  party.  Thus  the  thing  has  been  kept  straight, 
and  each  has  got  what  properly  belonged  to  it. 

Senator  Miller.  What  do  you  say  as  to  requiring  railroads  to  pub- 
lish their  rates  and  to  give  reasonable  notice  of  any  change? 

Mr.  Hill.  I  believe  it  should  be  done. 

Senator  Miller.  On  through  business  as  well  as  local  business  ? 

Mr.  Hill.  Yes,  sir.  The  great  difficulty  in  the  past  has  been  that 
tliere  has  been  something  that  one  railroad  did  not  want  to  have  an- 
otber  railroad  know.  You  can  see  that,  in  my  position,  I  have  very  lit- 
tle i)ractical  experience,  and  that  I  can  throw  very  little  light  on  this 
sulijeot,    I  am,  of  course,  merely  here  in  response  to  your  summons. 

Senator  Platt.  You  are  not  familiar  with  freight  rates  1 

Mr.  Hill.  No,  sir;  I  have  had  very  little  to  do  with  that.  I  have 
been  in  the  freight  departments  of  railroad  companies  and  understand, 
of  course,  the  system  of  carrying  on  that  department  of  the  service. 
But  as  to  the  question  whether  the  rates  they  are  getting  now  are  right 
or  wrong,  are  too  much  or  too  little,  I  am  not  prepared  to  otter  any  sug- 
gestions. 

NEW  ENGLAND  CLEARINGHOUSE  THE  ONLY  ONE. 

Senator  Platt.  This  is  a  Hew  England  clearing-house  for  freight 
cars  which  you  are  superintending  ? 

Mr.  Hill.  Yes,  sir. 

Senator  Platt.  Are  there  other  systems  of  the  kind  in  the  country  1 

Mr.  Hill   Wo,  sir. 

Senator  Platt.  It  is  peculiar  to  New  England  then  ? 

Mr.  Hill.  Yes,  sir.  We  have  demonstiated  that  collecting  certain 
information  which  railroad  companies  want  to  keep  to  themselves,  pays ; 
and  I  may  say,  "farming  out  their  accounts,"  which  is  an  expression  I 
met  with  frequently  when  I  was  advocating  the  organization  of  this  in- 
stitution, pays ;  that  it  can  be  done  safely,  and  that  no  road  suffers  any- 
thing from  it. 

The  Chairman.  You  have  not  given  much  thought  to  the  question 
of  Government  control,  or  of  legislation  with  reference  to  the  control,  of 
commerce  between  the  States  1 

Mr.  Hill.  No,  sir. 
1C232  I  0 25 
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A  TENDENCY  OF  THE  SYSTEM. 

Senator  Platt.  Does  your  clearins-honse  system  operate  to  induce 
the  solid  and  strong  companies  to  build  more  cars  than  they  need  and 
to  practically  lease  them  to  other  companies  ? 

Mr.  Hill.  It  has  a  tendency  that  way,  in  that  a  railroad  company 
knows  that  so  long  as  the  cars  remain  ia  Few  England  they  will  get 
every  dollar  that  they"  earn  ;  but  if  the  cars  go  out  of  New  England, 
of  course,  then  the  advantage  ceases. 

WILLIAM  CLAFLIN'S  STATEMENT. 

William  Claflin  appeared  and  said : 

Gentlemen  of  the  committee,  I  have  not  much  to  say,  except  in  a 
general  way.  I  hardly  know  the  jjoints  you  desire  me  to  speak  on,  ex- 
cept as  to  the  general  subject.  A  gentleman  yesterday,  whom  I  heard 
a  lew  minutes,  took  the  ground  that  the  Government  should  liave  noth- 
ing to  do  with  railroads  or  with  their  management,  and  cited  the  ex- 
perience of  Massachusetts.  He  referred  to  several  of  our  enterprises 
which  have  been  somewhat  unsuccessful.  Now,  as  1  understand  the 
idea  of  this .  Committee  of  the  Senate,  it  is,  in  the  first  place,  to  es- 
tablish a  commission.  That  has  grown  up  in  the  minds  of  the  general 
public,  I  suppose,  from  the  example  of  Massach  usetts  and  of  one  or  two 
States. 

The  Chairman.  There  are  some  fifteen  or  twenty  States  in  the  Union 
that  now  have  commissions. 

Mr.  Claflin.  Yes,  sir. 

The  Chairman.  The  committee  has  no  scheme  of  its  own  with  refer- 
ence to  national  control.  Wo  are  sent  out  by  the  Senate  of  the  United 
States  to  inquire  into  the  subject  and  to  ascertain,  if  wo  can,  what 
legislation  would  be  proper  with  reference  to  regulating  commerce  be- 
tween the  States,  without  any  preconceived  or  settled  judgment  as  to 
what  Congress  ought  to  do. 

Mr.  Claflin.  I  understand  that.  I  supposed  that  was  the  case. 
But,  at  the  same  time,  I  supposed  that  was  in' the  minds  of  the  mem- 
bers of  the  Senate,  when  they  established  the  committee  to  see  what 
should  be  done;  that  that,  among  other  things,  was  proposed. 

MASSACHUSETTS'  POSITION  AS   TO  RAILROADS. 

Reference  has  been  made  to  Massachusetts  and  to  her  legislation. 
The  gentleman,  in  stating  the  condition  of  the  railroad^  here,  did  not 
state  the  foundation  of  Massachusetts'  control  of  the  railroads.  From 
the  first,  Massachusetts  took  the  ground  that  the  railroads  were  under 
State  government  and  State  management.  When  she  gave  the  charters 
to  the  roads  she  reserved  the  power  to  takcthe  roads  by  paying  a  certain 
sum.  I  think  very  few  States  did  reserve  the  power  to  take  the  roads. 
That  was  a  very  great  provision,  because  the  roads  all  the  time  had  tliat 
upheld  before  them,  if  they  mismanaged  or  if  they  did  anything  to  the 
detriment  of  the  public.  They  know  very  well  that  the  State  House  can, 
at  any  time,  step  in  and  take  any  road  in  the  State  by  payinga  certain 
sum. 

Senator  Harris.  Your  charter  also  Jeservcs  the  right  to  amend, 
modify,  and  repeal,  does  it  not  ? 

Mr,  Claflin.  Yes,  sir;  that  is  true.     I  suppose  that  is  generally 
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uiulerstood — to  modify  and  repeal  charters  in  tbe  States  in  wbich  the 
raihoads  lie.  The  State,  lor  a  long  time,  refrained  from  doing  much 
witii  the  railroads,  so  anxions  were  iieople  to  obtain  convenience  of 
travel  and  so  anxious  were  they  to  bring  commerce  into  tLe  State.  Q'hey 
let  railroads  do  i)retty  much  as  they  had  a  mind  to.  But  one  abase 
alter  anotlier  grew  up,  and,  Anally,  they  have  established  a  commission 
to  look  into  these,  things. 

As  reference  has  been  made  to  the  commis'sion,  that  it  had  but  little 
power,  1  would  say  that  it  is  true  it  has  but  little  i)ower  in  the  State, 
tor  the  reason  tbat  the  State  lias  reserved  these  powers,  and  if  the 
railroads  cannot  follow  the  advice  of  the  commission,  the  railroads 
ought  to  know,  and  thepeo))le  ought  to  know,  that  they  can  easily  step 
up  to  the  State  House  aud  get  redress  at  once.  Growing  out  of  these 
attempts  of  the  people,  are  many  laws  regulating  railroads.  Many  de- 
cisions of^the  courts,  of  course,  have  been  made,  upon  which  the  com- 
mission acts  more  or  less.  These  things  have  built  up  a  sort  of  general 
supervision  by  the  State  government,  in  the  State  of  Ma-saclJusetts 
probably  stronger  and  more  efficient  than  in  any  other  State  in  the 
Union. 

SHOULD   OONGKESS  ASSUME   CONTEOL? 

The  question  comes  now,  whether  or  not  any  such  control  should  be 
taken  by  Congress.  I  believe  it  is  well  established  that  Congress  has 
tbe  power.  While  I  was  in  Congress,  some  six  or  eight  years  ago,  that 
was  agitated,  and  I  never  heard  it  denied  by  anybody  who  was  iii  favor 
of  State  rights,  or  in  favor  of  letting  everybody  do  asthey  had  a  mind 
to  in  the  country,  I  never  heard  anybody  deny  but  tbat  Congress  has 
a  light  to  regulate  interstate  commerce.  The  evils  that  have  been  com- 
plained of  have  been  brought  before  you,  undoubtedly,  in  all  their  full- 
ness, and  I  have  no  doubt  the  commission  to-day  understand  better 
what  are  the  real  evils  than  any  one  citizen. 

BENEFICIAL  EFFECTS  OF   STATE  AID   TO   RAILROADS. 

The  statement  was  made,  in  the  course  of  the  gentleman's  remarks, 
tbat  the  State  had  failed  in  its  attempt  to  benefit  the  railroads ;  that  it 
had  failed  in  all  its  attempts  to  control.  I  think  not.  Most  of  our  rail- 
roads, our  best  and  most  profitable  railroads,  were  established  largely 
by  tbe  State  aud  were  aided  by  the.  State  in  every  possible  way. 

The  gentleman  said  those  railroads  could  be  built  for  much  less  now. 
I  suppose  the  ties  and  the  rails  might  be  laid  for  much  less;  but  if  you 
take  into  account  the  enormous  expense  it  would  be  to  build  railroads  in 
tbe  cities  through  which  they  pass  now,  I  imagine  very  few  railroads, 
in  a  State  could  be  built  for  the  sums  they  even  represent  to-day.  The 
'gentleman  did  not  take  those  tbincs  into  account  at  all. 

The  Chairman.  You  mean  including  the  procuring  of  right  of  xt'ay  ? 

Mr.  Claplin.  I  mean  that,  of  course.  1  suppose  the  Booton  and 
Albany  Kailroad  has  more  than  half  of  its  capital  invested  in  Boston 
to-day  in  lands  and  buildings  connected  with  it;  certainly  well  toward 
half  of  its  capital.  The  laud  cost  them  nothing,  scarcely,  it  cost 
originally  a  very  few  hundreds  of  thousands  of  dollars.  But  the  city 
has  growu  up  around  it,  and  the  value  of  tbe  road  has  grown  by  the 
increased  value  of  the  property  around  it.  And  so  it  is  through  every 
■otljertown  through  which  it  passes,  if  those  railroads  pay  a  fair  amount 
on  their  capital,  that  is  all  that  the  Government  of  this  State  ever  ex- 
pected they  would  do.  Therefore, the  State  holds  the  control  over  them, 
and  they  have  established  this  commission. 
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HOW  LONG  SHALL  THE  PEOPLE  StrJFPEE  ? 

Now,  if  such  a  commission  were  extended  over  the  country  by  the  Gen- 
eral Government,  the  question  is,  not  whether  it  would  be  illegal,  but 
whether  it  would  be  impolitic.  I  have  no  doubt  in  my  mind  but  that  it 
will  be  ultimately  done.  The  question  is  how  long  shall  the  people  suffer 
before  it  is  done,  1  efore  Congress  shall  take  possession,  as  it  were,  of 
these  through  roads.  I  do  not  mean  that  they  shall  come  in  a,nd  take  - 
the  railroads. 

The  Chairman.  You  do  not  mean  that  they  shall  own  them  ? 

Mr.  Claplin.  No,  sir;  I  do  not  mean  that  the  Government  shall  own 
them.  But  how  long  will  it  be  before  they  will  take  possession  of  them 
by  law  and  enact  laws  for  the  benefit  of  the  people?  It  was  said  here 
that  great  injustice  had  been  done  among  the  railroads  themselves, 
and  therefore  the  gentleman  who  preceded  me  said  we  established  our 
board  to  correct  those  injustices.  Who  is  to  correct  the  injustice  done 
to  the  people  ?  The  gentleman  who  preceded  him  told  you  in  what  way 
New  England  has  suffered.  This  has  been  going  on  so  long  that  it  is 
like  many  other  abuses  in  the  community — people  are  tired  of  trying  to 
overcome  them.  These  abuses  have  gone  on  until  we  have  become  used 
to  thenj. 

USELESSNESS   OF  COMPLAINTS  BY   THE   PEOPLE. 

Nobody  complains  because  nobody  has  any  hope  of  overcoming  the 
difficulties.  We  cannot  do  anything  because  we  have  no  United  States 
commission.  That  question  does  not  belong  to  the  State.  It  would 
have  been  remedied  long  ago  if  it  had  been  one  that  the  State  could 
have  determined.  But  we  cannot  help  it  when  the  difficulties  arise  with 
reference  to  other  States.  Other. States  are  suffering  in  the  same  way. 
You  do  not  see  these  things  always. 

Again,  as  to  the  passenger  rates.  They  ought  to  be  arranged  in  the 
same  way.  People  suffer  year  after  year  from  overcharges  and  extra 
charges,  and  in  various  ways,  by  the  taking  of  money  from  the  public, 
because  the  people  cannot  unite. .  You  cannot  unite  fifty  millions  of 
people,  except  yon  unite  them  in  Washington. 

A  NATIONAL  COMMISSION. 

In  regard  to  what  you  should  do,  I  notice  that  the  chairman  and  other 
gentlemen  of  the  committee  have  asked,  "  What  would  you  do  in  regard 
to  these  things'?"  My  own  idea  is  to  establish  a  United  States  com- 
mission to  regulate  these  things  as  far  as  it  can ;  and  then  what  further 
is  to  be  done  must  be  a  matter  of  growth. 

As  you  find  abuses  those  abuses  must  be  brought  to  the  attention  of 
Congress,  and  laws  will  be  passed  which  will  correct  them.  If  there  is 
no  abuse,  if  the  commission  is  not  heeded,  the  people  of  the  country  will 
find  it  out.  It  is  not  a  great  experiment  to  try.  It  would  not  be  of 
great  cost  to  the  people.  And  who  opposes  it  ?  You  will  find  that  almost 
everybody  that  appears  before  you  officially,  before  he  gets  through, 
will  say  he  does  not  think  that  there  is  any  need. of  a  commission.  The 
railroad  managers  will  not  like  anybody  to  supervise  their  work. 

Senator  Platt.  I  think  we  ought  to  say  that  in  New  York  almost 
everybody  connected  with  the  management  of  railroads  whom  we  saw 
was  in  favor  of  a  commission.  They  wanted  a  commission,  even  for 
their  own  protection  and  regulation. 

Mr.  Claplin.  I  am  spea.king  of  the  general  feeling  of  railroads. 
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Senator  Platt.  That  has  been  different  here? 

Mr.  Claflin.  Yes,  sir;  it  haS  been  different  here,  and  I  think  it  has 
been  different  in  New  York  until  quite  a  recent  date.  If  I  can  judge 
anything  from  the  public  prints  in  New  York,  until  a  very  recent  date 
anything  like  a  commission-could  never  have  been  got  through  that 
State.  No  supervision  of  the  railroads  could  for  a  moment  have  been 
thought  of.  When  I  look  at  the  legislation  of  New  York  during  the 
last  twenty  years,  and  see  what  legislation  has  been  passed  (the  legal- 
izing of  the  immense  watering  of  one  railroad,  the  legalizing  of  corporate 
wrongs  in  another,  and  so  all  the  way  through),  I  can  see  how  no 
railroad  commission  which  would  have  any  power  could  be  enacted  in 
the  State  of  New  York.  The  railroad  men,  on  account  of  the  quarrels 
and  disagreements  among  themselves,  and  on  account  of  the  suffering 
of  their  stockholders,  have  been  compelled,  finally,  to  come  into  line; 
and  they  may  say  now  that  something  must  be  done.  As  a  man  said 
who  was  on  a  sailing  boat  when  a  great  storm  came  up,  he  did  not  know 
what  to  do,  and  they  would  finally  have  to  come  to  prayer.  The  rail- 
roads have  finally  begun  praying,  and  they  want  to  have  the  people  do 
something.  They  cannot  tell  what,  but  they  want  something  done,  and 
they  finally  have  acquired  the  idea  that  there  must  be  a  commission. 

In  other  parts  of  the  country  I  think  you  will  find  the  railroads  are  a 
little  slow  about  wanting  a  railroad  commission  established.  I  know 
in  Congress  every  time  yon  undertake  to  do  anything,  even  when  you 
attempt  to  educate  the  people,  there  is  a  strong  feeling  which  expresses 
itself  to  the  effect  that  Congress  should  not  take  hold  of  anything  which 
savors  of  State  rights.  Congress  has  always  taken  the  ground  that  it 
should  regulate  interstate  commerce. 

Senator  Harris.  1  do  not  think  the  extremest  State  rights  man  would 
deny  the  power  of  Congress  to  regulate  interstate  commerce. 

Mr.  Claflin.  But  some  deny  the  policy  of  it  at  present.  He  might 
say:  "I  will  put  off  the  evil  day  as  far  as  possible."  But  the  people  of 
this  country  are  getting  very  uneasy  about  this  far-off'  day. . 

The  Chairman.  I  think  it  might  be  said  just  now  that  the  South  and 
West  are  in  favor  of  more  radical  legislation  on  this  subject,  perhaps, 
than  is  the  Bast. 

Mr.  Claflin.  Yes,  sir.  I  should  be  afraid  I  should  be  a  little  con- 
servative in  regard  to  wholesale  legislation  at  present,  until  you  have 
had  experience,  as  I  say,  with  the  commission  and  have  ascertained 
what  can  be  done. 

Senator  Harris.  1  would  like  to  have  your  views  as  to  the  power 
that  should  be  given  to  the  national  commission,  if  one  should  be  cre- 
ated. 

Mr.  Claflin.  I  should  say,  as  to  the  powers  of  the  commission,  that 
they  should  be  very  limited,  in  my  opinion,  I  should  not  care  to  give 
it  very  strong  powers  for  the  present.  As  was  well  said  the  other  day, 
the  people  of  our  State  are  very  conservative  in  regard  to  State  rights, 
or  in  regard  to  any  interference  with  the  freedom  of  the  individual. 
T'hey  never  do  anything  until  they  are  compelled  to.  I  would  never 
give  any  commission  any  powers  until  it  was  found  necessary  to  be 
done  for  the  public  good.  I  would  not  give  them  powers  for  the  benefit 
of  railroads,  t  certainly  would  not  give  them  any  power  to  take  away 
the  rights  of  the  people.  I  think  experience  will  have  to  be  the  guide 
in  regard  to  the  powers  that  should  be  given  to  a  commission. 

The  Chairman.  I  understand  that  you  are  in  favor  of  a  commission 
with  some  sort  of  a  power? 

Mr.  Claflin.  Yes,  sir, 
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PUBLICITY  OF  KATES. 

The  Chaieman.  Would  you  think  it  ■wonUl  lie  safe  or  politic  to  re- 
quire the  railroads  to  publish  their  rates  lor  transportation  of  freight? 

Mr.  Claflin.  Most  assuredly. 

The  Chaieman.  Would  you  favor  that  ? 

Mr.  Claflin.  1  would  favor  that  at'once.  That  is  one  of  the  powers. 
That  would  be  a  general  law.  That  would  not  necessarily  come  with 
the  commission. 

The  Chaieman.  That  would  have  nothing  to  do  with  the  question  of 
creating  a  conimissiou  ? 

Mr.  Claflin.  No,  sir;  bat  it  would  be  the  business  of  the  commissioa 
to  see  that  the  railroads  complied  with  that  law. 

DRAWBACKS  AND  EEBATES. 

The'  Chaieman.  Would  you  think  it  safe  or  not  to  have  a  provision 
,  in  thac  law  absolutely  prohibiting  drawbacks  and  rebates  ? 

'  Mr.  Claflin.  1  am  not  so  familiar  with  the  rebate  and  drawback 
-business  as  1  wish  1  was.  I  always  look  upon  those  things  with  a  good 
ideal  of  doubt.  I  think  there  is  always  a  cat  in  the  meal  about;  such 
things.  We  havea  good  many  things  of  that  kind  still  in  our  State. 
1  know  some  men  have  privileges  in  the  way  of  carrying  grain, Tor  in- 
stance, half  way  on  the  road,  and  then  having  it  ground,  and  then  car- 
rying it  the  other  half  at  the  same  price  that  another  i)erson  has  to  pay 
for  carrying  it  directly  through.  If  the  other  person  wishes  to  stoi)  at 
another  mill,  he  has  to  pay  the  rate  to  that  mill  and  then  pay  for  going 
still  farther.    Consequently  he  is  driven. out  of  business. 

The  Chairman.  Do  you  mean  to  sny  that  prevails  here  in  this  State? 

Mr.  Claflin.  Yes,  sir;  I  mean  to  say-it  has  prevailed,  and  I  presume 
it  i)revails  to  day.  I  do  not  know  jmsitively  about  it  now ;  bat  I  know 
it  has  prevailed.  The  chairman  of  the  State  commission  can  inform  you 
better  than  I  can  as  to  that.  But  I  shall  be  very  much  in  favor  of  a 
law  that  will  prevent  all  that  sort  of  thing,  I  do  not  believe-in  making 
fish  of  one  and  flesh  of  another  in  any  such  arrangement- as  that.  I 
know  very  well  that  has  been  the  case  all  through  the  West  and  the 
East  on  these  through  routes. 

POOLING  AEEANGEMENTS. 

The  Chairman.  Have  you  thought  very  much  about  the  system  of 
pooling  that  has  grown  up  within  the  last  ten  years  ? 

Mr.  Claflin.  No,  sir;  but  it  seems  to  me  that  a  system  of  pooling 
cannot  be  forced  away  at  once. 

The  Chaieman.  Do  you  think  it  would  be  unsafe  to  prohibit  it  by 
nafional  legislation  ? 

Jlr.  Claflin.  I  have  my  doubts  about  prohibiting  it.  There  are  a 
great  many  reasons  why  pooling  should  exist,  perhaps.  I  take  it  for 
granted  that  there  was  a  great  deal  which  this  was  an  attempt  to  cnre. 
If  it  has  failed  of  course  it  will  be  done  away  with;  but,  in  many  in- 
stances I  have  thought  it  did  cure  some  evils. 

The  Chairman.  You  are  inclined  to  believe,  then,  that  railroads 
shoald  be  allowed  to  make  contracts  among  themselves,  but  that  they 
should  be  subject  to  the  supervision  of  a  railroad'commission  ? 

Mr.  Claflin.  I  incline  to  think  so;  yt-s,  sir.  The  reason  I  speak  of 
this  matter  of  pooling  is  that  I  suppose  the  pool  arose  from  the  fact 
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that  some  portion  of  the  ia,ilroads,  with  great  conveniences  for  doing 
business,  and  with  large  capital,  &c:,'  were  attempting  to  force  smaller 
railroiids  to  the  wall,  and  drive  them  comparativelj'  out  of  the  business 
or  to  buy  theiu  up  or  do  something  of  that  kind.  The  pooling  system 
was  ])robably  agreed  to  in  order  to  enable  the  weaker  roads,  in  many 
instances,  to  live.     I  should  judge  that  was  so. 

WATER  EOUTES. 

The  Chaieman.  Have  you  thought  very  much  about  the  influence  of 
water  routes  on  railroad  transportation? 

Mr.  Claflin.  Yes,  sir.  I  think  we  would  have  had  very  great  mo- 
nopolies isi  this  country  but  for  the  water  routes. 

The  Chairman.  You  think  we  would-  have  had  great  monopolies? 

Mr.  Claflin.  Yes,  sir.  I  have  always  been  in  favor  of  taking  great 
care  of  our  water  routes  everywhere.  Many  years  ago  they  opposed 
the  buildiug  of  the  Caughnawagan  Canal  in  Canada,  which  I  favored. 
Being  in  another  country  it  would  not  have  very  much  effect  in  our 
State.  We  favored  the  canal  in  our  State  that  is  now  being  built,  called 
the  Cape  Cod  Ship-canal.  That  is  the  technical  name  for  it.  Many  sur- 
veys were  made.  It  got  into  the  hands  of  a  private  company,  and  that 
company  felt  that  they  could  not  make  any  money  out  of  it,  I  suppose. 
Of  course  that  will  apply  more  to  ships,  but  still  it  will  have  its  effect 
upon  the  railroads.  We  need  everything  hero  that  can  be  done  to 
cheapen  transportation. 

The  Chairman.  You  mean,  when  yon  say  "here,"  in  the  United 
States? 

Mr.  Claflin.  I  mean  in  the  United  States,  but  particularly  in  New 
England.  T  refer  to  that.  I  was  going  on  to  speak  of  the  attempts  of 
our  State  to  cheapen  transportation  and  passenger  rates,  in  the  estab- 
lishment of  the  Hoosac  tunnel. 

THE   HOOSAC   TUNNEL. 

A  statement  was  made  the  other  day,  that  it  was  a  great  mistake.  I 
do  not  deem  it  so.  At  that  lime  there  was  a  great  monopoly  by  the 
roads  of  the  West.  The  expense  of  getting  from  the  East  to  tiie  West 
was  very  great,  and  the  State  stepped  in  to  establish,  you  might  say, 
another  water  route  by  boring  the  Hoosac  tunnel. 

The  Chairman.  What  did  it  cost  the  State? 

Mr.  Claflin.  People  talk  about  its  costing  twenty  to  twenty- five 
millions,  but  the  State  did  not  pay  any  such  amount  of  money.  In 
round  numbers,  it  cost  about  ten  to  eleven  millions,  I  think.  Of  course 
we  are  losing  the  interest  on  that  sum  every  year,  for  which  we  have 
been  taxed.  The  moment  that  tunnel  was  opened  the  cost  of  transpor- 
tation from  the  West  to  the  East  was  very  much  reduced.  At  that  time 
the  Albany  road  suiiered  a  loss  of  twenty-four  bridges,  and  they  coulil 
not  get  their  cattle  trains  through  for  two  or  three  days.  This  raised 
the  imce  of  meat  all  through  the  eastern  part  of  Massachusetts  from 
1  to  2  cents  a  pound,  and  it  would  have  raised  the  price  still  higher  but 
for  the  intervention  of  the  Hoosac  tunnel.  At  that  lime  it  was  not 
completed  so  that  it  could  be  much  used.  Since  that  time  through 
freights  from  here  to  N"ew  York  City  have  been  reduced  about  33  per 
cent.,  and  they  are  constantly  being  reduced,  from  the  action  of  this 
tunnel.  ■  Competition  does  that.  There  never  was  any  such  competition 
Ijefgre  the  corapietion  of  the  tunnel, 
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BAD  MANAGEMENT  OF  SOME  EOADS. 

One  of  the  New  England  roads  has  been  referred  to  as  an  unfortu- 
nate road.  It  has  undoubtedly  been  an  unfortunate  road,  and  has  been 
very  badly  managed.  I  do  not  think  it  was  a  very  wise  project  in  the 
beginning;  but  the  State  did  not  so  consider.  It  assisted  that  road, 
and  to-day  it  is  a  great  addition  to  the  comfort  and  convenience  of  the 
people  of  "Boston,  and  New  England  as  well.  All  through  the  West 
the  same  thing  ha,s  been  going  on.  Where  State  management  has  come 
in  there  have  been,  many  times,  unfortunate  failures.  Many  railroads 
have  failed  tbat  have  had  State  management.  How  about  that  ?  Peo- 
ple do  not  talk  about  that.  Look  at  the  Kansas  Pacific  road.  .  Thit  road 
was  begun  by  people  in  Saint  Louis  with  whom  I  had  a  personal  acquaint- 
ance. There  was  an  immense  loss  made  there.  Men  took  it  up  because 
they  said  they  meant  to  build  one  road  in  the  West  which  should  be  an 
honest  road,  but  they  lost  the  control  before  they  got  through.  Yet 
to-day  that  road  is  a  great  advantage  to  the  whole  country. 

The  Chairman.  You  mean  >  that  the  people  who  put  money  into  it 
lost  it? 

Mr.  Claflin.  Yes,  sir ;  the  people  who  put  up  the  money  lost  it.  So- 
that  while  States  have  sometimes — and  our  State  among  the  rest — aided 
these  railroads,  they  have  not  been  in  a  worse  condition  than  roads  built 
by  the  ])eople  outside.  1  do  not  think  every  project  should  be  con- 
demned because  the  State  has  something  to  do  with  it.  I  do  not  be- 
lieve it  would  be  wise  for  the  State  now  to  take  the  management  of  the 
roads  of  this  country.    I  am  sure  it  would-  not  be  wise  for  our  State. 

The  Chairman.  Or  for  the  nation  ? 

Mr.  Claflin.  Or  for  the  nation.  But  I  do  think  all  these  things 
might  be  regulated  by  law.  I  believe  the  United  Slates  will  ultimately 
come  to  that.  Sooner  or  later  it  must  be  done.  The  question  is,  how 
long  shall  the  many  evils  of  one  kind  or  another  which  are  operating 
now  be  borne  before  Congress  shall  take  hold  and  regulate  the  rail- 
roads, and  see  that  they  are  properly  run  1  It  must  be  a  matter  of 
growth. 

A  national  COMMISSION. 

The  commission  would  be  a  matter  of  experiment.  But  I  believe 
that  a  commission  can  be  established  which  would  give  satisfaction  to 
the  people  all  through  the  country.  The  commission  certaiuly  has  given 
satisfaction  in  this  Slate.  There  was  jusfr  as  much  doubt  with  the  peo- 
ple of  this  State,  at  one  time,  in  regard  to  the  establishment  of  a  State 
commission,  as  there  is  with  the  people  of  the  United  States  now  in  re- 
gard to  the  establishment  of  a  national  commission. 

THE  WILBEAHAJH  CASE. 

Mr.  EussELL.  I  would  like  to  ask  the  governor  whether  the  case  re- 
ferred to  was  the  one  at  Wilbraham,  on  the  Boston  and  Albany  road? 
I  suppose  the  governor  referred  to  this  case,  and  1  would  like  to  show 
how  it  was  disposed  of.  It  was  a  case  arising  on  the  complaint  of  Mr. 
Butman,  a  dealer  in  grain  in  Boston.  The  date  of  the  decision  is  March 
15,  J  880.  After  stating  the  facts  as  t,o  the  advantages  which  were  given 
to  these  parties  (I  should  not  like  to  mention  names)  the  bpard  say  : 

Again,  it  was  said,  they  give  these  privileges  ibr  the  sake  of  creatiBg  a  bnslncss 
and  80  increasing  their  gains,  but  however  desirable  the  end  maybe  tie  giving  of 
we(|ual  terms  ftnd  fj^oilitieg  \a  pot  a  tawfal  means  to  the  ei»d, 
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The  Chaieman.  What  are  you  readiDg  from? 
Mr.  Russell.  From  page  203,  Massachusetts Eailroad  Commissioners' 
Eeport  for  1881. 

The  legislature  has  not  intrusted  that  power  to  railroad  corporations,  but  has  care- 
fully withheld  it  and  forbidden  its  exercise.  It  may  be  added  that  the  wiole  attitude 
of  the  company's  representatives  on  this  subject,  while  it  showed  that  they  believed 
themselves  to  be  right,  showtd  that  in  our  view  of  the  law  they  were  wrong.  They 
openly  declared  that  they  gave  an  individual  favorable  terms  in  order  to  make  him 
as  well  off  as  another  person  at  another  place,  but  they  have  no  right  to  give  unequal 
terms  for  any  motive  or  for  any  reason,  Their  error,  a  natural  one,  is  in  believing 
that  what  seems  to  bo  sound  railroad  policy -is  therefore  lawful.  This  error  arises 
from  the  very  common  mistake  of  supposing  that  a  railroad  company  is  a  private  cor- 
poration, owing  no  duty  except  to  its  stockholders,  whereas  such  ccompanies  are 
public  corporations,  having  received  vast  privileges  from  the  people,  and  therefore 
owing  them  high  duties. 

The  Commissioners  have  argued  this  point  at  some  length  because  the  principle  is 
an  important  one,  but  upon  tho  question  whether  this  railroad  company  has  violated. 
the  statute,  it  is  not  necessaiy  to  hold  these  views  of  the  law,  for  in  more  than  one 
instance  millers  and  grain  dealers  have  asked  for  the  same  terms  with  the  preferred 
parties  and  have  been  denied. 

It  goes  on  at  considerable  length,  and  concludes  by  saying  that  "the 
contracts,  written  and  oral,  of  the  Boston  and  Albany  Eailroad"  with 
these  merchants,  that  is,  the  preferred  parties,  "have  now  been  made 
public.  The  company  offers  like  contracts  to  all  who  are  transacting 
business  in  like  circumstances.  The  board  has  given  its  views  as  to  the 
law,  and  pointed  out  the  manner  in  which  it  believes  the  law  to  have  been 
violated." 

LAWS  KECOMMBNDED   BY   COMMISSION. 

In  addition  to  that,  at  that  time  the  statutes  of  limitations  in  this  State 
provided  a  very  short  period  in  which  an  action  for  violation  of  the  law 
could  be  commenced.  The  limitation  was  then  sixty  days  in  which  to 
commence  an  action  for  offences  of  this  kind,  such  as  discrimination  and 
unjust  preferences,  which  was  absurd.  A  man  might  hardly  ascertain 
his  injury  before  the  time  had  passed.  There  might  be  correspondence 
between  him  and  the  corporation  which  would  occupy  the  sixty  days. 

The  legislature,  at  our  suggestion,  extended  the  time,  and  that  partic- 
ular offeuse  has  ceased  to  exist  in  Massachusetts,  so  far  as  we  know. 

There  was  another  case  on  the  Fitchburg  Eailroad,  and  that  offense 
ceased  to  exibt  at  the  same  time. 

Senator  Platt.  I  find  at  the  close  of  your  Eailroad  Commissioners' 
Eeport  for  1885,  this  language : 

The  citizens  of  Massachusetts,  instead  of  regarding  it  as  a  reproach,  feel  pride  in 
the  thought  Ihat  the  humblest  of  her  people  may  find  without  delay  and  without  cost 
redress  against. the  most  powerful  of  her  corporations. 

Do  you  not  think  it  would  be  a  blessing  to  the  whole  country  if  that 
condition  of  things  could  be  true  with  reference  to  the  people  of  the  whole 
country? 

Mr.  EussELL.  I  certainly  think  it  would. 

Mr.  Claflin.  I  only  want  to  say,  as  far  as  the  Boston  and  Albany  road 
is  concerned,  that  I  think  since  the  establishment  of  the  railroad  commis- 
sion nearly  every  grievance  of  any  considerable  amount  has  been  done 
away  with,  and  that  the  present  directors  and  managers  of  the  road  have 
shown  a  laudable  desire  to  satisfy  the  public  and  keep  their  patrons  from 
one  end  of  the  road  to  the  other  in  a  happy  frame  of  mind. 

The  committee  adjourned  until  to  morrow  at  1  o'clock  p.  m. 
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Boston,  May  27, 1885. 
WILLIAM  B.  EICE'S  STATEMllNT. 

William  B.  Rice  (manufacturer  of  boots  and  shoes)  appeared. 

The  Chairman.  What  is  your  business  ? 

Mr.  EiCE.  I  am  manufacturing  boots  and  shoes  and  selling  them  to 
the  jobbing  trade  throughout  the  country ;  the  wholesale  trade. 

The  Chaieman.  Do  you  belong  to  an  association  1 

]\Ir.  HiCB.  Yes,  sir ;  I  happen  to  be  chairman  of  the  committee  on 
transportation  of  the  New  England  Shoe  and  Leather  Exchange,  and 
that  is  why  I  am  here,  and  not  because  1  am  an  expert  on  this  question. 

The  Chaiuman.  This  committee,  as  you  probably  have  already  learned, 
are  sent  out  by  direction  of  the  Senate  of  the  United  States  to  find  out 
whcilier  any  legislation  by  Congress  is  necessary,  and  if  so  what,  for 
the  purpose  of  regulating  commerce  among  the  States.  Will  you  please 
proceed  to  make  any  statements  you  are  prepared  to  make  on  that  sub- 
ject?   ■ 

>BVr  ENGLAND  SHOE  AND  LEATHER  EXCHANGE. 

Mr.  EicE.  I  had  the  pleasure  of  listening  to  the  remarks  of  all  the 
members  of  the  honorable  committee  last  evening  at  tl)e  Parker  House, 
and  1  have  some  idea  of  the  subject  on  that  account.  My  friends  and  I 
come  up  here  because  we  happened  to  be  of  the  committee  on  transpor- 
tation of  the  New  England  Shoe  and  Leather  Exchange.  That  is  an 
association  of  manufacturers,  not  only  of  this  city,  but  throughout  New 
England.  The  first  notice  we  of  the  association  had  of  the  meeting 
was  thq  receipt  of  your  circular  last  Saturday  afternoon  at  half  past  4. 
We  never  received  any  notice  before  that,  although  it  was  intended-that 
we  should.  It  was  impossible  for  us  in  that  short  time  to  get  together 
our  members  in  order  to  secure  any  expression  of  opinion  that  could  be 
consideri'd  the  opinion  of  the  Shoe  and  Leather  Exchange,  and  we  simply 
have  come  here  beeaute  it  seemed  desirable  that  somebody  should  come 
and  represent  the  association.  Whatever  opinions  wo  may  give,  there- 
fore, should  perhaps  be  considered  as  individual  opinions.  I  would  not 
be  certain  that  it  would  be  indorsed  by  the  Shoe  and  Leather  Exchange. 

The  Chairman.  You  speak  for  yourself,  although  you  belong  to  that 
organization. 

Mr.  EiCE.  Yes,  sir.  I  would  say  that  the  boot  and  shoe  trade  es- 
pecially have  very  little  direct  interest  in  this  question  of  transporta- 
tion. We  buy  our  stock  largely  in  New  York  and  Boston',  and  manu- 
facture our  goods  and  sell  them  to  the  jobbers  of  the  west  and  south, 
who  make  their  own  contracts.  About  all  we  know  with  reference  to 
the  transportation  is  that  we  must  send  the  goods  by  the  lines  which 
they  direct,  because  they  make  their  contracts. 

The  CHA.iR3rAN.  You  mean  you  receive  directions  from  the  persons 
to  whom  you  sell  the  goods  by  what  lines  they  shall  be  transported? 

Mr.  EiOE.  Yes,  sir ;  by  what  lines  they  shall  be  transported.  They 
make  their  own  contracts ;  therefore  we  have  very  little  direct  expe- 
rience with  transportation  companies. 

EVASION  OF    RESPONSIBILITY. 

If  I  have  personally  any  grievance  it  is  the  difBculty  ot  finding  who 
is  responsible  when  goods  are  lost.  For  instance,  we  "have  one  or  two 
cases  of  that  kind.    Wo  have  delivered  goods  to  transportation  cow- 
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panies  in  this  town,  and  those  transportation  companies  are  part,  per- 
haps, of  a  louff  line  to  the  West  or  Southwest.  If,  as  is  bometiraes  the 
case,  those  goods  are  lost,  we  cannot  find  an;9body  who  seems  to  be  re- 
sponsible. The  parties  who  receive  the  goods  would  say  they  did  not 
lose  them,  and'  that  we  must  look  to  the  parties  who  did  lose  Ihem. 
I  don't  know  but  that  there  is  some  law  which  will  apply  to  that  case. 
But  it  is  usual  in  every  matter  to  submit  to  a  rule  of  that  kind,  and  we 
generally  do.submit.  We  have  several  cases  of  that  kind  on  our  books 
now.  1  don't  think  my  knowledge  or  expericDce  fits  me  to  give  an 
opinion  that  would  be  considered  of  any  value  on  the  general  subject. 
1  have  not  investigated  it. 

The  Chaieman.  You  say  that  is  one  complaint  that  you  make  ? 

Mr.  li'iCE.  Yes,  sir;  that  is  a  complaint  I  should  make. 

The  Chairman.  You  do  not  find  anybody  who  seems  to  be  responsi- 
ble for  any  losses  that  may  occur  in  the  shipment  from  here  to  the  West 
and  South  ? 

Mr.  EiCE.  We  do  not  find  anybody  who  will  admit  responsibility. 
We  have  not  taken  counsel  on  any  such  matter,  but  we  have  had  two 
or  three  losses  of  that  kind  where  the  parties  receiving  the  goods  have 
refused  to  be  responsible  themselves,  and  said  we  must  look  to  the  part- 
ies who  did  lose  them  further  along  down  the  line. 

Senator  Millek.  Do  you  know  what  the  bill  of  lading  provides  for 
in  such  cases? 

Mr.  Rice.  The  bill  of  lading  is  a  part  of  the  through  line.  The  Bal- 
timore Steamship  Company  will  give  you  a  bill  of  lading,  promising  to 
deliver  goods  properly  by  the  Star  Union  Line  or  the  Virginia  and  Ten- 
nessee Line.  I  am  not  certain  that  we  could,  not  collect  from  the  party 
who  gives  us  a  bill  of  lading  at  this  end.  I  am  only  saying  that  that  is 
about  the  only  grievance  1  have. 

The  Chairman.  As  you  do  not  pay  the  freight  you  do  not  know  any- 
thing about  the  rate. 

Mr.  EiOB.  No,  sir.  We  have  nothing  to  do  with  the  freight.  Our 
house  seldom  knows  what  freight  is  p.aicl  on  the  goods,  or  what  the  rate 
is.  Once  iu  a  while  by  mistake  we  ship  goods  by  the  wrong  line,  and 
then  our  customer  at  the  other  end  will  say,  "Our  contract  is  by  such 
and  such  a  line,  and  we  have  had  to  pay  so  much  by  the  other  line,  and 
we  must  charge  you  the  difference,  as  you  did  not  ship  according  to  our 
directions."    In  that  way  we  sometimes  have  a  loss. 

Senator  Miller.  As  to  these  claims  for  damages  in  case  there  is  de- 
lay in  the  transportation  of  goods  or  in  case  they  are  lost,  you  ship 
your  goods  from  here  by  the  route  your  buyers  have  a  contract  to  ship 
by.  You  do  not  hold  yourselves  lialblefor  any  delay  or  loss  in  the  ship- 
ment, do  you .? 

Mr.  EiCE.  No,  sir.  But  if  the  party  at  the  other  end  does  not  receive 
the  goods,  and  the  goods  are  held  at  this  end,  they  generally  look  to  us 
to  find  them  out.  A  party  that  I  have  iu  mind  at  present  had  some 
goods  shipped  to  Montgomery,  Ala.,  and  he  claimed  he  did  not  receive 
the  goods.  Finally  the  railroad  company  at  that  end  notified  us  that 
they  had  several  cases  of  goods  that  were  shipped  by  us,  and  not  prop- 
erly marked,  or  something  of  that  sort.  But  it  seems  they  had  of- 
fered'them  to  the  party  to  whom  we  shipped  theai,  and  they  were  not 
the  right  goods;  .they  had  become  mixed.  They  had  sent  our  goods 
somewhere,  and  in  some  way  had  got  the  goods  mixed.  They  came  to 
us  about  it,  and  I  told  them  that  if  they  would  return  our  goods  to  us  it 
would  be  satisfactory,  to  us.  This  had  run  along-  several  months,  so 
long  that  the  party  would  not  receive  the  goods.    They  returned  only 
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half  the  amount,  ^nd  when  we  got  them  we  found  they  were  not  our 
goods  at  all.    We  laid  a  claim  against  the  company  for  payment,  and 
they  sent  word  to  us  finally  that  they  had  several  such  cases,  and  that 
they  might  as  well  have  a  lawsuit  now  as  at  any  time. 
'The  Chairman.  That  was  the  railroad  company  here  that  sent  word  ? 

Mr.  EiOE.  That  was  the  transportation  company. 

The  Chairman.  So  that  you  did  not  settle  ? 

Mr.  EiCE;  We  did  not  settle.  We  have  the  claim  pending.  It  seems 
to  me  there  should  be  some  responsibility,  so  that  a  merchant  could  de- 
pend on  it  without  going  into  a  lawsuit  for  a  few  hundred  dollars. 

DOES  THE  PRESENT  LAW  PROVIDE  A  REMEDY? 

Senator  Miller.  Do  you  imagine  that  you  could  not  collect  from  the 
railroad  company  at  the  present  time  with  the  law  as  it  is  ? 

Mr.  IJiOE.  I  stated  in  the  first  place  that  I  was  not  familiar  with  that 
subiect.  We  have  not  taken  counsel.  I  feel  somewhat  about  lawyers 
as  i  had  the  pleasure  of  hearing  you  express  yourself  last  evening,  that 
it  is  generally  better  to  lose  a  few  hundred  dollars  than  it  is  to  have  any- 
thing to  do  with  them. 

Senator  IIillee.  We  are  trying  to  get  at  the  complaints  and  diffi- 
culties which  are  not  covered  by  the  law  as  at  present  existing,  and  for 
which  there  is  no  present  remedy  under  the  law  as  it  now  stands.  If 
you  ship  goods  and  take  a  bill  of  lading  which  exempts  the  company 
iiere  from  any  liability  for  any  accidents  or  delay  that  may  arise  upon 
any  other  connecting  road,  it  is  at  your  own  risk  beyond  the  line  upon 
which  you  ship,  so  far  as  that  is  concerned. 

Mr.  EiCE.  I  have  no  doubt  that  our  remedy  would  be  against  the 
party  wlio  shipped  them.  The  party  buys  the  goods  and  we  ship  them 
so  and  so ;  yet  out  of  courtesy  we  frequently  try  to  find  out  where  the 
loss  belongs. 

Senator  Miller.  What  is  the  general  practice  ?  Does  the  trade  gen- 
erally sell  and  deliver  at  the  manufactory,  on  board  the  cars,  or  send  to 
the  purchaser? 

Mr.  EiCE.  We  undertake  to  deliver  on  board  the  cars  as  directed  by 
the  purchaser.  Some  ship  from  the  factories.  The  larger  portion  of  the 
products  from  New  England,  I  mean  the  boot  and  shoe  products,  comes 
to  Boston  for  shipment,  partly  because  it  is  cheaper  than  to  send  it  part 
way  down  tiie  line.  i 

Senator  Miller.  It  is  shipped  substantially  at  the  request  of  the  pur- 
chaser? 

Mr.  EiCE.  Yes,  sir. 

Senator  Miller.  He  orders  what  line  it  shall  go  by  ? 

Mr.  EiOE.  That  is  substantially  it.  But  in  case  of  any  shortage,  as 
frequently  happens  if  the  boxes  are  broken  open  and  any  pairs  are  taken 
out,  we  have  to  go  through  the  course  here  of  attempting  to  collect  it. 

TIEVrS   OF   SHOE   AND  LEATHER  EXCHANGE. 

The  Chairman.  Your  business  has  not  led  you  into  the  investigation 
of  the  good  or  ill  effects  of  pooling,  or  as  to  the  system  of  drawbacks  and 
rebates,  or  into  an  investigation  of  the  question  whetjier  anything  ought 
to  be  done  upon  the  subject  of  a  long  and  a  short  haul,  has  it? 

Mr.  EiOE.  No,  sir ;  our  business  has  not  been  such  as  to  give  us  any 
experience  wbatevef, 
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The  Chairman.  So  that  you  have  no  definite  opinion  as  to  whether 
any  legislation  by  either  the  State  or  the  nation  is  needed  ? 

Mr.  liiOE.  "Fo,  sir;  only  a  general  opinion. 

The  Chairman.  Have  you  any  general  opinion  1 

Mr.  EiCE.  I  have  a  general  opinion  as  a  business  mah  on  all  these 
questions.  I  carefully  read  the  circular  when  it  was  received,  and  I  have 
a  general  opinion. 

The  Chairman.  You  have  thought  about  these  things.  Let  us  hear 
what  your  general  opinion  is  on  the  subject,  if  you  feel  like  giving  it. 

Mr.  EiCB.  You  understand  this  to  be  my  individual  opinion;  and  al- 
though I  appear  as  a  committee  from  the  New  England  Shoe  and  Leather 
Exchange  I  only  express  my  opinion. 

The  Chairman.  Yes. 

Mr.  EiCE.  1  would  say,  however,  if  It  is  desirable — I  do  not  know  that 
it  is — tliat  the  Shoe  and  Leather  Exchange  might  have  a  meeting  and 
discuss  this  question.  It  is  quite  possible  that  among  the  large  manu- 
facturers throughout  New  England  there  may  be  some  who  have  an 
opiuioQ  about  this  subject  based  upon  experience.  If  it  is  desirable  we 
could  have  a  meeting  at  some  future  day  and  have  an  expression  of 
opinion  by  the  association. 

The  Chairman.  The  committee  would  receive  such  an  opinion,  as 
formulated  by  the  association,  at  any  time  within  a  month  or  two. 

Senator  Miller.  I  think  it  would  be  desirable  to  have  them  give  it 
to  us  as  coming  officially  from  the  association. 

Mr.  EiCE.  That  seems  to  be  the  more  proper  way. 

The  Chairman.  You  may  forward  that  to  me  at  Springfield,  111.,  and 
it  will  be  received  by  the  committee  as  if  the  parties  had  come  before 
us. 

Mr.  EiCE.  Inasmuch  as  we  appear  as  ^  committee  from  the  Shoe  and 
Leather  Exchange,  and  that  seems  to  me  to  be  desirable,  would  it  not 
be  better  for  me  to  stop  here,  as  far  as  I  am  concerned,  and  wait  until 
we  can  send  you  such  an  expression  of  opinion  ? 

The  Chairman.  You  may  stop  if  you  choose.  . . 

Senator  Harris.  If  you  wish  you  can  go  over  that  circular  and  your 
committee  can  report  to  us  such  answers  to  those  questions  as  it  chooses, 
as  well  as  anything  else  on  the  general  subject. 

Mr.  EiCE.  So  far  as  the  report  is  concerned,  it  will  be  accurate.  1 
think  it  Will  be  the  general  sentiment  of  the  trade  in  Boston.  But  you 
understand  that  our  manufacturers  are  generally  in  the  remote  parts  of 
New  tlngland,  an,d  that  they  have  direct  shipping  connections  with  the 
West,  and  may  have  grievances  of  their  own  that  we  know  nothing 
about  here. 

The  Chairman.  Gfhere  will  be  no  impropriety  in  your  remarks  thus 
far  going  into  the  report,  and  your  association  may  forward  any  further 
information  in  addition. 

Senator  Harris.  My  suggestion  was  that  the  committee  mi^ht  pre- 
fer to  have  the  full  statement  appear  in  one  communication. 

The  Chairman.  The  trouble  is  that  his  statement  in  leference  to  his 
particular  way  of  doing  business,  and  with  reference  to  such  grievances 
he  has  mentioned,  would  not  probably  be  considered  by  Ihe  association 
as  a  part  of  its  views. 

Mr.  EiCE.  Mr.  Place  is  also  a  member  of  our  committee,  of  the  firm 
of  John  B.  Alley  &  Co.,  leather  manufacturers,  and  their  experience 
may  be  ditterent. 
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GEIFFIN  PLACE'S  STATEMENT. 

Gbifpin  Place  (of  the  firm  of  John  B.  Alley  &  Co.,  leather  manufact- 
urers) appeared  and  said: 

Mr.  Place.  I  do  not  know  that  I  have  anything  specially  to  say  on 
the  subject  further  than  that  my  colleague  is  correct  in  his  statements. 
In  a  general  way  I  concur  in  what  he  has  said.  That  is,  as  to  the  facts 
in  regard  to  our  association.  Of  course  we  have  more  business,  per- 
haps, with  the  western  roads  than  the  shoe  people  have,  inasmuch  as 
we  buy  our  supplies  largely  from  the  West.  Yet  any  opinion  I  should 
give  would  be  simply  a  matter  of  opinion.  I  really  have  nothing  definite 
to  say.    I  have  no  very  definite  jdea  or  knowledge  about  it.   ■ 

BAILBOAS  POOLS  NOT  BENEFICIAL  TO  LEATHER  MANUFACTUEEES. 

I  have,  as  Mr.  Eice  says,  some  opinions  about  the  matter  of  pooling, 
&c.,  but  it  would  probably  all  be  included  in  the  report  from  our  asso- 
ciation when  it  would  come  in.  Personally  I  have  an  idea  that  this 
pooling  business  is  not  beneficial  to  us ;  and  I  have  an  opinion,  but  still  I 
cannot  give  you  good  reasons  for  it,  for  I  have  not  thought  it  up  or  dis- 
cussed it  to  an  extent  to  enable  me  to  know  exactly  what  my  conclu- 
sions woiild  be  after  some  considerable  thought.  I  have  an  idea  that 
we  would  be  better  off  without  these  pooling  arrangements.  I  thipk  we 
would  be  better  off  alsoif  we  could  have  regular  rates  of  freight. 

I  think  there  should  not  be  so  much  discrimination  as  there  is.  .1 
think  if  there  were  much  less  discrimination  it  would  be  beneficial. 
There  must  be  a  certain  point  at  which  the  railroads  can  live.  They 
must  live,  any  way.  We  must  pay  enough  to  recompense  them  for  do- 
ing the  business  legitimately.  If  that  rate  could  be  found  and  we  could 
have  a  uniform  rate  it  would  be  better  for  business  throughput  the  coun- 
try to  have"  it  settled,  as  I  see  it. 

The  Chaieman.  Tou  refer  to  the  pooling  system.  Do  you  mean  the 
pooling  system  that  prevails  here  in  New  England? 

Mr.  Place.  More  particularly  I  refer  to  the  pooling  system  among 
the  western  lines,  or  between  the  western  lines.  I  think  sometimes  it 
happens  that  we  get  freight  for  less  than  cost.  Again  it  happens  that 
we  pay  largely,  perhaps. 

The  Chairman.  You  pay  too  much  ? 

Mr.  Place.  Yes,  sir. 

disparity  between  LONG  AND  SHORT  HAULS. 

Senator  Harris.  Do  you  think  the  disparity  between  a  long  and  a 
short  Ijaul  too  great  ? 

Mr.  Place.  Yes,  sir,  I  do.  For  instance,  I  pay  20  cents  a  hundred  on 
green  hides  from  Chicago  to  Boston,  if  1  want  to  send  the  same  hides 
anywhere  on  the  line  of  the  Vermont  Central  I  have  to  pay  35  cents  a 
hundred.  I  do  not  think  that  is  equal  or  just  right.  Either  one  rate 
is  too  low  or  the  other  is  too  high.  I  do  not  know  that  anything 
can  be  done  to  make  it  better,  but  still  such  a  difference  does  not  seem 
reasonable. 

Senator  Harris.  What  is  the  difference  in  the  distances  that  you  re- 
fer to  in  your  illustration? 

Mr,  Place.  The  distance  from  Chicago  to  Boston  is  about  1,050  miles ; 
and  those  points  up  there  are,  say  160  miles,  a  little  difleience  of  900 
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miles,  wherein  I  pay  35  ceots  on  a  short  haul  and  20  cents  on  a  long 
haul.  I  do  not  think  that  is  an  equal  thing.  I  do  not  know  that  the 
United  States  can  do  anything  to  prevent  it,  however. 

The  Chairman.  You  pay  really  35  cents  for  shijjping  150  miles,  more 
or  less  ? 

Mr.  Place.  Yes,  sir ;  it  would  be  the  same  rate  if  it  were  200  miles. 
Anywhere  along  there  I  should  have  to  pay  about  the  same.  Usually 
our  rate  from  Chicago  to  Boston  is  32  to  35  cents. 

Senator  Harris.  Do  you  think  it  would  be  wise  to  prohibit  by  law 
charging  more  for  a  short  than  for  a  long  haul ;  not  more  per  mile,  but 
more  for  the  haul  1 

Mr.  Place.  I  think  there  would  be  a  necessity  for  charging  more  for 
the  short  haul  than  for  the  long  one,  for  the  reason  that  however  long 
or  short  the  distance  may  be,  there  are  certain  current  expenses  of  the 
road  which  must  be  in^en  into  account. 

Senator  Harris.  Tate  the  illustration  you  have  given.  Do  yon  think 
it  would  be  wise  to  prohibit  by  law  the  state  of  things  you  have  just 
suggested,  20  cents  from  Chicago  to  Boston  and  35  cents  from  Boston 
jo  a  ijoint  150  miles  away  ;  do  you  think  it  would  be  wise  to  prohibit 
charging  more  for  a  short  haul  than  is  charged  for  a  haul  of  1,058  miles  ? 

Mr.  Place.  1  think  it  would,  if  we  find  out  what  the  legitimate  iair 
price  to  pay  from  Chifcago  was.  If  we  could  establish  a  rate  from  here 
10  Chicago  that  would  be  a  fair  paying  rate,  then  1  think  it  would  be 
well  to  have  a  rate  from  here  to  Vermont,  if  you  please,  or  to  Saint  Al- 
bans, that  would  be  based  on  the  same  actual  cost. 

Senator  Hareis.  You  mean,  if  you  had  a  fair  paying  rate  from  Chi- 
cago to  Boston,  at  so  much  per  mile,  it  would  bo  fair  to  impose  the  same 
tariff  on  the  shorter  haul  from  here  to  Vermont? 

Mr.  Place.  Perhaps  not;  because  it  might  be  more  expensive  to  run 
over  a  certain  line  in  a  certain  direction — say  from  here  to  Vermont. 
Probably  the  Government  could  not  get  at  what  would  be  a  fair  paying 
rate ;  but  still  it  would  be  wise  that  there  should  be  some  limit  to  the 
charge. 

Senator  Haeeis.  My  question  was  exactly  this :  "  Do  you  think 
there  should  be  a  statutory  prohibition  against  the  charging  of  more 
than  20  cents  per  100  pounds  for  this  shorter  distance  of  100  or  150 
miles? 

Mr.  Place.  Yes,  sir ;  if  the  rate  from  Chicago  was  once  established 
at  what  would  be  a  fair  paying^rate.  But  I  can  conceive  of  a  competi- 
tion between  lines  in  which  the  railroads  would  carry  merchandise  from 
Chicago  to  Boston  for  less  money  than  it  could  actually  be  carried  for 
from  here  to  Saint  Albans.  In  that  case  I  should  not  say  it  was  wise  to 
compel  the  road  running  from  Saint  Albans  to  this  place  to  lose  money 
because  the  other  road  chose  to.  If  we  were  only  once  established  on 
a  fair  paying  basis  then  1  think  it  would  be  wise  to  do  that. 

A  UNIFORM  RATE  FOR  ALL  ROADS  UNFAIR. 

Senator  Harris.  If  the  railroad  can  afford  to  carry  at  all  from  Chi- 
cago to  Boston  at,  say,  20  cents  per  100  pounds,  do  you  not  think  that 
under  almost  anj  circumstances  that  can  ijrobably  exist  it  could  afford 
to  carry  for  20  cents  per  100  pounds  150  miles  ? 

Mr.  Place.  Very  well !  I  can  still  conceive  of  a  rate  going,  so  low 
that  they  could  not  afford  to  carry  it  from  here  to  Saint  Alban's,  and  it 
would  be  unjust  to  compel  those  people  to  carry  it  from  Saint  Alban's 
to  Boston  at  a  loss,  even  though  the  other  lines  which  have  competition 
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should  carry.it  1,000  mi'es  at  a  loss.  But  if  you  establisb  a  rate  that 
should  be  a  fair  remuneration  from  Chicago  to  Boston,  surely  a  road 
running  out  200  miles  ought  not  to  charge  more. 

BATES   SHOULB  BE  KEMUWEEATIVE. 

The  Chairman.  You  think  railroads  ought  to  be  prohibited,  then, 
from  charging  less  than  a  fair  remunerative  price? 

Mr.  Place.  I  do  not  say  that.  But  I  think  there  should  be  a  fair  re- 
munerative price  pajd.  If  a  rate  were  to  be  published,  for  instance,  it 
ought  to  be  a  rate  that  would  pay. 

The  Chairman.  How  are  we  going  to  bring  that  about? 

Mr.  Place.  You  are  one  of  the  honorable  Senators  of  the  United 
States,  and  1  have  expected  you  were  going  to  find  that  out. 

Senator  Milleb.  If  we  had,  for  instance,  a  Federal  law  preventing 
a  greater  charge  for  a  short  haul  than  for  a  long  haul  as  applied  to  inter- 
state commerce,  would  it  not  iiievitably  result  in  compelling  the  rail-  - 
roads  to  charge  a  living  price  for  a  long  haul?  Otherwise  they  would 
be  compelled  lo  charge  no  more  for  a  short  than  a  long  haul,  and  they 
would  be  doing  a  losing  business,  and  would  be  tompelLed  to  go  into 
bankruptcy.  ' 

Mr.  Place.  That  would  apply  if  each  of  those  lines  from  here  to 
Chicago  was  owned  by  one  corporation. 

A  DIFFICULT  PROBLEM  TO   SOLVE. 

But  in  this  case  that  I  cite  there  is  a  road  running  from  Saint  Alban's 
to  White  Eiver  Junction,  Vt.,  in  a  direct  line.  The  western  roads 
might  bring  in  merchandise  over  the  Boston  and  Albany,  or  over  tfie 
Hoosac  Tunnel  line,  at  a  rate  so  low  tnat  th«  Vermont  Central  line  could 
not  aiford  to  bring  it  from  Saint  Alban's  here  at  the  same  rate. 

Senator  Miller.  Does  any  Western  freight  come  over  the  Saint 
Alban's  line  ? 

Mr.  Place.  Yes,  sir;  any  quantity  of  it.    The  Grand  Trunk  freight. 

Senator  Miller.  Tue  result  would  be  that  that  road  could  not  charge 
for  carrying  your  frei;^ht  from  a  point  in  Vermont  to  Boston  more  than 
the  proportion  it  would  receive  for  carrying  any  other  freight  from  the 
West  over  the  same  line  ? 

Mr.  Place.  It  would,  so  far  as  that  line  was  concerned. 

Senator  Miller.  So  far  as  you  are  individually  concerned  it  would 
prevent  competition. 

Mr.  Place.  I  should  pay  whatever  the  rest  of  my  neighbors  paid, 
'  and  we  could  all  do  business  on  the  same  basis. 

THE  LONG  AND  SHORT  HAUL. 

Senator  Harris.  Assume  that  eveiy  transportation  company  fixed 
its  own  tariff  of  charges  for  the  long  as  well  as  for  the  short  hauls,  and 
that  Congress  exercised  no  jurisdiction  over  the  matter  of  fixing  rates — 
in  that  case,  do  you  or  do  you  not  think  it  would  be  wise  to  provide  by 
law  that  these  companies  should  not  charge  more  for  a  short  than  for  ^ 
long  haul? 

Mr.  Place.  I  think  it  would  be. 

Senator  Harris.  You  think  it  would  be  wise  to  prohibit  it  ? 

Mr.  Place.  I  think  it  would  be  wise  to  prohibit  it,  in  that  state  of 
things. 
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REBATES  AND  DEAWBACKS. 

The  Chaieman.  In  ycur  dealings  with  railroads  Lave  you  ever  been 
in  llie  Labit  of  receiving  drawbacks  and  rebates'? 

jVlr.  PLAfE.  We  Lave  been  iu  ILe  habit  of  getting  very  many  prom- 
ises, but  very  little  money.  •  Once  in  a  great  while  we  get  a  little  draw- 
back.   . 

The  Chaieman.  How  do  you  like  that  system  ? 

Mr.  I'LACE.  I  do  not  think  it  is  a  good  one. 

Senator  Uaeeis.  Do  ihe  promises  amount  to  a  contract  in  respect  to 
jour  shiitQieuts? 

Mr.  Place.  I  never  tested  it  by.  law.  I  have  found  that,  when  I 
make  sLipmen:s  and  get  promises  of  that  kind  and  follow  them  up 
pretty  closely,  and  spend  about  twice  as  much  time  as  the  money  is 
worth,  I  get  It;  but  practically  I  do  not  think  it  amounts  to  anything 
to  us. 

The  Chaieman.  "What  is  your  opinion,  in  your  experience  as  a  busi- 
ness man,  as  to  that  sort  of  thing?  Ought  it  to  be  prohibited  by 
statute? 

.  Mr.  Place.  I  think  it  would  be  wise  if  it  were  stopped.  I  think  it 
would  be  wise  if  we  had  a  uniform  rate  and  did  not  have  drawbacks. 
I  do  not  think  the  drawbacks  inure  to  the  benefit  of  the  majority  of  the 
people. 

The  Chaieman.  Whether  you  have  a  uniform  rate  or  not,  do  you  not 
think  that  drawbacks  ought  to  be  prohibited? 

Mr.  Place.  I  am  rather  of  the  opinion  that  they  should  be.  Still  I 
do  not  think  I  have  investigated  it  far  enough  to  give  an  opinion  that 
is  very  valuable.  But  that  is  the  way  it  strikes  me.  I  should  say  it 
ought  to  be  prohibited. 

THE  LAEGE   SHIPPEE  IS  PATOEED. 

The  Chaieman.  It  is  a  mode  of  doing  business  that  has  been  re- 
sorted to  for  the  purpose  of  favoring  one  as  against  another,  is  it  not? 

.  Mr.  Place.  Yes,  sir.  It  favors  the  large  shipper,  of  course.  The 
large  shipper  has  the  advantage. 

Senator  Haeeis.  Do  you  tbink  the  man  who  ships  fifty  car-loads 
should  have  any  advantage  over  the  man  who  ships  one  car-load  over 
the  same  line  oi'  road  ? 

Mr.  Place.  No,  sir ;  I  do  not. 

UNIT  OP  TEAWSPOETATION. 

Senator  Haeeis.  You  think  the  car-load  should  be  the  uijit  ? 

Mr.  Place.  I  think  it  should  be  the  unit  of  transportation.  Less 
than  a  car-load  is  another  thing. 

Senator  Haeeis.  You  think  it  makes  no  difference  to  the  company 
whether  it  ships  one  car-load  each  for  fifty  persons,  or  fifty  car-loads 
for  one  pert  on? 

Mr.  Place.  There  might  be  a  little  difference  in  the  clerical  work; 
but  practically  it  is  so  small  a  difference  that  it  would  not  amount  to 
anything.  It  seems  to  me  the  car-load  should  be  the  unit  of  transpor- 
tation, or  the  unit  to  work  from.  And  when  you  go  from  one  car-load 
to  ten,  or  a  hundred,  it  is  practically  the  same  thing.  When  you  come 
to  parts  of  car  loads,  of  course  it  is  more  expensive,  and  there  should  be 
a  CQrresi)onding  amount  charged. 


1  nnttrt  ^  -. 
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UNIFORMITY  OF  BATES. 

Senator  Platt.  Do  you  feel  any  assurance  that  yoU  pay  the  saine 
rates  of  freigbt  that  your  neighbors  in  the  same  business  pay?  Do 
you  feel  any  certainty  of  that  now  ? 

meechants  sectjee  all  the  advantages  they  can. 

Mr.  Place.  I  do  not  know  but  that  I  do.  Some  of  my  neighbors  may 
be  getting  better  rates  than  I.  I  cannot  say  they  do  not.  I  do  the  best 
I  can.  They  do  the  same.  We  go  to  the  railroad  corporations,  if  we 
have  any  business  to  do  with  them,  and  we  make  the  best  trade  we  can. 
1  presume  there  are  other  men  who  niake  a  smarter  trade  than  I  do. 

The  Chairman.  If  you  can  get  a  drawback  you  get  it  ? 

Mr.  Place.  Yes,  sir. 

Senator  Platt.  There  are  no  such  fixled  rates  but  that  you  all  try  to 
vary  them  for  your  own  advantage? 

Mr.  Place.  I  should  think  I  failed  to  do  my  duty  if  I  did  not  make 
a  strong  effort  to  get  some  concession.  I  presume  that  is  the  way  most 
people  do  who  have  any  business  of  any  amount. 

publicity  of  rates  and  charges. 

Senator  Harris.  Do  you  think  it  would  be  wise  to  provide  by  law 
that  rates  should  be  fixed  and  made  public,  and  not  be  changed  except 
after  giving  five,  or  ten,  or  fifteen  days'  notice  of  any  contemplated 
change,  and  that  the  companies  should  be  prohibited  from  varying  those 
rates  ? 

Mr.  Place.  I  think  it  would  be  beneficial  to  business  if  such  could 
be  the  case — if  the  rates  were  uniform  and  on  a  fair  paying  basis. 
Whether  it  is  wise  to  legislate  in  that  way  or  not,  I  cannot  say.  I  think 
it  would  be  beneficial  to  the  business  community,  and  we  would  be  bet- 
ter off  with  a  uniform  rate  than  with  the  variations  and  fluctuations 
that  we  Lave. 

GENERAL  DEFECTS   OF  RAILROAD   MANAGEMENT. 

The  Chairman.  Your  complaint  against  the  railroads  is  that  their 
charges  are  irregular,  unstable;  that  they  charge  in  some  cases  on  short 
hauls  too  much,  and  in  others,  on  long  hauls,  probably  less  than  the 
cost,  and  you  complain  against  the  system  of  drawbacks. 

Mr.  Place.  I  say  I  do  not  think  that  the  system  under  which  the 
railroads  i;uu  is  as  good  as  it  would  be  if  rates  were  more  uniform.  I 
do  not  quite  say  that  I  make  a  complaint.  I  only  say  that,  in  my  judg- 
ment, it  would  be  wise  if  we  could  have  some  uniformity. 

The  Chairman.  Have  yon  had  nmch  experience  with  the  pooling 
system  that  prevails  here  ? 

Mr.  Place.  No,  sir ;  we  do  not  have  much  to  do  with  it  here. 

POOLS  NOT  WISE.  •  " 

The  Chairman.  What  do  you  think  about  the  pooling  system,  as  you 
understand  it  ? 

Mr.  Place.  As  I  understand  it,  I  don't  think  very  well  of  it.  *I  hardly 
think  it  wise.    I  do  not  think  it  is  beneficial  to  the  public.  • 
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Senator  Miller.  Will  you  specify  some  of  the  evils  that  result  from 
it  which  Lave  come  uuder  your  observ^ation. 

Mr.  Place.  As  I  told  you,  1  have  uothud  much  experience  with  it  any 
way.  It  is  only  a  general  opinion  that  I  have  formed  from  the  little 
discussion  that  1  have  had  about  it.  1  have  not  thought  a  great  deal 
about  it.  Of  course  if  tbere  were  a  regular  and  uniform  rate  we  would 
he  better  oft';  and  then  if  the  jjooling  system  could  be  carried  out,  and 
they  conld  make  those  rates  uniform,  tliat  might  be  a  good  thing. 

But.pools  do  not  last  long.  They  get  started  and  establish  a  certain 
rate,  and  the  first  thing  we  know  the  pool  is  broken  up  and  the  rates 
have  gone  to  pieces. 

Senator  Milleb.  Suppose  that  system  conld  be  made  permanent  by 
law,  what  wouhl  you  think  1 

Mr.  Place.  Whither  it  is  wise  to  make  it  permanent  by  regulation 
or  not,  I  am  not  able  to  say.  In  a  general  way,  as  I  say,  I  have  an 
opiuiou  that  it  would  be  well  if  we  could  do  it  in  some  advantageous 
manner  to  all  parties  concerned. 

UNIFORMITY,  PERMANENCY,  AND  NO  DISCRIMINATION. 

Senator  Miller.  What  you  do  want,  as  a  shipper,  is  a  uniform  rate  ? 

Mr.  Place.  Yes,  sir. 

Senator  Miller.  And  without  discriminations.in  favor  of  one  shipper 
as  against  another. 

Mr.  Place.  That  is  what  I  think  would  be  just. 

Senator  Miller.  Yon  want  permanent  rates,  by  which  you  can  al- 
ways know  what  they  are,  in  advance? 

Mr.  Place.  I  think  that  would  be  wise. 

Senator  Miller.  Any  system  that  would  produce  those  three  results 
would  be  beneficial  ? 

Mr.  Place.  1  think  they  would  improve  our  present  system ;  yes, 
sir. 

Senator  Miller.  As  I  understand  it,  those  are  the  principal  com- 
plaints you  have  to  make — that  the  rates  are  not  regular,  and  are  not 
known ;  and  that  you  cannot  be  certain  as  to  whether  there  is  discrim- 
ination as  between  one  shipper  and  another  ? 

Mr.  Place.  Yes,  sir;  that  is  about  the  situation.  That  is  all  I  have 
to  say. 

GEEENLEAF  W.  SIMPSON'S  STATEMENT. 

Greenleap  W.  Simpson  (president  of  the  Kefrigerator  Car  Line) 
appeared. 

T?he  Chairman.  As  I  understand  it,  you  are  a  member  of  the  Pro- 
duce Exchange  of  this  city  ? 

Mr.  Simpson.  Yes,  sir, 

The  Chairman.  You  understand,  I  believe,  what  the  duty  of  this 
committee  is?  It  is  to  investigate  the  question  of  what  Congress 
should  do  with  reference  to  the  control  of  interstate  commerce.  You 
may  proceed  to  make  any  statement  you  wish  to  on  that  subject. 

Mr.  Simpson.  As  I  understand  it,  you  desire  to  have  the  opinions  of 
the  merchants  of  Boston,  or  some  of  them,  in  regard  to  the  present  sys- 
tem of  railroads  and  of  tUe  management  of  railroads. 

The  Chairman.  You  may  give  whatever  complaints  or  abuses  you 
know  of. 
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THE  BBPBIGEEATQR   CAB  LINE. 

Mr.  Simpson.  I  have  had  some  experience  with  railroads  in  different 
transactions.  I  am,  at  the  present  time,  the  president  of  the  Eefriger- 
ator'  Car  Line  running  from  Chicago  to  Boston.  Our  cars  are  leased  to 
the  railroads  on  the  mileage  system.  There  have  been  times  when  the 
Grand  Trunk,  over  which  we  come,  and  the  other  roads  were  in  a  pool, 
and  we  found  our  freight  would  be  diverted,  and  why  ?  Simply  because 
they  said  the  Grand  Trunk  was  "  over"  in  the  pool ;  that  it  had  earned 
more  than  its  share.  Instead  of  allowing  our  goods  to  come  as  we 
billed  them,  by  our  own  cars,  they  have  been  unloaded  in  Chicago,  and 
our  cars  have  been  allowed  to  remain  while  our  goods  were  shipped 
through  by  the  New  York  Central  Eailroad. 

Senator  Habbis.  Did  you  say  you  ran  refrigerator  cars  1 
Mr.  Simpson.  Yes,  sir;  bringing  every  kind  of  perishable  article  that 
you  can  think  of. 

Senator  Habbis.  All  articles  which  need  refrigeration  1 
Mr.  Simpson.  Yes,  sir.  I  think  one  of  the  greatest  abuses  that  exist 
at  the  present  time  is  the  discrimination  by  the  railroads  in  favor  of  one 
article  as  against  another,  or  in  favor  of  one  industry' as  against  another. 
I*ossibiy  you  gentlemen  are  aware  that  within  the  last  few  years  there 
has  been  a  great  change  in  the  dressed  beef  business.  Formerly  the 
cattle  were  brought  here  alive,  and  were  slaughtered  in  New  York, and 
Boston  in  very  large  a"mounts;  but  some  enterprising  men,  a  few  years 
ago,  believing  that  the  shrinkage  which  was  made  in  weight  on  the  way 
was  a  total. loss  to  the  producer,  to  say  the  least,  and  believing  that  the 
business  could  be  done  very  much  more  economically,  they  decided  upon 
the  plan  of  slaughtering  the  cattle  in  the  West,  and  bringing  them 
through  as  dressed  beef.  No  sooner  was  'his  done  than  the  live  cattle- 
men took  up  the  fight,  and  the  railroad  men  joined  them  in  it. 

A  railroad  refrigerator  ear  will  bring  about  thirty  head  of  cattle,  or 
thirty  carcasses,  as  against  eighteen  live  cattle  in  the  way  of  freight. 
The  motive  power  required  to  haul  this  thirty  head  of  beef  is  no  more 
than  it  would  be  to  bring  the  live  cattle.  A  difference  in  rate  was 
always  paid  by  the  dressed  beef  people.  We  were  certainly  satis- 
fied with  that.  But,  on  the  other  hand,  the  raili-oads  put  their  heads 
together  with  the  live  cattlemen,  and  to  my  positive  knowledge — to 
speak  within  bounds — the  live  cattlemen  have  been  going  on  buying 
cattle  in  Chicago,  and  shipping  them  to  New  York  City,  and  selling 
them  at  about  the  same  price  they  gave  in  Chicago— and  making  money. 
There  is  no  question  about  it.  They  have  continued  to  do  this.  Two 
trunk  lines  running  from  Chicago  to  Boston  have  been  engaged  in  this 
business  of  bolstering  up  the  live  cattlemen  against  the  dressed  beef 
interests. 

TBUNK  LINES  BOLSTEBING  UP  LIVE   CATTLE   TRADE. 

I  consider  that  an  injustice  to  the  producer,  on  account  of  the  large 
shrinkage  which  must  take  place  while  the  cattle  are  in  transit,  and  the 
expense  of  feeding,  and  everything  of  that  kind.  It  is  an  injustice  to 
the  consumer,  for  the  reason  that  this  dressed  beef  can  be  sold  here  at 
a  much  less  price,  while  it  is,  in  every  way,  as  good  as  that  slaughtered 
here.  It  has  been  sold  for  years  at  a  much  less  price ;  so  much  so  that 
about  every  live  cattleman  at  Brighton  has  abandoned  the  business, 
and  they  are  now  handling  dressed  beef.  Some  eighty  cars  a  week  are 
coming  here.    But  untjl  within  a  very  few  days,  one  or  more  of  the 
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railroads  runuing  from  Chicago  (although  they  were  in  a  pool,  with  the 
agreement  that  the  live  cattle  rate  should  be  so  much,  the  dressed  beef 
rate  so  much),  have  cut  the  live  cattle  rate  almost  50  per  cent.,  and  have 
been  bringing  the  cattle  here  on  that  basis.  Of  course  the  Grand  Trunk 
found  it  out,  and  it  gave  notice  that  it  would  get  out  of  the  pool.  It 
has  quit  the  pool  and  is  ready  to  make  rates  now,  as  far  as  that  is  con- 
cerned. 

DISCRIMINATION  AS  TO   INDUSTRIES. 

It  seems  to  me  to  be  a  great  injustice  in  any  corporation  to  try  to 
discriminate,  as  I  say,  in  favor  of  one  industry  as  against  another.  The 
Eefrigerator  Line  or  the  dressed  beef  men,  we  will  say,  have  discovered 
a  process  for  bringing  their  product  to  the  market  here  so  as  to  sell  at 
a  less  price,  and  allow  the  producer  a  better  price  for  the  cattle.  Why  ? 
Because  they  save  the  injuries  to,  and  the  shrinkage  in,  the  cattle.  Of 
course,  if  that  is  the  case,  and  a  steer  would  shrink  50  pounds  in  com- 
ing here,  and  they  kill  ,him  at  the  other  end,  they  naturally  could  sell 
him  here  at  a  cheaper  price,  provided  they  could  get  him  brought  here 
at  a  cheaper  price. 

The  Chaiuman.  They  Would  have  more  pounds  of  beef  to  sell? 

Mr.  Simpson.  I  am  chairman  of  the  transportation  committee  for. 
the  Wyoming  Stock-Growers'  Association,  at  Cheyenne,  which  has 
about  four  hundred  members,  and  represents  about  $100,000,000.  Of 
course  the  cattle  industry  is  a  very  large  one,  and  especially  in  that 
locality.  These  figures  sound  almost  unreasonable,  but  such  are  the 
facts.  I  was  requested  by  the  association  to  meet  the  different  railroad 
managers  of  the  four  or  five  .pool  lines  running  from  Chicago  to  Council 
Bluffs.  My  business  "was  to  consult  them  in  regard  to  transportation 
for  the  cattlemen  and  also  to  get  rates  of  freight.  1  met  them  by  ap- 
pointment, and  found  that  they  were  in  a  broil  themselves;  so  much 
so  that  they  were  unable  to  give  any  attention  to  the  subject  at  that 
time,  although  I  was  treated  very  cordially,  indeed,  and  they  seemed  to 
believe  that  what  we  asked  was  not  unreasonable.  Still  they  said  they 
had  matters  of  so  much  greater  importance  on  hand  at  that  time  that 
it  would  not  be  possible  for  them  to  make  any  agreement. 

FEBB- TRANSPORTATION  FOR   CATTLEMEN. 

The  facts  are  that  a  year  ago  the  pass  system  was  so  much  abused 
that  they  formed  a  pass  association  this  year,  all  agreeing  that  they 
would  not  give  passes.  We  know  they  do,  of  course,  but  they  are  very 
particular  about  it.  They  give  one  in  one  way  and  another  in  another; 
and,  virtually,  they  are  giving  passes  very  extensively,  although  not  so 
much  as  formerly.  Furthermore,  there  is  no  way  of  getting  round  it. 
It  does  not  need  illustration. 

No  sooner  was  that  association  formed  than  two  or  three  railroads 
said,  "Whj',  if  it  necessarj-  for  us  to  pay  a  fine,  we  shall  pay  it;  but, 
on  the  other  hand,  we  propose,  on  account  of  our  local  industries,  to 
issue  transportation."  1  think  there  were  three  railroads  that  did  this. 
The  other  sixteen  or  seventeen  roads  did  not  attempt  to  have  them 
punished  iu  any  way,  although,  to  all  appearances,  they  violate<l  the 
agreement.  At  any  rate,  nothing  has  ever  been  done  about  it,  and 
they  now  projiosc  with  the  cattlemen,  if  nothing  happens,  to  take  this 
matter  up,  and,  if  they  can  get  enough  of  the  roads  to  agree  to  it,  they 
will  ihrni.sh  transportation  for  the  live-cattle  men  to  go  to  and  fro  on 
their  business.  The  right  is  conceded  to  a  cattleman  to  pass  from  one 
end  of  the  country  to  the  other. 
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CATTLE   DWEES'  BIGHT  TO  TKANSPOETATION  CONCEDED. 

If  the  owner  of  stock  prefers  to  ride  iu  bis  train  and  look  after  bis 
cattle  before  they  arrive,  be  tbiuks  be  is  entitled  to  it.  Tbe  roads  over 
wbicb  we  biive  been  doing  business  say,  "Well,  you  ougbt  to  have  it, 
and  we  will  try  to  do  what  we  can  to  bring  it  about,  and  harmonize  on 
the  subject."  I  do  not  know  bow  they  are  going  to  come  out  of  it,  of 
course.  On  tbe  other  band,  I  think  the  most  important  thing  to  refer 
to  is  this  discrimination  which  has  been  made.  It  would  surprise  you 
if  1  were  to  tell  you  the  extent  to  which  it  has  been  carried  and  for 
years. 

The  Chairman.  You  mean  the  discrimination  between  the  shipments 
of  live  cattle  and  dressed  beef? 

Mr.  Simpson.  Yes,  sir.  In  Chicago  last  year,  at  the  National  Stock- 
Growers'  Association,  which  was  held  there,  this  question  was  brought 
up  ;  and  some  of  the  most  prominent  cattle  raisers  in  the  West  stated 
that  they  thought  it  was  only  fair  that  the  cattlemen  should  associate 
together  and  refuse  to  ship  over  certain  roads  that  would  allow  such 
thinps  to  pass.     This  is  not  a  new  thing. 

Senator  Haeeis.  One  of  your  statements  a  little  while  ago  I  could 
not  account  for.  If  I  understood  you  aright,  you  stated  that  tbe  live- 
stock men  were  buying  live  cattle  in  Chicago,  shipping  them  to  New 
York,  selling  them  at  about  the  same  price  they  gave  for  them  in  Chi- 
cago, and  still  making  money. 

Mr.  Simpson.  Yes,  sir. 

Senator  Haeeis.  I  do  not  quite  see,  as  a  business  proposition,  how 
that  is  done,  and  I  would  be  glad  to  have  you  explain. 

BAILEOAD   oi'FICERS  INTERESTED  IN   STOCK- YAEDS. 

Mr.  Simpson.  I  think  the  railroads,  if  questioned  about  it,  would  say 
it  bad  been  done  in  the  form  of  a  rebate.  The  raili'oad  officers,  quite  a 
number  of  them,-  Bave  been  interested,  and  are  interested  at  present,  in 
the  stock-yards  along  the  lines  of  the  roads.  What  I  mean  by  live  cattle 
men  is  the  speculators  and  dealers  in  live  cattle  and  not  the  growers. 
They  have  bad  the  stock-yards  all  along  the  lines  of  the  roads,  and  they 
have  been  very  profitable  to  them.  Of  course  this  dressed-beef  busi- 
ness does  away  with  the  stock-yards.  They  have  their  cattle  cars  and 
everything  ready  to  do  the  live-stock  business  with.  They  are  inter- 
ested in  the  cars  and  in  the  yards.  They  do  not  propose  to  be  driven 
out  of  the  business  by  the  dressed-beef  shipper,  and  they  have  fought 
the  dressed-beef  business  clear  up  to  the  present  time. 

The  Chaieman.  Do  you  mean  the  railroads  or  the  stockmen? 

Mr.  Simpson.  Q'he  railroads  have  backed  the  stockmen.  I  think  Mr. 
Morris  or  Mr.  Allerton,  of  Chicago,  would  testify,  if  they  told  it  as  they 
believe  it,  that  they  bad  received  a  large,  a  very  large  amount,  of  rebate 
from  the  railroads  which  enable  them  to  carry  on  the  business.  It  could 
not  have  been  done  otherwise. 

Senator  Haeeis.  The  railroads  might  have  combined  with  the  live- 
Stock  men,  but  how  it  can  pay  them  to  give  a  certain  price  in  Chicago 
for  live  cattle,  and  then  transport  those  cattle  to  the  city  of  New  York, 
and  sell  them  for  the  same  price,  is  what  1  cannot  comprehend.  How 
do  they  make  any  money,  when  buying  at  a  price  and  selling  at  the 
same  price,  after  transporting  the  cattle  a  1,000  miles  1 
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PRETTY  GOOD  PIGUEING. 


Mr,  Simpson.  That  requires  pretty  good  figuriDg  to  do  it;  but,onthfc 
other  hand,  these  gentlemen  who  have  been  engaged  in  that  business  so 
long  would  not  continue  it  at  the  present  time  unless  they  were  making 
money  in  it.  I  was  in  Chicago  a  few  days  ago,  and  a  buyer  in  the  yards 
stated  that  even  at  the  low  rates  at  which  cattle  were  selling  in  New 
York,  he  considered  they  were  mating  the  shipper  $100  a  car.  He  was 
a  paity  who  was  selling  cattle  to  this  freight  shipper  to  go  to  New 
York.  I  said  the  same  figures,  but,  perhaps,  I  had  better  have  said  at 
about  the  same  figures. 

Senator  Miller.  Then  you  must  qualify  your  statement  at  the  sam(! 
time  considerably  in  order  to  make  that  operation  possible.    As  Son 
ator  Harris  has  stated  the  proposition,  if  you  buy  live  stock  in  Chicagi) 
at  3  cents  a  pound  on  foot,  and  transport  it  to  New  York  and  sell  it  iti 
the  yards  there  at  3  cents  a  pound  on  foot,  it  would  be  a  losing  busi 
ness,  even  if  the  railroads  carried  the  stock  for  nothing,  because  th»< 
weight  of  the  cattle  shrinks  so  much.    Your  first  statement  was  that 
you  Ihought  the  drawback  to  the  live-stock  men  was  about  50  per  cent. 
That,  of  course,  would  not  allow  them  to  da  a  profitable  business,  or  to 
save  themselves  from  a  very  large  loss.    It  must  be  that  there  is  a  differ- 
.  encc  between  the  selling  price  in  New  York  and  the  price  in  Chicago. 
As  I  understand  you,  your  complaint  is  that  the  discrimination  against 
dressed  beef  is  more  than  it  ought  to  be,  and  therefore  it  is  made  in 
the  interest  of  the  livestock  men. 
Mr.  Simpson.  Yes,  sir. 

DIFFERENTIAL  RATE   ON   DRESSED  BEEF. 

Senator  Miller.  What  have  been  the  differential  rates  between  live 
stock  and  dressed  beef  under  your  previous  arrangement,  when  they 
were  satisfactory  to  your  people? 

Mr.  Simpson.  Sixty  per  cent,  iq  advance.  I  think  I  am  correct  in 
that.    I  won't  be  positive,  but  I  think  I  am. 

Senator  Miller.  You  dressed-beef  men  recognize  that  there  should 
be  a  higher  rate  paid  for  dressed  beef  than  for  live  stock  ? 

Mr.  Simpson.  Yes,  sir. 

Senator  Miller.  And  what  that  should  be  has  been  arranged  here- 
tofore by  mutual  understanding  between  the  dressed-beef  nien  and  the 
railroads  1 

Mr.  Simpson.  Yes,  sir. 

Senator  Miller.  You  arrive  at  a  satisfactory  rate! 

Mr.  Simpson.  Yes,  sir ;  perfectly  satisfactory. 

Senator  MilliSr.  Your  complaint  now  is  that,  seeing  that  they  are  to 
be  driven  out  of  the  business  by  this  new  invention,  the  live-stock  men, 
together  with  a  large  number  of  railroad  officers,  who  are  probably  in- 
terested in  the  yards  and  in  the  shipment  of  cattle,  have  secretly  changed 
that  differential  rate,  and  that  the  live-stock  men  get  a  rebate,  to  your 
great  injury  ? 

Mr.  Simpson.  Yes,  sir. 

Senator  Miller.  1  understand  what  you  say;  but  your  broad  state- 
ment that  they  buy  in  Chicago  and  sell  in  New  York  at  the  same  price 
is  a  problem  in  figures  that  cannot  be  demonstrated. 

SLAUGHTERING  AT  BOSTON   ABANDONED. 

Mr.  Simpson.  I  would  like  to  make  a  statement  in  regard  to  that.  1 
think  we  have  as  intelligent  a  class  of  butchers  in  Boston — those  who 
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bought  live  cattle  here  and  slanghterea  them— as  there  is  anywhere; 
auil  they  havje  as  good  facilities  for  handling. cattle  as  there  are  any- 
where. They  have  for  a  long  time  fought  this  business  right  through, 
but  the  railroads  never  did  as  much  for  them  as  they  did  for  the  New 
York  people.  Now  they  have  dropped,  one  by  one,  out  of  the  business 
until  about  every  one  has  abandoned  it.  How  is  it  in  New  York? 
They  have  continued  to  fight  the  dressed-beef  interest,  and  none  of  them 
have  grown  poor.  If  you  will  look  at  the,  rating  of  Mr.  Morris  and  Mr. 
Allc-rton  you  will  find  that  they  have  a  bank  account  somewhere.  Judg- 
ing from  the  way  the  thing  looks,  the  statement  I  make  is  a  fact ;  because 
dressed  beef  has  been  trying  to  get  into  New  York  for  a  long  while. 
Mr.  Swift  started  the  thing  perhaps  two  years  ago;  ever  since  that  this 
war  of  rates  has  been  carried  on,  and  rates  have  been  cut  on  live  cattle. 
If  the  people  of  Boston,  with  their  facilities  and  conveniences  and  capi- 
tal and  ability,  could  not  carry  on  the  business  successfully,  I  cannot 
hardly  understand  how  the  New  York  people  could  do  so  without  rail- 
road interference  or  railroad  support  and  help.  They  have  had  it. 
There  is  no  question  about  it.  I  do  not  think  the  railroads  would  deny 
it  for  a  moment. 

NEW  YORK  SLAXTGHTEE-HOUSES  MAINTAINED. 

Senator  Miller.  Why  has  it  not  been  the  interest  of  the  people 
whom  you  speak  of  engaging  in  the  livestock  trade  also  to  keep  the 
trade  alive  in  this  city,  and  give  the  same  facilities  here  as  are  given  to 
the  live-stock  men  of  New  York? 

Mr.  Simpson.  They  had  here  their  abattoir  at  Brighton,  while  in  New 
York  there  is  a  different  class  of  men.  Most  of  the  butchers  there  are 
Jews.  They  have  their  proijerties  in  difi'erent  parts  of  the  city.  They 
have  slaughterhouses  right  in  the  city  j)roper.  I  have  been  there  and 
seen  them.  It  would  be  really  a  greater  loss  to  them  to  give  up  the 
business  than  it  would  be  to  the  pedple  here  in  Boston,  because  they 
individually  own  their  property,  their  slaughter-houses.  If  you  go  up 
to  Thirty-ninth  street  in  New  York,  I  think  it  is,  you,  will  find  a  whole 
row  of  slaughter- houses  running  right  down  to  the  river. 

Senator  Miller.  The  New  York  men  have  fought  harder  to  keep 
that  business  on  account  of  their  owning  these  properties  than  you  have 
here? 

Mr.  Simpson.  Yes,  sir. 

Senat9r  Miller.  All  those  questions  come  in  to  affect  it,  I  see. 

Mr.  Simpson.  That  is  the  fact,  I  should  judge. 

HIGHER  CHARGES  ON  VALUABLE  FREIGHTS. 

Senator  Miller.  You  recognize  the  propriety  of  railroads  charging 
more  per  hundred  pounds  on  valuable  goods  than  upon  grain  and  such 
a]*ticles  ? 

Mr.  Simpson.  Most  decidedly.  I  think  60  cents  is  a  proper  rate  for 
dressed  beef,  because  they  can  put  more  in  a  car. 

PUBLICITY  op  rates  AND  CHANGES. 

-   Senator  Miller.  How  would  a  law,  then,  compelling  the  railroads 
to  publish  their  rates  on  all  interstate  commerce,  and  not  to  change 
them  in  less  than  ten  days,  operate  on  this  business  vou  speak  of? 
Mr.  Simpson.  I  should  think  it  would  be  beneficiaU 
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Senator  Miller.  It  would  give  you  information  on  what  has  been 
charged  on  both  classes — livestock  and  dressed-beef ? 

Mr.  Simpson.  Yes,  sir. 

Senator  Miller.  And  you  could  tell  the  differential  rate? 

Mr.  Simpson.  Yes,  sir;  but  until  within  a  very  few  days,  the  man  does 
not  live — a  shipper  or  anybody  else — who  knew  what  thelive-cattle  men 
had  been  paying.  If  you  look  this  question  up  you  will  find  my  state- 
ment in  this  respect  is  correct. 

Senator  Miller.  Does  anybody  know  now? 

Mr.  Simpson.  It  has  leaked  out  within  a  few  days. 

Senator  Miller.  Can  you  give  us  any  information  as  to  Where  we 
can  get  testimony,  or  can  you  direct  us  where  to  look  for  it,  that  will 
show  just  what  this  arrangement  is?  You  mentioned  the  name  of  Mr. 
Morris. 

Mr.  Simpson.  I  think  Mr.  E.  F.  Swift  would  be  willing  to  testify. 
He  is  a  dressed  beef  man,  and  is  probably  the  largest  one  in  the  world. 

Senator  Miller   He  is  in  Chicago  ? 

Mr.  Simpson.  Yes,  sir ;  he  has  a  brother  here  in  Boston.  My  im- 
l)ression  is  that  Mr.  Swift  would  give  the  information  you  want,  and  it 
would  be  reliable.  He  could  furnish  you  with  facts  to  back  up  the  state- 
ment. 

Senator  Miller.  He  is  engaged  in  the  dressed-beef  trade? 

Mr.  Simpson.  Yes,  sir. 

live-cattle  men  adopting  dressed-beef  trade. 

Senator  Miller.  Yon  spoke  of  Mr.  Morris. 

Mr.  Simpson.  He  is  a  live-cattJe  man  in  Chicago.  He  is  beginning 
now  to  run  a  few  car  loads  of  dressed  beef  into  Boston. 

The  Chairman.  He  is  going  into  that  business  himself? 

Mr.  Simpson.  Yes,  sir. " 

Senator  Miller.  This  contest  between  the  dressed-beef  and  live- 
stock men  is  one  of  the  changes  of  trade  and  cemmerce  which  is  con- 
stantly occurring,  owing  to  new  inventions  and  the  adoption  of  new 
ideag? 

Mr.  Simpson.  Yes,  sir. 

Senator  Miller.  It  will  undoubtedly  work  itself  out,  will  it  not,  in 
favor  of  the  cheaper  method  ? 

Mr.  Simpson.  It  would  seem  so ;  yes,  sir. 

Mr.  Miller.  It  would  do  so,  if  left  to  its  natural  course,  without  any 
undue  influence  upon  the  part  of  railroads  ? 

Mr.  Simpson.  Yes,  sir. 

Senator  Miller.  Or  if  discrimination  in  rates  as  between  two  classes 
of  goods  were  forbidden  ? 

Mr.  Simpson.  I  think  there  is  no  question  about  that.  I  thiuk  it 
would  have  worked  itself  out  before  this,  under  such  circumstances. 
The  live-cattle  men  could  not  possibly  have  competed  with  the  dressed 
men.  They  did  not  have  a  purse  long  enough  to  do  it,  if  they  had  not 
been  aided  by  the  railroads.  Only  a  short  time  ago  Chiciigo  was  the 
Western  p^int  for  shipping  dressed  beef  from.  Kansas  City  now  has  its 
slaughter  houses.  Omaha  commenced  one  last  Saturday.  George  H. 
Hammond  commenced  there  to  ship  beef  for  the  Eastern  market;  and 
not  only  that,  but  they  will  ship  to  Liverpool. 

Senator  Miller.  They  are  likely  to  extend  the  operation  to  shipping 
flresscd  beef  right  into  the  territory  where  it  is  raised,  are  they  not? 

Sir.  Simpson.  Yes,  sir. 
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SeDator  Miller.  And  not  sbip  live  cattle  to  Chicago,  and  other  j)laces, 
and  then  bring  them  from  there  as  dressed  beef? 

Mr.  Simpson.  Yes,  sir. 

Senator  Miller.  If  you  can  save  a  large  profit  from  Chicago  to  the 
East,  it  certainly  would  be  true  also  from  "Wyoming  and  Texas  to  the 
East  ? 

DRESSED  BEEF  HEALTHIER  AND  CHEAPER. 

Mr.  SiMPSONi  Yes,  sir.    I  think  the  beef  is  healthier  if  slaughtered' 
right  close  to  where  it  is  grown  than  if  shipped  alive  in  the  cars.    I 
think  it  is  safe  to  say  th,at  nine  out  of  every  ten  cattle  are  more  or  less 
bruised  when  shipped  in  the  cars.    As  a  rule  they  are  more  or  less  in- 
jured, and  some  are  killed. 

Senator  Miller.  Is  there  not  a  large  shrinkage  in  weight? 

Mr.  Simpson.  Yes,  sir ;  about  40  to  50  pounds. 

Senator  Miller.  On  each  steer? 

Mr.  Simpson.  Yes,  sir.  Thai  of  course  is  a  dead  loss  to  the  producer. 
It  seems  to  mo  almost  needless  to  make  the  statement  that  has  been 
made;  but  if  you  will  only  follow  the  investigation,  you  will  find  that 
I  have  not  told  anything  too  much  in  regard  to  this  discrimination. 

Senator  Miller.  We  shall  be  glad  to  have  you  give  the  committee, 
either  publicly  through  the  reporter  or  privately,  any  information  as 
to  interested  pai  ties  who  can  be  called  before  the  committee  who  can 
give  us  this  information.  We  do  not  ask  you  to  make  it  public,  of 
course. 

The  Chairman.  I  do  not  understand  that  you  hesitate  to  make  it 
publici 

Mr.  Simpson.  Not  particularly.  Of  course  what  I  have  said  I  should 
not  hesitate  to  have  go  into  the  papers.  But,  on  the  other  hand,  I 
think  it  would  be  advisable  lor  the  committee  to  meet  the. gentlemen 
engaged  in  the  business  not  only  of  shipping  live  cattle  but  dressed 
beef  as  well. 

The  Chairman.  Of  course  we  shall  do  that  before  we  get  through 
with  our  investigations,  as  we  travel  about  the  country;  we  shall  find 
both  sides  in  Chicago. 

Mr.  Simpson.  If  the  committee  is  going  to  Chicago,  it  would  be  a 
very  satisfactory  thing,  I  think,  for  it  to  meet  with  the  traffic  manager 
of  the  Chic^ago  and  Grand  Trunk  Railroad,  Mr.  George  B.  Eeeves.  He 
understands  the  situation,  and  can  give  you  the  actual  figures  as  be- 
tween live-cattle  rates  and  dressed  beef  rates,  and ,  the  rebates  which 
have  been  given. 

WHEN  dressed   BEEF   GETS   REBATES. 

Senator  Harris.  Dressed  beef  gets  no  rebate  ? 

Mr.  Simpson.  Yes,  str;  I  should  say  it  does,  but  not  until  after  it 
was  found  out  that  the  live-cattle  rates  were  broken. 

Senator  Harris.  To  what  extent  do  the  rebates  go  on  dressed  beef 
since  that  has  been  found  out? 

Mr.  Simpson.  We  will  say  they  (lay  GO  per  cent,  in  advance.  Of 
course  whatever  rebates  comfe  would  be  CO  per  cent,  on  the  amount 
paid.  They  would  receive  the  same  amount.  Sup])oSe  we  ship  live 
cattle  at  20  cents  a  hundred,  and  ship  dressed  beef  at  CO  per  cent,  above 
tliat..  Suppose  you  reduce  live  cattle  to  $10  a  car.  The  dressed-beef 
rate  would  be  reduced  in  the  same  proportion,  CO  per  cent,  on  the  SlO. 
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Senator.  Miller.  If  tLe  rebate  to  the  dressed-beef  men  was  made  in 
exact  propoitiou  there  would  be  no  inequality,  would  there? 

Mr.  Simpson.  IJo,  sir;  but  it  never  comes  until  the  dressed-beef  men 
find  out  that  the  live-cattlo  men  have  had  it.  It  may  run  for  a  year 
or  two  without- their  knowing  anything  about  it. 

Senator  IIarris.  You  have  first  to  detect,  before  you  have  any  rem- 
edy? 

Mr.  Simpson.  Yes,  sir. 

Senator  JMiller.  Then  you  would  say  that  the  publication  of  rates 
would  be  a  great  help  in  that  respect? 

Mr.  Simpson.  Yes,  sir. 

pools  no  advantage  to  any  one. 

The  Chairman.  What  do  you  think  of  the  system  of  pooling  for  some 
eight  or  ten  yenrs  back  between  the  four  or  live  trunk  lines  between 
'  the  East  and' West? 

Mr.  Simpson.  As  it  has  been  carried  on  I  do  not  think  there  has  been 
any  advantage  gamed  by  either  the  railroads  or  the  stockholders  or  the 
mercliauts.  I  thiiik,  as  a  rule,  pools  have  been  made  possibly  in  good 
faith,  but  they  have  only  been  made  to  be  broken.        r 

The  Chairman.  They  have  not  been  livied  up  to  at  all? 

Mr.  Simpson.  No,  sir.  When  I  met  these  gentlemen  in  Chicago  the 
other  day,  I  think  I  heard  enough  to  convince  me  that  several  of  them, 
to  say  the  least,  would  be  glad  if  there  were  any  proper  way  marked 
out  fur  them  by  son)e  high*  r  authority  than  the  railroads  to  do  this.  It 
is  surprising  to  see  how  men  with  the  intelligence  that  the  railroad  man- 
agers possess  will  allow  themselves  to  make  such  agreements  as  they 
will  make,  and  then  violate  them  so  quickly.  I  told  them  the  other  day, 
"  One  of  the  dittereuces  between  the  railroads  and  our  cattle-carriers' 
association  is,  that  they  stand  by  each  other.  You  railroads,  of  course, 
make  your  agreements,  and  you  break  them." 

The  Chairman.  You  abide  by  your  ag.-eements  ? 

Mi-.  Simpson.  Yes,  sir ;  whatever  we  agree  to  do  we  do.  It  seems  as 
though  the  railroads  search  lor  some  opportunity  to  get  out  of  their 
agreements  with  each  other. 

The  Chairman.  So  that  the  pooling  contracts  that  are  made  are  of 
no  account  ? 

pools  advantageous  IP  adhered  to. 

Mr.  SiMtsoN.  It  seems  so.  If  a  pool  could  be  kept,  I  think  it  would 
be  of  some  advantage.  I  believe  it  would  be  a  protection.  I  believe  it 
is  a  benefit  to  the  city  of  Boston,  and  to  the  merchants  of  this  city,  for 
us  to  have  a  regular  established  rate  so  that  one  man  would  not  get  any 
particular  advantage  over  another  in  regard  to  the  question  of  rates.  I 
do  liot  know  why  (it  may  be  because  I  am  not  familiar  with  the  railroad 
business,  and  am  not  acquainted  with  their  management)  I  should  be 
obliged  to  pay  a  higher  rate  to  railroads  who  are  common  carriers  than 
a  miin  who,  you  may  say,  is  in  the  ring  and  is  well  acquainted  with  them 
all.  Perhaps  his  business  may  not  be  any  larger  than  my  own,  but  on 
account  of  his  acquaintance  with  the  railroads  he  gets  the  reduction. 

The  Chairman.  What  would  you  think  of  Congress  passing  a  law  for 
the  i)urpose  of  regulating  commerce  among  the  States  which  would  allow 
this  pool  and  the  contract  system  to  go  on,  but  with  a  supervisory  power 
placed  in  the  hands  of  some  special  tribunal  with  authority  to  look  into 
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those  contracts  and  investigate  their  conduct,  and  change  them,  or  re- 
quire tliem  to  be  cbauged,  it  necessary  ? 

iMr.  Simpson.  1  should  thinii  it  would  be  an  improvement  on  the  pres- 
ent system. 

The  Chairman.  A  pooling  system  would  not  be  objectionable  to  you, 
if  there  weie  some  supervisory  power  over  the  railroads  that  had  th« 
authority  to  look  into  the  matter? 

Mr.  Simpson.  No,  sir. 

Senator  Haeeis.  Suppose  we  could  legalize  the  pool  so  that  it  would 
be  enforced  1 

Mr  Simpson.  That  would  have  to  be  done.  I  think  that  when  a  pool 
is  made,  as  a  rule,  the  rate  is  made  equitable.  _  That  is,  it  is  put  as  low 
as  the  railroads  can  afford  to  carry  for,  and  at  a  price  that  the  merchants 
ean  afford  to  pay  lor  transportation.  If  that  is  the  case,  no  one  ought 
to  complain. 

EFFECT   ON  RATES   OF-P60LING. 

The  Ohaieman.  Has  it  been  your  observation  that  under  the  pool 

rates  have  increased  or.  diminished,  or  have  kept  at  about  what  the 

figure  ought  to  be  as  long  as  they  were  in  force  ?    In  other  words,  does 

-it  or  not  operate  against  competition  to  prevent  a  reduction  of  rates 

when  the  rates  ought  to  be  reduced? 

Mr.  Simpson.  I  do  not  think  so;  no,  sir.  I  think  it  prevents  often 
times  a  cut  in  rates  which  would  be  so  low  that  it  would  be  only  a  short 
time  before  they  would  be  obliged  to  come  together  again.  For  in- 
stance, the  Milwaukee  and  Saint  Paul  Eailroad  drew  out  of' the  pool 
a  little  while  ago.  But  you  can  see  that  thos(>  pools  are  all  made  with 
the  understanding  that  they  must  give  a  certain  notice  before  drawing 
out.  They  give  the  thirty  days'  notice,  and  then,  as  they  say,  "  they  cut 
It  wide  open."  The  Milwaukee  and  Saint  Paul  did  that  the  other  day. 
Why?  Because  the  pool  is  being  violated,  and  they  said,  "  We  must 
come  to  some  understanding."  The  railroads  made  their  rates  very 
low,  and  that  brought  the  management  of  the  different  roads  to  their 
senses,  and  they  came  together  and  formed  ti  pool  which  is  to  exist  from 
July  twenty-six  months  from  the  time  it  was  formed. 

The  Chairman.  I'hat  is  a  recent  affair  ? 

Mr.  Simpson.  Yes,  sir.  From  all  I  could  understand,  the  manage- 
ments of  the  different  roads  were  very  highly  pleased.  Of  course  it 
had  been  a  losing  game  with  them  all ;  and  not  only  that,  but  the  ship- 
pers felt  very  much  rejoiced  over  the  arrangement.  They  said,  "  Now 
we  know  where  we  are.  We  know  what  rate  we  have  got  to  pay,  and 
if  we  want  to  buy  a  car  of  hogs  or  of  cattle,  we  can  buy  them  at  a  price 
at  which  we  can  make  a  profit." 

The  Chairman.  The  shippers  were  as  much  pleased  with  the  new 
pool  arrangement  as  anybody  else,  then  ? 

Mr.  Simpson.  Yes,  sir.  Mr.  Hammond  was  intending  to  commence 
slaughtering  cattle  at  Omaha,  but  he  said,  "I  do  not  want  to  com- 
mence there  until  thisrate  is  settled,  so  that  I  can  know  what  live  cat- 
tie  men  are  doing."  The  rate  was  settleil,  and  he  has  now  commenced 
to  slaughter  his  cattle.  The  rate  is  more  than  he  wou  d  have  had  to 
pay  for  shipping  according  to  the  open  cut;  but  he  said  he  did  not 
know  how  quickly  at  aiiy  tin)eit  might  be  put  up. 

The  Chairman.  How  docs  thjit  affect  the  originnl  owners  of  the 
stock?  The  shipjjing  men  running  the  stock-yards  there  at  Omaha, 
for  instance,  go  auoui  the  country  and  buy  cattle.  They  do  not  pay  as 
much  to  the  farmer  for  50  or  100  lieail  of  cattle,  on  account  of  the  rise 
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ia  the  price  of  freight,  as  they  would  haye  been  able  to  pay  while  that 
cut  was  going  on  ?• 

Mr.  Simpson.  Yes,  sir;  but  on  the  other  hand  I  would  say  this: 
That  during  that  cut  the  price  was  reduced  in  Chicago.  A  great  many 
l)eople  thought  they  could  get  their  cattle  in  for  about  half  the  regular 
price,  and  that  was  the  time  to  ])ut  them  in.  The  way  the  Omaha  busi- 
ness is  done  is  this :  They  base  the  price  to  Chicago  at  so  much  for  the 
freight.  They  glutted  the  market,  and  the  farmer  got  no  benefit.  It 
did  not  continue  long  enough  to  give  the  consumer  any  beneiit ;  but  the 
people  in  Chicago  bought  the  cattle  for  less  for  the  time  being. 

The  Chairman.  The  iarnier  suffered,  instead  of  being  benefited,  by 
the  less  price  of  freight  between  Omaha  and  Chicago,  and  from  there 
to  here  1 

Mr.  Simpson.  Te^,  sir. 

PUBLICITY  OP   BATES,   "WITH   NO   DRAWBACKS   OR   REBATES. 

The  Chairman.  Tour  idea  then  is,  as  I  understand  you,  that  the  pool- 
ing system,  if  carried  out  in  good  faith  by  the  contracting  parties,  is 
not  objectionable  ? 

Mr.  Simpson.  I  do  not  see  why  it  should  be. 

XJie  Chairman.  But  you  think  that  publicity  of  rates  should  pre- 
vail ? 

Mr.  Simpson.  Tes,  sir. 

The  Chairman.  You  do  not  think  there  should  to  be  any  drawbacks 
or  rebates  ? 

Mr.  Simpson.  No,  sir.    It  does  not  look  to  me  to  be  business-like. 

THE  LONG-  AND  SHORT  HAUL. 

The  Chairman.  What  do  you  think  about  this  question  of  long  and 
short  haul  1    You  have  had  considerable  experience  in  business. 

Mr.  Simpson.  1  should  think  that  the  rate  for  a  short  haul  should  be 
more  in  proportion  than  for  a  long  haul. 

Senator  Harris.  Should  the  aggregate  rates  in  any  instance  be  al- 
lowed to  be  more  for  the  short  than  for  the  long  haul? 

Mr.  Simpson.  I  do  not  know  that  I  exactly  understand  you. 

Senator  Harris.  I  mean,  should  a  transportation  company,  for  in- 
stance from  Chicago  to  Boston,  be  permitted  to  charge  a  higer  rate  for 
half  the  distance  in  the  direction  of  Boston  than  it  charges  from  Chi- 
cago clear  though  to  Boston  ? 

Mr.  Simpson.  I  would  think  they  would  be  justified  in  doing  it,  and 
I  would  state  my  reason.  If  you  are  loading  cars  to  haul  freight  only 
100  miles  there  is  just  as  much  expense  for  clerks  in  the  loading  and  un- 
loading of  thatas  there  would  be  to  bring  it  clear  through  to  Boston. 

Senator  Miller.  Senator  Harris  does  not  refer  to  a  proratarate,  but 
to  a  complete  charge.  ' 

Senator  Harris.  The  aggregate  rate  for  the  whole  service  is  what  I 
mean.  The  question  is,  do  you  think  it  would  be  wise  to  prohibit  a 
transportation  company  from  charging  more  in  the  aggregate — not  a 
pro2)ortionate  rate,  not  more  per  mile,  but  more  for  the  short  haul  than 
for  the  long  haul  over  the  same  line  of  road  ? 

Mr.  Simpson.  That  is  quite  an  important  question.  I  don't  know 
that  I  am  hardly  qualified  to  answer  tbat. 

The  Chairman.  Is  there  any  reason  why  a  railroad,  with  its  office  at 
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Chicago,  which  takes  a  dozen  cars  of  cattle,  for  instance,  to  be  shipped 
to  Boston,  and  which  also  takes  another  dozen  cars  of  cattle  at  a  point 
40  miles  this  side,  on  the  same  road,  should  charge  more  for  the  dozen 
cars  at  the  station  40  miles  this  side  than  it  does  for  the  dozen  cars  on 
from  Chicago  to  Boston  1 

Mr.  Simpson.  No,  sir ;  there  is  no  reason  for  that. 

The  Chairman.  That  is  the  point. 

Mr.  Simpson.  There  is  no  reason  for  that,  because  it  costs  no  more  to 
handle  them.  «         . 

The  Chairman.  Then  it  would  be  wrong  to  charge  more  tor  a  short 
haul  than  for  along  haul. 

Mr.  Simpson.  It  would  in  that  case.  But  I  was  basing  it  upon  the 
assumption  made  by  this  gentleman  who  preceded  me,  who  stated  the 
case  of  the  Central  Vermont  Eailroad.  I  will  speak  of  that,  as  he  did. 
It  seems  to  me,  to  ship  from  Saint  Albans  to  Boston  that  a  higher  rate 
should  be  paid  than  the  through  rate  from  Chicago  to  Boston. 

Senator  Haeeis.  Do  you  mean  a  higher  rate  per  mile,  or  a  higher 
I  ate  for  the  whole  service? 

Mr.  Simpson.  A  higher  rate  per  mile. 

Senator  Haeeis.  But  the  question  recurs  then,  would  you  think  the 
transportation  company  justified  in  charging  20  cents  from  Chicago  to 
Boston,  and  charging  25  or  35  cents  from  Saint  Albans  to  Boston  I 

Mr.  Simpson.  No,  sir. 

Senator  Haeeis.  That  is  the  question. 

Mir.  Simpson.  1  did  not  exactly  understand.  No,  sir;  not  in  tbe 
least. 

The  Chaieman.  So  that  you  do  not  believe  in  the  policy  or  practice 
of  charging  more  for  a  short  haul  than  for  a  long  haul  ? 

Mr.  Simpson.  No,  sir.  But  you  ask  most  any  railroad  man  that 
question  andrhe  would  answer  you  as  I  did.  As  I  understand  you  to 
put  the  question  now,  I  should  say  no.    It  is  not  iustice  to  any  one. 

WHEEE   DIFFEEENCES   SHOULD  BE   ALLOWED. 

The  Chaieman.  I  suppose  there  would  probably  be  a  reason  why  a 
railroad  should  charge  a  little  more  from  a  competitive  point  or  from 
any  little  station  along  the  road  where  they  do  not  get  much  traffic. 

Mr.  Simpson.  Yes,  sir. 

The  Chaieman.  For  having  to  stop  the  train  merely  to  ^lick  up  a 
small  amount  of  freight  at  one  station,  while  at  another  station  there 
would  be  a  large  amount  of  business  done,  and  ordinarily  there  would 
be  cars  standing  ready  to  load. 

Mr.  Simpson.  Yes,  sir ;  because  it  costs  the  company  more  per  hun- 
dred pounds  to  do  the  business  at  the  smaller  station. 

The  Chaieman.  I  do  not  know  whether  we  asked  this  question  or 
riot :  Do  you  think  there  ought  to  be  any  difference  in  the  rr.t^e  per  car 
between  a  station  shipping  one  car  and  another  station  shipping  a  dozen 
or  twenty  or  fifty  ? 

Mr.  Simpson.  As  a  rule,  if  a  man  wants  to  buy  a  very  large  bill  of 
goods  he  buys  it  a  little  cheaper  than  the  man  purchasing  a  smaller 
bill.  I  think  if  a  man  should  come  to  me,  and  I  was  a  railroad  general 
freight  agent,  and  asked  me  what  I  would  take  fifty  cars  of  freight  for, 
1  would  be  inclined  to  give  a  little  better  rate  than  I  would  to  a  man 
who  said :  "J  have  got  one  car  of  freight  to  ship ;  what  will  yon  take  it 
for  'V    It  niiglit  not  be  just  right,  but  it  would  look  to  me  so. 

The  UUAlUilAN.    Would    rmh   hhnt-   ho.    n    (1iRf>riminnfinTl    arrainsh    Mia 
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farmer  who  has  only  one  car  to  ship,  and  in  favor  of  the  middleman  at 
the  station  bnyinj?  grain,  or  dealing  in  anything  else? 
Mr.  Simpson.  Yes,  sir;  I  think  it  would. 

DUTIES   OF  RAILROADS   AS  COMMON   CARRIERS. 

Senator  Harris.  Do  you  think  those  discriminations  are  just? 

Mr.  Simpson.  I  am  not  saying  that  they  are  ;  but  I  say  a  railroad 
manager  looks  at  his  business  as  a  business.  I  would  feel  justified,  per- 
haps, as  representing  my  stockholders,  in  taking  a  little  less  rate  for  50 
Cius  than  I  would  if  I  only  had  one. 

Senator  Harris.  You  are  not  comparing  a  railroad's  corporation 
business  with  the  business  of  a  private  merchant.  Private  merchants 
owe  no  duty  to  the  public,  while  a  common  carrier  owes  some  duties, 
and  has  some  public  obligations.  Do  you  tliink  that  is  a  very  fair  illus- 
tration when  you  compare  one  business  with  the  other. 

Mr.  Simpson.  I  would  hardly  think  it  was,  because  I  lost  sight  of  the 
fact  that  they  are  common  carriers,  and  are  servants  of  the  people.  In 
that  case  they  should  carry  one  car  as  cheaply  as  many  cars. 

UNIT   OF   transportation. 

Senator  Harris.  Can  it  make  any  difference  at  all  whether  .that  com- 
mon carrier  takes  fifty  cars  of  freight  lor  one  man,  or  one  car-load  of 
freight  for  each  of  fifty  men,  starting  from  the  same  point,  and  consigned 
to  the  same  point  ? 

Mr.  Simpson.  Not  in  the  least. 

Senator  Miller.  There  would  be  some  difference  in  terminal  ex- 
penses ?  I 

Mr.  Simpson.  iTes. 

Senator  Harris.  If  it  starts  from  the  same  point,  and  terminates  at 
the  same  point? 

Mr.  Simpson.  Yes;  but  I  was  putting  myself  in  the  position  of  a 
railroad  man.  Here  are  four  railroads  starting  from  one  place.  There 
is  a  large  amount  of  freight  offered,  and  they  are  all  naturally  anxious 
to  get  it.  On  the  other  hand,  as  common  carriers,  I  do  not  think  they 
would  h.ave  any  right  to  discriminate  in  favor  of  the  fifty  cars. 

Senator  Harrisl  You  think  the  single  car-load  is  the  proper  unit  for 
transportation  ? 

Mr.  Simpson.  Yes,  sir;  I  think  for  less  than  that  they  should  pay  a 
little  additional  on  account  of  the  handling.  Then,  again,  they  often- 
times have  to  run  a  car  through  two-thirds  full  at  nearly  tlie  same  ex- 
pense in  handling  as  if  it  were  a  fall  car. 

Would  the  committee  have  any  objections  to  saying  to  me  when  they 
I'xpect  to  be  in  Chicago  1 

Senator  Harris.  We  expect  to  meet  there  on  the  12th  of  June. 

Mr.  Simpson.  I  expect  to  leave  here  on  the  11th ;  and,  if  the  committee 
would  like  it,  I  would  prefer  very  much  indeed  to  verify  some  of  my 
statements  as  to  our  business. 

The  Chairman.  We  shall  be  glad  to  see  you  ',  here,  or  any  other  gen- 
tlemen you  know  of  who  are  familiar  with  any  facts  that  bear  upon  the 
grievances  which  the  Government  of  the  United  States  has  a  right  to 
take  hold  of.  Of  course  we  cannot  undertake  to  legislate  about  every 
little  grievance.  Wo  are  trying  to  arrive  at  a  general  principle,  and  as- 
certain what  sort  of  legislation  the  Government  is  called  upon  to  enact, 
if  any,  to  protect  the  people,  and  at  the  same  time  protect  the  railroads. 
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Senator  HAERtg.  While  we  shall  be  glad  to  hear  everything  that  can 
be  brought  np  in  ivspect  to  the  grievances  that  the  shippers  may  have, 
we  are  equally  glad  to  hear  everything  that  can  be  said  in  the  shape  of 
a  satisfactory  answer  to  the  grievances  copnplained  of;  that  is,  we  want 
to  hear  fully  and  fairly  both  sides  of  the  question. 

EAILEOADS  A   GREAT  BLESSING-. 

Mr.  Simpson.  1  think  a  great  many  of  the  statements  I  have  made 
the  railroad  people  tbemselves  would  veriiy.  I  am  a  believer  in  rail- 
roads.   Tliey  are  a  great  blessing  to  the  country. 

Senator  Harris.  We  could  not  get  along  without  them,  and  yet  we 
do  not  want  them  to  own  the  country. 

Mr.  Simpson.  No,  sir ;  but  on  the  other  hand  the  stockholders  should 
have  some  protection.  You  would  naturally  think  that  the  management 
of  the  different  roads  would  so  consider;  but  it  does  not  look  as  though 
they  did.  When  they  get  into  a  flght  it  IooIjs  as  if  they  made  it  a  per- 
sonal thing.  They  carry  it  out  to  an  extent  which  is  not  only  an  in- 
iury  to  the  merchant  but  the  shipper,  because  the  merchant  and  the 
shipper  do  not  know  where  they  stand. 

Senator  Harris.  Is  there  anything  which  you  would  like  to  men- 
tion 1 

Mr.  Simpson.  ITo,  sir ;  I  do  not  know  of  anything  more.  I  would 
state  this :  That  while  a  pool  commissioner  is  oftentimes  of  very  great 
advantage  to  the  railroads,  yet,  on  the  other  hand,  the  pool  commis- 
sioner is.  under  the  control  of  the  railroads;  and  the  difference,  if  the 
Government  interfered,  would  be  this:  that  while  the  pool  commissioner 
is  supposed  to  be  under  the  direction  of  the  railroads,  the  railroads 
would  be  supposed  then  to  be  under  the  direction  of  the  Government. 
It  would  be  then  very  much  better,  it  seems  to  me,  because  the  Govern- 
ment could  have  but  one  policy,  and  that  is  justice  to  all. 

Senator  Harris.  That  is  the  only  policy  it  should  have  or  will  have. 
Whether  we  will  create  a  measure  which  will  work  justice  to  all  is  the 
difiicult  problem  before  us. 

Mr.  Simpson.  I  do  not  claim  to  be  wise  enough  to  offer  any  remedy 
for  this ;  but  there  is  an  evil  existing,  and  if  it  could  be  remedied  it 
would  bo  beneficial  to  all. 

railroad  laws  passed  and  repealed  by  same  legislature. 

Senator  Harris.  I  understand  in  this  State  that  there  was  a  law 
passed  to  do  away  with  unjust  discriminations,  which  law  produced  such 
a  panic  that  it  was  repealed  before  it  took  effect.  I  suppose  the  legisla- 
ture thought  it  was  parsing  a  law  to  benefit  the  people.  Yet,  when  the 
law  was  passed,  and  the  people  came  to  think  about  it,  they  believed  it 
was  going  to  ruin  them,  and  they  demanded  a  repeal.  The  same  legis- 
lature repealed  ic  within  thirty  days,  or  less.  So  we  may  make  a  mis- 
take in  the  same  way. 

Mr.  Simpson.  Wo  are  all  liable  to  make  mistakes.  Injustice  to  our 
city,  that  rate  should  be  established  which  would  be  about  the  same  as 
that  to  New  York.  For  instance,  if  a  man  starts  in  our  business  to  go 
out  and  solicit  consignments  to  Boston,  a  shipper  would  say,  "  we  can 
ship  to  New  York  at  5  cents  a  hundred  cheaper."  That  is  a  margin.- 
I  certainly  hardly  see  the  justice  of  it.  I  can  understand  why  it  exists. 
It  is  because  the  trunk  lines— the  Pennsylvania  Central,  and  the  New 
York  Central— are  very  largeU  interested.    That  is.  New  York  City 
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merchants  are  interested  in  those  roads.  They  are  stockholders  in  those 
road,  and  the  roads  are  run  in  the  interests  of  New  York  and  Philadel- 
phia, while  Boston,  as  I  say,  is  left  out  in  the  cold,  with  the  exception 
of  what  the  Grand  Trunk  road  has  done  for  it.  The  Boston  merchants 
owe  a  great  deal  lo  the  Grand  Trunk  Eailroad,  and  to  the  Central  Ver- 
mont, and  the  Boston  and  Lpwel,  and  the  Fitchhurg  Eailroad,  and  their 
connections,  for  their  present  facilities. 

GEOEGE  H.  BEAMAN'S  STATEMENT. 

George  H.  Beaman  (manager  of  the  Commercial  Exchange  of  Bos- 
ton) appeared  and  said: 

I  am  of  the  firm  of  Beaman  Brothers,  members  of  the  Commercial 
■  Exchange.    It  does  the  grain  business  of  Boston.    We  are  talking  of 
uniting  with  the  Produce  Exchange. 

export  REBATE   DISCONTINUED. 

I  would  say  that  the  Boston  and  Albany  Eailroad  sent  us  a  notice  to- 
day that  this  rebate  of  5  cents  a  hundred  pounds  would  not  be  allowed 
after  to-day,  unless  the  bill  of  lading  made  out  in  the  West  should  be  at 
the  New  York  rate.  By  that  you  will  understand  that  freight  is  ship- 
ped from  Chicago  to  New  York  to-day  at  15  cents  a  hundred  pounds; 
and  if  a  Boston  dealer  should  order  25  cars  of  corn  to  come  to  Bostoai, 
and  the  bill  of  lading  should  be  made  out  say  at  12^  cents  a  hundred 
pounds,  or  any  other  rate,  the  Boston  and  Albany  Eailroad  would  not 
allow  the  5  cents  rebate  on  the  hundred  pounds  on  that  corn,  if  it  were 
exported.  The  Boston  and  Albany  Eailroad  have  been  paying  out  this 
5  cents  a  hundred  on  rates  made  to  Boston  that  may  have  been  less  than 
the  New  York  rate  at  the  time  the  rate  was  made.  Do  I  make  myself 
clear  to  you?  Chicago  is  billing  grain  to  New  York  to-day  at  15  cents 
a  hundred.  The  rate  to  Boston  should  then  be  20  cents  a  hundred. 
Then  the  Boston  and  Albany  would  allow  5  cents  a  hundred  on  that 
rate.    They  have  been  doing  that. 

The  Chairman.  Five  cents  rebate  1 

Mr.  Beaman.  Eebate. 

The  Chairman.  That  was  done  so  that  your  rates  would  be  even 
with  those  of  New  York. 

Mr.  Beaman.  The  same;  but  they  think  they  have  been  imposed  upon. 

The  Chairman.  Who  does? 

Mr.  Beaman.  The  Boston  and  Albany  Eailroad.  They  made  an  agree- 
ment with  the  Boston  Commercial  Exchange,  so  that  our  members  felt 
that  they  could  take  a  bill  of  lading  to  the  Boston  and  Albany  road 
and  always  get  5  cents  a  hundred  off.  They  have  always  done  this  up 
to-day;  and  now,  for  the  first  time,  they  say  they  will  stop  and  will  not 
agree  to  give  that  5  cents  a  hundred  any  longer,  unless  it  is  billed  at  5 
cents  more  than  the  New  York  rate. 

The  Chairman.  In  other  words,  you  are  put  at  a  discount  of  5  cents? 

Mr.  Beaman.  If  a  man  gets  a  less  rate  he  will  not  get  that  5  cents  off. 

Senator  HArris.  The  New  York  rate  being  15  cents  on  the  hundred? 

Mr.  Bkaman.  Yes,  sir. 

Senator  Harris.  If  the  freight  is  billed  to  Boston,  according  to  the 
New  York  rate,  it  will  be  20  cents  a  hundred  ? 

Mr.  Beaman.  That  is  the  point.    It  must  be  20  cents. 
1Q232  I  c 27 
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Senator  HARRrs.  And  then  yon  get  a  rebate  of  5  cents,  which  makes 
your  freight  exactly  the  same  to  Boston  as  to  New  York? 

Mr.  Beaman.  Yes,  sir. 

Senator  Harris.  But,  instead  of  billing  it  to  Boston  at  20  cents,  it  is 
billed  at  lip. 

Mr.  Beaman.  That  is  it. 

Senator  Harris.  And  upon  a  bill  of  lading  at  17J  cents  have  you 
been  in  the  ha,bit  of  getting  5  cents  1 

'  Mr.  Beaman.  We  have  been  getting  5  cents,  no  matter  what  the  New 
York  rate  was. 

Senator  Harris.  The  result  of  that  was  to  lay  your  freight  down  in 
Boston  at  2J  cents  less  than  the  same  freight  was  laid  down  at  in  New 
York? 

Mr.  Beaman.  That  is  it.  But  you  must  understand  that  there  is  an- 
other thing  about  that.  The  rate  to  New  York  may  be  V>  cents  a  hun- 
dred; but  so~me  ageut  is  quietly  giving  some  large  tihipper  a  12J-cent 
rate.  Th6  man  in  Boston  should  Lave  it  billed  here  at  17J  cents;  and 
then  by  getting  the  5  cents  a  hundred  he  gets  the  same  rate  as  the  New 
York  men.  Under  that  plan  the  New  Yorker  might  get  a  cut  rate 
when  the  Boston  man  would  not  get  the  benefit  of  it. 

OUT  RATES  NECESSARY  FOR  BOSTON  EXPORT  TRADE. 

Senator  Harris.  Can  you  suggest  a  remedy  for  the  evil  which  you 
mention  ? 

Mr.  Beaman.  The  Boston  and  Albany  have  heretofore  carried  out 
this  arrangement.  I  have  exported  some  corn  to  Liverpool  and  to  Glas- 
gow— not  in  a  large  way.  H.  D.  Goodwin  &  Co.,  and  Crocker  Brothers 
are  doing  most  of  the  export  corn  business  to  day.  I  have  done  some 
little  of  it  to  Liverpool  and  Glasgow.  1  have  found  out  that  you  can- 
not make  any  money  doing  that  business  in  a  small  way.  The  only  way 
in  which  the  export  business  of  Boston  can  be  done  profitably  to-day 
is  by  a  contract  for  fifty  to  a  hundred  cars  of  grain  at  a  cut  rate.  There 
is  not  a  man  who  can  do  the  export  grain  business  of  Boston  to-day  in 
any  other  way  than  by  a  cut  rate.  I  have  watched  this  thing  pretty 
closely  for  five  years  past.  The  large  grain  dealers  in  the  West,  the 
concerns  at  Peoria,  Chicago,  Saint  Louis,  and, Kansas  City,  have  done 
the  grain  business  through  Boston  for  the  last  few  years  on  a  cut  rate- 
If  you  are  familiar  with  Indianapolis,  you  will  know  the  concern  of  J. 
E.  Closser  &  Co.;  the  firms  in  Peoria  are  Greer  &  Co.,  Bartlett  &  Co.,, 
and  Hancock  &  Co.  Those  few  large  houses,  and  those  in  Saint  Louis 
as  well,  have  been  controlling  this  business  by  means  of  a  cut  rate.  If 
Mt.  Goodwin  or  Mr.  Crocker  had  one  of  ihese  bills  of  lading  coming  to 
the  Boston  and  Albany,  no  matter  what  the  rate  was,  the  Boston  and 
Albany  paid  them  5  cents  rebate  on  it  so  as  to  enable  them  to  get  the 
pame  rate  as  New  York.  They  got  the  rebate  in  order  to  compete  with 
New  York,  and  to  export  grain  from  this  port. 

If  Boston  is  not  allowed  to  have  that  rebate  on  grain  I  fear  thebusi 
ness  will  stop  1o  day.  I  doubt  if  it  could  be  done  at  any  time,  unless 
Boston  could  have  the  cut  rate  to  New  York,  and  then  have  5  m  nts  a 
hundred  off  from  that.  That  is,  if  they  are  cutting  the  rate  to  New 
york  to  12J  cents  Bbston  has  a  rate  of  17^  cents  ;  and  then  by  collect- 
ing the  5  cents  it  makes  the  rate  the  same ;  but,  if  it  is  hilled  at  20 
cents,  and  Boston  merchants  get  5,  that  makes  it  15.  New  York,  get- 
ting 12^  cents,  it  throws  onr  rate  out. 

Senator  Harbis.  What  is  the  (litien-nce  betwei-n  Boston  and  Liver- 
pool, and  New  York  and  LiverpooJ  "h 
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Mr,  Beaman.  Perhaps  a  cent,  or  a  cent  and  a  quarter  less  from  Bos- 
ton to  Liverpool  than  from  New  York  to  Liverpool. 

Senator  Miller.  Why,  then,  does  the  Boston  shipper  need  the 
same  rate  from  Chicago  to  Boston  as  the  shipper  in  New  York  gets? 
Why  iiot  equalize  the  freight  rate  on  freight  clear  through? 

Mr.  Beaman.  Messrs.  Crocker  Brothers  and  H.  B.  Goodwin  &  Co.  sell 
their  corn  to  New  York  exporters.  They  do  not  sell  it  to  Liverpool  and 
Glasgow.  Mr.  Edward  KemWe,  who  appeared  before  you,  is  the  gen- 
tleman, I  think,  who  inaugurated  the  first  real  movement  of  selling  from 
Boston  direct  to  the  large  buyers  on  the  other  side.  They  would  cable 
to  him  and  try  to  buy  grain  delivered  in  Liverpool.  Mr.  Kemble  would 
figure  what  the  grain  could  be  bought  for,  and  what  the  freight  was, 
and  then  he  would  see  what  the  profit  was.  The  New  York  man  could 
buy  it  for  a  little  less.  So  that  Boston  must  have  to  have  some  little 
concessions  of  this  kind  to  be  able  to  do  the  business  she  has  been 
^oing.  Now,  the  Boston  and  Albany  road  having  notified  us  to-day 
to  this  effect,  I  thought  I  would  come,  up  here  and  bring  it  before  you 
as  a  fact  that  you  could  count  on..  Such  a  notice  has  been  given  to- 
day. 

Senator  Millbe.  Your  statement  is  that  from  this  time  on,  if  there 
is  a  cut  rate  from  the  West  to  New  York,  you  will  not  get  the  benefit 
of  it  ? 

Mr.  Beamaw.  Well,  the  Boston  and  Albany  Eailroad  says  it  will  not 
agree  to  do  any  more.  They  may  do  it  or  they  may  not.  Heretofore 
they  have  said,  "You  bring  us  a  straight  bill  of  lading  from  Chicago 
to  Boston  at  20  cents  a  hundred,  and  we  will  allow  you  this  5  cents  a 
hundred."  But  if  you  go  up  there  with  your  bill  of  lading  after  to-day, 
they  will  say  "  That  rate  ought  to  have  been  22  J  cents,  so  we  cannot 
allow  you  the  5  cents  off  on  it."  The  regular  rate  to  New  York  at  the 
time  that  rate  was  given  was,  say,  20  cents,  and  the  Boston  and  Albany 
road  might  say,  "That  bill  of  lading  should  be  made  22^  cents."  So 
that  when  you  get  a  bill  of  lading  now  you  have  no  surety  that  you 
will  get  the  rebate,  unless  it  is  the  regular  rate. 

The  Chaikman.  What  is  the  reason  of  this  change  of  programme  on 
the  part  of  the  railroad  ? 

Mr.  Beaman.  I  will  tell  you  what  I  think  it  arisesfrom.  -I  think 
some  of  th'e  large  shippers  West  have  been  getting  some  rebate  there, 
and  the  result  is  that  the  railroads  have  been  paying  rebate  to  two  men. 
You  can  imagine  in  the  case  of  a  man  in  the  West  shipping  100  cars 
that  the  agent  might  say,  "You  ship  this  to  Boston  and  I  will  give  you 
some  rebate  on  it;"  and  then  the  Boston  and  Albany  road  has  to  pay  the 
man  here  another  rebate.  I  have  no  doubt  there  has  been  considerable 
grain  forwarded  on  which  there  has  been  more  than  one  rebate  paid. 

Senator  Miller.  Have  you  any  positive  knowledge  of  any  such 
transaction  1 

Mr.  Beaman.  My  knowledge  comes  from  this  notice  of  the  Boston 
and  Albany. 

Senator  Millee.  But  that  does  not  give  the  reasons. 

Mr.  Beaman.  It  does  not  prove  it  to  me;  but  it  shows  that  they 
want  to  put  a  stop  to  it. 

PUBLICITY  OF  EATES  AND  CHAR&ES. 

Senator  Haeeis.  What  do  you  think  of  requiring  all  the.  railroad 
corporations  to  have  through  rates  of  freight,  and  not  to  change  the 
published  rat^s  until  a  reasonable  published  notice  has  been  given, 
say  five,  ten,  or  fifteen  days  ? 
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Mr.  Beaman.  I  tbink  it  would  be  a  good  thing. 

Senator  Earris.  And  that  the  roads  should  be  required  to  adhere 
to  the  publi.  lied  rates  until  they  are  changed. 

Mr.  Beaman.  I  Ihink  it  would  be  a  good  ihing.  But  if  you  want  my 
ideas,  I  do  not  believe  that  any  commission  the  United  States  can 
establish  can  control  the  railroads  of  the  country. 

The  Chairman.  What  can  control  them  ? 

Mr.  Beaman.  The  only  thing  that  can  control  them  is  competition. 
Business  controls  itself  by  competition. 

The  Chairman.  Are  you  in  favor  of  cut  rates  ? 

Mr.  Beaman.  No,  I  am  not;  but  I  will  say  this:  The  same  rate  of 
freight  from  Chicago  to  Boston  should  be  given  to  every  man  who  ap- 
plies for  it. 

SUG-GESTIONS  OP  REMEDIES. 

Senator  Harris.  Tes;  but  take  the  thing  just  as  you  find  it  now, 
with  your  present  railroad  system  of  cutting  rates  and  giving  rebates, 
and  all  that.  In  your  opinion  is  it  best  for  Congress  to  allow  the  pres- 
ent state  of  things  to  continue,  or  should  Congress  attempt  to  regu- 
late it? 

Mr.  Beaman.  I  think  they  should  attempt  to  regulate  it. 

Senator  Harris.  Then  what  should  Congress  do  in  the  way  of  regu- 
lation? 

Mr.  Beaman.  They  did  a  noble  thing  in  appointing  this  committee. 
It  is  one  of  the  most  important  things  that  has  been  done. 

Senator  Harris.  This  committee  is  simply  to  gather  facts. 

Mr.  Beaman.  But  you  can  express  your  opinion  in  Congress. 

The  Chairman.  When  we  get  all  our  facts  and  report  to  Congress 
do  you  think  we  should  drop  the  subject  then,  or  pass  a  law? 

Mr.  Beaman.  I  believe  the  West  will  demand  that  it  should  be  pro- 
tected. New  England  is  not  suffering  today.  We  are  getting  our 
grain  to  Boston  at  less  than  the  railroads  can  afibrd  to  carry  it.  Bail-' 
roads  are  bringing  this  grain  along  here  now  without  getting  a  cent 
for  it. 

The  Chairman.  Then  I  do  not  think  you  ought  to  complain  very 
much.  .  ' 

Mr.  Beaman.  I  do  not  complain  of  that,  but  I  complain  of  the  unjust 
system. 

Senator  Harris.  If  yon  get  your  freights  today  for  nothing,  you  do 
not  want  somebody  else  to  get  his  freights  for  less  than  nothing? 

Mr.  Beaman.  That  is  just  the  idea.  The  large  shipper  in  Chicago 
goes  to  a  railroad  man  and  says,  "  I  will  give  you  10  or  12^  cents  a 
hundred  to  carrj  50  cars  of  oats  to  Boston."  The  agent  telegraphs 
from  Boston,  "1  will  sell  those  oats  for  so  much,  delivered  here." 
Another  ageut  comes  along.  Finally  he  gets  a  lOcent  rate  to  Boston, 
iind  he  telegraphs  to  his  agent  to  sell  50  cars  of  oats  at  such  a  price! 
That  is  what  they  are  doing  every  day.  These  rates  have  not  been 
maintained. 

The  Chairman.  What  you  want  is  stability  in  rates  ? 

Mr.  Beaman.  Yes,  sir.  I  think  every  man  in  Chicago,  whether  he 
ships  1  car-load  or  100  car-loads,  should  have  the  same  rates.  I  believe  . 
every  man  should  have  the  privilege  of  shi])ping  merchandise  to  Bos- 
ton at  the  same  rate  as  others  from  the  same  city.  The  business  of 
Peoria,  Saint  Louis,  and  Indianapolis  is  all  built  up  on  some  concession 
in  freiglit.  If  you  should  have  a  regular  rate  all  through  the  West,  you 
would  disarrange  the  business  of  every  city  there ;  the  whole  grain 
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business  would  be  changed.  Instead  of  coming  into  Chicago  and  from 
there  here,  all  the  corn  that  is  this  side  of  Chicago  would  be  shipped 
direct  to  New  York. 

The  Chairman.  Would  that  do  anj'  hurt? 

Mr.  Beaman.  It  would  not  hurt  anything ;  it  would  benefit  the 
West. 

Senator  Harris.  For  taking  up  car-loads  of  grain  50  miles  this  side 
of  Chicago,  which  are  consigned  to  Boston,  do  you  think  the  railroad 
company  should  be  permitted  to  charge  more  than  for  precisely  similar 
car-loads  shipped  from  Chicago  to  Boston  ? 

Mr.  Beaman.  It  is  a  difficult  questiou  to  solve.  I  know  that  leading 
cities  have  always  been  favored  with  lower  rates. 

Senator  Harris.  Is  there  any  reasfin  why  a  leading  city  should  be 
favbred  with  lower  rates  than  a  city  or  village  which  is  not  leading? 

Mr.  Beaman.  I  think  that  the  large  cities  of  the  country  should  be 
favored  with  a  lower  rate  than  the  smaller  ones. 

Senator  Harris.  Why? 

Mr.  Beaman.  Because  there  must  be  some  centers  of  business.  Chi- 
cago has  built  up  this  immense  grain  business,  and  I  think  Chicago 
should  have  a  lower  rate  than  these  smaller  places  near  by. 

The  Chairman.  Near  by  where? 

Mr.  Beaman.  Near  by  Chicago.  Otherwise  I  think  you  would  disar- 
range the  whole  business. 

THE  LONG  AND  SHORT  HAUL. 

Senator  Harris.  Do  you  think  there  is  any  justice  in  a  given  rail- 
road taking  one  car  load  of  grain  from  Chicago  consigned  to  Boston,  and 
by  the  same  train  taking  up  another  car-load  50  miles  this  side  of  Chicago 
consigned  to  Boston,  and  charging  more  for  the  last  car  than  ib  charges 
for  the  first  ? 

Mr.  Beaman.  They  have  done  it.    It  has  been  the  custom. 

Senator  Harris.  I  know  they  have  done  it ;  but  is  it  just  and  right 
that  they  should  do  it,  is  the  question  ? 

Mr.  Beaman.  As  an  abstract  question  it  is  wrong ;  but  custom  has 
made  it  right  that  the  large  cities  should  have  more  favorable  arrange- 
ments. 

Senator  Harris.  Do  you  mean  that  custom  has  made  it  right,  or 
common  ? 

Mr.  Beaman.  It  has  made  it  common. 

Senator  Harris.  I  think  that  is  the  better  mode  of  expression. 

Mr.  Beaman.  Yes,  sir ;  you  are  right.  Custom  has  made  it  common. 
I  have  said  to  this  committee,  and  I  repeat  it,  and  it  can  be  proved, 
that  the  whole  grain  business  of  this  country  and  the  whole  railroad 
business  of  this  country  to-day  is  in  a  demoralized  condition,  and  that 
there  is  no  stability  or  rates.  JEvery  agent  is  going  for  this  grain  at  all 
kinds  of  prices,  and  there  is  no  reliability  whatever. 

summary  oe  yiews. 

The  Chairman.  We  are  about  closing  up  our  work  here,  but  I  will 
ask  you  one  or  two  questions  further.  You  think,  on  the  whole,  that 
Congress  ought  to  do  something? 

Mr,  Beaman.  They  ought  to  investigate  the  whole  matter  thoroughly. 

The  Chairman.  And  after  they  have  investigated  it  they  ought  to 
pass  some  law  ? 
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Mr.  Bbaman.  There  ought  to  be  some  regulation. 

The  Chairman.  You  are  in  favor  of  publicity  of  rates,  and  in  favor  of 
a  law  that  will  prevent  unjust  discriminations,  are  you  1 

Mr.  Bbaman.  In  the  same  place  ? 

The  Chairman.  Between  men  ? 

Mr.  Beaman.  Between  men. 

The  Chairman.  Bat  you  are  not  in  favor  of  a  law  that  would  prevent 
unjust  discriminations  between  places  I 

Mr.  Beaman.  No,  sir;  I  do  not  think  that  would  be  feasible. 

'  OHAELES  H.  GILMAN'S  STATEMENT. 

Charles  H.  Gilman  (president  of  the  New  England  Furniture  Ex- 
change)  appeared. 

The  Chairman.  You  represent  the  furniture  interest  ? 

Mr.  GiLiiAN.  I  am  president  of  the  New  England  Furniture  Ex- 
change. 

discriminations  IN  RATES. 

The  Chairman.  Will  you  proceed  to  state  whatever  grievances  or 
evils  you  have  against  the  present  management  of  railroads  in  their 
dealings  with  shippers  ? 

Mr.  Gilman.  I  came  here  entirely  unprepared,  not  knowing  of  the 
meeting  until  about  an  hour  and  a  half  ago.  The  first  point  mentioned 
in  the  circular  in  regard  to  discriminations  by  corporations  strikes  me 
particularly  for  the  reason  that  if  we  ship  freight  in  our  line  of  furni- 
ture to  the  West  we  are  obliged  to  pay  the  double  first-class  rates. 
When  that  same  bill  of  goods  reaches  Chicago,  if  it  continues  further 
west,  the  rates  are  reduced  one-half.  Consequently,  we  are  not  only 
competing  with  the  West,  where  there  are  heavy  manufacturers  in  our 
line,  but  we  are  obliged  to  pay  twice  the  freight  from  here  to  Chicago. 
Those  same  people  out  West,  in  shipping  eastward  to  compete  with  us, 
get  cheaper  rates  of  freight  than  we  can  get  westward. 

The  Chairman.  I  understand  you  to  say  that  you  have  to  pay  as 
.  much  again  freight  from  here  to  Chicago  as  they  do  from  Chicago  here 
on  the  same  goods  I 

Mr.  Gilman.  I  am  not  prepared  to  answer  that  positively. 

The  Chairman.  Do  you  pay  more  ? 

Mr.  Gilman.  We  do  more,  undoubtedly ;  but  my  first  statement  was 
in  going  west. 

The  Chairman.  From  Chicago  to  Omaha,  for  instance,  they  charge 
you  a  less  rale  than  from  here  to  Chicago  by  the  same  line  ? 

Mr.  Gilman.  One-half  Jess. 

The  Chairman.  So  that,  practically,  Chicago  manufacturers  have  the 
advantage  of  you  with  all  trade  west  of  that  city? 

Mr.  Oilman.  Precisely.  I  am  loaded  up  with  the  freight  from  here 
to  Chicago  any  way,  and  doubly  loaded  on  a  double  classification.  Not- 
withstanding the  fact  that  train  after  train  of  cars  goes  from  Boston 
empty,  we  have  to  pay  excessive  rates  of  freight  on  furniture  in  order 
to  compete  with  the  Western  manufacturers. 

Senator  Miller.  Your  complaint,  then,  is  against  your  own  home 
roads  which  make  the  rate  I 

Mr.  Oilman.  Possibly;  that  is,  east  of  Chicago,  if  you  call  them  the 
home  lines. 

Senator  Miller.  Starting  your  goods  from  hete,  you  get  Massachu,- 
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Setts  rates,  aud  you  do  not  strike  the  line  of  another  road  until  your 
goods  reach  New  York,  probably  a  distance  of  200  miles. 

Mr.  GiLMAW.  Yes,  sir;,  but  they  are  bound  by  the  pool  commissioner 
iu  New  York. 

The  Chairman.  Commissioner  Fink  ? 

Mr.  GiLMAN.  Yes,  sir.  I  have  written  him  in  regard  to  it,  and  I  ha\e 
been  told  that  it  was  simply  unadvisable  to  make  any  move  in  it.  I  do 
not  know  why. 

The  Chairman.  Your  complaint  is  against  the  operation  of  the  pool  1 

Mr.  Oilman.  Yes,  sir.  ^ 

Senator  Miller.  What  was  your  rate  before  the  pool  was  organized  ? 

Mr.  Oilman.  That  1  am  not  prepared  to  answer. 

Senator  Miller.  Has  it  been  less  at  any  time  than  it  is  now  ? 

Mr.  Oilman.  That  I  am  not  sufficiently  posted  to  answer. 

Senator  Miller.  Your  complnint,  us  I  understand  it,  is  that  the  rail- 
roads discriminate  against  your  class  of  goods  going  west  from  Boston 
as  compared  with  the  same  class  of  goods  manufactured  in  Chicago 
coming  east  from  Chicago,  or  going  west  from  Chicago. 

Mr.  Oilman.  Precisely. 

Senator  Miller.  And  you  cannot  reach  that  market  because  of  this 
discrimination  in  rates  1! 

Mr.  Oillman.  That  is  it. 

discriminations  in  classification. 

The  Chairman.  Do  you  have  any  difficulty  with  the  classification  of 
goods  ? 

Mr.  Oilman.  Yes,  sir.  I  have  endeavored  through  the  commissioner 
of  New  York  to  have  them  classified  ditterently,  and  to  have  them  go 
through  as  first  class,  for  instance,  instead  of  as  double  first  class.  Onr 
hoaie  roads  compel  us  to  sign  an  annual  release,  in  which  we  have  lo 
agree  to  pay  all  the  Ireights,  and  make  no  claims  for  damages. 

The  Chairman.  Your  goods  go  through  under  the  pooling  system  (  f 
the  trunk  lines  this  side  of  Chicago  ? 

Mr.  Oilman.  Yes,  sir. 

The  Chairman.  At  Chicago  the  goods  there  strike  another  pool  going 
wes,t? 

Mr.  Oilman.  Yes,  sir. 

The  Chairman.  What  is  the  difference  of  classification  between  this 
pool  and  the  western  i)ool  ? 

Mr.  Oilman.  Double.  That  was  the  first  point  that  I  made — that  it 
is  double  what  It  is  west. 

The  Chairman.  I  do  not  know  that  I  understand  the  business  of 
manufacturing  sufficiently  to  comprehend  it;  but  does  that  result  from 
a  different  classification  of  the  goods'? 

Mr.  Oilman.  Yes,  sir ;  because  west  of  Chicago  it  goes  as  first  class. 
Their  classification  is  first  class.  East  of  Chicago  it  is  double  first  class, 
twice  as  much. 

The  Chairman.  So  that  Western  manufacturers  have  the  advantage 
of  you  on  that  account? 

Mr.  Oilman.  Yes,  sir;  and  we  have  to  make  our  price  follow  theirs. 
It  bears  heavily,  of  course,  upon  us  as  manufacturers. 

Senator  Miller.  Under  that  discrimination  are  you  able  to  maintain 
business  west  of  Chicago? 

Mr.  Oilman.  We  are  struggling  hard  to  do  so.  It  is  somewhat  ox- 
peusive,  however.    We  could  do  somewhat  more  business  than  wo  du. 
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Senator  Millbe.  Do  you  state  as  a  fact  that  furniture  shipped  from 
Chicago  to  Massachusetts  and  Boston  is  brought  here  at  one-half  the 
rates  charged  for  furniture  going  west? 

Mr.  GiLMAN.  No,  sir  ;  I  do  not  make  the  statement  that  it  is  one-half 
coming  east.  As  near  as  I  can  ascertain,  it  goes  through  at  less  east- 
ward than  westward.  But  going  westward  we  are  loaded  up  as  double 
first-class  freight  from  here  to  Chicago,  and  of  course  that  governs  our 
sales. 

Senator  Millek.  Because  the  railroads  make  your  rate  double  first 
class  it  does  not  necessarily  follow  that  it  is  an  unjust  rate  or  a  large 
rate,  does  if? 

Mr.  GiLMAN.  If  the  western  roads  west  of  Chicago  think  it  fair  to 
take  them  at  first  class,  I  should  think  double  first  class  was  unjust ; 
yes,  sir. 

Senator  Miller.  Leaving  that  out,  the  mere  fact  that  the  furniture 
is  made  double  first  class  does  not  prove  that  the  rate  on  furniture  is 
higher  than  it  ought  to  be  to  enable  the  roads  to  be  paid  for  the  service. 
Of  course,  if  the  other  roads  are  doing  it  at  half  what  your  roads  are 
'charging  the  inference  is  that  your  roads  are  charging  too  much  ;  but 
it  might  be  that  the  other  roads  are  doing  the  business  at  a  loss  or  not 
receiving  a  profit  at  all. 

Mr.  GiLMAN.  It  has  been  the  idea  of  the  furniture  manufacturers  that 
we  are  paying  excessive  rates. 

Senator  Miller.  Why  not  apply  to  the  Massachusetts  commission 
for  a  hearing  upon  the  subject  as  to  what  the  rate  upon  furniture  ought 
to  be? 

Mr.  GiLMAN.  T  doubt  whether  its  influence  would  extend  beyond  this 
State.    We  do  not  confine  our  business,  of  course,  to  Massachusetts. 

Senator  Miller.  That  influence  would  extend  over  this  State  at 
least  ?  '. 

Mr.  GiLMAN.  Tes,  sir.  .  '' 

Senator  Miller.  It  would  extend  to  the  question  of  what  sort  of  a 
rate  those  of  your  railroads  which  are  through  lines  ought  to  make.  I 
refer  to  the  Boston  and  Albany,  the  Hoosac  Tunnel  Line,  and  the  other 
lines.  If  you  think  your  rate  is  too  high  you  have  a  redress  by  appeal- 
ing to  the  commission  and  haviug  a  hearilig  and  getting  their  judgnient. 
Is  it  generally  the  custom  of  your  roads  to  charge  more  for  carrying 
goods  West  than  for  bringing  goods  from  the  West  this  way,  so  far  as 
you  know,  with  reference  to  other  clastses  of  goods  than  yours? 

Mr.  GiLMAN.  I  cannot  state  that  from  my  own  knowledge.  We  are 
shippers  to  the  West  rather  than  from  the  West. 

"WHY  RATES  TO  THE  WEST  OUGHT  TO  BE  CHEAP. 

Senator  Miller.  It  is  generally  stated  and  understood  that  the  rates 
from  the  East  to  the  West  are  quite  as  low  as  the  rates  from  the  West  to 
the  East,  or  are  likely  to  be  lower,  because  there  are  many  empty  cars 
going  back  which  have  come  here  loaded  with  grain.  The  rates  of 
freight  shipped  to  the  West  are,  therefore,  frequently  lower  than  the 
rates  from  the  West  to  the  East. 

Mr.  GiLMAN.  Those  are  the  very  arguments  I  have  tried  to  use  with 
the  agents  here  when  I  have  tried  to  get  reduced  rates  to  the  West.  It 
is  a  fact  that  there  are  trains  after  trains  of  empty  cars  going  to  the 
West,  and  we,  as  furniture  manufacturers,  could  give  them  a  certain 
amount  of  income  which  they  now  loose  because  we  cannot  afford  to  ship 
owing  to  the  freight  charmL 


INTERSTATE   COMMEECE.  425 

Senator  Miller.  Tou  cannot  pay  their  rates  ? 
Mr.  GiLMAN.  No,  sir. 

The  Chairman.  iEave  you  any  other  points  on  which  you  want  to 
speak? 

LACK  OF  RECOGNITION  PROM  POOL   COMMISSIONER. 

Mr.  GiLMAN.  The  principal  thing  here  was  the  classification  and  the 
inability  on  our  part  to  get  i)roper  attention  from  the  commissioner, 
although  he  acknowledged  to  one  of  our  representatives  that  we  were 
entitled  to  consideration  iu  this  respect. 

Senator  Miller.  You  are  speaking  of  the  pool  commission  1 

Mr.  GiLMAN.  1  am  speaking  of  Mr.  Fink,  at  New  York. 

Senator  Miller.  How  is  it  with  furniture  shipped  from  New  York  to 
the  West?    Do  you  know  anything  about  that? 

Mr.  GiLMAN.  That  I  do  not  know  so  much  about.  I  presume  they 
get  a  lower  rate  from  New  York  to  the  West,  but  I  presume  they  are 
under  the  same  classification.  As  regards  these  questions  that  are  put 
in  this  circular,  I  have  seen  them  for  only  a  moment,  and  am  not  pre- 
pared to  answer  them. 

'  NATIONAL  LEGISLATION  NEEDED. 

The  Chairman.  Have  you  thought  about  whether  there  ought  to  be 
anything  done  by  the  National  Government  to  regulate  the  general  sub- 
ject of  commerce  among  the  States  ? 

Mr.  GiLMAN.  It  has  occurred  to  me  that  that  would  be  the  proper  way 
to  govern  the  case — make  a  national  afl'air  of  it,  as  we  are  obliged  to 
ship  through  so  many  States.  It  is  our  endeavor  to  reach  all  over  the 
United  States,  and  of  course  we  meet  with  that  trouble. 

DRAWBACKS    AND  REBATES. 

The  Chairman.  Have  you  been  in  the  habit  of  getting  drawbacks 
and  rebates  from  roads  ? 

Mr.  GiLMAN.  We  have  occasionally ;  but  I  have  used  the  argument 
with  some  of  the  agents  that  1  did  not  know  how  to  go  to  work  in  the 
right  way  to  do  it.  I  knew  that  it  was  being  done,  but  I  did  not  know 
how  to  do  it;  I  could  not  do  it.  ~  There  were  various  ways  of  doing  it. 
dishonestly,  but  that  was  not  my  purpose. 

CHAELBS  F.  OHOATB'S  STATEMENT. 

Charles  F.  Choate  (president  of  the  Old  Colony  Eailroad)  ap- 
peared. 

The  Chairman.  I  believe  you  have  a  tariff  table  which  we  shall  be 
interested  in  seeing.  We  shauld  also  like  to  have  you  submit  such  re- 
marks as  you  desire  in  regard  to  it. 

COMPE'JING  LINES   BETWEEN   BOSTON  AND  NEW  YORK. 

Mr.  Choate.  For  four  years  the  New  York  lines  had  been  doing  busi- 
ness for  nothing.  There  are  between  Boston  aud  New  York  three  Sound 
lines— what  we  call  mixed  lines — and  one  outside,  and  one  rail  line, 
making  five  lines  between  Boston  and  New  York.  For  four  years  pre- 
vious to  1878  there  had  generally  been  a  sort  of  agreement  about  rates  r 
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some  sort  of  a  pool.  I  never  knew  particularly  what  it  was,  but  they 
generally  maintained  theirrates.  Then  competition  brokeoutin  1877-'78, 
and  during  that  competition  they  all  made  independent  contracts  and 
carried  their  freight  for  anything  they  could  get.  After  a  good  while 
of  correspondence,  and  several  meetings  between  the  ofQcers  controlling 
the  lines,  they  made  this  contract ;  it  is  not  a  pool. 

CONTRACT    BETWEEN    BOSTON   AND    NEW   YOKK    LINE^  RELATING   TO    FREIGHT    AND 
PASSENGERS,  JANUARY  18,  1881. 

This  agreement,  made  this  eighteenth  day  of  January,  1881,  by  and  between  the  fol- 
lowing named  parties,  to  wit,  the  Boston  and  ProvMence  Railroad  Corporation,  the 
New  York,  Providence  and  Boston  IJailroad  Company,  and  the  Providence  and  Ston- 
ington  Steamship  Company,  constitnting  together  the  so-called  Stoniugton  and  Provi- 
dence Lines ;  the  Old  Colony  Railroad  Company  and  the  Old  Colony  Steaniboat  Com- 
pany, constitnting  together  the  so-called  Fall  River  Line;  the  New  York  and  New 
England  Railroad  Company,  controlling  the  so-called  Norwich  Line,  and  forming  also  a 
part  of  the  all-rail  line  hereinafter  mentioned  ;-  the  Metropolitan  Stean)ship  Company, 
constituting  the  so-called  outside  line;  and  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  forming  in  connection  with  the  safd  New  York  and  New  England 
Railroad  Company  a  so-called  all-rail  line,  witnesses  as  follows  :. 

1.  That  on  and  after  the  first  day  of  Febrnary,  1881,  the  freightrateS  between  New 
York  and  Boston,  to  be  charged  and  collected  on  all  freight  iu  either  direction,  over 
each  of  the  lines  furnled  as  aforesaid,  shall  be  and  remain  as  set  down  in  the  tapff 
heretofore  agreed  upon,  a  copy  of  which  is  hereunto  annexed,  marked  A. 

y.  That  on  after  said  first  day  of  Febrnary,  1881,  the  freight  rates  between  New 
New  York  and  Providence,  to  be  charged  and  collected  on  all  freight  in  either  direc- 
tion over  each  of  the  lines  formed  by  any  of  the  parties  hereto  between  said  New  York 
and  Providence,  shall  be  and  remain  as  set  down  in  the  tariff,  a  copy  of  which  is  here- 
unto annexed,  marked  B,  excei)t  that  the  water  line,  so  long  as  it  shall  continue  to 
transport  freight  exclusively  by  propellers,  may  charge  twenty  cents  per  ton  less  than 
the  rates  prescribed  in  said  tariff  on  all  goods  billed  by  weight,  and  proportionately 
less  on  goods  billed  by  nieasurcmenl., 

3  That  ou  and  after  the  first  day  of  Febrnary,  1881,  the  freight  rates  on  business 
between  New  York  and  points  nnftherly  of  Boston,  reached  by  the  parties  hereto  and 
their  connections,  and  known  as  northern  and  eastern  business,  to  be  charged  and  col- 
lected ou  all  freight,  shall  be  and  remain  as  per  tariff  to  be  agreed  uiion  by  the  freiglit 
agents  of  the  parties  hereto,  a  copy  of  which,  as  soon  as  completed,  is  to  lie  hereto  an- 
nexed, marked  C. 

And  that  on  after  said  date  the  freight  rates  t6  be  charged  and  collected  on  all  busi- 
ness between  Boston  and  said  points  northerly  thereof,  and  all  points  soiTtherly  of  New 
York,  and  known  as  southern  through  business,  shall  be" and  remain  as  per'tariff  to 
be  agreed  upon  by  the  freight  agents  of  the  parties  hereto,  a  copy  of  which,  as  soon  as 
completed,  is  to  be  hereto  annexed  and  marked  I). 

4.  That  any  of  the  parties  hereto  having  out;standing  at  the  execution  of  this  agree- 
ment any  time-contracts  with  shippers  for  the  transportation  of  freight  between  any 
of  the  points  above  named  are  to  be  at  liberty  to  carry  out  the  same  where  legallj- 
bound  so  to  do  ;  but  such  contracts  are  to  be  terminated  as  soon  as  they  legally  can 
be,  andshall  not  be  renewed. 

5.  That  the  rates  set  forth  in  thetariffs  hereto  annexed  as  aforesaid  are  for  all  busi- 
ness to  or  from  the  regular  wharves,  landings,  or  freight  depots  of  the  respective 
parties  hereto,  in  tho  cities  of  New  York,  Boston,  Providence,  or  the  harbors  thereof, 
and  other  places  herein  referred  to  as  now  actually  located  and  in  use ;  and  in  case 
either  of  the  parties  hereto  shall  receive  or  deliver  any  freight  passing  between  New 
York  and thcother  places  herein  mentioned  at,  or  shall  send  anv  steamers,  floats,  light- 
ers, dars,  trucks,  or  conveyances  of  any  kind  to,  any  other  wharf,  depot,  or  place,  for 
the  purpose  of  receiving  or  delivering  freight  at  either  end  of  either  of  said  lines,  the 
party  so  receiving  or  delivering  shall  charge  and  collect  on  all  freight  so  received  or 
delivered  2  cents  per  100  pounds;  and  in  case  the  freight  so  received  or  delivered  is 
inolasses  in  hogsheads,  25  cents  for  each  hogshead,  in  addition  to  tho  regular  tarilf 
rate  herein  prescribed ;  provided,  however,  that  such  exti  i  charge  need  not  lio  madt 
on  freight  from  Boston  to  New  York  known  as  Southern  Ireight ;  but  such  freiglit 
may  be  delivered  to  the  Southern  lines  wi  Ihout  such  extra  charge,  it  being  umlerstond 
that  the  rate  on  such  freight  between  Boston  and  New  York  shall  bo  as  per  tarilf 
hereto' annexed,  marked  A,  and  not  subject  to  the  provisions  of  section  6. 

6.  This  agreement  shall  not  apply  to  freight  carried  by  either  of  the  parties  hereto 
in  connection  with  other  parties,  through  the  city  of  Boston  or  New  York,  from  or  to 
either  of  said  cities  or  points  beyond,  in  case  such  freight  is  carried  ou  a  through  bill 
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of  Ittding  or  way-bill  from  its  point  of  departure  to  its  point  of  destination,  except 
Hjat  business  provided  for  under  section  3  of  this  agreement  shall  not  be  affected  by 
this  section. 

7.  That  aU  lines  formed  by  any  of  the  parties  hereto,  which  are  partly  by  water 
and  partly  by  rail,  are  at  liberty  to  give  their  shippers  an  insured  billof  lading,  with- 
out extra  charge  therefor.  And,  in  case  the  water  line  designated  herein  as  this  out- 
side line  between  New  York  and  Boston,  or  the  water  line  between  New  York  aud 
Pj^vidence,  by  propellers,  themselves  insure  the  8hii)per'8  goods,  they  are  to  charge 
the  same  rates  between  said  points,  respectively,  as  are  herein  prescribed' for  the  other 
lines.  But  they  are  at  liberty  to  make  in  any  insuraSico  company  speciiic  insurance 
in  an  op8n  policy,  and  shall  charge  the  shipper,  in  each  .and  every  such  case,  the  cost 
of  such  insurance,  in  addition  to  the  rate  fixed  for  such  lines  by  the  tariffs  hereto  an- 
nexed, 

8.  That  the  rates  for  first-class  passengers,  between  New  York  aud  Boston  a,nd  between 
New  York  and  Providence,  on  and  after  March  15, 1881,  and  during  the  continuance  of 
this  agreement,  shall  be  as  follows,  namely  :  The  all-rail  between  New  York  and  Bos- 
ton, not  loss  than  five  dollars,  limited;  the  all-rail  between  New  Yoik  and  Providence, 
not  less  than  four  dollnrs  and  twenty -five  cents,  limited ;  the  rail  and  steamboat  be- 
tween New  York  and  Boston,  not  less  than  three  dollars,  limited,  until  June  1, 1881, 
and  thereafter  not  less  than  four  dollars,  limited,  from  June  1  to  October  1,  in  each 
and  every  year,  and  not  less  than  three  dollars  limited,  for  the  balance  of  each  and  every 
year;  aud  the  rate  between  Now  York  and  Providence,  by  rail  and  steamboat,  not 
less  than  two  dollars  and  twenty-five  cents,  limited,  until  June  1,  188 1,  aud  from 
June  1  to  October  1,  in  «ach  and  every  year,  not  less  than  three  dollars  and  tyrenty- 
flve  cents,  limited,  and  for  the  balance  of  each  and  every  year  not  less  than  t  wo  dollars 
and  twenty-five  cents,  limited. 

That  the  rate  for  second-class  passengers  may  be  twenty-five  per  cent,  lese  than  said 
first-class  rates ; 

Provided,  thatreduotions  may  be  made  to  emigrants  and  to  theatrical  and  othercom- 
panies  and  associations  by  agreement  of  the  passeng  er  or  ticket  agents  of  the  parties 
hereto; 

And  provided  further,  that  the  passenger  rates  between  New  York  and  the  White 
Mountains  shall  remain  the  same  as  by  the  variouslines  iu  the  summer  of  1880,  until 
changed  by  agreement  of  the  parties  hereto  having  an  interest  in  said  "White  Mount- 
ain business. 

And  provided  furthef,  that  all  contracts  for  the  transportation  of  passengers  exist- 
ing at  the  time  of  the  execution  of  this  agreement  may  be  carried  out,  but  shall  be  ter- 
minated as  soon  a,6  they  legally  can  be,  and  shall  not  be  reuew'ed ;  and  no  ticket  issued 
or  sold  at  a  lower  rate  of  fare  shall  be  received  by  either  of  the  parties  hereto  for  a  ride 
or  fare  during  the  period  in  which  by  the  terms  of  this  agreement  a  higher  rate  is  to  bo 
charged  aijd  coUeotedj  and  all  such  tickets  shall  show  on  their  face  that  they  are  not 
good  during  such  period ; 

And  provided  further,  that  all  unlimited  New  York  and  Boston  tickets  of  the  issue 
of  any  of  the  parties  to  this  agreement,  whether  dated  prior  to  or  after  the  date  of  this 
agreement,  or  if  without  date,  shall  be  promptly  redeemed  by  the 'issuing  company 
from  cither  of  the  pa'rties  hereto  presenting  the  game,  at  the  regular  tariff  rates  pre- 
vailing at  the  time  of  presentation. 

9.  During  the  continuance  of  this  agreement,  no  drawback,  rebate,  or  commission, 
and  no  free  pass  or  passage,  or  other  unusual  inducement  of  any  kind  or  nature,  shall 
be  given,  offered,  or  allowed  to  any  shipper,  consignee,  or  other  party,  by  either  of 
the  parties  hereto,'  or  any  of  their  agents  or  employes,  for  the  purpose  of  influencing 
freight  oi  passenger  business  onto,  or  over,  any  of  the  lines  heroin  described.  And 
each  and  every  of  the  parties  hereto  hereby  agrees  with  each  and  every  other  of  said 
parties  to  prevent,  by  every  available  means,  the  nse  of  any  such  undue  influence 
for  the  purpose  aforesaid.  And  it  is  also  hereby  agreed  that  no  commissions  shall  bo 
allowed  or  paid,  directly  or  indirectly,  by  either  of  the  parties  hereto,  for,  or  on  ac- 
count of,  the  sale  of  passenger  tickets  between  the  cities  or  points  herein  mentioned, 
except  upon  the  written  agreement  of  a  majority  of  the  passenger  or  ticket  agents 
of  the  parties  hereto ;  and  no  outside  runners,  soliciting  ageut.«,  or  drummers  shall 
be  employed  or  made  nse  of  by  either  of  the  parties  hereto,  for  the  purpose  of  influ- 
encing, or  in  any  way  inducing,  passengers  or  freight  onto,  or  over,  either  of  the  lines 
formed  by  any  of  the  parties  hereto,  it  being  understood,  however,  that  regular 
traveling  passenger  or  advertising  agents  may  be  employed  by  any  of  the  parties 
hereto. 

10.  It  is  further  agreed  that  the  general  freight  agents  of  the  parties  hereto  shall 
meet  from  time  to  time,  upon  the  request  of  any  one  of  them,  to  revise  tho  freight 
tariffs  hereby  established,  and  shall  submit  in  writing  any  change  in  said  tariffs  pro- 
posed by  them  to  the  parties  hereto ;  and,  upon  the  approval  of  any  such  change  by 
a  majority  of  said  parties,  the  same  shall  be  and  remain  binding  upon  all  the  parties 
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hereto,  as  a  tariff  rate,  tut  no  djanpe  shall  be  made  in  the  discrimiuation  allo-wed  to 
any  party  under  tliia  agreement  without  the  consent  of  sucti  party. 

11.  It  is  further  agreed  that  all  complaints  in  ivri  ting  hy  either  of  the  parties  hereto 
of  any  violation  of  this  agreement-shall  bo  referred  to  Charles  Francis  Ada>m8,  jr., 
■who  shall  forthwith  investigate  and  decide  whether  such  complaint  is  -Well  taken, 
and  to  Ihat  end  shall  have  power  to  send  for  and  examine  any  persons  or  papers 
under  the  control  of  any  or  all  of  the  parlies  hereto ;  and  his  decision  shall  be  final 
and  binding  all  parties  hereto.  And,  in  case  any  agent  or  employ^  of  the  party  or 
parties  complained  of  shall  be  fyund  to  have  violated  any  ]irovi»ion  of  this  agree- 
ment, ho  fhall  be  promptly  discharged  from  his  position,  and  shall  not  be  reinstated 
•without  the  consent  of  a  majority  of  the  parties  hereto ;  jirovided,  that  the  party 
■whose  agent  or  employ^  is  thus  fonnd  may  have  the  option,  instead  of  discharging 
him,  to  i)ay  to  the  other  parties  hereto  the  sum  of  three  thousand  dollars  for  each 
violation  as  aforesaid. 

12.  That  the  Old  Colony  Railroad  Company,  while  it  operates  the  Union  Freight 
Eailroad,  will  haul  cars  for  either  of  the  paitics  hereto  with  New  York  freight  over 
said  Union  Freight  Eailroad,  at-the  rate  of  four  dollars  per  eight-wheel  car,  empty 
cars  returned  free. 

13.  This  agreement  shall  continue  in  f'rce  until  sixty  days  after  written  notice  by 
one  of  the  parties  hereto  to  all  the  other  of  said  parlies  of  its  desire  to  terminate 
the  same,  it  being  understood,  however,  that  before  giving  notice  as  above  the  party 
giving  the  same  shall  request  a  meeting  of  the  parties  hereto. 

In  witnets  whereof,  the  several  parties  hereto,  acting  by  their  respective  agents, 
hereunto  duly  authorized  have  'hereunto  respectively  subscribed  their  names  the 
day  and  year  first  above  written. 

The  Ne-w  Youk,  Ne-w  Haven  and 

Hartfokd  Eailroad  Company, 

By . 

Boston  and  Pkovidencb  Eailroad  Corporation, 

By . 

The  Nk^w  York,  Providence  and  Boston  JIailroad, 

By . 

The  Erovidence  and  Stonington  Steamship  Compant, 

By r . 

Old  Colony  Eailroad  Company, 

By . 

Old  Colony  Steamboat  Company, 

By . 

New  York  and  New  England  Eailroad  Company, 

By . 

The  Metropolitan  Steamship  Company, 

By . 

The  Chairman.  What  year  -was  that  1 

Mr.  Choate.  That  was  in  1881.  It  is  an  agreement  between  all  those 
lines  I  have  spoken  of  carrjiug  freight  between  Boston  and  New  York. 
The  Boston  and  Albany  does  not  do  innch  freight  business  between 
Boston  and  New  York.  There  i§,rail  freight  by  way  of  the  New  York 
and  New  England  road  and  the  New  York  and  New  Haven  road. .  They 
bring  their  cars  to  the  Harlem  Elver,  and  then  they  are  carried  down 
to  pier  No.  15,  East  Eiver.  The  Metropolitan  is  the  outside  line.  It 
'  takes  them  about  twenty  hours  to  go  between  Boston  and  New  York. 

Then  tlicro  are  the  three  great  Sound  lines,  the  Fall  River,  Stoning- 
ton, and  Norwich  lines.  They  at  all  times  must  do  the  bulk  of  the 
f  I  eight  business  between  Boston  and  New  York  at  the  same  rates,  be- 
cause they  land  in  New  York  at  a  point  where  it  is  most  convenient  for 
the  business  of  New  York,  on  the  North  Eiver,  from  pier  28  up  to  about 
pier  40.  Those  piers  are  in  the  neighborhood  of  the  dry-goods  business 
and  the  shoe  business,  and  in  fact  of  all  the  business  of  New  York. 
They  are  directly  opposite  the  Peniisylvania  Eailroad  in  Jersey  City, 
and  the  goods  can  be  lightered  across.  Everything  being  equal,  they 
can  command  the  business.  But,  of  course,  with  a  reductioh  of  rates, 
thei  business  might  go  some  other  way.    Their  time  to  New  York  is 


.s* 
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about  fourteen  hours.  They  leave  here  at  4  o'clock  in  the  afternoon 
and  get  to  New  York  at  7  o'clock  the  next  morning,  occupying  the  same 
time  going  in  the  opposite  direction. 

The  Chairman.  This  contract  system,  which  is  called  the  pool  sys- 
tem here,  was  the  result  of  that  cutting  ? 

Mr.  Ohoate.  The  result  of  that  cutting.  We  simply  came  together 
and  agreed  on  rates. 

Mr.  Chairman.  That  agreement  prevails  to-day  ? 

Mr.  Choate.  Prevails  to  day.  It  is  an  agreement  that  can  be  deter- 
mined, by  either  line  on  sixty  days'  notice.  But  I  believe  there  has  been 
hardly  a  single  case  of  grievance  claimed  under  it,  or  of  any  violation 
of  it:  You  will  see  that  they  have  fixed  certain  tariffs  which  are 
amended  from  time  to  time,  but  not  very  often,  by  the  freight  agents 
of  the  lines.  There  is  one  of  the  tariff's  and  you  will  see  how  minute  it 
is. 

The  Chairman.  Almost  every  article  is  mentioned. 

Mr.  Choate.  Every  single  article.  There  is  nothing  that  can  be 
conceived  of  that  is  carried  between  Boston  and  New  York  that  is  not 
there  mentioned  ?  i 

The  Chairsian.  The' price  of  freight  is  specified  ? 

Mr.  Choate.  The  price  of  freight  is  specified.  There  is  another  one 
from  New  York  to  local  points  in  New  England,  and  there  is  still 
another. 

The  Chairman.  Your  roads  have  nothing  to  do  with  the  pools  be- 
tween New  York  and  Chicago,  have  they? 

Mr.  Choate.  Nothing  whatever.  We  are  not  in  any  of  those  pools. 
There  is  a  local  tariff  to  New  Hampshire  that  is  not  worth  while  to  be 
referred  to ;  and  there  is  still  another  one  for  the  Southern  trade  where 
they  agree  on  different  freights.  The  only  discrimination  is  that  the 
outside  line,  the  Metropolitan  Steamship  Company,  is  allowed  a  cer- 
tain discrimination  on  some  goods,  perhaps  to  the  extent  of  15  to  20 
per  cent.  That  is  done  on  the  ground  that  it  takes  that  line  a  greater 
time  to  make  the  distance ;  it  cannot  receive  goods  here  and  deliver 
them  in  New  York  the  next  day. 

Senator  Miller.  Therefore  you  permit  them  to  charge  a  less  rate  ? 

Mr.  Choate.  Yes,  sir ;  we  permit  them  to  charge  a  less  rate,  and  they 
take  certain  goods  that  are  not  desirable  for  us  to  take  on  our  steam- 
boats. For  instance,  heavy  hogsheads  of  sugar  and  heavy  goods  of 
that  kind.    Ours  is  substantially  an  express  freight. 

The  Chairman.  You  carry  ail  the  lighter  goods? 

Mr.  Choate.  Yes,  sir.  There  has  been  some  complaint  here  about 
the  rate  charged.  1  do  not  think  the  rates  are  excessive.  These  rates 
are  not  over  about  two-thirds  what  they  were  beibre  the  competition 
broke  out.  It  is  a  business  that  is  done  at  great  expense.  Our  pier 
expenses  in  New  York  are  over  $100,000  a  year.  It  takes  about  20  per 
cent,  of  all  our  freights  to  pay  our  expenses  in  New  York.  The  pier 
rents  in  New  York  are  enormous.  We  pay  $45,000  a  year  for  the  reot 
of  one  pier  in  New  York.  It  was  the  highest  rent  paid  there ;  but  I 
believe  since  that  the  Cunard  Company  and  one  or  two  others  are  pay- 
ing more. 

high  terminal  expenses   in  new  YORK. 

Senator  Miller.  The  terminal  charges,  then,  amount  to  20  per  cent. 
of  your  business  between  here  and  New  York  1 
Mr.  Choate.  Last  year  1  think  our  freight  earnings  between  i'all 
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Kirer  and  New  York  were  something  over  $800,000.    Our  boat  expense 
and  other  expenses  there  were  over  $100,000. 

THE    OLD   COLONY  SYSTEM. 

Senator  Miller.  Toui  system,  controlling  the  Old  Golony  road,  is 
made  up  of  a  large  number  of  small  roads  that  have  been  substantially 
consolidated? 

Mr.  Choate.  The  Old  Colony  was  made  up  of  some  twenty-three  to 
twenty-five  corporations,  They  made  up  the  present  Old  Oi>lony  road. 
Our  line  is  mainly  down  in  the  southern  part  of  the  State,  and  there  wo 
have  the  entire  control.  There  is  no  competition  at  all  in  that  territory. 
We  have  our  regular  rates.  If  a  car  comes  in  we  make  our  charges  to 
South  Framingham.  I  think  they  pay  us  60  cents  a  ton  from  South 
Framiugham  to  Fall  Eiver.  If  it  comes  in  to  go  over  the  tunnel  line 
to  Fitchburg,  we  charge  $3  more.  The  point  of  competition  is  at  South 
Framingham. 

The  Chairman.  Will  you  state  as  a  matter  of  fact  whether  your 
rates  here,  where  you  have  an  absolute  monopoly,  are  not  higher  than 
rates  where  you  come  in  competition  with  other  roads? 

Mr.  Choate.  We  do  not  come  in  competition  with  other  roads  any- 
where. The  rate  is  higher  through  that  territory  than  the  Boston  rate. 
Since  the  adoption  of  what  is  called  the  short-haul  law  in  Massachu- 
s  -fts  all  the  western  lines  deliver  anywhere  on  their  route  at  Boston 
rates.  The  Boston  and  Albany  rate  is  the  same  at  Springfield  or  Wor- 
cester, or  Boston. 

Senator  Miller.  What  do  you  say  as  to  a  comparison  of  the  local 
rates  between  the  territory  covered  by  your  company  and  other  local 
rates  in  the  State? 

Mr.  CnoA'iB.  Of  course  they  are  higher  than  the  rates  on  western 
lines  where  they  get  Boston  freights. 

Senator  Miller.  I  am  speaking  of  your  rates  as  compared  with  other 
local  rates. 

Mr.  Choate.  Just  the  same.  All  coal  used  to  come  to  Boston  and 
be  reshipped  from  there.  Now  all  this  coal  is  distribtited  from  points 
on  Long  Island  Sound.  We  receive  coal  by  Fall  Eiver  and  Somerset 
and  New  Bedford,  and  from  those  points  we  penetrate  all  through  the 
country. 

Senator  Miller.  What  do  you  say  as  to  the  comparison  between  the 
service  of  the  present  system,  since  the- consolidation,  and  the  service 
which  existed  when  there  were  twenty-six  separate  corporations? 

Mr.  Choate.  It  is  very  much  less.  Judge  Eussell  can  answer  that 
question  perhaps  better  than  I  can.  I  should  say  that  the  passenger 
rates  have  been  decreased  25  per  cent.  Freight  rates  have  not  been 
decreased,  perhaps,  so  much.  I  cannot  tell  so  much  about  that,  because 
our  freight  becomes  mixed -up.  We  cannot  tell  so  well  the  difference 
between  local  and  through  freights. 

Senator  Miller.  On  the  whole,  then,  the  consolidation  has  been 
beneficial  to  the  people,  rather  than  otherwise? 

Mr.  Choate.  I  have  no  doubt  whatever  that  the  consolidation  through 
the  whole  Old  Colony  territory  has  been  beneficial  to  the  people  and  to 
the  stockholders  of  those  roads  generally.  But  that  is  a  question  I 
would  rather  you  would  ask  Judge  Eussell,  who  has  been  familiar  with 
the  course  of  it. 

Mr,  Russei,l,  It  certainly  has  been  a  benefit,    On  that'  particular 
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subject  I  happened  to  be  examined  before  the  supreme  court  of  New 
Hampshire.  The  question  pending  there  in  equity  was  whether  they 
Lad  the  right  to  go  into  the  policy  of  consolidation.  The  strongest  pos- 
sible illustration  I  could  find  of  the  benefit  of  consolidation  was  the  Old 
Colony  Eailro^d  in  its  reduction  of  passenger  and  freight  rates  and  in 
giving  additional  facilities. 

Senator  Miller.  It  gave  better  service? 

Mr.  EussELL.  Better  service  in  every  respect. 

Mr.  Choatb.  The  road  is  in  very  much  better  condition  in  every  way, 
and  has  better  tracks,  better  depots,  and  all  such  things,  since  the  con- 
solidation; and  it  has  paid  a  reasonable  <iividend. 

Senator  Harris.  Then  there  is  great  economy  in  one  managemeiit, 
instead  of  twenty-five  different  managements? 

Mr.  Choatb.  There  is  not  the  least  doubt  of  it.  The  freight  tariff  on 
our  road  is  specific.    These  things  are  divided  up  into  classes. 

Senator  MiLLBR.  Are  your  rates  substantially  public  to  everybody; 
arc  they  known  to  everybody? 

Mi:  Choatb.  Everybody  can  come  and  get  one  of  these  books,  if  he 
wants  it. 

Senator  Miller.  They  are  published  for  the  benefit  of  any  one  who 
wants  them? 

Mr.  Choatb.  We  publish  a  limited  edition  for  the  use  of  our  own 
men ;  but  'if  anybody  wants  to  get  one,  there  is  no  difficulty  in  his  get- 
ting it.    Of  course,  we  do  not  distribute  copies  of  this  large  volume. 

The  Chairman.  They  can  be  seen  in,  the  office  at  any  time? 

Mr.  Choatk.  They  can  be  seen  in  the  office  at  any  time. 

The  Chairman.  And  at  any  station  where  there  are  shipments  to  be 
made? 

Mr.  Choate.  Yes,  sir.  Of  course,  that  is  merely  one  of  the  Boston 
imd  New  York  tariffs.  There  is  also  one  for  inland  points.  Persons 
will  find  that  at  any  freight  office  where  they  go. 

The  Chairman.  That  mentions  the  tairiff'  of  freights  between  New 
York  and  South  Framingham  and  other  places,  naming  all  the  places? 

Mr.  Choate.  All  the  places  on  the  route.  Every  agent  has  one  of 
our  general  freight  tariffs.    "We  must  have  two  or  three  hundred. 

The  Chairman.  There  is  no  attempt  to  conceal  rates  from  anybody 
who  has  business  with  the  road? 

Mr.  CHOATie.  No,  sir;  anjbody  can  get  access  to  them  who  wants  to. 
They  are  very  rarely  changed,  either. 
,  The  Chairman.  And  they  are  never  varied  from  by  the  road  itself  ? 

Mr.  Choatb.  I  should  say  not.  Of  course  there  are  particular  cases 
in  every  business,  where  men  may  come  in  and  claim  a  rebate  on  some 
ground  or  other.  They  may  claim  that  they  have  not  had  full  weight, 
or  something  of  that  kind. 

The  Chairman.  They  claim  an  error  in  some  form  or  other  ? 

Mr.  Choate.  They  claim  au  error  in  some  form  or  other. 

The  Chairman.  But  there  is  no  contract  to  change  the  rate  ? 

Mr.  Choate.  Oh,  no;  we  never  have  anything  of  that  kind. 

adjournment   to   PHILADELPHIA. 

The  Qhairman.  In  the  absence  of  any  other  person  wishing  to  be 
heard,  the  committee  will  close  its  sessions  in  Boston,  and  will  leave 
the  city  this  evening.  We  go  from  here  to  Philadelphia,  and  will  have 
^  session  at  Philadelphia  to-morrow, 
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Philadelphia,  Ma;/  28, 1885, 
The  committee  met  at  10  a.  m.,  i)rrsuant  to  adjouruiiicut. 

D.  D.  G.  HUNK'S  STATEMENT.. 

D.  D.  0.  Mink  (general  freight  agent  of  the  Clyde  Steamship  Lines 
and  vice-president  of  the  Coastwise  Steamship  Association)^  appeared 
and  said: 

There  are  some  points  that  I  shall  pass  over.  In  fact  the  subject  has 
come  upon  us,  as  was  stated  at  the  meeting  of  the  Mercantile  Exchaiij;o 
yesterday,  somewhat  suddenly,  and  the  committee  have  met  very  much 
earlier  than  we  anticipated,  and  the  general  feeling  there  was  that  it 
was  a  subject  of  such  enormous  magnitude  Ihat  it  could  not  be  well 
grappled  with  in  detail  in  a  lew  hours  or  days.  We  regard  it  as  a  mat: 
ter  five,  six,  or  seven  times  of  as  much  volume  perhaps  as  our  foreign 
commerce.    There  are  some  points  that  I  will  touch  on  briefly. 

competition    as  a  EEGtTLATOE  OF  BATES. 

In  answer  to  your  questions  numbered  1  and  2, 1  say  that  competi-' 
tiou  will,  in  most  cases,  regulate  rates  and  prevent  extortion.  Where 
are  extortionate  rates  charged?  Where  is  the  capitalist  that  cares  to 
invest  money  in  railroads  already  built,  and  depend  upon  earnings  on 
present  rates  for  interest  on  investment?  It  is  a  well-known  fact,  that 
very  many  roads  are  not  paying,  and  have  not  for  a  long  time  paid,  any 
divi(?ends. 

I  hold  that  the  rates  of  transportation  in  America,  compared  with  the 
rates  ten,  fifteen,  or  twenty  years  ago,  have  dropped  more  than  other 
articles  have  dropped  in  proportion. 

PUBLICITY  OF  RATES. 

In  answer  to  questions-numbered  3,  4, 5,  and  9, 1  will  say  that  it  seems 
to  me  that  it  might  be  possible  for  a  line  to  make  public  its  local  rates, 
but  to  the  ten  thousand  (more  or  less)  of  through  points  to  which,  under 
the  present  system,  rates  are  named,  it  would  be  utterly  impossible. 
They  are  constantly  changing,  and  the  causes  of  change  are  or  may  be 
beyond  the  initial  carrier,  and  over  which  he  has  no  control.  Looking 
at  the  tiling  from  a  practical  standpoint,  I  say  that  we  could  make 
])ublic  the  rates,  for  instance,  for  points  between  Philadelphia  and  New 
York,  Philadelphia  and  Pittsburgh,  that  cauld  remain  undisturbed,  no 
local  developments  requiring  a  change:  but  between  New  York  or 
Philadelphia  and  some  Western  point,  some  peculiar  circumstance 
might  arise  necessitating  a  change  of  rates  which  might  throw  in  upon 
transportation  companies  tissue  sheets  covering  thousands  of  points 
that  would  change  so  rapidly  that  the  carrier  could  not  keep  type  set 
up  fast  enough,  or  keep  clerks  working  fast  enough,  to  kee^i  up  with  the 
changes  and  make  them  public.  Then  I  doubt  very  much  whether,  if 
made  public,  they  would  ever  be  understood. 

The  Chairman.  Let  me  see  whether  I  understand  you.  You  seem  to 
express  the  belief  that  publicity  of  rates  between"^  prominent  points 
would  not  be  objectionable  ? 

Mr.  Mink.  Between  prominent  local  points,  where  they  were  within 
the  control  of  the  parties  publishing  them. 
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The  Chaieman.  Tate  the  through  freight,  for  instance,  from  Phila 
(lejphia  to  Chicago  on  the  trunk  lines  1 

Mr.  Mink.  I  suppose,  possibly,  that  where  there  was  an  agreed-upon 
rate,  if  the  through  trunt  lines  were  working  upon  a  pool,  and  there 
was  any  permanency  at  all,  the  rates  might  be  made  public  between 
New  York  or  Philadelphia  and  Chicago. 

The  Chairman.  Suppose  they  were  not  working  under  a  pool,  why 
not  make  them  public  nevertheless  ? 

Mr.  Mink.  I  suppose  they  could  be  made  public.  There  are  very 
many  points,  however,  where  the  rates  change.  I  can  recall  away  down 
through  the  Mississippi  Valley,  six  months  ago,  the  rates  changed  al- 
most daily. 

The  Chairman.  Why  did  they  change? 

Mr.  Mink.  Because  of  some  fight  that  the  roads  got  into. 

The  Chairman.  Simply  for  that  reason  ? 

Mr.  Mink.  Simply  that. 

The  Chairman.  Not  because  of  any  real  reason  connected  with  the 
price  of  transportation — that  is,  the  amount  that  ought  to  be  charged  ? 

Mr.  Mink.  I^To. 

The  Chairman.  But  pimply  because  of  a  controversy  or  quarrel  be- 
tween different  lines  as  to  wJiich  one  should  get  the  business? 

Mr.  Mink.  Exactly ;   some  new  element  of  transportation  coming  in. 

The  Chairman.  Do  you  or  not  think  that  that  condition  of  affairs 
which  you  say  exists  is  a  bad  thing  for  the  people? 

Mr.  Mink.  Unquestionably  it  may  be  a  bad  thing  for  the  people. 

EFFECT   OF  PARALLEL  RAILROADS. 

I  saw  it  stated  in  the  papers,  however  true  it  may  have  been,  that.it 
had  been  said  before  the  committee  that  the  New  York  Central,  for  in- 
stance, having  been  paralleled  by  the  West  Shore  prevented  the  West 
Shore  earning  a  dollar.  I  do  not  know  that  that  was  said  before  the 
committee,  but  I  saw  it  in  the  papers;  It  would  seem  to  me  that  the 
very  reverse  was  the  condition  of  things:  that -the  West  Shore  being 
built  and  paralleling  the  Central  had  prevented  the  Central  from  mak- 
ing a  dollar.  The  question  has  come  up  and  been  discussed  in  trans- 
portation circles,  suppose  the  New  York  Central  t^houkl  secure  the  con- 
trol of  the  West  Shore  road  and  thereby  be  enabled  to  re  establish  rates 
upon  some  fair  basis,  what  is  there  in  the  present  condition  of  things  in 
America  to  prevent  the  West  Shore  being  paralleled  again  and  the 
same  disturbance  occur? 

The  Chairman.  Thet-e  is  not,  anything  so  far  as  the  laws  are  con- 
cerned that  exist  on  the  statute-books  of  the  States  or  of  the  United 
States  that  I  know  of,  and  the  question  is  whether  there  ought  to  lie. 

Mr.  Mink.  That  is  a  very  grave  question  whether  there  should  be 
some  law.  It  would  seem  to  me  reasonable  and  right  that  some  law 
should  be  framed  that  where  a  road  was  entirely  unnecessary  and  would 
utterly  destroy  the  revenue  of  an  existing  road  that  was  a  necessity,  it 
should  not  be  allowed  to  be  paralleled.  You  are  better  informed  than 
I,  but  am  I  not  right  in  saying  that  that  is  the  condition  of  things  in 
England  ? 

The  Chairman,  In  some  of  the  states  of  the  Old  World  every  road 
has  it,  business. 

Mr.  Mink.  Its  geographical  limit. 

The  Chairman.  The  difficulty  about  the  National  Government  regu- 
lating that  in  this  country  is  that  we  have  all  these  different  States  to 
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go  through,  and  a  road  gets  its  charter  from  a  State,  and  so  far  as  that 
State  is  concern,ed  it  has  a  right  to  grant  the  privilege  of  building  a 
load  where  it  pleases  for  State  business,  and  it  would  seem  to  be  diflB- 
cult  for  the  National  Government  to  have  anything  to  say  about  the 
question  of  territorial  control.  But  we  are  anxious  now  to  ascertain,  if 
possible,  by  having  such  gentlemen  as  yourself  com6  before  us,  just 
what  the  complaints  now  are  as  against  the  railroads  cv  other  transpor- 
tation companies  of  the  country,  and  what  proper  remedies  if  any  can 
be  applied  to  cure  the  evils  that  exist,  and  to  learn  whether  the  Con- 
gress of  the  United  States  ought  to  pass  any  law  on  the  subject  or  not. 

GOVERNMENTAL   POWER   OVER   RAILROADS. 

Mr.  Mink.  Well,  are  not  very  many  of  the  complaints  imaginary 
complaints  ?  It  seems  to  me  that  Congress  might  as  well  undertake  to 
leigislate  regarding  manufactures  as  well  as  carriage.  True,  the  carriage 
of  tlje  country  may  be  subject  to  legislative  control. 

The  Chairman.  You  do  not  claim  that  the  railroad  companies  of  the 
country  occupy  exactly  the  same  position  towards  the  public  or  the 
State  that  a  manufacturing  establishment  does? 

Mr.  Mink.  Possibly,  not  exactly.  They  may  be  subject  somewhiit  to 
legislative  control.  Tboy  derive  some  benefits  from  legislation,  but  then 
the  question  comes  back  to  me,  "  Does  not  the  public  gain  infinitely  more 
from  the  carrier  than  the  carrier  gains  from  the  State?" 

The  Chairman.  But  the  set  of  men  who  want  to  build  a  railroad  get 
a  charter  from  somebody  before  they  can  do  it.  Then  they  have  to  get 
the  right  of  way  under  the  power  of  eminent  domain,  and  until  that  is 
given  them  they  cannot  operate  at  all.  Where  Ji  man  wants  to  build  a 
factory  or  any  other  establishment  in  private  business,  he  goes  out  and 
buys  a  lot  and  puts  up  his  house,  and  starts  his  machinery,  and  does 
not  ask  anybody  any  questions.    There  is  that  difference  existing. 

Mr.  Mink.  Yes. 

The  Chairman.  Everybody  concedes  the  proposition  that  the  State, 
if  you  please,  has  the  fight  of  control  over  public  corporations,  such  as 
railroads.  The  only  question  is,  just  how  far  in  the  interest  of  the  pub- 
lic, as  well  as  the  railroads  themselves,  the  Government  ought  to  go. 
That  is  what  we  are  trying  to  find  out,  if  we  can.  Now,  if  you  have  any 
regular  statement  that  you  have  prepared,  perhaps  you  had  better  go 
on  and  complete  it. 

Mr.  Mink.  I  shall  waste  no  time,  but  will  proceed  to  state  my  view. 

uniformity  of  rates. 

On  the  point  of  publishing  rates,  I  sa.y  that  no  accurate  or  intelligible 
list  could  possibly  be  posted  or  printed.  Uniformity  in  rates  can  no 
more  exist  than  uniformity  in  price  of  raw  or  manufactured  articles. 
The  conditions  of  trade  are  not  stable ;  if  rates  at  a  given  point  could 
be  uniform  for  a  given  period,  the  same  system  of  rates  could  not  be 
applied  generally ;  one  section  having  a  large  coal  district,  like  Penn- 
sylvania, must  cater  to  the  coal  trade ;  another,  like  Kansas,  to  the  grain 
trade ;  Florida,  to  oranges,  &c.  While  Florida  could,  without  hardship, 
place  a  high  tariff  on  iron,  or  Kansas  on  woodenware,  New  England 
must  make  woodenware  rates  as  low  as  some  other  sections  would  charge 
on  iron ;  a  thousand  things  operate  against  uniformity  of  rates,  or  the 
establishment  by  law  of  maximum  or  minimum  rates,  among  which  may 
be  named  difference  in  grade,  cost  of  fuel ;  as,  for  instance,  in  Pennsyl- 
vaoia,  where  it  is  »t  ba"*!-  or  where  the  carrier  roust  pay  th§  added  cost 
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of  loDg  transportation.  Lakes,  rivers,  and  canals  enter  into  the  estab- 
lisbment  of  freight  rates  in  some  sections,  and  not  in  others.  The  build- 
ing of  parallel  rail  lines,  the  building  of  short  roads  connecting  with 
and  enabling  old  lines  to  forui  a  combination  which,  while  longer,  com- 
petes with  the  short  line  for  business. 

SELECTION   OF  LINES  BY  SHIPPERS. 

Shippers  can  now  select  and  forward  by  any  particular  lines  they  de- 
sire. 

The  Chairman.  Yovl  s^y  they  can.  Is  it  not,  though,  a  fact  that 
under  the  pooling  system,  the  center  of  which  seems  to  be  in  New  York, 
freight  is'diverted  from  the  line  that  the  shipper  desired  it  should  be 
carried  on  ? 

Mr.  Mink.  Tes,  sir;  that  is  so,  and  it  is  a  knotty  question.  I  do  not 
know  that  I  would  change  my  answer  even  on  that.  The  shipper  can 
select  his  routes. 

The  Chairman.  Does  he  do  it  ? 

Mr.  Mink.  Suppose  I  go  on  a  little  further,  and  you  will  see  whether 
I  do  not  answer. 

If  a  carrier  names  a  through  rate,  he  cannot  allow  the  shipper  to  des- 
ignate the  particular  roads  over  which  the  i^roperty  must  go.  In  the 
interest  of  the  owner  of  goods  certain  lines  have  formed  a  combination 
which  enables  the  carrier  to  give  to  the  owner  of  goods  a  low  through 
rate,  and  issue  a  through  contract.  The  shipper  is  in  no  way  com- 
pelled to  avail  himself  of  it.  He  may,  if  he  choose,  turn  the  hand  on 
the  dial  back  a  hundred  years,  and  ship  locally.  In  such  case,  the  one 
initial  carrier  would  transport  only  to  the  end  of  its  own  line,  charging 
local  rates,  where  there  must  be  a  consignee,  who  must  transfer  the 
goods  to  the  next  carrier,  and  so  on  to  destination ;  the  local  rates  of 
each  carrier,  the  commission  of  intermediate  consignees,  cost  of  transfers, 
delays,  failures  to  locate  responsibility  for  loss  or  damage,  all  preclude 
the  possibility  of  such  a  system  in  the  present  age. 

The  Chairman.  You  say  that  a  man  can  go  to  a  freight  agenthere 
in  Philadelphia,  for  instance,  and  tell  him,  "  I  want  my  goods  shipped 
to  Kansas  City,  and  I  want  them  shipped  on  particular  lines  of  roads." 
Can  that  be  done  ?  Will  the  railroad  do  just  what  the  shipper  says  in 
that  respect  ? 

Mr.  Mink.  Yes,  sir. 

The  Chairman.  But  you  say  that  the  railroads  will  not  do  it  under 
the  pooling  system  that  tliey  have  now. 

Mr.  Mink.  I  say  that  they  will  not  do  it  now.  I  drop  the  pooling 
system,  and  say  they  will  not  do  it  and  issue  a  through  contract  and  a 
through  bill  of  lading,  which  is  greatly  to  the  advantage  of  the  owner 
of  the  goods  and  conduces  greatly  to  the  cheapness  of  rates. 

The  Chairman.  Why  will  they  not  give  it  1 

Mr.  Mink.  Simi)ly  for  the  reason  that  if  certain  lines  meet  and  come 
together  and  say  we  will  accept  a  certain  mileage  and  a  certain  propor- 
tion of  the  through  rate,  and  will  agree  to  this  form  of  through  contract, 
they  combine  without  becoming  partners,  of  course,  and  agree  to  accept 
a  certain  proportion  of  a  through  rate  which  does  not  bring  them  under 
the  law  of  partnership.  If  a  man  does  not  want  to  avail  himself  of  that 
which  they  have  been  doing  in  the  interest  of  the  owner  of  the  goods, 
and  the  shipper  wants  to  ship  his  goods  by  some  particular  line,  I  say 
ho  has  a  perfect  right.to  ship  bis  goods  by  tbS't  Uue  and  ship  tliem  !§' 
gajij',  but  be  js  tiiJ'uing  the,  dial  back, 
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POOLING  ARKANGEMENTS. 

The  Chairman.  That  brings  up  the  question  of  pooling  directly. 
What  do  you  think  of.  that  ?  Is  it  in  the  interest  of  the  public  that  the 
pooling  system  should  prevail  ? 

Mr.  Mink.  There  are  others  who  can  answer  the  question  of  pooling 
far  better  than  I,  and  therefore  it  would  seem  to  me  useless  for  me  to 
speak  of  it  when  President  Eoberts  and  Vice-President  Thomson  and 
those  men  who  have  been  in  the  pooling  meetings  from  the  beginning 
know  the  whole  matter.  It  is  a  matter  that  I  have  purposely  left  out, 
because  I  felt  that  others  could  discuss  it  far  better. 

The  Chairman.  At  the  same  time  you  seem  to  favor  it. 

Mr.  Mink.  Yes ;  I  think  a  pool  on  some  better  system  than  ever  yet 
has  been  found  would  be  well.  What  that  system  may  be  I  am  riot  pre- 
pared at  this  moment  to  say  or  discuss. 

THE  LONG  AND  SHORT  HAUL. 

As  to  your  tenth  and  eleventh  questions,  we  think  it  is  obvious  to  all 
that  the  carrier  should  be  allowed  to  charge  a  less  rate  proportionately 
for  a  long  than  for  a  short  haul.  As  to  concessions  on  large  shipments, 
it  is  simply  a  question  of  retail  and  wholesale. 

The  Chairman.  "You  say  it  is  obvious  that  transportation  companies 
ought  to  be  allowed  to  charge  more  proportionately  for  a  long  than  a 
short  haul.  Do  you  believe  that  it  is  right  that  they  should  be  allowed 
to  charge  more  in  the  aggregate  for  a  short  than  for  a  long  haul  t  ,  For 
instance,  suppose  you  are  shipping  goods  from  here  to  Chicago,  and 
from  here  to  some  point  50  miles  this  side  of  Chicago,  dp  you  believe 
that  it  is  right  that  the  railroads  should  be  allowed  to  charge  you  more 
for  the  point  50  miles  this  side  of  Chicago  than  for  Chicago  itself? 

Mr.  Mink.  The  conditions  of  things  are  very  different.  Chicago  being 
a  vast  center  from  which  radiate  innumerable  roads  it  becomes  a  great 
competing  center,  all  lines  anxious  for  the  business,  all  lines  bending 
to  it ;  why  should  it  not  be  favored  for  the  immense  volume  of  its  busi- 
ness with  a  lower  rate  than  the  little  towns  ?  That  is  under  entirely 
different  conditions  from  where  the  business  is  local. 

The  Chairman.  Suppose  you  admit  the  proposition  that  such  centers 
should  be  favored,  is  not  that  favoring  the  strong  as  against  the  weak  ? 

Mr.  Mink.  Yes,  sir ;  certainly. 

The  Chairman.  Is  it  not  building  up  great  centers  to  the  detriment 
of  the  people  living  outside  of  them? 

Mr.  MtNK.  True ;  and  yet  I  see  scarcely  how  it  is  different  from  all 
conditions  of  trade.  If  I  want  to  buy  6,000  tons  of  white  lead  from 
a  white  lead  manufacturer,  I  can  certainly  buy  it  cheaper  than  the  little 
man  can  go  and  buy  a  25-pound  keg.    It  is  so  in  everything.    , 

The  Chairman.  That  is  so  in  private  business,  as  I  understand,  but 
with  a  public  corporation,  that  is  created  for  the  people  as  well  as  for 
the  men  who  put  their  money  into  it,  ought  there  not  to  be  some  regula- 
tion which  would  prohibit  that  public  corporation  from  imposing  upon 
the  weak  man  50  miles  nearer  to  Philadelphia  than  the  strong  one  at 
Chicago,  for  instance,  or  any  other  point  60  miles  further  away  that  is 
a  great  center?  Would  it  not  seem  as  though  there  ought  to  be  some- 
tliing  to  prevent  that  condition  of  affairs  ? 

Mr.  Mink.  Yes,  it  is  a  hardship ;  there  is  no  question  about  it. 

The  Chairman.  Still  you  are  not  inclJHecl  to  believe  that  the  Govern- 
flient  owgUt  to  iBterlere  witb  it  ? 
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Mr.  Mink.  I  am  not.  It  is  needless  to  argue  that  the  great  manu- 
facturing interests  of  the  land  issue  their  price-lists  subject  to  large  and 
varying  discounts;  a  man  cannot  expect  to  buy  25  pounds  of  a  given 
article  at  tbe  same  rate  per  pound  that  he  could  purchase  25  tons.  We 
hold  that  these  rates  are  private,  and  should  not  become  public  prop- 
erty. 

COMPLAINTS  AGAINST  TEANSPOETATION  COMPANIES. 

The  Chairman.  You  say  you  are  engaged  in  transportation  on  the 
water  mainly  ? 
.  Mr.  Mink.  Yes,  sir. 

The  Chairman.  Not  in  inland  commerce. 

Mr.  Mink.  We  have  a  large  rail  interest  South,  and  I  represent  the 
steamships  along  the  coast. 

The  Chairman.  You  do  not  come  here  with  any  complaints  against 
transportation  companies  at  all? 

Mr.'  Mink.  Not  at  all. 

The  Chairman.  We  hear  as  we  travel  about  the  country,  from  ship- 
pers and  farmers  and  business  men,  complaints  that  their  freights  are 
diverted  from  the  lines  that  they  indicate  that  they  desire  tneir  freight 
to  be  shipped  upon,  that  some  get  drawbacks  and. rebates  and  some  do 
not,  that  persons  are  unjustly  discriminated  against,  and  that  places  are 
unjustly  discriminated  against.  What  do  you  say,  as  a  man  engaged 
in  trausportation,  to  those  charges  ? 

Mr.  Mink.  I  would  unequivocally  say,  as  a  transportation  man,  that 
I  am  opposed  utterly  to  any  rebates. 

PROHIBITION   OP   REBATES. 

The  Chairman.  Do  you  think  they  ought  to  be  prohibited  by  law  by 
tbe  National  Government  on  all  interstate  commerce'? 

Mr.  Mink.  I  would  heartily  favor  making  it  illegal  to  pav  any  rebates, 
provided  that  the  law  could  be  so  framed  that  you  could  not  drive  a 
horse  and  cart  through  it  after  it  was  made.  There  are  so  many  ways 
of  getting  around  paying  a  rebate  that  to  leave  legislation  so  loose  that 
there  was  the  slighest  loop-hole  would  be  very  dangerous. 

The  Chairman.  What  are  those  ways  ? 

Mr.  Mink.  It  is  almost  impossible  to  tell.  Allow  a  rate  to  be  given 
and  it  will  be  private  and  confidential ;  it  will  be  canceled  if  it  ever 
becomes  known.  There  are  a  thousand  ways  in  which  rebates  can  be 
paid.  Then  suppose  that  to  avoid  paying  rebates  I  go  to  a  shipper  and 
say,  "Now  I  am  prohibited  by  law  from  paying  you  any  rebate;  there 
is  no  way  to  do  it;  this  thing  is  ended ;  but  if  you  let  your  clerk  give 
me  the  business,  I  will  pay  him  a  commission,"  or  "  I  will  give  him  $5 
a  month  salary." 

The  Chairman.  Would  not  that  be  a  violation  almost  absolutely  of 
a  law  prohibiting  rebates  ? 

Mr.  Mink.  Perhaps,  if  that  would  be  looked  upon  as  rebate.  I  just 
cite  such  things  to  show  how  peculiarly  transportation  rebates  may  be 
paid. 

DISCRIMINATION  IN  RATES. 

As  to  discrimination,  I  think  very  much  of  the  so  called  discrimination 
is  not  discrimination  at  all,  while  1  thiuk  there  is  divscrimination. 

The  Chairman.  Some  discrimination  may  be  right,  but  unjust  dis- 
crimination is  the  thing  we  are  after. 
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Mr.  Mink.  Unjnst  discrimination  I  think  should  be  made  illegal. 
Very  grave  intricacies  come  in  there.  I  hold  that  if  a  party  ships  a 
given  quantity  of  freight  in  a  given  time  under  the  same  conditions  he 
should  have  the  same  rate  as  anybody  else.  That  is  fair  discrimina- 
tion. That  would  not  apply  through  all  the  year.  I  may  say  to  a  man, 
"If  you  will  give  me  5,000  tons  of  iron  to  move  in  three  months  I 
will  giye  you  such  a  rate,"  and  I  may  limit  those  months.  I  could 
move  it  possibly  when  I  was  not  in  the  midst  of  a  cotton  season,  when 
I  was  not,  as  the  transportation  interests  are  now,  in  the  midst  of  the 
green-truck  season  from  Florida  to  Charleston,  and  working  as  we  now 
are  from  Virginia.  That  condition  of  things  could  apply  in  certain  sea- 
sons of  the  year  and  not  in  others.  But  I  hold  that  any  man  who  would 
offer  the  same  quantity  at  the  same  time  under  the  same  conditions 
ought  to  have  the  same  rates. 

The  Chairman.  Now  suppose  that  two  m6n  are  a  little  differently 
situated.  In  other  words,  suppose  that  you  have  fifty  car-loads  of 
material,  whatever  it  may  be,  and  your  neighbor  has  but  one  car-load 
to  ship  from  a  given  point  to  a  given  point,  ought  you  to  have  a  better 
rate  because  you  have  fifty  car-loads  than  the  man  who  has  only  one 
whoje  car-load  ? 

Mr.  Mink.  Yes,  sir. 

The  Ohaieihan.  Is  not  that  discriminating  against  the  weak  again  ? 

Mr.  Mink.  Yes,  sir;  because  if  I  admit  your  proposition  you  can  carry 
it  to  less  than  a  car-load. 

UNIT   OF    TEANSPOETATION. 

The  Chairman.  What  do  you  think  ought  to  be  the  unit  on  that 
subject;  where  ought  the  thing  to  stop ?  A  good  many  men  have  said 
before  us,  both  railroad  men  and  business  men,  that  the  car-load  should 
be  the  unit. 

Mr.  Mink.  That  seems  to  be  generally  adopted  as  the  unit,  and  yet 
it  is  not  the  unit.-  It  is  the  unit  in  trunk  classification,  and  the  only  . 
unit  that  I  know  of  which  could  be  well  adopted.'  What  a  car-load  is 
I  do  not  know.  I  did  know  ten  years  ago  what  a  car-load  was,  and  I 
am  hardly  sure  that  I  did  then.  I  explain  myself  in  this  way :  Ten 
years  ago,  for  instance,  car-loads  were  all  of  the  capacity  of  20,000 
pounds ;  they  are  up  to-day  to  40,000,  50,000,  or  '60,000  pounds.  That 
is  the  weight  now.  I  give  a  man  a  carload  rate  on  wool.  Is  it  20,000 
pounds  or  is  it  a  car-load  ?  You  cannot  get  over  7,000  or  8,000  po^u'ds 
of  wool  into  a  car. 

The  Chairman.  I  suppose,  as  a  matter  of  fact,  that  depends  a  little 
on  the  classification  of  the  goods. 

Mr.  Mink.  My  idea  would  be  that  the  unit  should  be  a  car-load,  and 
then  fix  the  weight. 

The  Chairman.  You  and  your  neighbor  are  shipping  the  same  things. 
You  have  fifty  cars  and  your  neighbor  has  one  car,  and  you  are  shipping 
from  Philadelphia  to  Chicago  for  instance,  ^ow,  ought  you  to  have  the 
same  rate,  in  your  judgment,  as  a  matter  of  fairness? 

Mr.  Mink.  I  suppose  there  should  be  a  unit,  and  I  know  of  no  other 
unit  than  the  car-load.  My  mind  naturally  drifts  to  the  idea  that  the 
big  man  should  be  favored,  not  because  I  would  not  build  up  the  weak, 
for  it  is  the  interest  of  the  carrier  to  make  as  many  strong  men  as  he 
can.  I  think  it  is  a  great  mistake  to  build  up  a  monopoly  in  any  one 
business,  because  then  if  the  carrier  loses  that  man  his  busiuess  is  gone. 
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I  would  rather  see  a  man  fjo  into  any  carrier  with  one  hundred  entries 
than  with  ten. 

The  Chairman.  Is  it  not  in  the  interest  of  the  whole  people  that  the 
weak  as  well  as  the  strong  should  be  treated  exactly  right  by  public 
corporations? 

Mr.  Mink.  Exactly  right;  but  exactly  right  is  not  always  exactly 
alike. 

The  Chairman.  Sometimes  not,  but  in  this  particular  case,  taking 
the  illustration  of  the  car-load,  the  question  is  what  is  "  alike,"  whether 
the  same  charge  should  be  made  against  the  man  who  ships  eighty  as 
the  man  who  ships  one  car-load. 

Mr.  Mink.  I  should  say  the  car-load  should  be  the  unit. 

prohibition  of  rebates. 

The  Chairman.  You  were  talking  about  the  prohibition  of  rebates 
a  while  ago,  and  the  difficulty  of  legislating  so  as  to  prohibit  them  if 
we  even  undertook  to  do  so.  What  would  you  think  about  the  Congress 
of  the  United  States  passing  a  la W' prohibiting  rebates  and  providing 
for  a  comm>sion  whose  duty  it  should  be  to  see  that  the  law  was  en- 
forced not  only  in  that  particular  but  every  other  that  the  law  might 
provide  against? 

Mr.  Mink.  How  can  I  answer  thatquestion  without  knowingat  allwhat 
the  law  will  be  that  the  commissioners  are  to  be  the  executive  officers 
of?    So  far  as  the  rebates  are  concerned,  I  should  favor  the  commission. 

The  Chairman.  I  am  talking  now  about  the  question  of  the  best 
aieans  of  enforcing  a  law  prohibiting  rebates  in  whatever  terms  it  might 
provide. 

Mr.  Mink.  I  should  favor  it. 

The  Chairman.  Of  course  all  laws  are  liable  to  be  violated,  and  the 
question  is  how  we  can  best  prevent  their  violation. 

Mr.  Mink.  You  can  readily  see  how  many  ways  there  are  secretly  of 
dqing  these  things.    I  speak  as  a  transportation  man. 

publicity  op  rates. 

The  Chairman.  You  are  a  transportation  man.  Some  people  have 
said  that  the  rates  should  be  made  public.  In  otber  words,  publicity  of 
rates  is  urged  by  a  great  many  people,  not  only  as  between  prominent 
points  but  between  all  points.  Do  you  know  any  reason  why  that  should 
not  be  ? 

Mr.  Mink.  No  reason  except  that  which  I  have  stated.  I  do  not  think 
if  rates  were  stable  entirely  and  no  rebates  were  to  be  paid  the  trans- 
portation interests  of  the  country  would  object — I  for  one  would  not — to 
the  rates  being  made  public ;  but  while  the  present  condition  of  things 
exists,  so  that  the  rates  to  innumerable  points  change  so  rapidly,  I  say, 
as  a  transportation  man,  that  it  would  be  utterly  impossible,  and  that 
when  published  the  great  majority  of  the  public  would  be  just  as  igno- 
rant regarding  rates  as  they  would  be  with  them  unpublished.  A  lead- 
ing transportation  man  said  to  me  some  time  ago  regarding  the  publica- 
tion of  the  time  tables  in  Ballenger's  Guide  and  Official  Time  Tables, 
"  It  takes  auexpert  to  find  out  how  trains  run."  If  that  is  the  case  re- 
garding time  tables,  which  are  comparatively  simple,  how  are  the  pub- 
lic going  to  tell  anything  about  the  rates  from  published  schedules  ? 

Again,  classification  aud  rates  work  together,  of  course,  on  very  many 
of  the  roads.    I  allude  now  especially  to  points  on  the  Illinois  Central 
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road,  running  down  throngli  the  Mississippi  Valley;  it  would  be  under 
the  present  condition  of  things  utterly  impossible  to  name  a  rate.  A 
transportation  company  from  New  York  or  Philadelphia  can  scarcely 
name  a  rate  there,  because  tliey  take  a  given  rate  aud  given  cassification 
to  a  given  competitive  point  and  then  become  subject  to  the  change  of 
classification  of  the  connecting  local  roads.  Therefore  a  high  rate  from 
the  competitive  point  to  the  point  on  the  Illinois  Central  for  the  pur- 
pose of  keeping  the  trade  of  the  Illinois  Central  from  the  Atlantic  sea- 
board and  driving  it  to  Chicago  could  not  be  made  public,  because  a 
transportation  man  could  scarcely  name  it  with  the  greatest  care. 

Senator  Miller.  Would  not  the  making  of  the  rates  public  correct 
a  great  deal  of  that  wrong  ?  Would  the  railroad  companies  and  traus- 
portation  companies  consent  continually  to  publish  in  their  own  oflflces 
a  list  of  rates  which  any  man  could  see  to  be  unjust;  would  they  con- 
tinue to  do  that? 

Mr.  Mink.  They  do  not  consider  it  unjust.  We  have  ho  universal 
classification.  The  matter  has  been  taken  up  many  times  in  this 
country  relative  to  a  universal  classification.  I  have  had  perhaps  as 
much  experience  with  uniform  bills  of  lading  as  almost  any  man  in  the 
country,  aud  I  have  looked  somewhat  at  classification,  but  the  condi- 
tion of  things  varies  so  much  on  classification  that,  as  I  say,  New  Eng- 
land will  manufacture  its  kegs  and  its  various  kinds  of  woodenware 
and  put  them  in  the  fourth  class,  while  Kansas  would  put  them  in  the 
first ;  and  so,  as  your  mind  runs  over  the  country,  you  can  see  that 
the  conditions  of  freight  whether  timber,  coal,  iron,  oranges,  &c.,  vary 
very  much. 

Senator  Milleb.  Tou  said  that  one  difilculty  in  making  rates  public 
is  the  constaiut  changes  of  rates,  particularly  in  the  West  and  South- 
west. 

Mr.  Mink.  Tes,  sir. 

Senator  MilLbb.  Is  it  not  desira;ble  for  The  commercial  community 
and  also  for  the  trnsportation  companies  to  have  uniform  rates,  to  have 
permanent  rates  as  far  as  possible  ? 

Mr.  Mink.  As  far  as  possible,  certainly ;  and  I  think  greater  stability 
would  be  given  to  rates  if  this  rebate  matter  could  be  gotten  out  of  the 
way.  I  think  the  public  generally  do  not  care  so  much  what  the  rates 
of  transportation  are,  they  being  fair,  as  that  they  should  be  uniform, 
so  that  a  man  shall  feel  "  I  do  not  want  to  pay  more  than  my  neighbor." 

Senator  Millbb.  Then  the  state  of  affairs  which  you  describe  as  ex- 
isting among  transportation  companies  is  most  injurious  to  the  business 
of  the  country  and  of  the  transportation  companies. 

Mr.  Mink.  Certainly ;  because  their  interests  are  entirely  mutual. 

Senator  Milleb.  Then  why  would  not  absolute  publicity  of  all 
rates,  together  with  a  law  requiring  that  notice  of  any  change  shall  he 
published  at  least  ten  days  in  advance  before  it  takes  place  on  all  inter- 
state commerce,  be  beneficial  to  the  commercial  community  and  also  to 
the  transportation  companies  ? 

Mr.  Mink.  I  see  no  objection  to  it,  provided  the  causes  of  constant 
change  rendering  it  impracticable  to  my  mind  are  removed. 

Senator  Miller.  As  a  transportation  man  you  agree  that  any  law  or 
any  change  which  would  bring  about  uniformity  of  rates,  prevent  dis- 
crimination as  between  shippers,  and  prevent  the  sudden  and  unan- 
nounced alteration  of  rates  would  be  desirable  ? 

Mr.  Mink.  Do  we  agree  on  discrimination  ?  You  say  "  discrimina- 
tion." 

Senator  Miller,  I  mean  by  discrimination  a  difierent  rate  to  indi- 
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viduals  who  are  shipping  the  same  class  of  goods  over  the  same  road, 
and  to  the  same  points. 

Mr.  Mink.  In  the  same  quantities  and  under  the  same  conditions. 

Senator  Mileee.  Under  the  unit  which  you  have  already  agreed 
sh6uld  be  a  carload. 

Mr.  Mink.  Yes,  sir ;  1  do. 

Senator  Miller.  Anything  that  would  produce  those  results  would 
be  beneficial  to  both  the  commercial  community  and  to  the  railroads  ? 

Mr.  Mink.  Yes,  sir. 

Seuator  Miller.  And  you  have  told  us,  as  a  transportation  man,  that 
those  evils  exist. 

Mr.  Mink.  Yes,  sir. 

Senator  Millej.'.  Have  you  any  suggestion  to  make  as  to  what  can 
be  done  properly  to  prevent  it  ? 

Mr.  Mink.  Not  at  the  present  moment. 

PRO  RATA  RATES. 

Senator  Miller.  What  do  you  say  as  to  a  general  Federal  law  which 
would  compel  all  transportation  companies  to  carry  all  interstate  com- 
merce at  a  fixed  pro  rata  rate  per  mile  ? 

Mr.  Mink.  I  thiuk  it  would  be  utterly  impossible. 

Senator  Miller.  Why  so  ? 

Mr.  Mink.  For  the  simple  reason  that  yon  may  fix  the  transportation 
perton  permile  bya  lawthatj'ouapplytoall  parts  of  the  land, while  the 
conditions  in  various  parts  of  the  country  are  entirely  dissimilar.  You. 
may  have  a  hundred-foot  grade  in  Pennsylvania  and  a  perfect  level  on 
the  prairie.  I  may  be  compelled  to  carry  the  iron  and  coal  of  Pennsyl- 
vania in  Pennsylvania  infinitely  cheaper  than  I  would  carry  the  same 
things  in  a  woodland  country. 

Senator  Miller.  I  am  not  supposing  that  the  same  rate  was  made 
for  all  the  railroads  of  the  country ;  but,  each  railroad  making  its  own 
rate,  would  it  be  wise  or  not  wise  to  compel  it  to  establish  a  pro  rata 
rate  over  i  s  own  line  ? 

Mr.  Mink.  I  do  not  think  the  Government  of  the  United  States  should 
either  make  a  maximum  or  minimum  rate. 

Senator  Miller.  Or  a  pro  rata  rate? 

Mr.  Mink.  No,  sir. 

THE  LONG  AND  SHORT  HAUL. 

Senator  Miller.  Do  you  thiuk  you  have  already  answered  the  ques- 
tion as  to  charging  more  for  a  short  haul  than  for  a  long  haul  over  the 
same  line? 

Mr.  Mink.  I  think  the  privilege  should  be  allowed  the  transportation 
company  of  charging  more  for  a  short  than  a  long  haul. 

Senator  Miller.  Starting  from  the  same  point  and  going  in  the 
same  direction? 

Mr.  Mink.  Yes,  sir. 

Senator  Miller.  Why  so  ? 

Mr.  Mink.  The  instances  are  many.  Take  a  way-train  stopping  for 
passengers.  It  costs  the  road  more;  the  wear  and  tear  in  stopping  a 
train  ten  times  in  20  miles  is  more  than  going  through  20  miles.  There- 
fore I  see  nothing  unreasonable  in  charging  more  per  passenger  or  per 
ton  per  mile  for  a  short  distance  than  a  long. 

Senator  Miller.  In  nearly  all  cases  that  rate  per  mile  is  fixed  by  the 
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charter.    It  is  fixed  per  mile  without  any  regard  to  the  distance  the  pas- 
seiiger  may  travel. 

Mr.  Mink.  Yes,  that  is  the  condition  of  the  lifew  York  Central  and 
some  other  roads. 

Senator  Millee.  Why  not  apply  it  to  freight  rates  ? 

Mr.  Mink.  I  do  not  think  it  should  ever  have  been  applied  to  pas- 
senger rates. 

Senator  Millee.  Do  you  think  then  that  if  you  were  shipping  grain 
from  Chicago  by  the  car-load  to  Philadelphia  by  waj  of  Jdarrisburg, 
there  could  be  any  condition  of  affairs  which  would  make  it  right  for 
the  railroad  company  to  charge  we  will  say  20  cents  from  Chicago  to 
Philadelphia  and  25  cents  from  Chicago  to  Harrisburg  at  the  same 
time  and  on  the  same  kind  of  freight? 

Mr.  Mink.  Yes,  sir,  I  liu. 

Senator  Millee.  Give  us  briefly  your  reasons  .for  that. 

Mr.  Mink.  Chicago  and  Philadelphia  are  great  centers.  The  busi- 
ness, as  I  stated  before,  radiates  from  a  vast  grain  section  to  Chicago, 
and  distributes  itself  to  Chicago  for  shipment  to  Philadelphia,  and  for 
various  parts  of  the  country,  or  for  Europe.  In  order  to  invite  that 
trade  via  Philadelphia,  for  other  sections,  or  for  Europe,  1  do  not  see 
why  a  lower  rate  should  not  be  allowed  to  Philadelphia ;  or  I  cannot 
see  why  Congress  should  prohibit  a  lower  rate  to  Philadelphia  than  to 
a  nearer  point  to  Chicago  for  local  consumption. 

Senator  Millee.  Is  not  that  the  most  unjust  discrimination  you  can 
imagine  as  between  the  consumer  of  the  grain  in  Philadelphia  and  the 
consumer  of  the  grain  iu  Harrisburg  ? 

Mr.  Mink.  Possibly  it  may  be  so. 

Senator  Millee.  Your  State  has  given  a  charter  for  a  railroad  to  be 
built  throughout  its  length  passing  through  Harrisburg  and  coming 
down  to  Philadelphia.  The  railroad  has  been  built.  It  has  taken  land 
under  the  right  of  eminent  domain.  There  is  no  other  line  we  will  say 
permitted.  Now  you  allow  the  railroad  to  charge  a  rate  from  Chicago 
to  Philadelphia  which  may  just  pay  the  actual  cost  of  hauling  the  cars, 
or,  under  competition  with  other  trunk  lines  may  reduce  it  to  a  point 
below  actual  cost,  so  that  it  does  not  pay  the  running  expenses  of  the 
train,  much  less  any  of  the  fixed  charges  of  the  road.  Then  you  think 
it  would  be  right  for  the  Pennsylvania  Kailroad,  in  order  to  maintain 
its'  dividends,  to  recoup  its  losses  on  through  business  by  charging  other 
citizens  of  your  own  State,  not  of  some  other  State,  such  a  rate  as  will 
save  the  railroad  company  in  its  general  business  from  any  loss  and 
enable  it  to  pay  dividends'? 

Mr.  Mink.  I  feel  this  way :  In  the  first  place  rare  are  the  cases  where 
another  line  has  not  been  permitted.  You  say  that  one  line  has  been 
permitted  and  no  other,  which  is  not  the  case  between  Harrisburg  and 
Philadelphia. 

Senator  Millee.  I  will  withdraw  that  qualification  and  say  that  there 
are  sixteen  ^competing  lines  running  from  Chicago  through  Harrisburg 
to  Philadelphia. 

Mr.  Mink.  I  answer  that,  for  the  reasons  given  before,  I  do  not  think 
the  railroad  should  be  compelled  by  law  to  name  the  same  rate  to  Phila- 
delphia as  to  Harrisburg,  for  Harrisburg  and  Philadelphia  are  dif- 
ferently situated.  One  man  has  chosen  Harrisburg  ns  his  place  of 
manutacturing  or  liviug.  If  he  wants  tomove  to  Philadelphia  to  benefit 
himself  by  lower  rates  he  can  come  here.  I  hold  that  Harrisburg  antl 
all  the  line  of  the  Pennsylvania  railroad  has  been  benefited  by  the 
charter. 
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Senator  Miller.  J  am  not  going  into  any  general  consideration  of 
the  subject  in  that  way.  The  question  is,  to  come  back  to  it,  whether 
the  charges  of  a  railroad  should  not  be  in  proportion  to  the  service  ren- 
dered and  in  proportion  to  the  cost  of  the  service  rendered.  I  suppose 
you  will  not  claim  that  it  costs  less  to  haul  a  car  of  grain  from  Chicago 
to  Philadelphia  than  it  costs  to  haul  the  same  car  of  grain  from  Chicago 
to  Harrisburg  by  the  same  road? 

Mr.  Mink.  Oh,  no. 

Senator  Millee.  Still  you  hold  that  the  railroad,  a  public  corpora- 
tion, getting  its  rights  entirely  from  the  State,  should  be  permitted  to 
charge  a  citizen  of  Pennsylvania  more  for  stopping  that  car  at  Harris- 
burg than  it  would  if  it  hauled  it  clean  through  to  Philadelphia. 

Mr.  Mink.  I  would  argue  from  this  standpoint  that  the  railway  had 
established  its  rate  to  Harrisburg  as  low  as  it  should  be,  if  you  will 
allow  me  to  take  that  view. 

Senator  MiiiLER.  By  that  do  you  mean  that  it  has  established  such  a 
price  as  pays  the  cost  of  doing  the  work  and  pays  its  proportionate  part 
of  the  fixed  charges  of  the  road  to  give  a  fair  profit  to  the  company? 

Mr.  Mink.  Yes ;  having  done  that,  we  will  say,  before  the  western 
competition  came  in,  certain  circumstauces  arise  by  which  it  is  neces- 
sary for  the  roail  to  take  a  portion  of  the  western  business.  In  order 
to  get  that  business,  which  is  so  much  addition,  and  draw  a  pertain 
amount  of  trade  to  Philadelphia,  it  must  allow  a  lower  rate.  I  do  not 
see  v/hy  Congress  should  step  in  and  compel  the  charge  on  that  western 
business  to  be  proportionately  higher  than  the  rate  already  established 
to  Harrisburg. 

Senator  Miller.  I  am  not  saying  "proportionately  higher."  I  am 
asking  whether  under  any  circumstances  it  should  be  permitted  to  charge 
more  for  a  shorter  distance  over  the  same  road  for  the  same  freight  than 
it  does  for  a  longer  haul,  coming  back  generally  to  the  question  whether 
it  would  be  right,  under  any  condition  of  affairs,  for  a  railroad  to  carry 
through  business  at  a  lower  rate  than  it  can  properly  afford  to  do  it 
and  recoup  its  loss  on  the  through  business  from  the  local  business  of 
the  road? 

Mr.  Mink.  I  still  maintain  my  original  opinion  that  the  road  should 
be  allowed  to  charge  less  on  the  through  than  on  the  local  business. 

WA'J  ER-ROUTB   COMPETITION. 

Senator  Gokman.  As  it  stands  to-day,  competition  is  the  only  thing 
that  regulates  freights.  Now,  what  effect  has  your  water  transporta- 
tion from  competing  points,  say  Norfolk,  Charleston,  Savannah,  with 
the  rates  of  freight? 

Mr.  Mink.  It  has  its  influence,  of  course.  I  do  not  know  whether  I 
get  the  drift  of  your  question. 

Senator  Gorman.  I  want  to  know  what  influence  it  has  on  the  rail- 
road rates. 

Mr.  Mink.  I  was  going  to  answer  in  this  way :  If  a  railroad  line  has 
no  parallel  waterway  it  could  unquestioHably,  were  it  so  disposed,  and 
would  naturally,  charge  a  higher  rate  than  though  it  was  paralleled  by 
a  water  line,  ocean  or  river,  and  that  is  recognized  as  a  rule.  Where 
arrangements  are  made  between  rail  and  water  lines  they  come  together 
on  the  question  of  what  are  called  insured  differences. 

Senator  Gorman.  Is  that  the  rule  with  the  coastwise  trade  ? 

Mr.  Mink.  In  many  cases  that  is  so. 
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Senator  GoEMAN.  Do  you  mean  to  say  that  you  pool  as  a  rule? 

Mr.  Mink.  Fot  pooling,  but  without  pooling  lines  may  get  together 
and  enter  into  an  arrangement  by  which  rates  shall  be  established  be-, 
tweeu  given  point*,  and  they  shall  be  so  much  by  rail  and  so  much  less 
if  partly  by  water  to  cover  insured  diiierences.  Not  only  do  they  cover 
insured  difterences  by  water,  but  they  cover  also  the  difforeiuje  jn  the 
number  of  departures,  rail  lines  running  daily,  and  water  lines  running 
weekly,  semi-weekly,  or  tri-weekly.  Hence,  water  differences  are  al- 
lowed, and  they  do  regulate  rail  rates.  So  I  agree  with  you  fully  that 
competition  regulates  that. 

Senator  Gorman.  Take  Baltimore,  for  instance.  Tou  have  from  here 
there  a  railroad  of  low  grade,  a  fine  road,  and  you  have  a  canal  and 
river,  and  you  have  the  bay  and  the  ocean.  It  is  100  miles  from  here 
to  Baltimore.  How  do  your  rates  compare  between  here  and  Balti- 
more and  100  miles  in  the  interior,  where  there  is  no  water  commuuicar 
tion? 

Mr.  Mink.  There  is  very  little  freight  moving  from  here  south  of  Bal- 
timore by  the  route  you  speak  of.  There  is  scarcely  any  amount  of 
freight  for  south  of  south  sent  via  the  canal  from  here  to  Baltimore. 
The  route  by  water  would  be  from  here  to  Norfolk  or  Portsmouth,  or 
further  south  to  Charleston,  or  still  further  south  to  Savannah  bj'  water, 
and  the  fail  route  would  be  either  via  Eoanoke  or  via  Baltimore  and 
the  bay  to  Norfolk. 

Senator  Gorman.  From  those  points  the  water-route  competition 
does  have  a  decided  effect  on  railroad  charges,  I  understand  you  to 
say. 

Mr.  Mink.  Yes ;  but  not  in  all  cases.  Via  Norfolk  the  rates  are  the 
same. 

Senator  Gorman.  Is  that  by  an  arrangement  with  the  railroads  t 

Mr.  Mink.  No,  sir. 

Senator  Gorman.  If  an  act  were  passed  bj'  Congress  regulating  inter- 
state commerce,  and  as  the  chairman  has  stated,  one  provision  should 
be  to  require  the  rates  to  be  published  and  no  changes  made  within  five 
days  whatever  the  conditions  might  be,  ought  it  apply  to  interstate 
commerce  by  water  as  well  as  by  raill 

Mr.  Mink.  I  do  not  see  how  you  could  well  separate  them.  I  think 
it  should  apply  to  both  water  and  rail  if  it  applies  to  interstate 
commerce.  In  a  large  number  of  cases  they  are  so  intermingled  and 
interwoven  that  they  are  practically  one.  Very  many  of  the  rates 
named  are  over  rail  and  water;  some  of  course  are  local  water  rates; 
but  rates  on  all  through  business  would  naturally  bring  rail  and  water 
together. 

Senator  Gorman.  So  that  if  a  commission  were  appointed  to  regulate 
charges  and  supervise  them,  it  ought  to  apply  to  both  water  and  rail? 

Mr.  Mink.  1  should  certainly  say  so  as  to  interstate  commerce. 

The  Chairman.  Do  you  distinguish  a  difference  in  the  necessity  of 
regulating  inland  railroad  transportation  and  transportion  upon  the 
water  in  this,  that  if  a  corporation  owns  a  railroad  it  has  the  exclusive 
control  of  it  while  on  a  river  or  a  lake  anybody  who  chooses  to  buy  or 
build  a  boat  can  put  it  on  and  run  it? 

Mr.  Mink.  That  is  very  true ;  but  suppose  you  are  running  a  railroad 
line  parallel  with  the  Mississippi  Eiver,  would  it  not  be  a  hardship  for 
Congress  to  legislate  as  to  the  rail  rates  if  you  please,  go  so  iar  as  to 
fix  them,  and  allow  tne  waterway  to  bQ  so  free  as  to  destroy  utterly  the 
business  of  the  road  ? 
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Senator  Miller.  Would  yon  say  that  after  the  Goverament  has 
spent  a  great  many  million  dollars  upon  the  Mississippi  Eiver  in  order 
to  make  it  free  for  the  navigation  of  all  our  people,  we  should  then  put 
any  limitation  on  the  charges  that  should  be  made  on  that  river? 

Mr.  Mink.  If  I  was  a  railroad  man,  it  would  seem  to  me  unjust 
that  I  should  be  compelled  to  hold  a  certain  tariff  running  alongside  the 
river,  held  there  by  the  United  States  law,  and  the  United  States  Gov- 
ernment should  hold  thatbecause  of  its  improvement  of  the  Mississippi 
Eiver  the  boats  on  it  should  be  allowed  to  demoralize  my  business. 

Senator  Gorman.  You  mean  that  if  a  railroad  running  parallel  to 
the  Mississippi  Eiver  was  compelled  to  maintain  the  tariff  rate  and  not 
change  it  without  ten  days'  notice,  a  barge  line  owned  by  Mr.  Gould, 
for  instance,  should  be  subjected  to  the  srme  restriction  precisely  ? 

Mr.  Mink.  Certainly ;  otherwise  you  allow  the  railroad  manage- 
ment to  get  around  the  law. 

Senator  Miller.  Do  you  think  the  Government  should  go  on' and 
improve  our  rivers  and  harbors  and  then  make  fixed  rates  on  them  and 
not  leave  them  open  to  free  competition  among  all  our  citizens  ? 

Mr.  Mink.  Why,  then,  should  the  Government  attempt  to  fix  arbitrary 
charges  upon  a  company  to  which  it  has  given  rights  on  land  ? 

Senator  Miller.  You  misunderstand  the  position  entirely.  I  am 
not  arguing  that  the  Government  should  do  anything.  We  are  here 
asking  the  commercial  people  and  transportation  people  what  regula- 
tion, if.any,  they  think  should  be  made.  I  am  not  arguing  that  the 
Government  should  fix  the  rate  of  freight.  We  are  simi)ly  asking  for 
your  opinion  as  a  transportation  man  as  to  whether  you  think  the  Gov- 
ernment should  do  anything,  and  if  so,  what.  We  shall  ask  all  the 
commercial  men  and  shippers  what  their  grievances  are  and  what  regu- 
lations they  think  should  be  made.  I  asked  you  a  moment  ago  if  you 
believed  in  the  Government  fixing  the  rate  of  freight  or  compelling 
roads  to  make  it  pro  rata.    You  said  "  No."    That  ended  that  part  of  it. 

Mr.  Mink.  Neither  do  I  believe  in  the  Government  fixing  maximum 
or  minimum  rates  of  freight  by  land  or  water  ? 

Senator  Miller.  Then,  suppose  the  Government  has  not  fixed  either 
maximum  or  minimum  rates  for  a  railroad,  but  that  it  has  said  to  the 
railroad  "  You  shall  publish  your  rates  and  shall  only  change  them  on 
five  days'  notice."  Do  you  think  it  should  apply  that  same  rule  to  every 
private  individual  who  runs  a  sloop  or  steamboat  on  the  Mississippi 
Uiver  or  on  the  Atlantic  coast  engaged  in  the  coastwise  trade. 

Mr.  Mink.  I  think  it  should  apply  to  interstate  commerce  by  water 
as  well  as  land. 

Senator  Miller.  You  do  not  recognize  any  difference  between  a  par- 
ticular waterway  which  the  Government  has  built  up  by  the  money  of 
the  people  and  a  railroad  which  is  built  by  persons  for  their  own  profit? 

Mr.  Mink.  Not  when  you  come  to  the  publishing  of  rates. 

NEW  YORK  jewelers'  BOARD   OF   TRADE. 

The  Chairman.  There  is  present  a  committee  of  the  New  York  Jew- 
elers' Board  of  Trade,  who  were  not  able  to  appear  before  us  when  we 
were  in  New  York,  and  as  they  have  come  here  especially  to  be  heard 
and  their  statements  will  be  brief,  we  shall  hear  them  now  before  hear- 
ing otUer  gentlemen  of  Philadelphia, 
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HENEY  HAYES'S  STATEMENT. 

Henry  Hayes  (president  of  the  New  York  Jewelers'  Board  of  Trada) 
appeared  and  said :  . 

We  appreciate  that  our  business  is  a  very  small  business  in  the  mer- 
chandise of  this  country .  We  represent  the  interests  of  manufacturing 
jewelry  and  wholesale  jewelry  and  watches,  and  our  trade  tbousht  that . 
there  were  one  or  two  grievances  we  might  lay  before  yon,  not  knowing 
exactly  that  they  were  worthy  of  being  brought  before  you.  I  will  say 
that  an  older  member  of  the  trade  is  present,  and  he  asked  me  to  state 
the  case  briefly. " 

TRANSPORTATION   OP  JEWELRY  TRUNKS. 

One  feature  that  I  will  take  the  liberty  of  laying  before  you  is  the 
subject  of  the  transportation  of  our  truuks.  You  may  be  aware  that 
in  our  business  we  send  our  agents  out  with  stocks  of  goods  in  trunks, 
which  they  deliver  to  the  merchants.  We  do  not  sell  from  sample  as  a 
rule.  Those  trunks  are  valuable.  In  passing  over  some  of  the  West-' 
em  roads,  particularly,  they  say  at  once,  "  Have  you  jewelry  in  that 
trunk  V  The  agent,  of  course,  says,  "  Yes."  "  We  decline  to  check  that 
trunk."  "How  shall  I  transport  it?"  "You  must  take  it  to  the  ex- 
press company."  He  goes  to  the  express  company  and  asks,  "'Is  there 
a  train  going  to  the  next  town  ? "  And  he  is  told,  "  Not  until  this  after- 
noon." He  puts  the  trunk  on  the  express  train  and  gets  to  the  next 
town,  having  lost  a  day.  In  the  case  of  one  of  our  travelers  he  lost  a 
day  and  three-quarters  by  such  a  delay  in  doing  three  hours'  travel,  his 
salary  going  on. 

Some  of  the  railroads  say,  "  We  do  not  want  you  on  our  roads ;  we  do  - 
upt  care  to  transport  you;  your  goods  are  too  valuable."  Our  feeling  is 
that  while  the  railroads  have  their  rights,  we  presume  that  they  are 
compelled  to  carry  the  baggage  of  passengers.  We  also  understand, 
generally  speaking,  that  they  are  responsible  for  the  value  of  a  ward- 
robe iu  a  trunk.  We  have  gone  so  far  as  to  say  to  the  railroads,  "We 
shall  be  willing  to  release  you  from  any  further  responsibility  than  you  , 
assume  in  the  case  of  ordinary  trunks  havihg  a  wardrobe."  One  or  two 
companies  say  they  will  not  permit  us  to  travel  unless  we  sign  a  bond, 
with  ample  security,  that  we  shall  indemnify  them  against  all  loss  that 
may  occur  in  any  way  whatever  by  theft,  by  the  act  of  their  own  em- 
ployes, or  by  anybody  in  possession  of  the  trunk.  We  merely  have  said 
to  them,  "  If  you  will  give  us  the  protection  you  afford  to  ordinary  bag- 
.gage,  that  is,  $100  to  $500,  we  will  then  release  you  and  have  an.  organ- 
ization for  the  purpose  of  indemnifying  you  in  full  against  any  such 
loss." 

If  this  is  within  the  province  of  your  committee,  we  take  the  liberty 
of  calling  your  attention  to  it.  That  is  one  feature  I  am  authorized  to 
speak  to  the  committee  upon. 

The  Chairman.  It  is  probably  a  little  questionable  whether  Congress 
can  go  into  the  matter  of  determining  whether  a  railroiid  corporation 
shduld  carry,  under  any  particular  kind  of  contract,  any  particular  qual- 
ity or  species  of  goods.  The  only  thing  that  Congress  is  presumed  to 
do  is  to  regulate  commerce  among  the  States,  and  to  pass  such  laws  for 
that  purpose  as  will  be  general  aj|d  apply  to  everything,  without  speci- 
fying any  particular  sort  of  trade;  but  we  are  very  glad  to  hear  you 
jaake  tbe  euggestiou  of  a  grievance  that  yow  fcel  you  Uave  agaiust  rail- 


INTERSTATE   COMMERCE.  447 

road  corporations.  We  are  trying  to  see  whether  there  are  grievances 
or  not,  and  if  they  are  such  as  Congress  can  fairly,  under  the  Constitu- 
tion, legislate  about.  . 

Mr.  Hayes.  I  endeavored  to  state  that  tifaere  were  certain  rights  we 
should  like  to  have  maintained  in  favor  of  our  trunks  that  are  granted 
to  other  trunks.    That  is  all. 

I  take  the  liberty  of  introducing  Mr.  Carter,  who  is  the  head  of  one  of 
the  oldest  and  most  extensive  manufacturing  establishments  in  our 
business. 

AAEON  CAETBE'S  STATEMENT. 

AAEON  Carter  (a  manufacturing  jeweler  of  Newark  and  New  York) 
appeared  and  said : 

LICENSE  PEES   ON  TRAVELING  SALESMEN. 

Mr.  Chairman,  the  other  particular  grievance  which  we  wish  to  pre- 
sent to  the  committee  is  that  there  is,  as  we  think,  unjust  discrimination 
made  against  us  and  against  all  merchants  in  traveling  South,  particu- 
larly in  the  item  of  insisting  upon  large  license  fees  to  do  business  in 
certain  States  and  cities  of  the  South. 

The  Chairman.  You  mean  license  fees  on  strangers  doing  business 
with  the  people  down  there  ? 

Mr.  Carter.  States  and  cities  charge  special  licenses,  discriminating 
against  us  and  agaiiist  all  merchants  living  in  different  States  where 
these  laws  are  enforced.  For  instance,  in  Wastington,  D.  C,  in'Eich- 
mond,  Va.,  and  in  North  and  South  Carolina,  particularly,  discrimi- 
nations are  made  against  us,  treating  us  worse  than  peddlers.  We  are 
willing  to  pay  a  proper  license,  but  we  feel  that  the  rates  they  put  upon 
us  are  unjust  and  a  discrimination  against  us. 

The  Chairman.  .  You  are  a  wholesale  dealer  in  jewelry? 

Mr.  Carter.  Yes,  sir. 

The  Chairman.  You,  of  course,  ship  goods  to  Chicago? 

Mr.  Carter.  Yes,  sir. 

The  Chairman.  Do  you  have  to  pa.y  any  license  to  sell  them  there? 

Mr.  Carter.  I  think  not  in  Chicago. 

The  Chairman.  Do  you  anywhere  in  Illinois? 

Mr.  Carter.  I  think  not.  Oup  method  of  doing  business  is  not  to 
send  out  samples,  as  has  been  remarked  by  Mr.  Hayes,  with  travelers, , 
but  stocks  of  goods,  leaving  them  where  they  are  sold. 

The  Chairman.  Leaving  the  very  articles  your  agent  carries  out  in 
the  trunks? 

Mr.  Carter.  Yes,. sir. 

JEWELRY  TRUNKS. 

The  Chairman,  Have  you  any  complaint  against  the  railroad  com- 
panies or  transportation  companies  of  the  country  themselves,  as  to 
their  treatment? 

Mr.  Carter.  No,  sir;  except  as  stated  by  Mr.  Hayes,  This  is 
another  feature. 

The  Chairman.  So  far  as  the  transportation  companies  are  concerned, 
you  only  have  to  complain  that  they  refuse  to  carry  your  trunks  of 
jewelry  without  a  special  contract  in'  which  they  are  guaranteed  against 
loss  or  relieved  from  any  liability  ? 

Mr.  Carter.  Yes,  sirj  but  witJj  fegwdtotUe  lieeuse,  we  feel  tUatit 
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is  contrary  to  the  Constitution  and  the  decisions  of  the  Supreme  Court, 
and  yet  these  laws  are  kept  up.  That  is  the  main  point  of  our  com- 
plaint. 

The  Chairman.  Do  you  think  yourself,  on  the  point  made  by  the 
gentleman  preceding  you,  a  transportation  company  ought  to  carry  a 
trunk  full  of  jewelry  worth  thousands  of  dollars  just  as  any  baggage 
that  any  ordinary  traveler  carries  with  him? 

Mr.  Carter.  I  think  they  are  entitled  to  a  little  more,  and,  so  far  as 
we  are  concerned,  and  I  think  so  far  as  moSt  of  our  travelers  are  con- 
cerned, we  are  willing  to  give  it. 

The  Chairman.  A  merchant,  for  instance,  in  Philadelphia,  ships 
dry-goods  by  express  or  as  freight  and  pays  the  freight  or  expressage 
upon  them.  The  only  reason  you  have  any  difiSculty  isTjecause  you  do 
not  do  that,  but  seek  to  carry  your  goods  along  with  you  as  baggage. 

Mr.  Carter.  Yes,  sir;  our  parcels  are  so  small  that  they  do  not  go 
as  freight,  but  as  express  matter.    I  have  nothing  further  to  remark. 

FEA5TCIS  B.  EEEVES'S  STATEMENT, 

Francis  B.  Eeeves  (a  wholesale  grocer  of  Philadelphia)  appeared. 

The  Chairman.  We  should  like  to  hear  what  you  have  to  say  on  the 
general  question :  First,  have  you  any  complaint  to  make  against  the 
transportation  companies  of  the  country ;  and,  if  so,  liave  you  any  definite 
idea  of  what  remedies  the  Government  of  the  United  States  should  ap- 
ply to  tjie  evils  that  may  exist,  if  any  ? 

DISCRIMINATIONS  IN  RATES. 

Mr.  Eeeves.  I  have  no  special  complaint  to  make.  I  did  not  come 
here  with  any  grievance  to  report,  but  I  would  say  that  there  are  unjust 
discriminations  made  by  transportation  companies.  The  knowledge  of 
them  has  come  to  me  from  time  to  time.  We  have  experienced  in  our 
business  more  or  less  inconvenience  and  loss  on  account  of  them';  but,  as 
comjjared  with  the  aggregate  of  our  business,  they  are  comparatively 
small,  and  not  more  than  we  should  expect  would  arise  naturally  by 
reason  of  the  magnitude  of  the  subject,  and  the  very  great  difiSculty 
and  complication  attending  the  fixing  of  rates,  growing  out  of  competi- 
tion in  the  carrying  trade.  As  an  exception  to  the  generally  excellent 
treatment  received  at  the  hands  of  the  transportation  companies,  I 
would  say  that  sugars  sometimes  are  transported,  as  I  have  been  iu- 
formed,  from  Boston  to  Pittsburgh,  through  Philadelphia,  at  precisely 
the  same  rate  of  freight  that  we  pay  in  Philadelphia  for  thetransporta- 
tiou  of  the  same  sugars  from  Boston. 

The  Chairman.  Do  you  think  that  is  right? 

Mr.  Reeves.  I  would  call  that  a  question  of  unjust  discrimination  as 
between  places. 

The  Chairman.  What  is  the  distance  between  here  and  Pittsburgh? 

Mr.  Eeeves.  I  understand  it  is  about  355  miles. 

The  Chairman.  You  say  you  have  known  of  instances  where  goods 
have  been  shipped  from  Boston  through  Philadelphia  to  Pittsburgh, 
and  the  same  charge  made  asif  they  were  brought  here  only? 

Mr.  Eeeves.  I  have  been  so  informed.  My  source  of  information  was 
our  traveling  salesmen,  who,  going  near  Pittsburgh  to  sell  our  goods, 
find  an  impediment  in  that  respect.  They  find,  and  so  report  to  me,  that 
the  Pittsburgh  people  sell  sugars  at  the  same  price  that  we  sell  them, 
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because  they  pay  the  same  rate  of  freight  from  Boston  and  from  New 
York.  I  do  not  know  that  of  my  own  positive  knowledge ;  I  have  never 
seen  the  freight  bill  of  a  Pittsburgh  man. 

THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  Suppose  that  is  true 

Mr.  Eeetes.  It  may  not  be  true. 

The  Chairman.  On  the  supposition  that  it  is  true,  it  applies  to  what 
is  purely  inter-State  commerce  business  running  through  two  or  three 
States.  Do  you  .or  not  think  that  Oongress  should  interfere  and  pass 
a  law  prohibiting  the  payment  of  more,  or  as  much,  for  a  short  as  for  a 
long  haul  1  There  is  a  distance  of  350  miles  between  your  two  cities ; 
you  are  that  much  nearer  Boston  than  is  Pittsburgh,  if  the  freight  lias 
to  go  this  way.  Do  you  think  that  anything  ought  to  be  done  by  Con- 
gress to  cure  that  evil,  if  it  exists  ? 

Mr.  Reeves.  I  am  not  prejiared  to  say  that  I  would  favor  legislation 
by  Congress  upon  the  terms  implied  by  your  question.  You  speak  of 
a  short  or  a  long  haul.  "Where  the  disparity  is  so  very  great  as  to  be 
palpable,  as  in  the  instance  1  have  named,  I  would  say  that  is  certainly 
a  fit  subject  for  Congressional  interference ;  but  I  not  prepared  to  advo- 
cate Congressional  legislation  covering  the  question  in  that  general  way. 
1  believe  there  are  instances  where  railroad  companies  may  carry  goods 
a  longer  distance  at  really  a  less  price  than  for  a  shorter  distance  over 
the  same  road.  For  example,  it  might  be  that  carrying  goods  from 
Boston  to  Philadelphia  they  would  be  obliged  to  go  through  New  York. 
It  niight  be,  possibly,  as  well  for  the  railroad  company,  and  as  favorable 
lor  them,  to  charge  the  same  rate  for  the  greater  distance  to  Philadelphia 
as  to  New  York.  It  is  probable  that  if  the  cities  were  reversed,  and 
New  York  were  at  this  end  and  Philadelphia  where  New  York  is,  I  should 
certainly  say  they  could  carry  the  goods  at  a  less  rate  to  this  point, 
geographically,  than  to  the  other,  because  the  cars  might  have  to  go 
back  empty  in  the  one  ease  and  would  go  back  full  in  the  other.  It 
might  be  that  their  terminal  facilities  were  much  better  at  the  farther. 
l)oint  than  at  the  nearer  point,  and  that  they  could  handle  the  cars  and 
Ireight  at  a  cheaper  rate.    All  these  questions  are  to  be  considered. 

I  would  not  be  in  favor  of  tying  any  transportation  company  down  to 
certain  inflexible,  immovable  rates  upon  the  distance  question.  I  do 
not  think  it  would  be  fair. 

The  Chairman,  You  would  fear  doing  an  injustice  to  the  interests 
of  the  people  by  such  legislation  1 

Mr.  Beeves,  To  the  people  and  the  railroad  companies;  I  do  not 
think  there  is  anything  to  be  feared  by  the  people  in  the  mere  matter 
of  discrimination  upon  the  distance  question  or  upon  the  tonnage  ques- 
tion. I  believe  that  lower  rates  may  be  made  properly  for  greater  quan- 
tities than  for  lesser  quantities. 

CONCESSIONS  TO  LARGE  SHIPPERS. 

The  Chairman.  You  are  of  the  opinion,  then,  that  it  would  be  right 
for  a  transportation  company  to  charge  more  per  car  to  the  man  who 
had  one  car-load  to  transport  than  to  the  man  who  had  fifty  or  morel 

Mr.  Eeeves.  I  think  so.  We  practice  it  in  our  business.  I  do  not 
think  there  is.a  business  in  existence  that  does  not  goon  that  principle'. 
You  buy  goods  cheaper  at  wholesale  than  at  retail.  We  are  always 
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willing  to  sell  fifty  bags  of  coffee  at  a  slightly  less  rate  than  we  would 
sell  a  bag.  If  that  is  an  unjust  discrimination  against  the  small  buyer, 
we  are.  all  dealing  unjustly  continually. 

The  Chairman.  You  are  a  private  citizen  doing  a  private  business, 
but  a  railroad  corporation  or  transportation  company  is  a  public  corpo- 
ration doing  business  in  a  sense  for  the  State  or  the  country,  whichever 
government  it  is  that  allows  it  to  come  into  existence  legally  under  the 
laws  of  the  State  or  the  nation.  ■  Do  you  not  recognize  any  difference 
between  the  public  corporation  and  the  private  citizen  doing  business? 

Mr.  Eeeves.  No,  sir ;  not  in  any  question  of  justice  or  injustice,  mo- 
rality or  immorality.    I  will  apply  the  same  rule  to  them  all. 

The  Ohaieman.  So  that  if  you  have  the  right,  as  you  doubtless-have, 
to  charge  the  man  a  little  fraction  higher  who  buys  a  single  bag  of  cof- 
fee than  the  man  who  buys  fifty  bags,  you  think  a  railroad  company 
should  have  the  right  to  charge  the  man  who  has  one  car  a  little  more 
per  car  than  the  man  who  has  a  larger  number? 

Mr.  Eeeves.  I  do  most  certainly,  on  the  principle  that  they  can  afford 
to  do  it. 

The  Chairman.  And  there  is  no  principle  involved  in  that  which 
would  justify  Congress  in  interfering  with  it,  in  your  opinion  ? 

Mr.  Eeejtes.  No  principle  whatever.  I  would  only  favor  Congres- 
sional legislation,  national  action,  in  regard  to  preventing  unjust  dis- 
criminations and  combinations,  and  1  would  apply  them  alike~  to  the 
railroad  companies  and  the  community  at  large. 

POOLING  ARRANGEMENTS. 

The  Chairman.  What  do  you  mean  by  unjust  discriminations  and 
combinations? 

Mr.  Eeeves.  I  mean  a  combination,  for  example,  between  the  rail- 
road companies  to  maintain  pooling  arrangements.  I  do  not  think  they 
are  right.  I  believe  in  free,  open  competition.  There  the  comparison 
as  between  the  railroad  comijany  and  the  individual  citizen  comes  iii. 
I  think  that  combinations  may  be  unlawfully  carried  on,  to  the  great 
injury  of  the  people  at  larg.e,  between  citizens  and  transportation  com- 
panies. 

The  Chairman.  Do  you  not  believe  you  have  a  right  to  unite  with 
half  a  dozen  of  your  brother  merchants  engaged  in  the  same  business, 
and  sa,y,  "We  will  not  sell  sugar  for  less  than  a  certain  price"? 

Mr.  Eeeves.  That  right  I  think  should  be  restricted. 

The  Chairman.  By  law  ? 

Mr.  Eeeves.  If  it  is  possible  to  restrict  it.  It  is  a  very  intricate 
question,  and  one  that  would  require  a  great  deal  more  thought  and  care 
to  frame  such  a  law  than  I  could  give  at  this  moment :  but  1  believe  iu 
the  principle. 

The  Chairman.  As  a  matter  of  fact,  do  not  merchants  make  such  ar- 
rangements sometimes? 

Mr.  Eeeves.  As  a  matter  of  fact,  I  have  never  entered  into  any  ar- 
rangement of  that  kind.    I  believe  it  is  very  frequently  done. 

The  Chairman.  But  you  do  not  think  that  half  a  dozen  trunk  lines, 
for  instance,  running  from  west  to  east  or  from  east  to  west,  should 
have  a  right  to  make  a  bargain  by  which  they  say  no  one  of  these  roads 
shall  charge  more  from  Chicago  to  New  York  or  from  Chicago  to  Phila- 
delphia than  a  giv£n  sum  .or  less  than  a  given  sum  per  ton  ? 

Mr,  Eeeves,  That  would  get  us  into  dangerous  ground,  I  presume. 
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It  would  open  up  the  whole  question  of  fixing  rates,  which  I  think  is 
beyond  the  province  of  the  Government.  If  it  would  involve  the  ne- 
cessity of  that,  and  it  would  seem  to  me  that  it  would 

GOVERNMENTAL  REGULATION. 

The  Chairman.  Do  not  misunderstand  me  or  any  member  of  the 
committee.  When  we  put  these  quest^ns  we  are  trying  to  learn  what 
you  think  about  them,  and  not  expressing  anyopiiiion  of  our  own  as  to 
what  ought  to  be  done. 

Mr.  Ebetbs.  I  understand  that  fully. .  It  is  a  very  intricate  ques- 
tion, and  I  should  approach  it  very  carefully,  for  I  am  opposed  emphat- 
ically to  the  idea  of  the  Government  controlling  the  railroads  of  the 
country.    I  do  not  think  \t  is  possible  or  practicable. 

The  Chairman.  Do  you  or  not  think  that  any  legislation  ought  to  be 
had  by  the  Government  in  reference  to  inter-State  commerce  ? 

Mr.  Eebtes.  I  would  not-say  that.  I  think  legislation  on  the  part  of 
the  Government  in  regard  to  inter-State  commerce  would  be  in  order. 

The  Chairman.  What  ought  it  to  be? 

Mr.  Eeeves.  I  think  that  the  right  of  citizens  of  one  State  to  trade 
on  equal  terms  with  the  citizens  of  another  State  ought  to  be  guaran- 
teed and  protected. 

Senator  Miller.  Is  not  that  the  case  now  ? 

Mr.  Eebtes.  Allusion  has  been  made  by  one  gentleman  here  to  the 
licenses  charged  in  some  States  against  citizens  of  another  State.  They 
have  to  pay  a  license  in  Maryland  of  $150  per  annum  for  each  sales- 
man. It  is  not  so  in  other  States.  Other  States  are  free  and  open. 
That  license  is  a  duty  or  tax  levied  on  the  commercial  people  of  Penn- 
sylvania and  othier  States  by  that  one  State. 

The  Chairman.  What  do  .\ou  think  about  the  question  of  the  pub- 
licity of  rates  of  freight  ?    Do  you  think  that  ought  to  be  required ' 
or  not  ? 

Mr.  Eeeves.  I  think  it  would  amount  to  nothing. 

The  Chairman.  I  suppose,  then,  it  may  be  fairly  said  that  yoii  do  not 
bielieve  in  national  legislation  on  the  subject  so  far  as  regulating  trans- 
portation is  coiicerned.    Is  that  your  position  1 

Mr.  Eeeves.  I  am  not  prepared  to  say  that  I  can  see  any  way  what- 
ever at  present  in  which  the  Government  can  take  hold  of  the  question 
of  fixing  rates  of  transportation. 

WHAT  IS    UNJUST  DISCRIMINATION. 

.  Senator  Miller.  I  understood  you  to  complain  that  the  shipping  by 
transportation  companies  from  Boston  to  Pittsburgh  at  the  same  rate 
asfrom  Boston  to  Philadelphia  was  an  unjust  discrimination  which  ought 
to  be  prevented. 

Mr.  Eeeves.  I  think  it  ough  t  to  be  prevented.  That  is  a  clear  case  of 
unjust  discrimination. 

.  Senator  Miller.  Still,  you  said,  in  answer  to  a  question  by  the  chair- 
man, that  you  justified  a  discrimination  between  two  shippers  from  Phil- 
adelphia to  Pittsburgh,  we  will  say,  shipping  the  same  class  of  goods, 
butone  shipping  alarger  number  of  car-loads  than  theother;  you  thought 
the  railroad  company  ought  to  be  permitted  to  charge  less  per  car  on 
the  larger  number  to  the  one  shipper  than  on  the  smaller  number  to  the 
other.    You  do  not  consider  that  an  uiyust  discrimination  ? 

Mr.  Eeeves.  I  do  not. 
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Senator  Millee.  That  should  be  left  to  competition '! 

Mr.  Eeevbs.  Yes,  sir. 

Senator  Millee.  Why,  then,  not  permit  the  transportation  company 
to  charge  the  same  rate  from  Boston  to  Pittsburgh  as  from  Boston  to 
Philadelphia,  if  it  is  a  mere  matter  of  favoritism  between  shippers  ? 
Or  we  will  suppose  that  the  sugar  merchant  in  Boston  offers  the  com- 
pany fifty  hogsheads  to  transport  to  Pittsburgh,  and  the  sugar  merchant 
in  Philadelphia  only  offers  onejiogshead ;  would  there  be  any  unjust  dis- 
crimination in  charging  the  same  rate  from  Philadelphia  as  from  Bos- 
toi}  in  that  case? 

Mr.  Beeves.  Do  I  understand  you  to  say  the  Boston  shipper  gives 
the  transportation  company  a  much  larger  quantity  than  the  shipper 
from  Philadelphia? 

Senator  Miller.  Yes. 

Mr.  Reeves.  There  would  be  two  questions  which  would  come  in 
there,  the  question  of  distance  and  the  question  of  quantity.  I  think 
they  generally  regulate  the  question  of  quantity  properly.  At  present 
we  have  no  grievance  there. 

Senator  Millee.  I  am  supposing  that  the  question  occurred  just  as 
I  stated  it— that  the  sugar  refiner  in  Boston  should  oftier  the  transporta- 
tion company  a  large  amount  of  sugar,  and  the  sugar  merchant  in 
Philadelphia  should  offer  only  a  small  amount  comparatively  to  go  to 
the  same  point,  say  Pittsburgh. 

Mr.  Eeevies.  As  I  said  before,  there -are  two  questions  coming  in 
there,  each  one  to  be  decided  on  its  own  merits  exclusively.  I  can 
hardly  combine  them  and  give  you  an  answer  as  to  which  ought  to  be 
in  that  case  the  lower  rate ;  but  I  would  say,  on  an  equal  number  from 
a  given  point  two  shippers  should  have  the  same  ratfe.  I  would  call 
unjust  discrimination  giving  John  Smith  from  one  point  to  another  one 
rate  of  freight,  and  John  Brown  a  different  rate  of  freiight  upon  the 
same  quantity  to  the  same  point  under  the  same  conditions.  That  is 
favoritism. 

Senator  Millee.  The  railroad  companies  charge  the  same  passenger 
rate  whether  you  have  ten  in  your  family  traveling  or  only  one,  do 
they  not? 

Mr.  Reeves.  They  do. 

Senator  Millee. _Is  not  that  unjust  discrimination  as  against  the  one 
in  favor  of  the  ten  ? 

Mr.  Reeves.  I  think  not. 

Senator  Millee.  Why  not? 

Mr.  Reeves.  I  think  the  passenger  business  is  upon  an  entirely  dif- 
ferent plan.  They  regulate  the  passenger  rate  upon  the  doctrine  of 
averages,  I  presume.  I  am  not  a  railroad  man,  and  it  is  only  a  sug- 
gestion in  my  own  mind.  They  can  presume,  by  the  rule  of  averages, 
that  so  many  people  will  fill  so  many  cars  between  two  given  points 
pretty  steadily  through  the  year,  and  they  make  preparations  accord- 
ingly, and  if  ten  people  do  not  come  from  one  family  they  will  come 
probably  from  three  or  four  families,  and  they  can  afford,  therefore,  to 
fix  a  uniform  rate.  Furthermore,  it  is  to  their  interest  that  that  rate 
should  be  uniform. 

Senator  Millee.  Does  not  the  same  law  of  general  averages -hold 
as  to  freight?  Take  any  great  railroad  of  our  country,  and,  one  year 
with,  another,  its  offtcers  know  within  a  very  few  thousand  tons  how 
much  they  are  fco  transport  in  a  year  and  how  many  miles  they  are  to 
transport  it,  and  if  they  do  not  get  fifty  car-loads  from  one  man  they 
may  get  fifty  car-loads  from  fifty  men.  I  do  not  see  any  difference  in 
principle. 
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Mr.  Beeves.  There  are  fifty  times  as  many  manifests  to  be  made  out 
in  the  one  case  as  in  the  other,  fifty  times  as  much  clerical  work  required 
in  handling  the  goods,  and  probably  th<>y  might  be  loaded  in  twenty  or 
thirty  different  places. 

Senator  MiLLEE.  We  were  speaking  of  the  unit,  the  car-load? 

Mr.  Beeves.  If  the  goods  all  come  from  one  shipper,  they  are  loaded 
at  one  time  and  the  cars  sealed  up  and  sent  off  to  their  destination. 

Senator  Millee.  Tou  think,  then,  a  public  corporation  chartered  by 
Government,  given  the  right  of  eminent  domain  to  go  through  our  land 
and  take  our  property,  going  just  where  it  pleases,  should  be  permitted 
to  make  distinctions  between  the  citizens  of  that  same  Government  and 
charge  one  citizen  one  rate  and  another  citizen  another  rate?  Do  you 
think  that  is  just  and  proper? 

Mr.  Beeves.  I  think  that  is  unjust,  because  your  question  iniplies 
that  it  is  upon  the  same  conditions  precisely.    I  say  that  is  unjust. 

Senator  Millee.  My  question  does  not  imply  anything  except  what 
IS  in  it.  .        ' 

Mr.  Beeves.  I  should  consider  that  an  unjust  discrimination. 

Senator  Millee.  If  the  Government  permits  that  to  be  done,  of  course 
it  gives  the  full  force  and  power  of  the  Government  for  the  building  up 
of  the  strong  man  as  against  the  weak,  the  man  who  is  able  to  ship  a 
large  amount  of  goods  and  has  capftal  to  move  them  as  against  the 
other  man  who  is  only  able  to  ship  a  car-load. 

THE  LONG  AND   SHOKT  HAUL. 

The  Chairman.  Let  me  see  whether  I  understand  just  what  you  be- 
lieve in,  Mr.  Beeves.  Ton  do  not  believe  that  there  should  be  any  leg- 
islation on  the  subject  of  long  and  short  hauls  except  in  cases  where 
there  is  a  very  wide  difference  in  distance  between  points,  as  I  under- 
stood you  a  while  ago,  as  in  the  case  of  the  distance  between  Philadel- 
phia and  Pittsburgh  from  Boston? 

Mr.  Beeves.  That  is  my  position  precisely. 

The  Chairman.  So  that  it  would  be  very  diflflcult  to  frame  a  law  on 
the  subject  of  the  long  and  short  haul  question  at  all,  under  your  view 
of  the  subject,  as  I  gather  it  from  what  you  have  said;  because  if  we  un- 
dertake to  fix  the  exact  distance  between  points  where  the  Government 
will  interfere,  the  men  living  between  those  distances  would  say,  "  We 
have  as  good  right  as  anybody  else  to  have  this  thing  regulated  for  our 
benefit" — for  instance,  between  here  and  Pittsburgh.  If  the  Government 
should  not  interfere  except  in  cases  where  there  were  350  miles  difference 
in  distance,  Harrisburg  would  say  that  would  be  very  wrong,  because 
they  are  not  that  far,  but  still  they  are  200  miles,  say,  or  whatever  dis- 
tance it  ma'y  be,  nearer  Boston  than  Pittsburgh  is,  and  the  Government 
ought  to  interfere  in  their  fav.or  as  well.  So  that,  unless  we  pass  some 
general  law  that  says,  for  instance,  that  a  transportation  company  shall 
not  charge  more  for  a-  short  than  a  long  haul,  it  would  be  difi&cult  to 
reach  the  subject  at  all  by  legislation. 

Mr.  Beeves.  Yes^  I  should  be  opposed  to  such  legislation  as  that.  I 
should  think  it  would  not  be  for  the  benefit  of  the  commercial  commu- 
nity. 

DRAWBACKS  AND  REBATES. 

The  Chairman.  Tou  do  not  believe,  1  think  you  said,  that  there 
ought  to  be  any  legislation  on  the  subject  of  drawbacks  and  rebates  ? 
Mr.  Beeves.  That  question  was  not  asked  hie. 
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The  Ohaibman.  Wh,at  do  you  say  about  that  ? 

Mr.  Eeeves.  That  comes  under  the  remark  I  made  that  I  am  in  favor 
of  legislative  interference  with  all  unjust  discriminations,  and  if  a  re- 
bate is  allowed  to  one  and  not  to  another  under  similar  conditions,  that 
would  most  certainly  come  under  the  head  of  unjust  discrimination. 

The  Chairman.  And  it  ought  to  be  prohibited  by  law? 

Mr.  Eebtes.  It  ought  to  be  prohibited  by  law. 

The  Chairman.  And  in  the  case  of  inter-State  commerce  it  can  only 
be  done  by  Congress? 

Mr.  Eeetesj.  Certainly. 

The  Chairman.  You  are  in  favor  of  that  legislation? 

Mr.  Eeeves.  I  am  for  going  t6  that  point,  but  I  am  not  for  enacting 
any  law  that  will  prevent  a  railroad  company  from  discriminating  a& 
between  a  long  and  short  haul  in  general  terms,  because  there  must  of 
necessity  be  certain  conditions  where  a  railroad  company  can  transport 
merchandise  a  longer  distance  at  really  a  less  cost  to  it  than  a  shorter 
distance. 

A  NATIONAL, 'commission. 

The  Chairman.  What  would  you  think  about  legislation  of  this 
character  by  Congress:  providing  a  commission  with  general  powers  to 
supervise  the  conduct  of  transportation  companies,  without  any  very 
minute  detail  of 4egislation  in  reference  to  particular  things,  but  leaving 
it  to  thecommission  to  investigate  and  report  to  Congress,  and,  in  addition 
to  that,  report  to  the  local  law  officers  of  the  section  of  country  in  which 
the  complaint  might  arise  ? 

Mr.  Eeeves.  I  think  that  would  be  a  most  excellent  thing. 

The  Chairman.  You  would  be  in  favor  of  legislation  to  that  extent? 

Mr.  Eeeves.  That  far.  That  would  put  us  in  the  way,  1  think,  of  se- 
curing valuable  information,  and  probably  paive  the  way  in  the  future 
to  something  in  the  form  of  legislation  that  would  do  us  good. 

The  Chairman.  In  Massachusetts,  for  instance,  they  have  a  railroad 
commission  which  is  authorized  to  look  into  all  complaints  that  are 
made  to  it,  and  make  up  its  own  determination  as  to  what  is  right  in 
the  premises  between  the  shipper  and  the  railroad  company,  and  an- 
nounce it  to  the  railroad  company,  or  to  the  public,  for  that  matter,  and 
that  determination,  according  to  the  testimony  of  the  commission,  is 
acquiesced  in  by  the  railroads  of  Massachusetts  as  iinal,  and  they  abide 
by  the  decision.  Do  you  think  that  woul^  be  of  any  use  in  a  national 
board  ?• 

Mr.  Eeeves.  I  think  it  would. 

the  long  and  short  haul. 

« 

Senator  Gorman.-  On  the  question  of  the  long  and  short  haul  have 
you  not  established  the  principle  in  this  State,  by  legislation  or  by  amend- 
ment to  the  constitution,  that  no  more  shall  be  charged  for  a  short  Haul 
than  for  a  longer  haul  ?    Is  not  that  the  law  of  your  State  today  ? 

Mr.  Eeeves.  I  do  not  know  that  it  is. 

Senator  Gorman.  Is  not  that  right  in  your  State — take  the  355  miles 
from  here  to  Pittsburgh  ? 

Mr.  Eeeves.  It  applies  to  points  within  the  State.  It  is  outside  of 
the  question  of  inter-State  commerce. 

Senator  Gorman.  I  understand;  but  is  that  right?  As  a  citizen  of 
Pennsylvania,* do  you  consider  that  right? 

Mr.  Eeeves.  I  should  think  not.  I  think  it  is  too  general  in  its  terms. 
There  is  right  in  it,  but  I  think  it  might  operate  to  the  disadvantage 
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both  of  the  transportation  company  and  the  citizen  whom  it  is  intended 
to  benefit. 

Senator  Gorman.  Is  it  not  a  fact  that  while  that  provision  does  not 
practically  apply  to  the  Pennsylvania  Eailroad  Company,  yet  in  point 
of  fact  they  adopt  it  as  a  matter  of  good  judgment  or  good  policy  to  the 
business  interests  of  the  State? 

Mr.  Eeeves.  I  believe  that  they  have  done  so.  I  believe,  as  a  rule, 
that  is  their  policy  between  all  points  within  the  State. 

Senator  Gorman.  If  it  is  right  to  apply  that  rule  to  all  the  railroads 
in  the  State  that  can  be  affected  by  the  State  legislation,,  and  the  Penn- 
sylvania Eailroad  Company,  which  is  one  of  the  great  trunk  lines  of 
the  country,  has  adopted  it  as  a  good  business  jirinciple,  would  it  not  be 
right  to  extend  it  so  as  to  give  citizens  of  other  States  who  are  simply 
passing  through  Pennsylvania  exactly  the  same  right  ? 

Mr.  Eeeves.  I  do  not  think  it  should  be  made  inflexible  and  applica- 
ble to  all  points,  but  wherever  it  is  practicable  to  do  it  I  think  it  should 
be  done ;  that  is,  not  making  it  compulsory  by  legislation.  As  I  said,  I 
do  not  think  it  is  in  the  interest  of  the  citizens  generally  to  make  that 
ah  unyielding  and  invariable  rule. 

Senator  Gorman.  But  you  do  it  so  far  as  the  State  is  concerned — 
within  the  State  ? 

Mr.  Eeeves.  I  would  not  apply  it  either  within  the  State  or  without 
the  State  invariably.  Asa  general  rule  it  works  well,  but  there  are  ex- 
ceptions to  it. 

Senator  Gorman.  The  exceptions  are  inconsiderable,  I  suppose  ? 

Mr.  Eeeves.  They  are  inconsiderable.  As  I  said  at  the  outset,  we 
hiive  had  very  few  grievances.    We  have  had  a  few. 

Senator  Gorman.  If  it  is  a  good  rule  for  the  355  miles  between  here 
and  Pittsburgh,  and  if  the  principle  is  right  and  it  operates  to  advance 
the  interests  of  the  investor  and  the  railroad  as  well  as  of  the  citizen  of 
the  State,  what  objection  have  you  to  Congress  applying  exactly  the 
same  rule  to  the  citizens  of  Maryland,  Ohio,  and  New  York  passing 
through  your  State  ? 

Mr.  Eeeves.  I  would  have  -no  objection  to  Congress  applying  any 
rule  to  the  railroads  as  between  the  several  States  that  I  would  be  in 
favor  of  within  any  one  State ;  but  I  am  not  in  favor  of  indiscriminate 
and  general  regulation  by  any  State  or  by  the  National  Government 
upon  the  question  of  distance  or  of  quantity  of  tonnage  in  the  trans- 
portation of  freight.  I  think  it  would  lead  to  inextricable  difflculty. 
It  would  be  a  sort  of  supervision  over  the  transportation  companies 
that  I  think  would  not  be  in  the  interest  of  cheap  transportation ;  it 
would  take  away  very  much  of  that  competition  which  now  enables  us 
to  get  very  cheap  rates  at  times  to  very  iniportant  points. 

The  Chairman.  Are  not  your  rates  verj'^  fluctuating  now,  up  and 
down? 

Mr.  Eeeves.  No,  sir ;  they  are  comparatively  steady^  I  think  that 
any  legislation  has  a  tendency  to  restrict  competition ;  and  it  is  only 
the  unjust  combination  and  the  unjust  discrimination,  if  we  can  get  at 
them,  that  I  would  think  proper  subjects  for  either  State  or  national 
legislation.  As  I  said,  the  charging  of  two  different  shippers  a  differ- 
ent rate  under  precisely  the  same  conditions  I  would  forbid  by  law. 
I  would  make  it  illegal  and"  attach  a  penalty  for  the  violation  of  that 
law.  The  transportation  of  a  given  quantity  between  two  given  points 
should  be  at  the  same  rate  to  all  shippers.  That,  of  course,  implies  that 
rebates  and  drawbacks  should  be  prohibited  by  law.  That  is  practi- 
cally a  reduction  in  the  rate  of  freight. 
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WILSON  WELSH'S  STATEMENT, 

Wilson  Welsh  (a  miller  of  Philadelphia)  appeared. 

The  Chairman.  We  are  anxious  to  find  out  whether  there  are  any 
complaints  against  the  transportation  companies  of  the  country,  and  just 
what  they  are,  and  then,  if  you  have  any  suggestions  to  make  as  to  how 
they  should  be  remedied,  we  shall  be  glad  to  hear  them. 

EVILS  Of  present  system. 

Mr.  Welsh.  The  questions  of  inter-State  commerce  and  of  railroad 
competition,  and  so  on,  have  been  discussed  a  good  deal  in  Philadelphia 
and  in  our  State  during  the  past  winter.  We  think  that  there  are  very 
great  evils  which  should  be  reiiiedied,  but  as  to  the  best  method  of  ac- 
complishing that  end,  of  course,  there  is  a^  great  variety  of  opinion.  I 
think,  individually — t  speak  only  for  myself— that  one  of  the  main  causes 
of  complaint,  or  the  basis  of  complaint,  is  in  the  management  of  com- 
panieB  in  the  construction  of  railroads.  I  think,  so  far  as  the  business 
people  are  concerned,  the  interests  of  the  railroads  and  the  interests  of 
the  business  public  are  identical  and  mutual,  and  that  when  they  con- 
flict it  is  because  of  corruption  often  in  railroad  management,  collusion 
on  the  part  of  officials  and.  those  who  may  get  special  rates  or  benefits. 
I  think  some  law  which  would  prevent  directors  or  offlcials  in  railroads 
from  being  interested,  directly  or  indirectly,  in  the  constructiorr  of  rail- 
roads, in- the  first  place,  and  then  in  their  management,  would  strike  at 
the  root  of  many  of  the  evils  that  now  exist. 

■    The  Chairman,  a  railroad  man  ought  to  be  interested  in  the  man- 
agement of  his  road. 

Mr.  Welsh.  I  mean  he  should  not  be  interested  in  any  of  the  business 
that  is  going  over  his  road,  or  in  mining  or  manufacturing  along  the  line 
of  the  road.  That  is  what  I  mean ;.  he  should  not  be  concerned  in  out- 
side matters. 

The  Chairman.  Have  you  any  knowledge  of  instances  where  railroad 
managers  are  interested  in  commercisil  business  along  the  line  of  their 
road  or  in  the  transportation  of  freights  that  go  over  it? 

Mr.  Welsh.  We  have  reason  to  believe  that  there  are  many  such 
instances  that  exist,  not  only  in  our  own  State,  but  throughout  the  whole 
country,  where  men  prominent  and  active  in  the  management  of  rail- 
roads, also  engage  in  and  are  interested  in  business  that  is  carried  over 
their  rodds,  and  very  often  have  discriminations  in  their  favor ;  at  least, 
that  is  the  general  impression  and  that  is  the  general  feeling,  and  we 
are  justified  in  making  these  deductions  from  what  we  see  in  the  career 
of  particular  business  houses. 

The  Chairman.  In  your  own  city  here? 

Mr.  Welsh.  In  our  own  city  and  State.  , 

The  Chairman.  Which  amounts  to  unjust  discrimination  in  favor  of 
the  railroad  'officer  or  director,  or  whatever  he  may  be,  as  against  other 
men  engaged  in  the  same  business  outside  of  the  railroad  ? 

Mr.  Welsh.  Yes,  sir. 

Senator  Miller.  Do  you  think  it  would  be  wise  to  prevent  by  law  a 
director  of  a  railroad  being  engaged  in  manufacturing,  commerce,  or 
forming,  or  having  any  products  to  ship  over  the  road? 

Mr.  Welsh.  I  think  we  should  have  a  law  that  would  prevent  a  di- 
rector or  officer  in  a  railroad  from  being  interested  in  business  that  is 
connected  with  the  railroad  in  which  he  is  interested  or  of  which  he  is 
an  official. 
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Senator  Miller.  He  could  not  be  interested,  then,  in  any  commercial 
business  which  had  freight  to  ship  over  the  line? 

Mr.  Welsh.  The  objection  is,  of  course,  as  to  preferences  and  dis- 
criminations. 

Senator  Miller.  Would  it  be  wise  to  take  all  that  amount  of  cap- 
ital which  might  be  owned  by  railroad  directors  and  prevent  it  from 
being  used  in  developing  the  resources  of  the  country  ?  Would  it  not 
be  better  to  have  a  law  preventing  unjust  discriminations  between  ship- 
pers, without  regard  to  whom  they  were,  whether  directors  or  owners  of 
stock  or  not? 

Mr.  Welsh.  That  would  cover  the  objection  in  most  cases. 

Senator  Miller.  If  a  railroad  company  charged  the  same  rates  to 
all  its  shippers  on  different  classes  of  goods,  it  would  not  matter  to  one 
shipper  whether  another  shipper  was-a  railroad-director  or  not  if  they 
both  got  the  same  rate? 

Mr.  Welsh.  Certainly  not. 

Senator  Miller.  Tour  point,  then,  is  against  unjust  discrimination 
between  individual  shippers,  rather  than  as  to  the  cliaracter  of  the  ship- 
per himself? 

Mr.  Welsh.  Yes,  sir;  the  point  to  which  I  allude  is  the  reason  we 
have  to  believe  that  there  are  such  preferences  given  to  parties  occupy- 
ing positions  of  that  sort. 

Senator  Miller.  And  you  think  that  ought  to  be  prevented  ? 

Mr.  ■^ELSH.  Yes. 

DISCRIMINItIOW  in  RATES. 

Senator  Miller.  You  are  engaged  in  milling  here.  Do  you  bring 
wheat  from  the  West— froni  Chicago  and  beyond? 

Mr.  Welsh.  Yes,  we  frequently  do  that.  We  bring  wheat  from  west- 
ern points — from  Chicago,  &c. 

Senator  Miller.  What  has  been  your  experience  in  that?  Do  you 
always  get  the  lowest  rate  of  freight  that  is  going,  or  do  you  have  rea- 
son to  believe  other  people  are  favored  and  get  lower  rates  at  any 
time?  I 

Mr.  Welsh.  I  do  not  think  there  is  any  question  in  the  mind  of  any 
active  business  man  in  Philadelphia  that  discriminations  are  made  in 
the  transportation  of  grain  from  the  West  to  Philadelphia. 

Senator  Miller.  Describe  some  of  those  discriminations  and  how 
they  are  made,  whether  they  are  made  simply  to  favorites  of  the  offi- 
cials of  the  road.  , 

Mr.  Welsh.  I  will  give  you  one  or  two  illustrations.  L>3t  fall  we 
had  houses  here  that  were  paying  2  or  3  cents  per  bushel  more  for 
grain  broaght  to  Philadelphia  than  other  houses  of  equal  credit  and 
standing  could  pay. 

The  Chairman.  Brought  from  the  same  region  ? 

Mr.  Welsh.  Prom  the  same  locality.  Those  are  what  we  call  prac- 
tical illustrations  of  discrimination. 

Senator  Miller.  What  was  the  effect  of  that  on  the  trade  ? 

Mr.  Welsh.  The  effect  was  to  throw  that  class  of  business  into  very 
few  hands. 

Senator  Miller.    To  shut  out  competition,  of  course  ? 

Mr.  Welsh.  It  shut  out  all  competition. 

Senator  Miller.  Did  that  kind  of  discrimination  continue  long,  or  is 
it  the  rule  to-day? 

Mr.  Welsh.  I  do  not  think  it  exists  to  the  same  extent  at  the  pres- 
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ent  time,  because  the  present  rates  from  the  West  are  unprecedeDtedly 
low,  owiug  to  the  breaking  up  of  the  pool  and  the  competition  amongst 
the  railroads  themselves. 

Senator  Miller,  What  do  you  suppose  was  the  cause  of  this  discrim- 
ination ;  what  led  to  it  ?  What  object  bad  the  railroads  in  giving  a  few 
houses  in  Philadelphia  rates  of  freight  which  would  enable  them  to  con- 
trol the  grain-carrying  by  paying  more  for  the  grain  ■?  The  railroad  did 
not  get  as  much  for  carrying  it  as  they  did  before  they  made  the  dis- 
crimination.   What,  was  probably  the  cause  of  this  ? 

Mr.  Welsh.  We  can  ouly  mate  one  deduction — fliat  thf-  particular 
houses  were  the  favorites  of  the  railroads.  We  have  no  evidence  of  tbat 
fact,  but  if  we  find  one  or  two  houses  bidding  more  for  wheat  or  grain 
of  any  kind  at  a  western  point  than  prices  at  the  seaboard  will  warrant, 
taking  the  regular  freight  schedule  as  a  basis,  we  have  but  one  infer- 
ence— either  that  party  is  doing  business  at  a  loss  or  he  is  getting  draw- 
backs ;  that  he  is  being  discriminated  in  favor  of. 

Senator  Mlllee.  What  I  was  trying  to  get  at.was  whether  there  was 
any  known  reason  why  railroad  officials  should  favor  one  house  over 
another,  whether  it  was  a  mere  matter  of  personal  friendship  or  whether 
it  was  supposed  that  some  of  the  leading  railroad  officials  were  inter- 
ested in  the  business  themselves.    People  act  from  motives. 

Mr.  Welsh.  Of  course ;  but  it  would  liardlj'  be  fair  for  me  to  express 
an  opinion  on  that  point.  I  may  have  an  opinion,  but  I  might  do  injus- 
tice to  parties  by  an  expression  of  it.     .  ,  ; 

Senator  Miller.  Ton  have  no  knowledge,  then,  as  to  what  are  the 
reasons  which  lead  the  railroads  to  giTe  these  discriminations  between 
merchants  in  Philadelphia'? 

Mr.  Welsh.  No,  sir.  I  simply  have  knowledge  of  the  fact  that  they 
exist. 

Senator, Gorman.    Do  you  want  us  to  prohibit  that  discrimination  ? 

Mr.  Welsh.  Yes,  sir.  I  think  such  discrimination  as  that  should  be 
prohibited. 

Senator  Gorman.  What  is  the  best  way  to  do  it? 

Senator  Miller.  Before  that  is  gone  into  I  wish  to  ask  this :  In  the 
case  of  which  you  speak,  may  it  not  have  been  possible  that  the  houses 
which  paid  the  larger  price  for  grain  guaranteed  to  the  railroad  a  very 
large  amount  of  freight,  much  larger  than  other  houses  were  usually 
handling,  and  thus  secured  a  drawback  or  rebate  because  of  the  large 
quantity  ? 

Mr.  Welsh.  I  have  no  doubt  tbat  may  have  been  true  to  a  certain 
extent,  but  not  entirely  so. 

Senator  Miller.  Do  you  think  that  that  would  be  a  sound  and  just 
reason  for  a  railroad  making  a  rebate  ? 

Mr.  Welsh.  I  do  not  think  so.  I  have  looked  on  railroads  as  com- 
mon carriers. 

Senator  Miller.  You  have  heard  several  gentlemen  this  morning 
who  made  the  argument  that  a  railroad  ought  to  be  permitted  to  make 
a  lower  rate  for  large  quantities  than  for  small  quantities,  even  when 
you  take  the  car-load  as  the  unit  1 

Mr.  Welsh.  Yes,  I  have  heard  that  opinion  expressed,  but  I  do  not 
coincide  with  it.  - 

Senator  Miller.  If  that  was  the  reason  for  tbe  railroad  giving  the 
lower  rate  to  your  compentitors,  what  would  have  been  the  result  if  that 
should  be  continued  for  months  or  for  years  or- more?, 

Mr.  Welsh.  The  result  would  be  to^concentrate  that  business  in  the 
hands  of  the  particular  houses  who  had  the  preference. 
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Senator  Millee.  It  would  drive  all  the  small  buyers  and  shippers 
out  of  business  and  create  a  monopoly  finally  ? 

Mr.  Welsh.  Yes,  sir;  and  that  has  been  the  result,  I  may  say,  so  far 
as  our  own  city  is  concerned.  As  compared  with  the  past,  our  business 
has  been  concentrated  in  a  very  few  hands,  as  the  result  of  that. 

Senator  Miller.  Has  that  been  a  beneit  or  an  injury  to  the  city  ? 

Mr.  Welsh.  .We  think  it  has  been  a  decided  injury. 

Senator  Millee.  You  think  the  railroad,  as  a  common  carrier,  should 
carry  freights  at  the  same  rate  for  all  people,  fixing  the  unit  of  carriage 
at  the  car-load  or  at  any  other  point  ? 

Mr.  Welsh.  I  think  so,  with  this  addition,  that  where  the  carrying 
of  one  car,  for  instance^  as  compared  with  twenty-five  or  thirty,  involves 
additional  terminal  charges,  it  would  be  but  right  and  proper  to  allow 
the  railroad  to  make  those  charges ;  but  so  far  as  the  transportation  is 
concerned,  I  think  the  principle  you  have  stated  should  be  enforced. 

Senator  Millee.  If  there  are  any  differences,  it  should  be  only  upon 
the  question  of  terminal  charges  between  shippers,  and  not  upon  the 
haul  over  the  length'  of  the  road  ? 

Mr.  Welsh.  Exactly. 

Senator  Millek.  Could  the  difference  in  terminal  charges  between 
shippers,  one  having  a  car-load  and  another  more  than  a  car-load,  be  any 
very  considerable  sum  to  the  railroads'? 

Mr.  Welsh.  I  think  not,  because  even  blocks  of -cars,  unless  they  are 
intended  for  export,  are  usually  distributed  at  the  point  at  which  they 
arrive. 

Senator  Millee.  How  is  the  grain  coming  here  in  cars  handled,  how 
is  it  unloaded — by  the  railroad  or  by  the  receiver? 

Mr.  Welsh.  It  is  delivered  in  cars  to  our  export  elevators  or  to  ele- 
vators that  we  have  in  different  parts  of  the  city  for  local  distribution. 

Senator  MiLLEE.  It  does  not- matter,  then,  to  the  railroad,  in  unload- 
ing fifty  cars  to-day,  whether  the  fifty  car-loads  bBlong  to  two  individ- 
uals or  whether  they  belong  to  fifty  individuals ;  jt  does  not  take  any 
longer  to  unload  two  car-loads  belonging  to  two  different  individuals 
than  to  unload  two  car-loads  belonging  to  one  individual,  when  all  are 
put  into  one  elevator  in  one  general  mass  ? 

Mr.  Welsh.  Not  so  far  as  delivery  to  any  one  particular  point. is  con- 
cerned ;  but  where,  for  instance,  twenty  or  .twenty-flve  cars  come  through 
and  go  right  to  the  elevator  and  are  unloaded  all  at  once,  it  is  different 
from  a  dozen  .shipments  being  made  up  into  a  train  and  having  to  be 
distributed  at  different  points  in  the  city.  There  is  where  the  difference 
in  terminal  charges  would  come  in. 

Senator  Millee.  What  do  you  mean  by  being  distributed  at  different 
points? 

Mr.  Welsh.  I  will  suppose,  for  instance,  that  we  have  a  train  of  twenty 
cars  consigned  to  one  party  and  intended  for  one  poiut.  The  railroad 
takes  tliem  direct  to  that  point.  Another  train  comes  in  then  made  uj) 
of  twenty  different  shipments,  and  one  man  wants  his  car  at  one  point  of 
the  city  and  another  at  another.  In  that  case  that  train  has  to  be  broken 
up  and  distributed  as  required. 

Senator  Millee.  Does  your  railroad  have  branch  tracks  running  all 
over  the  city,  so  that  you  can  deliver  single  cars  to  single  individuals  in 
various  parts  of  the  city  ? 

Mr.  Welsh.  Yes,  sir;  not  to  different  single  individuals,  but  to  dif- 
ferent parts  of  our  city  where  we  have  storage  facilities. 

Sena.tor  Millee.  Then,  what  is  the  difficulty,  if  there  is  any,  of  a 
railroad  having  a  regular  rate  to  all  its  customers  tor  grain  coming  from 
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Chicagohere,  and  then  charginga  fair  and  just  terminal  charge  to  everj- 
individual  as  it  happens  to  haul  a  car  about  the  citj  to  one  warehouse 
or  another,  which  can  be  separated  from  the  general  charge? 

Mr.  Welsh.  None  whatever. 

Senator  Miller.  Then  there  should  not  be  any  difference  in  the  rate 
from  Chicago  here? 

Mr.  Welsh.  As  far  as  the  transportation  charge  js  concerned,  I 
should  say  not. 

Senator  Gorman.  How  would  you  regulate  it? 

Mr.  Welsh.  I  should  be  in  favor  of  some  Congressional  legislation 
that  would  -accomplish  the  purpose.  We  have  been  trying  in  Penn- 
sylvania to  get  Statft  legislation,  but  we  have  so  far  been  unable  to  do  it. 

PENNSYLVANIA'S   CONSTITUTIONAL  PROVISIONS. 

Senator  Gokman.  Have  you  no  State  legislation  on  the  subject? 

Mr.  Welsh.  We  have  none  coveriug  the  question  of  discrimination. 
We  have  constitutional  provisions,  but  they  have  never  been  enforced 
by  proper  legislation. 

Senator  Gorman.  Do  the  railroads  observe  the  provisions  of  the  con- 
stitution? 

Mr.  Welsh.  They  do  not. 

The  Chairman.  Are  they  a  dead  letter? 

Mr.  Welsh.  They  are  a  dead-letter.  We  have  in  this  State  what  we 
call  the  new  constitution,  but  most  of  onrTailroads  were  chartered  be- 
fore that,  and  they  are  not  amenable  to  the  new  constitution ;  at  least 
they  are  not  so  considered,  I  believe. 

The  Chairman.  The  provisions  of  the  constitution  cannot  enforce 
themselves  ?  t 

Mr.  Welsh.  No;  they  have  got  to  be  enforced  by  proper  legislation. 

Senator  Gorman.  As  a  matter  of  fact,  the  'Pennsylvania  Eailroad 
Company  did  adopt  it  as  a  rule  themselves,  did  they  not? 

Mr.  Welsh.  They  agreed  to  do  so,  I  think,  in  some  provisions  of  their 
charter,  but  I  think  you  will  get  all  the  evidence  you  want  here  in  the 
city  that  they  do  not  carry  out  that  agreement. 

prevention  of  unjust  discriminations. 

The  Chairman.  Ton  can  restate  your  complaints,  so  that  the  com- 
mittee will. understand  exactly  what  they  are. 

Mr.  Welsh.  I  have  tried  to  state  that  I  thought  there  should  be 
some  legislation  which  would  control  our  railroads. 

The  Chairman.  To  prohibit  unjust  discrimination? 

Mr,  Welsh.  Prohibit  unjust  discrimination. 

The  Chairman.  Between  persons  ? 

Mr.  Welsh.  Yes ;  in  the  several  States. 

The  Chairman.  Would  you  prevent  by  law  unjust  discrimination  be- 
tween places  ?  \ 

Mr.  Welsh.  What  do  I  understand  you  to  mean  by  "places"? 

The  Chairman.  For  instance,  here  is  a  point  along  the  line  of  the 
Pennsylvania  Central  Eailroad  where  another  road  comes  in,  which 
makes  ft  a  competitive  point.  There  is  another  station  ten  or  twenty 
miles  away  from  it  where  there  is  not  any  other  railroad  but  the  Penn- 
sylvania Central,  at  which  people  live  and  do  business,  and  it  frequently 
occurs  that  the  railroad  charges  less  from  the  competitive  point  than  it 
does  from  the  non-competitive  point.  Ought  ther«  to  be  anything  done 
to  prevent  that  ? 
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Mr.  Welsh.  Yes,  I  think  so,  where  that  discriminatiou  is  unreason- 
aljle.  I  think,  as  you  have  already  suggested,  that  the  best  way  to  rem- 
edy that  difficulty  would  be  a  commission,  either  a  national  commission 
or  a  State  -commission  such  as  they  have  in  Massachusetts.  Where 
grievances  of  that  sort  exist,  the  railroad,  I  think,  can  be  cited  before  a 
commission,  both  parties  can  be  heard  in  public,  and  reasons  given  for 
and  against.  A  commission  I,  think,  has  the  power  to  determine  what 
is  a  reasonable  charge. 

DRAWBACKS  AND   REBATES. 

The  Chairman.  Do  you  think  there  ought  to  be  legislation  to  pro- 
hibit drawbacks  and  rebates  in  terms  1        ' 

Mr.  Welsh.  Yes;  I  think  rates  should  be  public  and  uniform,  and  if 
you  had  that  there  would  be  no  occasion  for  drawbacks  or  rebates. 

The  Chairman.  That  would  result  in  doing  away  with  drawbacks  ? 

Mr.  Welsh.  Yes,  sir. 

THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  Do  you  think  there  ought  to  be  any  legislation  touch- 
ing the  question  of  the  long  and  short  haul  by  transportation  com- 
panies ? 

Mr.  Welsh.  I  think  the  suggestion  just  made  would  perhaps  cover 
that  point.  I  would  not  be  in  favor  of  restricting  unduly  the  railroad 
companies  in  the  management  of  their  business.  1  think  Avhatever  legis- 
lation is  had  upon  the  subject  should  be  based  upon  what  is  due  to  the 
railroad  companies," and  should  be  in  recognition  of  certain  principles 
of  equity,  which  a  commission  such  as  you  gentlemen  compose,  I  think, 
would  be  able  to  formulate. 

LEGISLATION  BY  CONGRESS. 

The  Chairman.  As  you  possibly  remember,  there  were  two  lines  of 
attempted  legislation  by  the  last  Congress,  one  seeking  to  restrict  the 
conduct  of  railroads  by  specific  statute  in  relation  to  drawbacks  and  re- 
bates and  other  things  as  to  which  complaint  had  been  made  that  the 
railroads  were  doing  wrong,  and  the  other  providing  for  a  commission 
merely,  and  saying  nothing  about  the  pool  system  or  drawbacks  or  the 
long  and  short  haul.  Which  of  those  plans  do  you  think  would  be  the 
safer  for  the  public  interest  and  the  business  of  the  country? 

Mr.  Welsh.  I  am  not  sufficiently  familiar  with  the  details  of  those 
bills  to  express  an  opinion,  but  it  seems  to  me  that  a  bill  which  em- 
braced a  commission,  and  which  adhered  as  much  as  possible  to  certain 
leading  principles  and  avoided  unnecessary  details,  would  be  the  best. 

WATER-ROUTES. 

Senator  Gorman.  What  do  you  think  of  the  policy  of  the  Govern- 
ment continuing  even  on  a  larger  scale  the  improvements  of  rivers  and 
connecting  the  great  bodies  of  water? 

Mr.  Welsh.  1  think  that  should  be  continued.  I  think  that  is  very 
important  to  the  development  of  the  country,  and  also  to  prevent  unfair 
discriminations  on  the  part  of  the  railroad  companies.  I  think  wher- 
ever it  is  practicable  that  should  be  adhered  to  and  continued. 
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Senator  Gorman.  "Wo  ild  you  apply  the  same  provisions  of  law  in  re- 
gard to  freight  charges  mi  any  lines  which  might  be  established  on 
canals  or  rivers  aided  by  the  Government  that  you  would  on  a  rail- 
road? 

Mr.  Welsh.  If  I  adopted  any  legislation  on  that  subject,  I  think  it 
should  be  uniform  and  apply  to  all  transportation  companies. 

Senator  Miller.  Do  you  think  it  would  be  wise  for  the  Government 
to  undertake  to  regulate  in  any  way,  other  than  by  the  ordinary  laws 
'of  common  carriers,  the  transportation  of  our  coastwise  trade? 

Mr.  Welsh.  No,  I  do  not. 

Senator  Miller.  I  understood  you,  in  answer  to  Senator  Gorman's 
question,  to  say  you  thought  any  regulation  of  the  railroads  should 
apply  also  to  all  the  transportation  by  water-routes? 

Mr.  Welsh.  1  meant  more  particularly  inland  transportation.  So 
far  as  discrimination  against  individuals  is  concerned,  I  think  the  law 
adopted  should  apply  to  all  the  transportation  companies. 

Senator  Miller.  Our  rivers,  the  Ohio,  Mississippi,  Hudson,  and 
others,  have  been  improved  at  great  expense  by  the  Government,  the 
money  coming  out  of  the, whole  people.  We  have  also  spent  a  great 
many  millions  of  dollars  on  our  harbors,  like  New  Tork,  Baltimore, 
Philadelphia,  Galveston,  &c.,  and  these  water-ways  are  free  to  every- 
body; every  American  citizen  who  desires  to  do  so  can  put  his  ship  upon 
these  waters  and  navigate  them ;  there  is  absolute,  open,  free  compe- 
tition. Would  it  be  wise  for  the  Government  to  step  in  and  prevent  in 
any  way  this  free  competition,  or  attempt  to  regulate  in  any  way  the 
rates  of  charge,  that  should  be  made  by  the  various  transportation  linos 
running  upon  our  water-routes  ? 

Mr.  Welsh.  No,  it  would  not.  I  think  that  could  be  safely  left  to 
competition  itself,"unless,  as  in  some  cases,  combinations  are  made  which 
regulate  charges,  and  very  often  treat  localities  unjustly  as  the  result 
of  those  combinations,  even  with  those  free  water-ways. 

Senator  Miller.  Do  not  those  evils  soon  cure  themselves  ? 

Mr.  Welsh.  I  think  so. 

Senator  Miller.  If  a  combination  were  to  charge  exorbitant  rates 
from  Philadelphia  to  Savannah  by  steamer,  rates  which  should  be  ex- 
cessively profitable,  would  it  not  be  true  that  other  citizens  would  come 
in  and  put  on  new  lines  at  onc6  and  reap  the  benefit  ? 

Mr.  Welsh.  I  think  that  would  result  as  a  rule,  although  we  haVe 
had  some  experience  to  the  contrary  here  in  Philadelphia  in  that  re- 
spect. 

Senator  Miller.  Of  course  we  all  understand  that  all  persons  en- 
gaged in  the  carrying  trade  on  the  lakes,  on  our  rivers,  and  in  our  coast- 
wise commerce  are  subject  to  the  common-law  regulations  which  govern 
all  common  carriers. 

Mr.  Welsh.  Yes. 

Senator  Miller.  The  moment  they  undertake  to  carry  goods  for  the 
public  they  become  common  carriers  and  are  subject  to  the  regulations 
which  exist  now  in  our  laws  and  the  laws  which  have  been  made  by 
thie  Federal  Government,  as  well  as  by  the  various  States.  But  what 
I  was  getting  at  was  whether  you  would  think  it  wise  that  any  new 
regulation  which  Congress  may  think  proper  to  undertake  as  to  our 
railroads  should  be  applied  absolutely  to  every  steamship  and  every 
sailing  vessel  plying  upon  our  waters? 

Mr.  Welsh.  No,  I  think  there  is  a  marked  difference  in  the  franchise 
of  the  railroad  as  comparetl  with  that  of  the  water-way,  and  I  think 
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the  latter  might  be  safely  left  to  competition  and  to  the  common  law  of 
public  carriers. 

The 'Chairman.  Suppose  there  is  a  railroad  built  by  a  corporation 
running  along  the  border  of  any  water- W3,y,  and  the  railway  transporta- 
tion company  is  regulated  by  Congress  in  its  inter-State  traffic  and  the 
river  is  not ;  would  the  advantages  that  accrue  by  virtue  of  the.  river 
being  free  to  anybody  who  puts  a  boat  on  it,  not  costing  him  anything, 
as  the  road-becJ,  for  instance,  costs  the  railroad  company,  be  likely  to 
work  a  great  hardship  to  the  railroad  transportation  company  1  Would 
it  be  unjust  to  the  railway  to  regulate  it  in  its  charges  and  let  the  trans- 
portation company  do  as  it  pleased? 

Mr.  Welsh.  No,  I  do  not  think  thatis  a  state  of  affairs  that  you  could 
well  legislate  for ;  it  is  a  case  that  might  possibly  occur ;  but  1  think  we 
can  safely  leave  the  construction  of  railroads  to  those  who  are  engaged 
in  that  line  of  business,  so  that  they  will  take  care  to  avoid  such  a  state 
of  affairs  as  you  have  suggested. 

The  Chaieman.  A  company  that  builds  a  railroad  on  the  border  of 
a  river  ought  to  have  its  eyes  open  when  it  does  it  ? 

Mr.  Welsh.  Yes,  I  think  so.  I  think  they  may  be  safely  counted 
upon  to  take  that  into  consideration. 

Senator  Goeman.  Why  would  you  require  a  common  carrier  on  land 
to,  make  uniform  rates  and  to  publish  those  rates  and  not  to  change 
them  without  public  notice  of  five  or  ten  days,  and  not  apply  the  same 
rule  to  a  public  carrier  or  common  carrier  on  the  water? 

Mr.  Welsh.  Onereason,  at  least,  is  that,  as  your  chairman  has  stated, 
these  water-ways  have  been  improved  by  the  General  Government,  are 
free  to  all  citizens,  audit  takes  less  money  to  put  a  canal-boat  or  a  sloop 
or  a  ship  on  the  water,  if  the  prospect  of  business  warrant  it,  than  it 
does  to  construct  a  railroad. 

Senator  Goeman.  How  does  the  amount  of  investment  change  the 
-principle  in  your  judgment?  Ton  are  free  to  build  a  railroad  or  as 
many  as  you  please  from  here  to  Harrisburg;  you  are  free  to  put  a  boat 
on  the  canal  and  river  from  here  to  Baltimore;  therefore,  you  are  ouan 
exact  equality,  except  that  the  road-bed  in  the  one  case  is  provided  by  na- 
ture and  the  Government  allows  it  to  be  taken  in  the  other.  It  is  only  a 
difference  in  the  cost  to  the  individual.  How  does  that  change  the  prin- 
ciple? 

Mr.  Welsh.  I  have  already  stated  that  I  am  not  in  favor  of  regulat- 
ing charges  on  the  railroads. 

Senator  Goeman.  My  question  does  not  go  to  the  extent  of  regulat- 
ing what  the  charges  shall  be ;  but  if  the  law  says  that  the  charge  shall 
be  uniform  to  all  shippers  on  a  railroad,  why  not  apply  that  to  a  common 
carrier  on  the  water  as  well  ? 

Mr.  Welsh.  T  do  apply  it.  The  common  law  requires  that,  and  the 
same  is  true  of  our  railroads.  Any  business  man  knows  that,  the  com- 
mon law  will  protect  him.  The  difficulty  of  the  situation  is  that,  as  mat- 
ters now  stand,  any  business  man  who  knows  or  believes  he  is  discrim- 
inated against  is  comijelled  of  himself  to  assume  the  expense  of  a  law- 
suit and  go  into  court  and  prove  his  case ;  but  so  far  as  discriminations 
are  concerned,  the  common  law  protects  him  now. 

Senator  Goeman.  Any  provision,  then,  that  Congress  would  make  as 
to  inter-State  commerce  should  apply  the  same  rule,  as  I  have  stated  it, 
to  a  company  having  a  line  of  boats  from  here  to  Charleston  as  to  any 
railroad  ^running  from  one  State  to  another? 

Mr.  Welsh.  Yes,  I  think  the  principle  should  be  applied  in  both 
cases. 
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FRANK  J.  FIRTH'S  STATEMENT. 

Frank  J.  Firth  (president  of  the  Brie  and  Western  Transportation 
Company)  appeared. 
The  Chairman.  Do  you  reside  here  ? 
Mr.  Firth.  In  Philadelphia ;  yes,-  sir. 
The  Chairman.  What  is  your  business  1 
Mr.  Firth.  Inter-State  transportation — rail,  water,  and  canal. 

THE   TRANSPORTATION'  QUESTION. 

I  have  read  with  interest  the  current  newspaper  reports  of  several 
of  the  meetings  that  your  committee  have  thus  far  held,  and  have  been 
impressed  with  the  important  bearing  that  the  modern  division  of  labor  ^ 
has  had  in  determining  the  scope  of  the  views  submitted  for  your  con- 
sideration. The  transporter  or  the  merchant  appearing  before  you 
speaks  from  the  narrow  field  of  observation  within  which  this  modern 
science  of  division  of  labor  has  confined  him.  The  grain  merchant  of 
New  York  gives  you  a  New  York  grain  view  of  the  transportation  ques- 
tion, and  if  he  happens  to  be  engaged  in  the  local  or  home  business 
his  views  may  differ  widely,  and  properly,  from  those  of  his  fellow  grain 
merchant  engaged  in  the  export  oi  foreign  trade.  Each  class  of  trafflc 
and  each  locality  in  which  it  is  carried  on  has  its  own  peculiar  difficul- 
ties and  troubles.  It  would  be  a  grave  error  to  give  to  the  views  of  any 
individual  appearing  before  you  any  broader  application,  either  geo- 
graphically or  as  to  classes  of  traffic,  then  the  facts  clearly  warrant. 

A  transporter  engaged  in  through  rail  traffic  is  not  competent  to 
deal  with  the  peculiarities  of  water  carriage,  nor  is  the  water  carrier  en- 
titled to  recognition  as'  an  authority  on  rail  questions.  Still  less  is  a 
mere  theorist  competent  to  formulate  legislation  on  the  complex  and 
many  sided  transportation  question. 

The  appointment  of  your  honorable  committee  to  "investigate  the 
questions  involved  in  the  regulation  of  inter  State  commerce  by  Con- 
gress "  is  a  recognition  of  the  necessity  for  reliable  information  as  to 
existing  facts,  without  which  it  is  not  possible  to  intelligently  suggest 
any  proper  legislation.  This  information  can  only  be  obtained  through 
well  organized,  persistent,  and  continued  painstaking  labor.  The 
views  and  statements  of  each  transporter  and  merchant  should  be  sub- 
mitted to  general  inspection  and  criticism  before  they  can  safely  be  en- 
tered upon  any  list  of  admitted  facts. 

A  NATIONAL   COMMISSION. 

I  am  of  the  opinion  that  there  should  be  a  national  board  of  com- 
missioners created,  and  that  the  duties  assigned  to  this  board  should 
include  the  investigation  of  questions  connected  with  inter-State  com- 
merce, the  determining  of  admitted  facts  with  reference  to  current  trans- 
portation practices,  the  recommendation  of  tlie  legislation  that  these 
facts  seem  to  make  necessary,  and  the  serving  as  arbitrators  to  decide 
questions  that  may  be  voluntarily  submitted. 

This  board  should  be  presided  over  by  an  officer  to  be  appointed  by 
the  President  of  the  United  States,  with  the  approval  of  the  Senate. 
The  board  should  be  composed  of  representatives  from  the  several  States. 
Notwithstanding  the  discouraging  character  of  the  work  done  by  many 
of  the  present  State  boards  of  railroad  commissioners,  I  am  of  the  opin- 
ion that  the  State  representatives  in  the  national  board  should  bo  the 
chairmen  of  the  State  boards.    These  chairmen  should  be  familiar  with 
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the  transportation  interests  of  their  respective  States,  and  this  knowl- 
edffp  should  be  of  value  in  the  national  board.  Their  access  to  the  rec- 
ords of  the  State  boards  would  also  be  of  service.  Bach  member  of 
the  national  board  should  be  entitled  to  a  number  of  votes  in  the  board 
that  would  have  proper  reference  to  the  relative  interest  theiein  of  the 
community  he  represents.  This  interest  may  be  measured  by  miles  of 
railway,  or  by  capital  invested  in  transportation,  or  the  revenues  de- 
rived therefrom.     So  much  for  the  suggested  composition  of  the  board. 

Now  as  to  its  work.  Its  members  should  be  at  once  available,  either 
singly  or  in  groups,  as  arbitrators  to  decide  any  questions  growing  out 
of  inter-State  commerce  that  may  be  voluntarily  submitted  to  their 
judgment.  To  encourage  this  use  of  the  members  of  the  board,  and  for 
the  sake  of  the  valuable  information  that  would  be  thus  acquired,  the 
service  should  be  rendered  without  charge  to  the  parties  submitting 
questions  for  decision.  The  board  should  seek  information  on  all  ques- 
tions relating  to  inter-State  commerce  that  appear  to  it  important,  and 
it  should  investigate  each  case  or  class  of  cases  reporteu  to.it  and  that 
are  deemed  worthy  of  such  attention.  Before  accepting  statements  that 
may  be  made  as  facts,  it  should  give  to  these  statements  the  widest  pub- 
licity and  invite  criticism  and  comment.  It  should  acquaint  the  public 
with  its  views  as  to  any  legislation  that  seems  to  it  necessary  or  desir- 
able, and  invite  suggestive  criticism.  It  should  not  recommend  any 
legislation  until  the  public  criticism  thereon  is  thus  secured  and  con- 
sidered. 

The  national  board  should  avoid  the  errors  into  which  many  of  the 
State  boards  have  fallen.  It  should  not  annoy  the  railway, management 
of  the  country  by  attention  to  petty  and  unimportant  details,  nor  bur- 
den its  records  with  individual  grievances  that^it  maj'  recognize  as  un- 
important, exceptional,  -or  imaginary.  It  should  devote  its  attention 
to  removing  rather  than  increasing  distrust  between  carriers  and  their 
patrons. 

The  national  board  should  represent  the  entire  community.  If  it  finds 
that  the  innocent  investors  in  railway  securities  need  national  protec- 
tion more  than  do  the  shrewd  and  well-informed  shippers  of  freight, 
the  legislation  it  recommends  should  contemplate  affording  this  protec- 
tion. 

Each  project  for  adding  to  the  inter- State  transportation  facilities  of 
the  country  should  be  submitted  to  the  national  board.  The  projectors 
should  show  to  the  satisfaction  jot  the  board  that  there  is  public  need 
for  the  facilities  they  propose  to  create,  and  that  they  have  provided 
the  funds  to  carry  out  in  good  faith  the  enterprise  they  have  projected. 
The  community  at  large  is  vastly  more  interested  to-day  iu  devising 
some  proper  method  to  restrict  the  needless  increase  of  transportation 
facilities,  and  the  serious  commercial  disturbances  resulting  thereirom, 
than  it  is  in  any  other  phase  of  the  transportation  question.  There  are 
few  citizens,  whether  capitalists  or  laborers,  who  are  not  interested  in 
transportation  securities.  If  the  money  of  the  capitalist  is  in  bank 
stock,  trust  or  insurance  companies,  he  will  find  the  capital  and  surplus 
of  these  companies  largely  invested  in  and  dependent  on  the  railways. 
If  the  laborer  deposits  his  hard-earned  savings  in  the  saving  banks, 
it  is  to  find  that  these  institutions  are  also  investors  in  and  largely  de- 
pendent on  the  railways. 

The  most  serious  problem  that  will  confront  the  national  board  will 
be  how  to  protect  the  railway  property  of  the  country  from  the  utter 
ruin  that  threatens  it  as  the  result  of  the  unrestrained  enlargement  of 
the  transportation  facilities  of  the  country  that  is  now  liable  to  take 
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place  at  any  time  that  a  band  of  speculative  capitalists  may  see  an 
opportunity  to  make  a  dishonest  profit  by  a  creation  of  such  facilities 
and  unloading  their  so-called  securities  on  a  confiding  public. 

The  national  board,  being  a  body  to  investigate  and  to  recommend 
legislation,  should  not  be  the  tribunal  to  carry  out  the  provisions  of 
laws  that  Congress  may  enact.  Its  services  may  be  sought  by  the  vol- 
untary act  of  parties  in  interest,  as  has  been  hereinbefore  suggested. 

I  have  occupied  so  much  of  your  time  in  discussing  what  seems  to  me 
to  be  the  one  practical  result  that  may  follow  your  labors,  i.  e.,  the  cre- 
ation of  a  national  board,  that  1  do  not  feel  at  liberty  to  dwell  at  length 
upon  the  several  questions,  propounded  in  your  circular.  I  would  like, 
however,  to  make  some  brief  reference  to  them. 

DISCEIMINATIONS  IN  RATES. 

There  is  no  extortion  now  practiced  nor  possible  in  inter-State  com- 
merce. Bates  are  too  low  to  leave  room  for  discussion  as  to  their  rea- 
sonableness. Eebates  and  drawbacks,  concessions  to  large  shippers, 
and  discriminations  in  rates  do  exist,  and  no  method  of  avoiding  them 
has  been  thus  far  devised.  They  are  as  objectionable  to  honest  railway 
managers  as  to  any  other  class  of  the  community.  The  national  board 
should  consider  the  necessity  for  their  continuance.  If  the  resort  to 
such  practices  should  be  condemned,  and  prohibitory  legislation  should 
be  recommended,  the  national  board  should  measure  the  degree  of  respon- 
sibility of  both  the  railway  manager  and  the  merchant  if  the  practices 
are  renewed.  If  it  is  a  fault  to  give  a  rebate  or  drawback,  it  is  cer- 
tainly no  less  a  fault  to  receive  one. 

PUBLICITY   OP  BATES. 

Publicity  is  correct  in  principle.  Wrong  cannot  easily  be  done  in 
public.  If  rates  cannot  always  be  made  public  (and  I  do  not  believe  that 
'  this  is  possible  in  all  classes  of  traflc  and  carriage),  the  reasons  there- 
for certainly  can  and  should  be  made  public.  The  national  board  should 
consider  this  question  of  publicity  carefully,  and  decide  as  to  its  applica- 
tion to  each  separate  class  of  traflc  and  carriage.  The  reasons  that 
may  make  it  proper  to  give  publicity  to  rates  on  dry  goods,  and  to  for- 
bid changes  in  these  rates  without  notice,  could  hardly  be  expected  to 
apply  of  necessity J;o  grain,  coal,  iron,  or  lumber.  The  views  of  the 
dry-goods  merchant  would  be  of  most  value  to  the  national  board  if 
confined  to  the  question  of  rates  on  dry  goods. 

POOLING  AGREEMENTS. 

The  community  is  interested  in  having  the  transportation  service  per- 
formed with  resulting  net  revenue  to  the  owners  of  transportation  prop- 
erty. Bates  of  freight  can  only  be  maintained,  so  far  as  is  yet  known, 
by  the  use  of  pooling  agreements.  These  agreements  are  not  against 
public  policy,  and  they  should  be  affirmatively  authorized  by  statute. 
They  should  not  provide  for  uniform  rates  by  all  routes,  as  in  so  doing 
they  would  require  the  community  to  pay  uniform  rates  for  unequal  serv- 
ice,' This  is  neither  right  nor  reasonable.  Nor  should  i  liey  attempt  to 
deprive  a  shipper,  against  his  will,  of  his  right  to  elect  l)y  what  route 
his  property  should  be  carried.  The  partial  failure  thai  has  attended 
the  most  important  pooling  efforts  thus  far  made  is,  in  my  judgment, 
largely  due  to  the  fact  that  they  have  undertaken  to  exact  uniform  rates 
for  unequal  service  and  to  deprive  shijipers,  against  their  will,  of  their 
right  of  selection  of  route,  1  do  not  believe  either  of  these  features  forms 
a  necessary  part  of  ainy  properly  organized  pool,  and  I  submit  herewith 
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THE  LONG  AND  SHORT  HAUL. 

Charges  proportionately  less  for  a  long  Lanl  than  for  a  short  one  should 
be  permitted.  It  frequently  occurs  in  certain  classes  of  carriage  that 
the  actual  cost  of  a  short  haul  is  greater  than  the  cost  of  a  long  one. 

ACCOUNTS  AND   EEPOETS. 

The  national  board  should  have  as  little  to  do  as  practicable  with 
the  form  of  railway  accounts,  and  it  should  not  subject  the  public  to  the 
needless  cost  that  would  follow  an  attempt  to  compile  and  print  annual 
reports  of  the  railways.  The  board  should  have  in  its  library  copies  of 
the  annual  reports  of  all  the  railways  that  issue  such  reports,  and  of 
ail  State  publications  covering  the  same  information. 

WATEE-EOUTES. 

The  Government  should  not  develop  or  maintain  any  artificial  sys- 
tem of  water-routes.  Government  aid  is  not  needed  in  the  direction  of 
cheapening  transportation. 

I  regret  that  the  time  at  my  command  since  receiving  the  invitation 
to  appear  before  your  honorable  committee  has  not  permitted  any  more 
thorough  treatment  on  my  part  of  the  important  subject  than  you  are 
investigating. 

Exhibit  A. 

Method  suggested  fot  seouring   a  current   division  of  freight  traffic   into  agreed  pool 

shares. 

To  secure  the  sucoeasful  operation  of  what  is  known  as  a  "railway  freight  pool" 
the  trtifflc  it  includes  must  be  currantly  divided  between  the  routes  in  interest  so  that 
each  may  actually  carry  the  share  of  the  total  movement  that  it  has  agreed  to  accept. 
It  is  very  tlesirable,  and  perhaps  necessary,  that  this  current  division  shall  be  effected 
without  depriving  shippers  of  their  right  to  elect  the  route  by  which  their  property  is  to 
be  carried.  It  is  also  desirable  that  this  current  division  shall  be  eftected  without 
mating  it  necessary  for  any  of  the  routes  in  interest  to  offer  private  inducements  to 
shippers  to  divert  traffic  from  one  pool  route  to  another.  This  course  breeds  distrust 
between  the  routes,  results  in  wasting  revenue  by  placing  the  pool  routes  in  illegiti- 
mate competition  with  each  other,  and  is  opposed  to  public  policy,  because  it  does  not 
■give  to  all  shippers  uniform  rates  for  like  Service. 

The  necessity  for  some  improvement  on  the  methods  that  have  thus  far  been  re- 
sorted to  in  the  effort  to  effect  a  current  division  of  pool  traffic  is  generally  recognized, 
and  the  following  plan  is  suggested  for  the  consideration  of  those  interested  iu  the 
solution  of  this  detail  of  the  pooling  problem.  It  is  proposed  that  the  pool  commis- 
sioner shall  supply  shippers  with  blanks  of  about  the  form  indicated  below,  to  be  used 
in  tendering  traffic  to  be  forwarded  by  such  of  the  pool  routes  as  the  commissioner 
may  select : 


SAMPLE    rOKM. 


-,  188-. 


To  the  Pool  Commissioner: 

If  notified  on  or  before 

ending ,  188-,  any  part  or  all  of  the  properly  below  designated,  to  be  shipped 


,  188-,  the  undersigned  will  furnish,  during  the  week 


by  the  route  or  routes  you  may  indicate,  the  rates  of  freight  to  be  as  named  below : 


To- 

Tons. 

Description  or 
class  of  freight. 

Eate  per  hundred  pounds  if  shipped  by— 

Trom— 

N.  Y.  C. 

P.K.E. 

jr.  T.,  L. 

E.  &  W. 

■ 

B.&O. 

D.,L. 

&W. 

N.T.,W. 
S.&B. 

LQcatiorif 
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Tenders  of  all  classes  of  traffic  may  be  received,  or  the  tenders  may  be  confined  to 
the  particular  descriptions  of  freight  to  which  this  method  may  be  found  to  be  the 
most  applicable. 

It  would  be  left  optional  with  the  commissioner  to  accept  or  reject  each  tender.  If 
rejected,  the  shipper  would  occupy  exactly  the  same  position  as  if  he  had  not  made 
the  tender.  If  accepted,  the  shipper  would  not  be  deprived  of  his  rigit  of  election  as 
to  route,  and  the  commissioner  would  have  secured  the  right  to  forward  the  property 
by  the  route  that  needs  to  carry  it  in  order  that  the  pool  divisions  may  be  observed. 
By  this  method  the  shippers  competing  with  each  other  would,  it  is  believed,  soon 
find  it  to  Iheir  advantage  toexpress,  in  tie  rate  differences  they  establish  between  the 
several  routes,  the  minimum  rates  that  properly  represent  the  real  differencps  in  the 
advantages  that  the  several  routes  aflord  to  the  jjarticular  shipper  making  the  offer. 
There  would  be  no  more  danger  of  a  combination  of  shippers  against  carriers  than  at 
present  exists.  Divisions  being  effected  currently,  there  would  never  be  any  impor- 
tant balances  due  to  or  by  any  route.  No  one  route  would  become  indebted  to  another, 
and  there  would  be  nothing  in  the  plan  to  which  any  shipper  could  reasonably  object 
as  operating  to  deprive  him  of  any  of  his  rights. 

All  shippers  would  be  treated  alike.  There  would  be  no  effort  on  the  part  of  the 
carriers  to  exact  uniform  rates  by  all  routes,  without  regard  to  the  inequality  in  actual 
value  of  service  rendered. 

THE  LONG  AND  SHOBT  HAUL. 

Senator  Miller.  Tou  say  it  frequently  costs  more  to  a  railroad  com- 
pany to  haul  freight  a  short  distance  than  to  haul  the  same  freight  a 
long  distance.    Will  you  give  us  some  example  of  that? 

Mr.  FiETH.  I  do  not  know  that  I  can  as  to  a  railroad  company.  One 
point  that  better  illustrates  the  matter  is  a  combined  rail  and  lake  haul. 
The  line  with  which  I  am  connected  has  been  engaged  for  many  years, 
among  other  things,  in  carrying  freight  to  Lake  Superior,  to  Duluth. 
That  was  the  end  of  the  voyage  of  the  vessels  going  from  Buffalo. 
Within  a  year  the  port  of  Washburne  has  been  opened,  and  it  became 
necessary  for  us  to  decide  whether  we  should  call  at  Washburne  or  not. 
We  decided  that  we  should,  and  the  result  is  that  we  have  to  stop  at 
Washburne,  which  increases  the  time  our  vessels  are  employed  in  that 
lake  service,  adding  an  increased  cost  somewhere,  either  to  the  Duluth 
freight  or  locating  the  whole  of  that  cost  on  the  freight  which  stops  off 
at  Washburne.  I  think  you  have  exactly  that  same  principle  involved 
in  much  of  the  rail  transportation.  It  is  a  more  expensive  operation 
to  handle  local  freight  on  a  local  train  and  distribute  it  along  the  line 
than  it  is  to  take  a  through  train  of,  say,  fifty  cars  moving  in  a  solid 
body. 

Senator  Millee.  If  that  is  a  correct  principle,  does  it  not  apply  to 
all  way  freight  1 

Mr.  FiETH.  It  applies  as  a  possibility. 

Senator  Miller.  As  a  matter  of  fact,  in  your  experience  in  railroad- 
ing, does  it  occur  frequently? 

Sir.  FiETH.  Where  the  cost  may  be  greater  on  a  short  haul  than  a 
long  one? 

Senator  Millee.  On  a  railroad. 

Mr.  FiETH,  Yes,  sir. 

Senator  Millee.  There  is  a  law  today  in  Massachusetts  which  says 
that  no  railroad  shall  charge  more  for  a  short  distance  than  for  a  long 
one,  starting  from  the  same  point  and  going  in  the  same  direction  on  its 
line.    What  do  you  think  of  that  law  ? 

Mr.  FiETH.  I  think  it  is  a  fair  law.    • 

Senator  Millee.  Then  what  would  you  say  to  a  national  law  which 
was  to  the  same  effect  in  regard  to  inter-State  commerce  ? 

Mr.  FlETH.  I  think  the  principle,  while  it  works  a  hardship  to  the 
carrier  in  many  cases,  is  on  the  whole  a  lair  one,  and  if  any  national 
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legislatiOD  is  proper  on  tbe  subject,  there  ouglit  to  be  no  exception  taken 
ta  that  principle. 

Senator  Miller.  Although  occasioDally  it  might  work  injustice? 

Mr.  FiKTH.  Although  occasionally  it  might  work  injustice. 

Senator  Miller.  Its  benefits  as  a  system  would  outweigh  the  disad- 
vantages in  any  particular  case,  would  they  not  ? 

Mr.  Firth.  I  would  simply  say,  as  I  stated  before,  that  there  is  no  in- 
formation in^  existence,  so  far  as  1  know,  that  enatsJes  any  one  to  pass 
an  intelligent  judgment  on  the  matter  of  inter  State  legislation.  I  cer- 
tainly have  not  that  information,  and  I  do  not  know  any  one  that  has. 

Senator  Miller.  But  the  question  as  to  a  short  or  long  haul  is  one 
that  has  been  considered  in  almost  every  State  and  by  many  legisla 
turcs,  and  has  in  many  places  been  acted  on,  and  the  system  as  I  de- 
scribed it  has  been  in  operation  in  Massachusetts  for  some  time,  and 
the  testimony  before  the  committee  is  that  it  is  satisfactory  there  both 
to  the  people  and  to  the  railroads. 

Mr.  Firth.  1  will  tell  you  one  trouble  that  occurs  to  me.  If  Con- 
gress should  legislate  as  to  inter-State  traffic,  there  they  will  have  lo 
stop ;  they  cannot  legislate  as  to  State  traffic.  It  may  be  possible  for 
you  to  say  what  the  haul  for  the  long  distance  shall  be  relatively  to 
some  short  haul,  but  you  caundt  say  what  that  short  haul  shall  be  in  rc- 
lationto  the  long  haul.  Mr.  Eeeves  gave  you  a  very  clear  statement  us 
to  sugar  movingfrom  Boston  to  Pittsburgh,  and  he  told  you  that  he,  as  a 
Philadelphia  merchant,  suffered  occasionally  by  rates  being  as  low  from 
Boston  to  Pittsburgh  as  they  were  from  Philadelphia  to  Pittsburgh. 
Commerce  from  Boston  to  Pittsburgh,  of  course,  is  inter  State  commerce ; 
that  from  Philadelphia  to  Pittsburgh  is  not.  There  is  one  of  the  difii 
culties  that  I  think  you  will  have  in  applying,  without  very  careful  con- 
sideration, rules  that  are  proper  within'  the  limits  of  a  State  to  traffic 
moving  between  various  States  that  havei  almost  every  variety  of  legis- 
lation on  the  subject. 

Senator  Miller.  Do  you  think  it  proper  to  allow  a  trunk  line  of 
railroad  lo  charge  the  same  rate  upon  grain  from  Chicago,  or  more  on 
■grain  from  Chicago  to  Harrisburg  than  it  charges  on  the  same  grain  to 
Philadelphia? 

Mr.  Firth.  You  are  asking  a  question  that  only  serves  to  illustrate 
the  density  of  the  ignorance  that  I,  in  common  with  all  others,  have  on 
that  particular  subject.  If  you  want  me  to  take  up  the  question  of  cost, 
I  will  say  yes,  that  it  is  entirely  possible  that  the  railroad  should  prop- 
erly charge  more  to  Harrisburg  than  to  Philadelphia ;  but  within  the 
limits  of  the  State,  which  is  as  far  as  our  experience  goes  up  to  this 
time,  I  think  the  i)rinciple  is  improper.  l^Tow  let  me  illustrate  that.  I 
happen  to  know  that  some  short  time  ago  the  West  Shore  road  started 
out  two  hundred  car  loads  of  grain  from  Buffalo  for  Few  York,  in  four 
trains  of  fifty  loaded  cars  each.  If  you  ask  me  whether  the  West  Shore 
road  can  att'ord  to  haul  those  fifty  cars  in  one  train  and  deliver  the  grain 
at  New  York  more  cheaply  than  it  can  aflord  to  haul  grain  and- deliver 
it  at  Rochester,  or  Syracuse,  or  Utica,  or  Albany,  along  the  line,  I  must 
say  yes. 

Senator  Miller.  Why! 

Mr.  Firth.  Because  a  train's  movement  is  a  very  small  part  of  the 
cost,  and  because  a  train's  movement  ordinarily  has  to  be  a  movement 
over  the  whole  line,  and  as  soon  as  you  commence  stopping  your  trains 
along  the  line  you  add  to  the  cost  of  performing  the  service. 

Senator  Miller.  Then  it  may  cost  more  to  haul  a  train  1^0  miles  over 
the  same  road  than  it  does  to  haul  it  300  miles'? 
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Mr.  Firth.  Not  if  you  limit  it  to  simply  the  haul,  and  do  not  consider 
terminal  expenses  where  you  stop.    If  you  have  to  provide  agents  and. 
clerks  and  depots  at  each  one  of  the  stations  along  the  line  that  do  a 
small  business,  the  cost  of  that  work  distributed  over  that  distance  is 
very  large  compared  with  the  terminal  expenses  at  large  points. 

Senator  Miller.  All  railroads  have  to  supply  their  local  agents,  and 
local  depots  must  be  there  to  enable  thenj  to  do  the  business  of  com- 
mon carriers.  In  the  case  you  suppose  is  it  possible  to  say  that  if  the 
West  Shore  road,  starting  out  the  four  trains  for  New  York,  should  re- 
ceive a  dispatch  on  the  way,"  Stop  all  those  trains  at  Syracuse,"  after 
having  gone  only  150  miles,  it  would  cost  it  more  to  stop  them  there 
than  it  would  to  carry  them  through  to  New  York,  250  miles  further  ? 

Mr.  Firth.  Not  at  all.  I  say  the  very  fact  that  the  large  movement 
is  to  the  large  pohits  in  large  trains  is  what  makes  cheap  transportation. 
I  say  the  cost  of  these  JGifty  car  loads,  if,  instead  of  going  through,  they 
Lavt'  to  be  distributed  five  at  a  time,  would  be  greater. 

Senator  Miller.  But  the  great  trunk  lines  are  not  doing  business 
by  limited  quantities  or  by  any  system  of  that  kind.  They  are  moving 
many  millions  of  tons  per  year,  one  year  with  another  being  very  nearly 
the  same.  They  know  what  their  business  is  and  how  much  it  is  to  be, 
iuid  I  cannot  imagine  that  it  would  cost  the  Pennsylvania  Railroad 
more  to  stop  a  car-load  of  grain  at  Harrisburg  and  deliver  it  there 
than  it  would  to  haul  it  to  Philadelphia  and  deliver  it  here.  Terminal 
charges  usually  are  higher  in  the  great  cities  than  they  are  in  the  small 
country  places,  are  they  not,  because  of  the  much  larger  amount  of  track 
room  and  yards  that  have  to  be  maintained,  arfd  the  large  number  of 
storehouses  that  have  to  be  kept  up? 

Mr.  Firth.  There  are  two  points  on  which  I  should  not  like  to  be  mis- 
understood. I  think  I  said  earlier  that  balancing  the  evils — and  any 
decision  has  to  be  a  balancing  of  evils — the  principle  of  not  charging 
more  for  a  short  haul  than  a  long  one  is  a  fair  principle. 

Senator  Mii^ler.  Although  there  may  be  exceptions  to  the  rule? 

Mr.  Firth.  I  still  adhere  to  that.  As  to  the  other  matter,  if  you  de- 
sire me  to  follow  into  the  details  of  the  question  of  local  cost 

Senator  Miller.  I  do  not  care  to  go  into  that,  but  you  said  in  your 
regular  statement  the  principle  of  charging  more  for  a  short  haul  than 
long  one  was  correct,  as  I  understood  you. 

Mr.  Firth.  No,  I  beg  your  pardon ;  I  should  not  like  to  be  on  record 
in  that  way.  I  was  answering  your  question  in  the  way  it  was  put  pre- 
cisely, which  spoke  of  charging  proportionately. 

UNIT  OF  transportation. 

Senator  Miller.  What  do  you  think  ought  to  be  the  unit  in  regu- 
lating freights  as  between  different  individuals  ? 

Mr.  Firth.  If  there  is  such  a  unit  practicable,  I  think  the  fair  unit 
is  a  train-load.  I  think  the  practical  unit  should  be  a  car-load.  It  is 
perfectly  clear  to  any  one  who  has  looked  into  the  subject  that  a  train- 
load  of  freight  taken  at  one  time  can  be  handled,  if  you  take  the  ele- 
ments of  cost,  at  less  cost  i)roportionately  than  a  single  car,  and  that 
yon  cannot  rely  on  an  aggregate  of  cars  making  up  a  train-load. 

Senator  Miller.  Do  you  think  it  would  cost  very  much  more  to 
transport  fifty  car  loads  for  fifty  different  shippers  at  one  time  than  it 
would  cost  to  transport  fifty  cars  for  one  man  of  the  same  kind  of 
freight  ? 

Mr.  Firth.  Not  if  they  are  secured  with  the  same  cheapness  and  de- 
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livered  at  the  same  point;  in  other  words,  if  the  conditions  are  the 
same,  the  terminal  and  moving  conditions,  the  rate  ought  to  be  the 
same.  That  would  make  a  proper  car-load  unit,  but  1  do  not  think  it 
is  practicable. 

Senator  Mille?,.  Do  you  not  think  the  railroads,  as  public  corpora- 
tions, ought  to  be  prevented  by, law  from  making  distinctions  between 
shippers,  giving  advantage^ to  one  over  another  by  giving  drawbacks 
and  rebates,  or  by  giving  secret  rates  which  are  lower  to  one  person 
than  to  another  ? 

Mr.  Firth.  If  the  conditions  are  the  same,  I  certainlv  think  so. 

A  NATIONAL  COMMISSION. 

The  Ohaieman.  Do  you  believe  in  a  national  ommission  ? 

Mr.  FiETH.  I  do;  because  I  do  not  see  any  other  way  of  securing 
reliable  information.  But  I  think  that  to  legislate  on  this  subject  with- 
out any  more  information  than  is  in  existence  to-day  would  be  a  very 
grave  mistake. 

The  Chaieman.  Would  you  be  for  giving  any  national  railroad  com- 
mission any  particular  powers  1 

Mr.  FiETH.  I  would  not.  I  would  make  it  at  the  start  a  commission 
of  investigation  and  recommendation,  and  I  would  ask  that  the  mem- 
bers of  that  commission  serve  as  arbitrators.  I  think  they  could 
perform  very  valuable  service  in  that  way  and  acquire  a  great  deal  of 
very  valuable  information. 

The  Chaieman.  Serve  as  arbitrators  between  railroads  and  complain- 
ants? 

Mr.  FiETH.  Between  the  railroads  themselves,  or  between  the  rail- 
roads and  complainants  in  all  questions  of  interstate  commerce. 

The  Chaieman.  And  make  up  their  judgment  or  determination  as  to 
what  would  be  right  between  the  shippers,  or  between  railroads  and 
shippers,  or  between  the  railroads  themselves  ? 

Mr.  FiETH.  Yes,  sir ;  and  I  believe  that  judgment  would  be  accepted 
in  very  many  cases  and  remove  much  of  the  friction  that  exists  now. 

The  Chaieman.  You  would  not  give  them,  though,  the  power  of 
enforcing  that  judgment  or  determination  ? 

Mr.  FiETH.  I  would  not.  If  they  recommend  legislation,  I  do  not 
think  they  ought  to  enforce  it. 

The  Chaieman.  You  spoke  awhile  ago  of  a  commission  that  should 
have  some  sort  of  ofiBcial  connection  with  the  State  commissions,  I  be- 
lieve; do  you  mean  tljat  you  would  want  the  members  of  the  various 
State  commissions  members  of  the  national  commission  ? 

Mr.  FiETH.  I  would  make  the  chairmen  of  the  State  boards  compose 
the  national  commission.  I  would  do  that  because  it  seems  to  me  that 
every  State  is  entitled  to  representation  in  the  commission.  All  the 
States  are  to  be  affected  by  its  decisions  and  recommendations,  and  I 
think  that  if  you  take  in  the  chairmen  of  the  State  boards  you  ought 
to  take  in  the  best  informed  men  on  the  particular  topics  that  are  com- 
ing before  the  national  board ;  and  further  than  that,  by  bringing  all 
these  State  men  together  you  will  secure  a  better  class  of  service  in  the 
State  boards.  By  bringing  them  together  in  the  national  board  you 
will  allow  those  who  know  the  least  to  get  the  benefit  of  the  knowleilge 
of  those  who  know  the  most. 

The  Chaieman.  Would  you  have  anybody  else  on  the  national  com- 
mission besides  the  chairmen  of  the  various  State  Boards  1 
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Mr.  FiETH.  I  would  add  a  chairman,  to  be  appointed  by  the  President, 
•with  the  approval  of  the  Senate,  and  stop  there. 

,The  Chairman.  Suppose  that  one-half  the  States,  or  any  portion  ot 
them,  have  no  commissions  at  all,  then  what  would  you  do  ? 

Mr.  PiETH.  1  would  allow  the  President,  on  the  request  of  the  State 
legislature  and  on  their  providing  money  to  pay  this  representative  of 
the  State,  to  appoint  some  one  from  that  particular  State,  if  the  legis- 
lature did  not  elect  to  do  so  itself.  I  take  it  that  if  a  State  does  not 
want  a  representative  in  the  board  it  is  not  harmed  if  it  has  not  one 
there,  or,  if  it  is  harmed,  it  is  its  own  fault.. 

The  Chairman.  So  that  you  would  just  give  them  an  advisory  power 
to  make  known  their  conclusions  and  then  depend  on  the  transportation 
companies  of  the  country  to  abide  by  their  decision  ? 

Mr.  Firth.  No,  I  would  go  farther  than  that.  I  would  have  the 
board  recommend  legislation,  but  I  would  not  have  them  recommend  leg- 
islation without  being  sure  of  the  facts  they  proceeded  on.  As  you  gen- 
tlemen are  gathering  statements  from  all  of  us  who  happen  to  appear 
before  you,  you  will  not  by  any  means  secure  a  collection  of  facts.  I 
suppose  that  if  any  fellow,  transporter  or  shipper,  followed  me  he  might 
convince  you  that  part  of  my  opinions  were  only  notions. 

The  Chairman.  When  shall  we  get  to  that  point  of  time  when  you 
think  we  shall  have  information  to  justify  us  in  doing  something? 

Mr.  Firth.  I  think  it  is  possible  to  do  it  iu  a  committee  operating  as 
you  gentlemen  do  now.^  I  think  the  most  you  can  accomplish  is  to  cre- 
ate a  national  board  which  will  make  this  matter  a  coustant  study,  and 
I  believe  their  time  will  be  fully  occupied,  and  they  will  gradually  set- 
tle down  under  the  idea  of  division  of  labor  into  the  adoption  of  plans 
which  will  finally  place  them  in  possession  of  the  facts.  I  do  not  think 
itis  amatter  that  tlie  National  Government  will  want  to  work  in  a  hurry 
about. 

Senator  Miller.  The  National  Government  does  not  want  to  work 
in  a  hurry,  butmany  of  the  people  are  inahurry;  they  are  making  com- 
l^laints  and  want  them  rectified  during  their  day  and  generation. 

Mr.  Firth.  Is  it  the  fact  that  there  are  any  material  complaints 
made  ? 

Senator  Miller.  Without  going  into  the  testimony,  there  are  very 
serious  and  material  complaints  made  by  very  many  people. 

Mr.  Firth.  I  am  inclined  to  think  that  that  idea  is  given  a  great  deal 
too  much  weight;  more  than  it  is  entitled  to. 

Senator  Miller.  The  testimony  will  (ievelop  its  weight.  That  is  a 
matter  of  opinion. 

Mr.  Firth.  Certainly. 

Senator  Miller.  Do  you  think  the  chairmen  of  the  State  commis- 
sions would  have  time  to  attend  to  the  affairs  of  their  State  commissions 
and  also  attend  to  the  question  of  interstate  commerce,  which  is  much 
more  difBcult  and  would  require  much  more  time  ? 

Mr.  Firth.  I  think  they  would,  and  I  think  their  State  work  would 
be  better  if  more  of  their  time  was  otherwise  occupied. 

Senator  Miller.  The  chairman  of  the  Massachusetts  board  and  the 
chairman  of  the  New  York  board  arc  almost  constantly  engaged,  being 
paid  good  salaries  by  the  year,  in  licai  iiig  complaints  in  their  own  States. 
I  do  not  think  they  would  admit  for  a  uiomeut  that  they  could  spare 
twenty  days  in  a  whole  year  from  their  duties  of  State  commissioners. 

Mr.  Firth.  I  think  liom  what  J  liiiow  of  the  action  of  State  commis- 
sioners that  they  f;o  into  a  great  deal  of  detail  that  is  not  calculated  to 
allay  the  distrust  and  trouble  between  shippers  and  carriers,  but  rather 
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to  increase  it,  and  I  believo  that  if  these  gentlemen  were  acting  on  a  na- 
tional commission  it  would  have  a  tendency  to  broaden  their  views  as 
to  their  duties  and  give  a  better  service  to  the  State,  as  well  as  give  a 
very  valuable  service  to  the  nation. 

The  Chairman.  Xou  have  no  railroad  commis>ion  in  this  State? 

Mr.  FiETH.  Not  as  yet. 

The  Ohaieman.  Where  do  you  get  your  idea  from  as  to  the  needs  of 
a  State  commission  on  the  question  of  whether  they  ought  to  be  engaged 
on  something  else  a  portion  of  the  time?  Do  you  get  it  from  books  or 
from  your  experience  in  other  States  ? 

Mr.  Firth.  I  get  it  partially  from  what  I  see  in  ordinary  current 
publications  as  to  their  work.  I  get  it  from  the  fact  that  1  am  connected 
with  a  New  York  railway,  and  from  my  connection  with  that  railway  I 
secure  copies  of  the  circulars  issued  by  the  New  York  State  com- 
mission. 

The  Chairman.  What  is  your  information  as  to  the  status  of  the 
New  York  commission,  for  instance,  in  settling  difficulties  between 
transportation  companies  and  the  jpeople  ? 

Mr.  Firth.  So  far  as  concerns  the  transportation  interest  that  I  am 
connected  with,  it  never  has  had  a  question  before  the  commission.  I 
have  no  knowledge  of  any  important  questions  having  been  before 
them  during  the  time  they  have  served. 

The  Chairman.  In  Massachusetts,  as  a  matter  of  fact,  so  far  as  this 
committee  were  able  to  learn,  there  did  not  seem  to  be  anybody,  either 
railroad  manager  or  citizen,  who  did  not  apparently  have  absolute  con- 
fidence in  the  valuableness  as  well  as  fairness  of  that  commission. 

Mr.  Firth.  I  think  that  is  the  best  illustration  we  have  in  this 
country  to-day  of  what  can  be  accomplished  by  a  railway  commission. 
I  think  some  of  the  Western  State  commissions  are  not  as  perfectly 
organized. 

JAMES  SPEAE'S  STATEMENT. 

James  Spear  (a  stove  manufacturer  of  Philadelphia)  appeared. 

The  Chairman.  If  you  have  complaints  against  the  railroads  or  the 
management  of  railroads  in  dealing  with  you  or  with  this  community 
or  any  other,  we  shall  be  glad  to  have  you  state  them. 

RAILROAD  MANAGEMENT. 

Mr.  Spear.  My  complaint  would  be  simply  a  general  complaint  of  bad 
management  of  all  the  railroads  in  the  United  States,  and  from  what  I 
gather  this  morning  one  very  important  portion  of  our  community  is  left 
outentirely.  You  do  not  seem  to  have  any  sympathy  forthem.  Theqnes- ' 
tions  are  all  asked  about  the  shipper  and  business  man,  the  man  who  is 
carrying  grain,  wh6n  you  should  ask  how  are  the  widow  and  the  orphan 
to  be  affected?  How  are  the  ladies  who  put  theirmoneyin  railroad  stocks 
affected  when  they  cannot  pay  a  bill  because  they  have  no  interest  from 
the  railroad  company  on  their  investment?  How  are  they  going  to  pay 
their  bills  ?  If  you  would  embody  some  general  plan  to  prevent  the 
railroads  from  committing  suicide 

Senator  Miller.  The  resolution  under  which  the  committee  acts  in- 
structs us  to  inquire  into  the  subject  of  interstate  commerce,  and  not 
into  the  question  of  railroad  investments. 

Mr.  Spear.  That  is  embodied  in  all  this.  You  speak  of  preventing 
extortion  on  the  business  men,  and  then  you  should  prevent  extortioa 


474 


INTfiSITATE   COMMfiRCB. 


on  widows  and  orphans.  It  must  be  embraced.  There  is  not  any  rail- 
road in  the  land  that  I  can  see  but  what  would  be  bankrupt .  to-day  if 
it  paid  its  bills  and  all  its  expenses.  They  only  pay  interest  when  they 
can  borrow  money,  as  far  as  I  can  see,  and  they  cannot  lay  a  tie  or 
drive  a  spike  or  lay  a  siding  or  build  a  house  or  a  depot  without  borrow- 
ing money  to  do  it  with.  If  there  could  be  some  general  law  made  that 
railroad  companies  shall  not  charge  an  extortionate  price  to  one  man 
and  that  they  shall  not  carry  another  man's  goods  for  nothing,  itwould 
be  certainly  a  great  blessing  to  the  country,  and  then  you  would  protect 
everybody,  because,  by  a  just  charge  for  carrying  freight,  say  from  here 
to  Chicago,  and  another  one  to  Pittsburgh,  the  railroad  cpmpanies  could 
derive  profit  enough  to  pay  interest  on  the  investment,  and  would  be 
doing  a  good  thing  for  the  country. 

The  Chairman.  There  is  no  common  law  that  prevents  a  railroad 
corporation  from  carrying  the  goods  of  a  man  for  nothing,  that  I  know 
of,  but  the  common  law  of  the  lafid  does  prevent,  oris  a  means  of  pre- 
•  venting,  a  transportation'  company  from  charging  an  extortiijate  price; 
but  nevertheless  the  belief  is  on  the  part  of  many  people  that  that  is 
going  on.  We  have  come  here  to  find  out  just  what  your  complaints 
are. 

Mr.  Spear.  I  want  to  state  a  little  more  to  you  that  I  stated  last 
evening  to  gentlemen  at  the  Commercial  Exchange.  I  suppose  there 
arc  many  complaints ;  there  must  be  a  great  many  complaints,  or  you 
would  not  be  here  to  inquire  into  them.  I  went  through  the  excitement 
in  Pittsburgh  when  the  great  riot  was  there,  and  I  know  this  to  be  the 
fact,  that  the  Pittsburgh  people  were  very  much  incensed  against  the 
Pennsylvania  Eailroad  Company ;  and  at  that  time  I  was  able  to  ship 
stoves  to  Chicago  for  25  cents  a  hundred,  while,  if  I  shipped  them  to 
Pittsburgh,  it  cost  60  cents  a  hundred. 

The  Chairman.  On  the  same  road  1 

Mr.  Spear.  On  the  same  road. 

The  Chairman.  How  did  that  happen  ? 

Mr.  Spear.  Because  we  could  send  them  up  by  the  Philadelphia  and 
Erie  Eailroad,  which  belongs  to  the  Pennsylvania  Eailroad,  to  the  lakes, 
and  on  that  way  to  Chicago  for  25  cents  a  hundred. 

The  Chairman.  In  other  words  Chicago  was  a  competing  point  and 
Pittsburgh  was  not. 

Mr.  Spear.  Exactly.  I  do  not  know  whether  your  memories  will  go 
backso  far,  but  the  Pittsburgh  people  stood  by  and  saw  that  riot  go  on; 
they  did  not  try  to  protect  property  on  the  Pennsylvania  Eailroad. 
Why  did  they  not  try  to  protect  it  ?  Because  they  felt  incensed  against 
the  Pennsylvania  Eailroad  Company  for  this  very  discrimination. 

Senator  Miller.  Does  that  discrimination  continue  now  ? 

Mr.  Spear.  I  do  not  think  it  does.  I  think  the  Pennsylvania  Eailroad 
Company  has  been  much  more  generous  to  citizens  of  this  State  than 
before  that  riot.  I  think  that  opened  their  eyes.  I  have  been  able  to 
send  stoves  to  Chicago — it  has  changed  a  great  deal  now — at  $1  a 
hundred,  and  when  I  sent  to  Saint  Louis  I  had  to  pay  $2.75  a  hundred. 
That  was  a  great  many  years  ago. 

The  Chairman.  How  is  it  now? 

Mr.  Spear.  It  is  not  so  bad  now.  The  roads  are  more  generous  than 
they  used  to  be. 

The  Chairman.  You  say  that  at  the  time  of  those  riots  in  1877  you 
shipped  stoves  to  Chicago  at  25  cents  a  hundred  and  had  to  pay  50  cents 
a  hundred  to  Pittsburgh  ? 

Mr.  Spear.  Yes,  sir. 
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I'he  OhaiEMAN.  Was  that  right  ? 

Mr.  Spbae.  No,  sir. 

The  Ghaieman.  Do  you  know  whether  that  is  donfe  at  any  place 
ow? 

Mr.  Spear.  I  do  not  know  that  it  is  done  at  all  in  this  State  any- 
here.  I  think  the  entire  freights  all  over  the  country  to-day  are  en- 
irely  too  low. 

LOOAi  AND  THEOUGH  BATES. 

The  Chaieman.  Is  there  any  difference  in  rates  between  local  and 
brough  rates? 

Mr.  Speae.  I  think  there  is  as  a  general  thing  a  higher  charge  in 
roportion  for  local  freights  than  through  freights.  I  think  that  is  so 
n  the  Pennsylvania  Eailroad  now. 

The  Chaieman.  Do  you  think  the  local  freight  rates  in  this  State, 
!)r  instance,  are  all  reasonable? 

Mr.  Spbae.  I  think  they  would  be  so  if  the  through  freight  rates 
?ere  higher.  The  great  trouble  the  railroad  companies  are  laboring 
luder  while  there  is  so  much  depression  of  business  is  that  they  do  not 
harge  enough  for  through  freights  either  way ;  they  do  not  charge 
nough  for  passenger  tickets  through ;  and  therefore  the  widow  and  the 
rphan  are  suffering  from  the  fact.  I  will  give  you  an  illustration  of  it. 
L  lady  wrote  from  Bazleton  last  week  or  the  week  before  last  for  some 
epairs  to  a  stove.    It  was  a  very  simple  thing,  and  cost  about  $4.50. 

sent  the  bill  to  her,  and  she  sent  word  back  that  she  was  not  able  to 
»ay  it,  because  the  Central  Transportation  Company — that  is  the  sleep- 
Dg-car  company  between  here  and  Chicago  run  by  Pullman — had  passed 
ts  dividend.  Another  lady  came  to  me  who  had  all  her  money  invested 
a  that  kind  of  security.  Pullman  claims  that  there  is  so  much  compe- 
ition  and  so  little  travel  that  he  cannot  pay  the  dividends  he  used  to 
lay ;  that  there  must  be  a  new  deal  made. 

The  Chaiemaw.  What  sort  of  deal  does  he  want? 

Mr.  Speae.  He  wants  them  to  take  3  per  cent.,  instead  of  12,  and  he 
3  not  paying  anything  until  that  matter  is  settled.  The  trouble  all 
iver  the  country  is  that  the  railroads  cannot  pay  their  interest. 

EAILEOABS  SHOULD  BE   TEANSPOETEES  MBEBLY. 

There  is  another  thing  railroads  should  be  prevented  from  doing,  and 
hat  is  going  into  manufacturing  business.  They  should  confine  their 
)U8ine88  strictly  to  what  their  charter  calls  for — railroad  traffic.  If 
hey  go  into  the  iron  and  coal  business  and  manufacture  iron  and  build 
ron  and  steel  woAs,  that  is  not  m  their  railroad  business  at  all.  They 
hould  confine  themselves  to  railroading,  and  let  manufacturers  manu- 
iacture  goods.  The  country  is  really  injured  at  the  present  time,  and 
here  is  great  depression  in  business  of  all  kinds,  people  are  suffering, 
md  people  are  poor  from  the  very  fact  that  railroad  companies  are  not 
iharging  enoiigh. 

The  Chaieman.  Is  all  this  poverty  due  to  the  fact  that  railroad  com- 
)anie8  are  charging  less  than  they  ought  to? 

Mr.  Speae.  It  depends  a  great  deal  on  that.  The  depression  of  busi- 
less  is  largely  due  to  the  fact  that  the  railroads  are  not  charging  enough, 
lere  is  a  lady  who  invests,  say,  in  one  hundred  shares  of  railroad  stock 
rhich  has  been  paying  6  per  cent.  She  cannot  get  on  Government 
>oad8  over  3  per  cent.,  and  so  she  invests  all  she  has  in  railroad  stock. 
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Next  week  the  railroad  company  say  they  are  going  to  cut  rates,  and 
the  paper  comes  out  the  next  morning  with  a  statement  that  stocks 
have  fallen  so  much.  She  gets  frightened,  and  she  sells  out  at  a  loss. 
It  has  been  done  all  over  the  country  in  the  same  way,  and  they  are  the 
losers. 

MAXIMUSr  AND   MINIMUM  BATES. 

The  Chaii^man.  How  do  you  propose  to  prevent  that? 

Mr.  Speae.  Let  your  commission  take  in  a  broad  enough  scope  to 
prevent  the  railroads  from  committing  suicide  by  having  a  general 
charge  on  all  kinds  of  freight  from  East  to  West,  or  a  certain  rate  of 
mileage. 

The  Chaieman.  Do  you  favor  a  maximum  and  minimum  rate  fixed 
by  Congress  1 

Mr.  Speae.  Certainly,  that  they  shall  not  go  below  a  certain  rate. 

The  Chaieman.  If  Congress  should  undertake  to  pass  a  law  which 
should  declare  that  no  railroad  should  charge  less  than  a  given  amount, 
how  would  it  go  to  work  to  find  out  what  that  amount  ought  to  be  ? 

Mr.  Speae,  I  do  not  think  it  would  be  very  diflScult  to  find  out  what 
it  would  cost  to  bring  a  car-load  of  flour  from  Chicago  to  Philadelphia 
or  ^Tew  York.  If  they  found  they  could  bring  it  at  25- cents  a  barrel, 
let  that  be  the  basis. 

The  Chaieman.  But  those  are  not  the  only  points  in  the  country. 
If  we  undertook  to  regulate  the  maximum  and  minimum  rates  by  lav? 
of  Congress,  it  would  have  to  be  not  only  between  the  competing  points, 
between  the  great  centers,  but  everywhere  else  wheie  there  was  a  rail- 
road running. 

Mr.  Speae.  I  do  not  think  the  commissioners  would  find  great  diffi- 
culty in  fixing  a  rate  of  freight  from  Chicago  or  any  other  point  West 
through  that  would  pay  railroad  companies  a  living  profit,  and  then  say 
they  shall  not  charge  100  percent,  for  carrying  half  that  distance,  just 
as  one  gentleman  said  last  evening  he  got  flour  from  Chicago  at  25 
cents  a  barrel,  but  when  he  got  it  from  a  certain  mill  in  Ohio  it  was  50 
cents  a  barrel  to  Philadelphia.  If  they  can  carry  it  from  Chicago  to 
New  York  or  Philadelphia  for  25  cents  they  can  carry  it  half  that  dis- 
tance for  25  cents. 

THE  LONG  AND  SHOET  HAUL. 

The  Chaieman.  You  would  be  in  favor  of  a  law  that  would  prevent 
I  he  charging  of  more  for  a  short  haul  than  a  long  haul  ? 

Mr.  Speae.  Yes,  sir.  A  man  living  in  Pittsburgh,  who  wants  to  go 
to  New  York,  should  not  be  charged  $10  while  a  man  living  in  Chicago 
is  charged  only  $8  to  New  York.  If  the  railroads  charge  the  Chicago 
man  $8  to  New  York  they  should  not  charge  the  Pittsburgh  man  any 
more  than  $8.  They  should  not  charge  him  $10  because  he  lives  iu 
Pittsburgh. 

The  Chaieman.  Would  you  make  the  long  and  short  hauV  principle 
apply  to  passengers  1 

Mr.  Speae.  Just  the  same  as  it  is  on  the  street  cars.  If  you  get  in 
a  street  car  and  ride  from  here  to  the  public  buildings  it  is  6  cents,  and 
if  you  ride  to  the  end  of  the  road  it  is  6  cents.  They  do  not  discrimi- 
nate. But  suppose  you  wanted  to  ride  from  the  public  buildings  here, 
and  they  charged  you  10  cents  and  from  West  Philadelphia  only  G  cents, 
I  would  say  you  were  discriminated  against  very  decidedly. 
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DRAWBACKS  AND  REBATES. 

The  Chairman.  Tou  are  engaged  in  the  store  business.  Do  you 
now  anything  about  the  charge  some  people  make  that  the  railroads 
re  giving  drawbacks  and  rebates,  and  in  that  way  favoring  one  shipper 
,s  against  another. 

Mr.  Spbab.  I  know  that  I  did  a  trade  in  1873  of  nearly  half  a  mill- 
m  dollars.  I  had  a  trade  all  over  the  West.  The  moment  they  com- 
aenced  cutting  down  their  rates  I  could  not  send  a  stove  from  here  to 
)hicago  under  $3 ;  they  could  send  them  by  the  car-load  for  50  cents  a 
lundred  from  Albany,  and  so  I  lost  all  that  Northwestern  trade.  I  did 
lot  come  here  to  make  known  this  grievance,  but  it  is  a  fact. 

The  Chairman.  We  want  people  to  tell  us  the  truth  about  these 
hings. 

Mr.  Spear.  When  I  talk  to  the  railroad  companies  about  it  they  say 
hat  at  Albany  the  shippers  load  their  goods  on  barges  and  take  them 
•y  water  all  the  way  to  Chicago.  They  start  them  by  water  to  Buffalo 
,ud  they  go  all  the  way  through  by  water.  I  do  not  know  how  many 
;o  by  rail,  but  I  know  they  send  a  great  many  car-loalds  by  rail. 

The  Chairman.  Suppose  they  do  go  by  water,  Albany  being  on  the 
anal  and  that  leading  out  to  the  lakes  and  the  lake  leading  around  to 
he  western  country,  that  is  an  advantage  which  they  have  by  virtue 
f  their  location  or  contiguity  to  water  routes  that  you  do  not  have 
lere. 

Mr.  Spear  Yes,  sir. 

The  Chairman.  Tou  would  not  undertake  to  interfere  with  that  a;d- 
antage  ^ 

Mr.  Spear.  We  could  not  very  well  interfere  with  it. 

The  Chairman.  Do  you  know  any  way  by  which  you  could,  with 
iropriety,  prevent  that  kind  of  thing  if  persons  do  ship  by  water  and 
hose  engaged  in  water  transportation  are  able  to  carry  freight  cheaper 
hau  a  railroad  and  do  it  as  a  matter  of  fact "?  Tou  would  not  under- 
ake  to  regulate  water  routes  so  as  to  prevent  them  carrying  cheap? 

Mr.  Spear.  No,  sir ;  but  they  can  only  carry  during  the  summer  sea- 
on,  and  a  man  will  have  to  invest  his  money  in  the  goods  during  the 
ummer  months  when  there  is  no  sale  for  them ;  but  when  they  can  load 
ip  a  car  iu  Albany  in  the  month  of  December  and  send  it  out  to  Chicago 
t  50  cents  a  hundred  and  we  have  to  pay  75  cents  or  $1  a  hundred,  we 
sel  that  we  are  working  at  a  disadvantage. 

The  Chairman.  You  think,  then,  that  a  railroad  commission  ought 

0  have  some  power  to  prevent  that  sort  of  discrimination  between 
laces? 

Mr.  Speae.  Tes,  sir.  If  you  have  the  power  to  protect  the  merchant 
nd  the  manufacturer  you  must  have  the  same  power  to  protect  the 
ndow  and  orphan  who  have  money  invested  in  railroad  bonds  by  com- 
lelling  the  railroads  to  carry  at  prices  that  will  pay  interest  on  the 
londs,  and  when  they  go  below  those  prices  their  oflBcers  ought  to  be 
lut  in,the  penitentiary. 

Senator  Miller.  What  do  you  say  about  railroads  where  the  amount 
f  their  bonds,  capital,  and  obligations  outstanding  is  three  or  four 
imes  the  actual  cost  of  the  road,  do  you  still  want  them  to  charge 
nough  to  pay  dividends  on  the  whole? 

Mr.  Spear.  No,  sir  ;  tiat  is  a  very  difficult  problem  to  deal  with. 
^Senator  Miller.  That  is  said  to  be  true  of  a  majority  of  the  railroad,*! 

1  this  country. 

Mr.  Spear.  I  have  no  doubt  it  is  true. 
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Senator  Miller.  The  widows  and  orphans,  of  whom  you  speak  have 
come  in  and  bought  those  bonds  of  men  who  built  railroads,  and  pai^ 
more  than  they  cost.    How  is  the  Government  going  to  protect  them? 

Mr.  Speae.  They  could  be  protected  by  saying  that  the  railroad  com- 
panies should  pay  2  or  3  per  cent,  instead  of  paying  nothing  at  all. 
This  class  certainly  have  some  rights.  They  came  in  ignorantly.  If 
you  went  into  a  court-room  I  suppose  the  judge  would  decide  that  the 
railroads  must  do  something  for  them  in  regard  to  their"  investments. 
"  If  they  have  been  swindled  you  will  have  to  protect  them  in  some  way, 
pay  them  something." 

The  Chairman.  But  suppose  there  is  nothing  to  pay  them  ? 

Mr.  Spear.  It  is  owing  to  the  general  bad  management  of  the  rail- 
roads. 

The  Ghaibman.  Primarily,  you  think,  the  Government  ought  to  take 
hold  of  the  railroad  and  see  that  it  is  not  run  in  such  a  manner  as  to  fail 
to  make  enough  to  pay  them  1 

Mr.  Spear.  Certainly ;  if  they  take  hold  of  the  other  part  they  ought 
to  take  hold  of  that  part  too.  The  charges  should  not  be  too  great  or 
too  small. 

The  Chairman.  Have  you  any  other  suggestions? 

Mr.  Spear.  I  think  I  have  stated  about  all  I  have  to  say. 

The  Chairman.  If,  on  looking  over  our  circular,  you  think  there  is 
anything  you  want  to  answer  directly,  we  shall  be  glad  to  hear  you. 

FREE   railroad  PASSES. 

Mr.  Spear.  There  is  another  thing  I  should  say.  The  commission,  if 
ever  appointed,  should  see  that  there  are  no  passes  issued  to  any  one  on 
a  railroad .  Everybody  who  travels  over  it  should  pay  his  fare.  I  would 
not  issue  a  pass  to  any  one.  Men  assigned,  as  you  are,  to  travel  over 
the  country  and  get  information,  the  railroads  might  give  passes  to  for 
that  purpose,  but  I  would  forbid  all  other  kinds  of  passes,  even  to  the 
employes  of  the  railroad.  If  they  wish  to  live  out  of  town,  let  them  pay 
their  fare  like  other  people. 

The  Chairman.  The  Government  is  paying  our  expenses,  so  we  are 
not  asking  anything  of  the  railroads.  I  think,  myself,  the  pass  system 
is  a  very  bad  one. 

Mr.  Spear.  I  do  not  know  that  I  have  anything  else  to  say  unless 
you  have  questions  to  ask. 

EDWARD  E.  WOOD'S  STATEMENT. 

Edward  E.  Wood  (a  window-glass  manufacturer)  appeared  and 
said: 

I  am  interested  in  many  different  branches  of  manufacture  here.  I 
may  call  myself  a  window-glass  manufacturer,  I  suppose. 

ri&ht  of  governmental  regulations. 

I  noticed  a  question  which  seemed  to  be  on  your  minds,  which  was 
not  actually  put,  as  to  the  right  of  the  Government  to  intervene  in  this 
matter.  I  have  a  very  settled  conviction  on  the  general  principle  in  my 
own  mind,  and  that  is  that  the  railroad  system  follows  very  strictly 
the  analogy  of  the  banking  system,  which  is  a  commercial  operation  to 
\yjiich  certain  powers  of  the  people  are  delegated  for  certain  specific  pup- 
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)ses,  and  of  course  where  the  people  delegate  their  powers  they  have 
right  to  follow  up  the  exercise  of  those  powers,  and  see  that  they  are 
'operly  administered.  That  is  all  very  well  in  theory.  When  it  comes 
practice,  it  is,  I  suppose,  what  yon  gentlemen  are  trying  to  find  out — 
)w  to  put  it  in  practice. 

INSTANCES  OP  DISCEIMINATION. 

As  a  matter  of  fact,  T  have  no  complaint  to  make.  If  I  have  a  com- 
aint  to  make  I  go  and  see  the  general  freight  agent  of  the  railroad 
•mpany  and  make  it  to  him.  I  find  he  is  always  willing  to  settle  it 
)Out  right  after  the  right  kind  of  talk.  I  do  think  that  the  general 
m  and  object  of  railroad  oflBcers  in  this  country  is  to  do  as  nearly 
ght  as  they  can.  At  the  same  time,  they  are,  like  other  people,  open 
I  various  considerations  which  may  sway  them.  I  have  known  cases, 
r  instance,  where  *soda- ash  has  been  imported  from  Liverpool  and  set 
)wu  in  Pittsburgh  (which  is  a  much  larger  glass  manufacturing  place 
lan  Philadelphia)  under  freight  contracts  at  a  price  no  higher  than  it 
ists  to  put  it  in  Philadelphia.  So  I  have  understood.  I  believe  that 
le  consignments  at  the  two  rates  came  on  by  the  same  steamer  to 
hiladelphia  at  the  same  time.  It  has  come  under  my  notice,  and  I 
ive  seen  the  bills  of  lading,  that  glass  has  been  shipped  from  Pitts- 
irgh  to  New  York  at  about  the  same  rate  that  it  was  shipped  from  just 
sross  the  Delaware  River  to  New  York.  Those  are  matters  of  fact 
lat  I  suppose  extend  all  over  the  country  and  that  nobody  denies.  In. 
mobt  every  case,  probably,  if  it  was  traced  up,  there  would  be  found 
ime  reason  for  it,  though  it  might  not  be  a  justifiable  one. 
The  Chairman.  As  far  as  your  own  personal  experience  in  business 
concerned,  you  have  no  complaints  to  make  "l 

Mr.  Wood.  None  at  all.    If  some  other  fellow  gets  a  better  rate  of 
eight  than  I  do,  I  go  for  him  and  get  a  better  one  still  if  I  can. 

THE  BELGIAN   SYSTEM. 

The  Chairman.  Do  you  think  it  is  wise  to  let  that  sort  of  a  struggle 

)  on  among  the  people  to  get  the  best  rate  of  freightj  or  to  throw 

•ound  the  transportation  question  some  sort  of  legislation  that  will 

ake  it  more  stable  and  equal  in  its  operation  to  all  the  people  1 

Mr.  Wood.  That  is  a  very  important  question.    I  noticed  in  travel- 

g  in  Belgium  that  some  of  the  railroads  there,  rather  more  than  half, 

ilonged  to  the  Belgian  Government,  or  were  controlled  directly  by  the 

Blgian  Government,  and  they  have  great  big  placards  in  very  fine 

'int  and  very  small  letters  showing  what  the  rates  of  freight  are  be- 

reen  all  the  little  villages.    I  have  never  seen  anybody  reading  those, 

ough  I  suppose  the  merchants  understand  them.    I  understood  from 

bat  I  saw  there  that  the  Government  railroads,  though  occupying  a 

;tle  more  than  half  the  mileage,  did  a  little  less  than  one-half  the 

isiness,  and  I  believe  paid  a  little  less  in  interest  than  the  others ; 

id  I  suspect  that  the  same  thing  would  take  place  here ;  that  if  you 

itablished  rigid  rules  there  would  be  less  business  done,  not  only  per 

ile,  but  probably  on  an  average. 

The  Chairman.  There  the  Government  owns  part  of  the  roads  abso- 

tely? 

Mr.  Wood.  It  owns  absolutely,  I  believe,  rather  more  than  half  the 

ads. 

TJ»e  CH41EMAN.  Aud  controls  the  rest? 
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Mr.  Wood.  No  ;  I  thiuk  not. 

The  Chairman.  Does  it  not  undertjike  to  exercise  any  control  ovei 
the  rates? 

Mr.  Wood.  I  ought  not  to  have  gone  into  that,  perhaps,  without  hav- 
ing more  information.  But  the  other  roads  connect ;  there  is  no  want  of 
harmony  in  running  trains  as  we  have  in  rival  systems  here,  but  I  think 
that  the  independent  roads  there  operate  on  their  own  basis ;  they  make 
their  own  trafilc  rates,  I  think. 

Senator  Goeman.  Are  there  any  regulations  by  the  Government? 

Mr.  Wood.  Everything  is  under  regulation  by  Government  there.  I 
have  no  doubt  that  there  are  general  laws  which  regulate  them.  The 
Government  there  will  not  allow  a  man  to  strike.  I  have  had  glass- 
blowers  come  to  me  and  say  they  Could  not  strike  in  that  country.  I 
know  gentlemen  here  who  would  be  glad  to  have  such  a  system. 

The  Ohaieman.  You  would  like  something  to  preven*t  strikes  here? 

Mr.  Wood.  Manufacturers  would.  As  a  man  I  do  not  think  it  would 
be  right.  People  would  a]iply  the  same  idea  to  railroads  in  many  cases. 
Of  course  a  public  body,  a  corporation,  is  under  some  obligation  to  the 
public  for  its  privileges. 

terminal  and  teanspoetation  ohaeges. 

The  Ohaieman.  Have  you  any  definite  idea  whether  there  ought  to 
be  any  legislation  by  Congress,  and,  if  so,  what? 

Mr.  Wood.  No  ;  I  have  no  definite  idea  on  the  subject.  It  may  do 
different  in  some  cases,  but  I  do  think  there  is  a  want  of  sufficient  care 
on  the  part  of  a  great  many  transportation  companies  in  distinguishing 
between  their  terminal  charges  and  their  strictly  transportation  charges, 
and  I  think  that  want  of  care  in  book-keeping,  as  it  might  be  considered, 
leads  to  a  great  deal  of  misunderstanding  as  to  what  they  ought  to 
charge. 

The  Chairman.  Some  persons  who  have  been  before  us  think  that 
the  terminal  charges  and  the  haul  charges  ought  to  be  kept  separate 
and  open  to  the  party  who  has  to  pay  the  bill,  so  that  he  may  see  how 
much  is  charged  for  hauling  his  product  and  how  much  is  charged  for 
the  handling  of  it,  &c.,  at  the  terminal  points. 

Mr.  Wood.  I  think  something  of  that  sort  might  work  to  considerable 
advantage. 

The  Ohaieman.  You  think  it  would  be  practicable  as  a  matter  of 
business? 

Mr.  Wood.  I  am  not  enough  of  a  railroad  man  to  know.  It  would  be 
as  practicable,  so  far  as  the  freight  goes,  to  pay  the  bill  in  one  form  as 
another,  but  jow  much  it  might  add  to  the  expense  of  the  transporter 
I  cannot  judge.  It  would  probably  add  something  to  the  expense  and 
therefore  react  on  the  public. 

the  long  and  shoet  haul. 

The  Ohaieman.  In  your  business  life  you  have  had  a  good  deal  to 
do  with  the  shipping  of  freights,  long  distances  and  short? 

Mr.  Wood.  Yes. 

The  Ohaieman.  Has  it  been  your  experience  that  you  paid  more  for 
short  distances  than  for  long  ones  ? 

Mr.  Wood.  More  absolutely,  you  mean  ? 

The  Ohaieman.  More  in  the  aggregate. 

Mr.  Wood.  No;  I  think  not.    Oases  occasionally  happen  where  I 
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now  of  glass  being  shipped  from  Pittsburgh  to  New  York  at  less  than 
rom  tlowu  here  in  New  Jersey ;  but  I  do  not  think  it  has  often  come 
dthin  iny  own  knowledge  that  the  charge  for  the  longer  distance  was 
ctually  less  than  for  the  shorter  distance.  1  have  known  a  great  many 
ases  where  it  was  relatively  very  much  less. 

The  Chairman.  But  not  in  the  aggregate  less? 

Mr.  Wood.  Not  that  1  know  of;  at  least  not  in  many  instances.  They 
.0  say  that  a  good  deal  of  coal  in  Pennsylvania  (which  is  not-an  inter- 
tate  matter  strictly)  is  hauled  a  long  distance  for  less  than  it  is  hauled 

short  distance,  though  it .  is  a  matter  of  which  I  have  no  personal 
nowledge. 

F.  B.  REEVES'S  FURTHER  STATEMENT. 

DISCRIMINATIONS  iN  COAL   RATES. 

'Francis  B.  Reeves  reappeared  and  said : 

Mr.  Wood  said  the  last  matter  referred  to  was  not  an  interstate  mat- 
er. Does  it  not  become  an  interstate  matter  when  coal  is  shipped  to 
lassachnselts  at  a  lower  rate  than  Is  charged  from  the  coal-flelds  of 
Pennsylvania  to  Philadelphia? 

The  Chairman.  If  it  goes  out  of  one  State  into  another  it  is  inter- 
tate. 

Mr.  Reeves.  When  I  said  this  morning  that  I  had  no  grievance,  I 
leant  that  I  had  none  in  the  line  of  my  business ;  but  as  a  citizen  of 
•hiladelphia  I  feel  that  that  is  a  grievance,  a  discrimination  against 
'hiladelphia  by  a  corporation  of  our  own  State  of  Pennsylvania.  What 
re  the  causes  leading  to  that  discrimination,  I  am  entirely  ignorant  of. 

Senator  Miller.  Do  you  state  it  as  a  fact  that  more  is  charged  for 
oal  shipped  to  Philadelphia  than  for  coal  shipped  to  Boston  ? 

Mr.  Reeves.  That  as  much  is  charged,  and  that  is  really  charging 
lore  on  account  of  the  distance  to  Philadelphia  being  so  much  less. 

Senator  Miller.  You  know  that  to  be  a  fact  ? 

Mr.  Reeves.  1  know  it  is  a  matter  of  common  rumor  and  has  been 
ublicly  charged,  and  I  have  never  seen  it  denied.  I  think  if  it  were 
ot  true  it  would  have  been  denied  by  the  Reading  Railroad  corpora- 
ion  ;  but  I  don't  know  it  of  my  own  knowledge,  as  I  have  never  seen  any 
ills  that  I  could  compare. 

Senator  Miller.  D&  you  know  how  the  market  price  of  coal  in  Bos- 
)n  compares  with  the  market  price  of  coal  in  Philadelphia  ? 

Mr.  Reeves.  1  am  not  sufQciently  familiar  with  the  subject  to  answer 
lat  questiou.  It  is  about  the  same,  I  am  told.  I  believe  the  freight 
1  about  the  same  in  one  case  as  in  the  other. 

Senator  Miller.  The  freight  being  the  same,  the  price  ought  to  be 
le  same. 

Senator  Gorman.  The  transportation  from  here  to  Boston  is  all  by 
ater  for  coal,  is  it  not? 

Mr.  Reeves.  No,  sir  ;  there  was  a  time  when  it  was  taken  entirely 
y  water.    It  is  now  shipped  both  ways,  both  by  water  and  by  rail. 

Senator  Miller.  The  coal  of  which  you  speak  as  going  to  Boston  and 
eing  delivered  there  at  the  same  rate  it  is  here,  does  not  go  by  way  of 
hiladelphia  ? 

Mr.  Reeves.  I  am  told  that  it  does.  It  passes  through  Phila- 
elpliia. 

Senator  Miller.  Comes  to  Philadelphia,  then  goes  to  New  York,  and 
len  to  Bostou  ? 
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Mr.  Eeetes.  Yes,  sir.  A  contract  is  made  on  a  through  bill  of  lad- 
ing_deliverable  in  Boston  at  no  higher  rate  than  is  paicteby  merchants 
m  Philadelphia,  and  that  is  given  as  a  reason  why  we  who  are  merely 
consumers  of  coal  are  obliged  to  pay  so  much  fpr  our  coal,  $6  to  $6.50 
per  ton,  within  a  few  miles  of  the  coal-fields  of  our  own  State,  while 
our  neighbors  in  Boston  pay  no  more  and  derive  their  coal  from  the 
same  sources  of  supply,  going  a  much  longer  distance.  I  think  we 
should  in  this  and  in  all  other  respects  enjoy  a  profit  by  our  natural 
geographical  advantages.  If  nature  has  cast  our  lot  in  the  vicinity  of 
a  coal-field,  we  ought  to  have  the  advantages  of  it,  and  if  we  build  our 
town  in  a  natural  sea-port  I  think  we  are  entitled  to  have  the  advan- 
tages of  that  fact  as  against  those  who  build  their  towns  in  the  interior 
of  the  State  or  where  they  are  hemmed  in  by  mountains. 

Senator  Millbe.  The  statement  you  make  in  regard  to  coal  is  cer- 
tainly very  remarkable,  and  I  should  be  glad  if  you  could  give  us  abso- 
lute proof  of  it  in  the  way  of  bills  of  lading  or  from  persons  who  have 
positive  knowledge  in  regard  to  it,  It  seems  so  out  of  the  ordinary 
way  that  a  railroad  company  should  be  willing  to  transport  coal  through 
Philadelphia  to  New  York  and  then  to  Boston,  all  the  way  by  rail,  at 
the  same  rate  it  brings  it  here,  that  I  should  be  glad  to  have  it  verified, 
if  possible.  I  do  not  question  the  correctness  of  the  statement,  for  I 
know  nothing  about  it.  I  know  that  coal  goes  to  Boston  from  Penn- 
sylvania by  going  across  the  Hudson  Eiver  and  going  by  the  New  York 
and  New  England  road  which  does  not' come  to  Philadelphia  at  all,  and 
does  not  even  go  to  New  York  City.  Of  course  that  is  a  much  shorter 
route.    What  the  charge  is  there  1  do  not  know  anything  about. 

Senator  Gorman.  If  it  is  true  as  to  the  charge  to  Boston,  is  it  not 
true  because  of  the  competition  of  the  coal  that  comes  down  the  Sus- 
quehanna and  Tide-water  Oahal  going  off  from  Pennsylvania  arid  en- 
tirely by  water  to  Boston  and  that  which  goes  through  the  Delaware 
and  Hudson  Canal?  Is  not  the  reason,  if  the  fact  is  so,  that  a  Penn- 
sylvania road,  for  instance,  cannot  carry  a  pound  of  coal  to  the  Boston 
iharket  unless  it  competes  with  the  water  lines  ? 

Mr.  Ebbtbs.  1  have  no  doubt  that  is  true.  It  is  unquestionably  the 
competition,  and  that  alone,  which  imposes  that  state  of  affairs  upon  us. 

EFFECT   OF  WATBE-EOUTE   COMPETITION, 

Senator  Goeman.  That  comes  back  to  the  question  I  asked  you  this 
morning.  If  the  railroads  are  compelled  to  put  down  their  rates  so  as 
to  compete  with  those  two  water  lines  on  either  side  of  you,  both  lead- 
ing to  your  coal-fields,  how  is  it  possible  to  regulate  that  matter  unless 
you  regulate  transportation  both  by  water  and  rail? 

Mr.  Beeves.  I  do  not  think  it  possible  to  regulate  it.  I  think  it  is 
better  for  all  concerned,  in  the  long  run,  that  the  competition  should  go 
ou.  I  believe  in  open  and  free  competition  of  rail  transportation  com- 
panies with  water  transportation  companies,  and  rail  transportation 
companies  with  one  another,  because  in  the  long  run,  though  it  may 
operate  here  and  there  to  the  disadvantage  of  an  individual  or  commu- 
nity, it  operates  to  the  great  advantage  of  the  people  at  large. 

LIMITS  TO  LEGISLATION. 

I  would  never  legislate  any  further  than  would  put  a  stop  to  injustice  • 
as  between  individuals  uuder  like  conditions.    I  would  be  utterly  op- 
posed to  Government  interposition  in  this  matter  of  the  carrying  of 
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jights  or  passengers  unless  it  would  be  practicable,  as  I  think  it  might 
ssibly  be,  to  go  so  far  as  to  enact  laws  that  would  prevent  unjnstaud 
lequal  discriniinations  as  against  communities  or  individuals  under 
nilar  conditidns.  That  is  all.  For  example,  I  do  not  believe  that 
y  railroad  company  has  a  right  to  enter  into  a  contract  with  one  cor- 
iration  and  secretly  allow  a  drawback  which  shall  give  that  corpora- 
)u  or  the  individuals  that  may  be  controlling  it  a  decided  money 
vantage  over  a  private  corporation,  or  a  private  firm  procuring  their 
ods  and  having  them  transported  over  the  same  road  the  same  dis- 
Qce,  under  similar  conditions,  the  cost  of  the  transportation  and  the 
rminal  facilities  being  the  same  in  both  cases.  I  believe  that  railroad 
mpanies  coming  into  Philadelphia  have  thus  discriminated  very 
rgely  to  the  advantage  of  some  and  disadvantage  of  others.  I  would 
:e  to  see  that  prevented  so  that  all  may  have  a  fair  race  together, 
lile  at  the  same  time,  as  I  said  this  morning,  I  believe  it  is  right  and 
oper  and  baginess-like  to  carry  a  large  quantity  of  goods  at  a  less 
te  than  a  small  quantity,  and  under  certain  circumstances,  it  may  be, 
possible  to  carry  goods  a  long  haul  at  a  less  price  than  a  short  one 
account  of  the  expense  of  handling  the  goods  and  the  expense  of 
rminal  facilities. 

Senator  Gorman.  Coming  bacl^  to  the  case  in  point,  I  understand 
u  to  say  that  you  would  prevent  by  legislation  the  Pennsylvania  road 
)m  carrying  coal  through  to  Boston  to  compete  with  these  two  water 
ates,  unless  they  delivered, it  in  Philadelphia  at  the  same  price? 
Mr.  Eeetes.  I  will  say  that  that  1  think  wonld  be  a  case  calling  for 
gulation  by  law.  That  would  be  one  of  those  cases  that  I  think  would 
me  under  the  head  of  unjust  discrimination,  and  I  would  have  the 
jvernment  prohibit  it  if  I  could. 

Senator  Gorman.  You  would  make  the  railroad  charge  a  less  rate  to 
liladelphia  than  to  Boston? 

Mr.  Reeves.  I  would;  and  if  the  coal  mines  were  in  Massachusetts  I 
raid  accord  the  same  right  in  favor  of  Boston.  I  think  we  should 
joy  all  the  advantages  of  our  geographical  position. 

J.  E.  TOMLINSON'S  STATEMENT. 

J.  E.  ToMLiNSON  (a  grain  merchant  of  Philadelphia)  appeared. 

The  Chairman.  If  you  have  any  complaints  to  make,  or  know  of  any, 
ainst  the  management  of  the  railroads  of  this  State  or  of  the  country, 
on  and  state  them. 

DISCRIMINATIONS  IN  RATES. 

Mr.  ToMLiNSON.  The  only  way  in  which  I  am  interested  is  that  I  sell 

ain  and  feed  and  other  Western  produce  at  interior  points  of  Penn- 

Ivania;  and  the  difficulty  I  labor  under  is  apparently  the  fact  that 

me  gentlemen,  especially  at  a  time  like  this  when  there  is  great  com- 

tition  in  freights,  get  more  favorable  rates  than  I  do. 

The  CHAiiiMAN.  Do  you  know  that  that  is  so? 

Mr.  TOMLINSON.  Reasoning  from  induction,  I  think  it  is  so.    For  in- 

iDce,  one  of  my  rivals  will  overbid  me  at  a  point  in  the  West — such 

ses  have  occurred — and  will  sell  to  my  customers  here  at  a  less  price 

an  I  can  afford,  less  than  I  can  afford  to  pay. 

The  Chairman.  So  that  your  conclusion  is  that  they  must  have  some 
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secret  arrangeipent  with  the  transportation  company  by  which  they 
have  an  advantage  over  you? 

Mr.  ToMLiNSON.  That 'is  the  conclusion  I  reach. 

The  Chairman.  What  roads  are  you  dealing  with  ?  ' 

Mr.  TOMLiNSON.  All  the  roads  that  bring  freight  to  Philadelphia; 
what  we  call  the  northern  route,  the  Eeading  and  Lehigh  Valley  roads, 
and  also  over  the  Pennsylvania  road. 

The  Chairman.  Do  you  think  that  ought  to  be  allowed  to  go  on  and 
regulate  itself? 

Mr.  ToMLiNSON.  I  do  not. 

The  Chairman.  What  do  you  think  ? 

Mr.  TOMLINSON.  I  think  that  is  a  case  for  the  Government  to  inter- 
fere. 

The  Chairman.  In  other  words,  you  believe  in  the  prohibition  of 
drawbacks  and  rebates  ? 

Mr.  TOMLINSON.  Yes,  sir;  I  do. 

The  Chairman.  And  some  law  that  would  prevent  unjust  discrimi 
nations  ? 

Mr.  TOMLINSON.  Tes,  sir.  There  is  one  matter  the  gentleman  who 
has  just  sat  down  mentioned  that  it  is  in  order  to  refer  to.  He  seemed 
to  approve,  under  certain  condition's,  the  allowing  of  a  lower  rate  for 
large  quantities  than  for  small  quantities.  It  strikes  me  that  the  doc- 
trine is  monstrous.  It  seems  to  me- that  the  advantages  possessed  by 
a  person  or  firm  in  handling  large  quantities  are  ample  from  the  fact  of 
their  ability  to  do  it  on  account  of  their  large  capital,  and. these  roads, 
having  been  chartered  by  the  Government  and  obtained  concessions 
from  the  State  or  nation,  have  no  right  to  favor  ai)y  persons,  and  espe- 
cially those  who  already  possess  advantages  such  as  I  have  mentioned. 
It  seems  to  me  that  it  would  be  just  as  reasonable  to  have  the  United , 
States  Government  charge  a  lower  rate  of  postage  on  ten  thousand  let- 
ters a  day  than  it  would  on  ten. 

The  Chairman.  Ton  are  engaged  in  shipping  grain *! 

Mr.  TOMLINSON.  Tes,  sir. 

UNIT   OF  TRANSPORTATION. 

The  Chairman.  Do  you  ship  by  the  car-load  generally  ? 

Mr.  TOMLINSON.  By  the  car-load  exclusively. 

The  Chairman.  What  is  your  judgment  as  to  the  rightfulness  of  a 
transportation  company  charging  more  for  one  car-load  per  car  than  for 
a  greater  number  1 

Mr.  TOMLINSON.  If  they  can  demonstrate  that  it  is  more  expensive  to 
handle  one  car,  I  do  not  think  it  would  be  out  of  order  for  them  to  make 
a  just  difference ;  but  my  impression  is,  and  from  my  experience  I  think, 
the  case  does  not  tit. 

The  Chairman.  Ton  think,  then,  a  carload  ought  to  be  the  unit? 

Mr.  TOMLINSON.  Yes,  sir. 

The  Chairman.  And  the  same  charge  per  car  made  for  one  car  as 
for  a  greater  number  ? 
'     Mr.  TOMLINSON.  That  is  my  idea. 

LOCAL  AND  THROUGH  RATES. 

Senator  Miller.  Do  you  bring  in  your  grain  and  feed  from  the  far 
West,  from  Chicago  ? 

Mr.  TOMLINSON.  I  do  from  all  the  Western  States,  including  Ohio, 
Michigan,  Indiana,  Illinois,  Minnesota,  and  Wisconsin. 
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'he  Chairman.  Do  you  get  through  rates  on  your  shipments  of 
in  from  Western  points  ? 

Ir.  ToMLiNSON.  No;  as  a  rule  I  do  not.  The  shipper  generally  makes 
rate,  and  that  is  manifested.  The  difference  in  the  rate  is  shown  by 
price  which  he  charges  delivered,  although  that  is  not  always  the 
e.  Sometimes  in  purchasing  goods  west  of  Chicago,  as  at  the  pres- 
time,  I  have  an  arrangement  by  which  the  property  is  consigned  to 
cago  to  the  care  of  any  line  I  .indicate.  1  am  doing  considerable 
liuess  lately  in  tha,t  way. 

have  no  complaint  to  make  against  the  railroads  as  a  rule.  1  pre- 
le  they  would  give  me  the  same  advantages  that  they  give  other 
pie  if  I  carried  as  much  freight.  My  business  amounts  to  from  one 
idred  to  one  hundred  and  fifty  cars  a  month.  There  are  others  who 
ibably  bring  them  three  or  four  times  as  much,  and  that  is  wherethe 
iculty  comes  in  so  far  as  I  am  able  to  judge.  For  instance,  at  the 
sent  time  there  is  a  rate  to  Philadelphia,  a  cut  rate ;  it  is  not  a  cer- 
1  rate,  but  very  uncertain.  Underordinary  circumstances  the  freight 
;he  interior  points  (and  I  do  business  within  100  miles  of  Philadel- 
a)  is  the  same  as  to  Philadelphia.  When  there  is  no  cut  in  the  rate 
re  is  no  discrimination  that  I  have  ever  been  able  to  perceive.  At 
present  time  they  will  to  non-competing  points  not  give  this,  but  they 
ip  up  the  schedule  rate.  I  have  reason  to  suspect — after  all  it  is  only 
plcion,'butit  amounts  to  a  conviqtion  in  my  mind — that  another  firm 

0  are  carrying  a  large  amount  of  freight  both  to  Philadelphia  and  to 
er  points  get  the  cut  rate  to  the  interior  points.  I  suspect  that  that 
he  case ;  I  do  not  assert  it.  I  should  be  very  glad  if  some  law  could 
passed  or  some  influence  be  brought  to  bear  to  remove  that  suspl- 
a  from  my  mind  and  make  it  a  certainty  that  the  thing  is  not  done. 
Senator  Miller.  Do  you  bring  much  grain  from  the  West  and  stop 
hort  of  Philadelphia  at  some  interior  town  ? 

Ir.  ToMLiNSON.  That  is  almost  exclusively  my  business. 
Senator  Millee.  State  what  the  facts  are  now  as  to  whether  you  can 
p  grain  from  Chicago  to  any  point  in  the  interior  not  a  competing 
nt  at  the  same  rate  that  you  can  bring  it  to  Philadelphia,  or  whether 

1  pay  more. 

Iv.  ToMLiNSON.  1  pay  more. 

Senator  Millee.  You  pay  more  for  the  short  haul  than  the  long? 
Kt.  Tomlinson.  Yes,  sir. 

Senator  Miller.  If  you  were  to  order  two  car-loads  to-day  from  Chi- 
le, one  to  come  to  Philadelphia  and  one  to  stop  in  the  interior  100 
es  away  from  here,  but  at  some  station  which  was  not  a  competing' 
tion,  there  being  no  other  railroad  there,  would  the  rate  of  freight  be 
1  same  to  that  non-competing  station  as  to  Philadelphia,  or  more  or 
}?  .  ' 

It.  Tomlinson.  It  would  be  more  to  the  interior  point  than  to  Phila- 
phia. 

Senator  Miller.  That  has  been  so  only  since  they  began  to  cut  the 
ough  rates  ? 

ILt.  Tomlinson.  I  may  say  that,  so  far  as  my  observation  goes,  it  is  so 
y  when  they  are  cutting  rates,  whether  at  this  time  or  on  previous 
asions. 

senator  Millee.  When  the  rates  are  regular  as  fixed  by  schedule, 
y  carry  your  grain  a  shorter  distance  at  the  same  rate  they  charge 
Philadelphia? 

ilr.  Tomlinson.  Yes,  sir.  I  think  it  is  pretty  good  evidence  that  the 
srior  business  is  no  more  expensive  than  the  other  business.    Within 
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four  or  five  days  parties  have  asked  me  for  bids  "delivered  at  Phila- 
delphia proper."  Generally  the  phrase  is  "delivered  at  Philadelphia 
points;"  now  it  is  "Philadelphia  proper."  They  can  sell  at  a  lower 
price  "delivered  at  Philadelphia  proper"  than  they  can  "at  Phila- 
delphia points." 

Senator  Miller.  Places  called  "Philadelphia  points"  being  points 
in  the  interior  near  Philadelphia? 

Mr.  ToMLiNSON.  Yes ;  which  take  Philadelphia  rates. 

The  Chairman.  People  in  the  West  who  have  the  goods  to  sell  ask 
you  that? 

Mr.  ToMLiNSON.  Yes,  sir.  There  were  two  telegrams  this  morning 
asking  me  that. 

The  Chairman.  Which  is  very  condusive  that  they  can  get  a  better 
rate  by  sending  their  produce  here  ? 

Mr.  TOMLINSON.  Yes,  sir ;  I  apprehend  that  is  not  denied  by  any  rail- 
road man  to-day,  though  they  do  not  avow  it. 

Senator  Gorman.  Do  you  say  that  when  the  rates  were  fixed,  when 
the  pooling  was  in  existence,  your  through  rates  were  no  greater  than 
when  yoii  stopped  your  goods,  for  instance,  at  Harrisburg  ? 

Mr.  TOMLINSON.  Not  at  what  are  known  as  "  Philadelphia  rate  points." 
For  instance  we  will  take  Harrisburg  as  a  standard.  The  tariff  rates  are 
the  same  on  the  main  line  of  the  Pennsylvania  Railroad  or  on  the  main 
line  of  the  Reading  Railroad  where  there  is  competition  as  to  the  Bead- 
ing Railroad,  but  whether  there  is  competition  or  not  as  to  the  Penn- 
sylvania the  tariff  rates  to  these  points  are  the  same  as  they  are  to 
Philadelphia.  1  can  get  one  car  of  grain  or  feed  sent  to  Bird  in  Hand, 
Lancaster  County,  which  is  a  non-competing  point,  at  the  same  rate 
that  I  can  bring  one  hundred  to  Philadelphia  from  Chicago  when  rates 
are  steady. 

The  Chairman.  What  can  you  do  now  ? 

Mr.  TOMLINSON.  I  can  hardly  tell. 

Senator  Gorman.  It  has  been  stated  before  the  committee  by  quite 
a  number  of  business  men  that  on  most  ©f  the  trunk  lines  they  fre- 
quently ship  goods  from  Chicago  through  to  the  terminus,  Philadelphia 
or  New  York  as  the  case  may  be,  and  then  send  them  back  at  local 
rates  to  interior  points  100  miles  cheaper  than  they  can  stop  the  car 
off.    Do  you  say  that  is  not  so  with  the  Pennsylvania  Railroad  ? 

Mr.  TOMLINSON.  I  do  not  think  it  is  so  as  to  either ;  it  has  never  been 
so  in  my  experience.  The  Pennsylvania  road  will,  and  the  Reading 
Railroad  also',  take  property  that  has  come  over  their  road  where  they 
have  had  the  benefit  of  through  freight,  and  they  will  sometimes  make 
a  special  rate  on  that  property,  if  it  is  not  unloaded,  to  an  interior  point 
back  from  Philadelphia.  The  roads  are  very  accommodating.  For  in- 
stance, I  frequently  buy  property  before  it  is  received,  and  I  order  it  to 
Philadelphia  and  I  sell  it  in  transit,  as  'we  call  it,  and  then  have  it 
stopped  off  at  some  of  these  points.  That  is  a  matter  of  accommoda- 
tion merely. 

Senator  Gorman.  That  they  do. 

Mr.  TOMLINSON.  That  they  will  do  if  it  is  possible.  Sometimes  the 
order  will  not  be  given  until  the  car  has  passed  the  given  point.  They 
will  not  be  responsible  for  any  neglect  of  their  offlcers  to  do  that,  which 
is  very  proper,  and  it  may  get  through  to  Philadelphia.  If  I  do  not 
sell  it  in  Philadelphia  and  it  is  not  unloaded,  they  will  give  a  moderate 
rate  iu  abatement-^iu  some  cases  they  have  done  it — to  go  back  to  that 
interior  point,  Of'course  in  that  event  the  Ireight  is  greater.  That  is 
not  a  discrimination  that  I  would  object  to. 
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Senator  GoEMAN.  That  is  very  extraordinary.    It. is  the  only  state- 

ent  of  the  sort  I  have  heard  in  relation  to  any  of  the  trunk  lines,  that 

ey  adopt  that  rule. 

Mr.  ToMiiiNSON.  They  have  done  it  for  me  for  years.    I  hope  the 

atement  will  not  prevent  their  doing  so  in  the  future.    I  do  not  think 

reflects  on  them  at  all. 

Senator  Gorman.  On  the  contrary  it  is  the  reverse. 

The  Chairman.  It  is  a  matter  of  accommodation  on  their  part. 

Senator  Gorman.  I  have  never  heard  of  any  other  trunk  line  that 

irsued  that  policy. 

Mr.  ToMLiNSON.  I  can  only  speak  from  personal  knowledge. 

Senator  Gorman.  Is  it  so  on  the  Eeading  road,  as  well  as  the  Penn- 

Ivania  ? 

Mr.  ToMLiNSQN.  It  is  now ;  the  Beading  has  not  always  done  it. 

WATER  ROUTE   COMPETITION. 

Senator  Gorman.  How  are  your  rates  affected,  for  instance  from 

liicago,  during  the  months  when  the  Erie  Canal  is  open  ? 

Mr.  ToMLiNSON.  They  are  lower.    They  are  apt  to  be  lower  in  the 

immer  time,  and  I  presume  it  is  on  account  of  the  lake  and  canal  rate 

ring  lower.    I  do  not  think  that  there  is  more  difference  in  that  rate 

lan  would  be  proper  considering  the  greater  expedition  by  rail.    I  do 

)t  know  whether  any  other  reason  exists,  but  1  think  that  is  a  good 

ason. 

Senator  Gorman.  You  think  it  has  a  controlling  influence  ? 

Mr.  TOMLINSON.  Of  course  it  has  an  effect. 

Senator  Gorman.  Then  1  suppose  you  would  advocate  a  very  liberal 

)propriation  on  the  part  of  the  Government  to  keep  up  the  water 

les  ? 

Mr.  TOMLINSON.  I  do  not  know  that  I   would  personally.    Any 

lought  I  have  given  this  subject  is  rather  narrow,  such  as  concerns  my 

vn  immediate  business.    I  do  not  know  how  it  might  strike  another 

jrson. 

Senator  Gorman.  H  one  water  line  has  the  effect  of  decreasing  the 

•St  of  transportation,  do  you  think  it  would  be  a  wise  thing  for  the 

overnment  to  improve  the'rivers? 

Mr.  TOMLINSON.  If  they  were  very  sure  that  the  water  route  was  prac- 

Bable,  that  it  would  not  be  a  sinking  fund,  I  think  some  improvement 

ight  to  be  made. 

JAMES  SPEAE'S  PUETHEE  STATEMENT. 
James  Spear  reappeared  and  said : 

WATER  ROUTES. 

I  do  not  think  you  asked  me  any  question  about  water  improvements, 
object  very  much  to  the  Government  appropriating  large  sums  of 
oney  for  the  navigation  of  the  Mississippi  Eiver.  I  do  not  see  why 
ley  should  open  a  river  communication  at  the  public  expense  unless 
ley  would  make  the  same  appropriation  to  railroad  companies.  One 
just  about  as  much  in  the  interest  of  the  public  as  the  other. 
Senator  Miller.  You  think  the  Government  ought  to  keep  open  the 
irbors  so  that  ships  can  get  in  from  Liverpool  and  the  rest  of  the 
orld  to  Philadelphia,  or  would  you  let  the  harbors  fill  up  ? 
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Mr,  Speae.  That  is  a  different  thing  from  ntaking  a  water  communi- 
cation throughout  the  country  on  a  river  that  is  all  the  time  washing 
away. 

Senator  Miller.  Your  harbor  is  all  the  time  filling  up  and  requires 
a  great  deal  of  money  to  be  expended  by  the  General  Government. 
Why  not  let  the  city  do  it?    So  of  the  Delaware  Eiver. 

Mr.  Spear.  The  Government  has  spent  on  the  Mississippi  Eiver  over 
ten  thousand  times  greater  for  the  amount  of  advantage  it  receives  than 
what  we  get  for  our  rivers  here.  The  Government  discriminates  very 
much  against  the  large  .cities.  I  have  looted  into  that  very  carefully  in 
regard  to  the  amount  of  money  spent  on  the  Mississippi  Eiver,  and  the 
amount  of  benefit  the  public  receive  from  it.  Here  is  a  city  of  near  a 
million  people,  and  very  little  money  has  been  spent  here. 

The  Chairman.  I  have  voted  for  considerable  money  to  be  expended 
here,  myself. 

Senator  Gorman.  The  railroad  people  make  a  statement  substan- 
tially-^! do  not  give  the  exact  figures — that  since  the  improvements  on 
the  Mississippi  Eiver  at  the  jetties  were  completed  the  effect  has  been 
to  decrease  the  cost  of  the  transportation  of  grain  alone  to  Boston,  ifew 
York  Philadelphia,  and  Baltimore,  so  that  the  aggregate  saving  to  the 
consumers  is  more  than  ten  times  the  aggregate  cost  of  improving  th'e 
Mississippi  Eiver.     Have  you  ever  looked  into  that  question  ? 

Mr.  Spear.  No,  sir.  I  should  not  think  there  were  enough  people  in 
New  Orleans  to  eat  all  that  grain. 

Senator  Miller.  It  goes  to  Europe  by  way  of  New  Orleans  and 
could  not  get  out  of  the  river  until  the  jetties  were  improved. 

Mr.  Spear.  If  they  wanted  it  in  Europe  they  should  pay  the  freight 
on  it. 

Senator  Gorman.  But  look  at  the  effect,  not  'only  on  Philadelphia, 
New  York,  Boston,  and  all  the  Atlantic  seaboard,  but  the  whole  general 
interest.  Have  you  given  that  subject  considerable  thought  which  jus- 
tifies you  in  saying  that  you  would  not  make  the  improvement  ? 

Mr.  Spear.  I  do  not  say  I  would  not  make  the  improvement,  but  I 
think  the  amount  of  money  spent  on  the  Mississippi  Eiver  is  out  of  pro- 
]>ortion  in  resulting  benefit  to  the  community  to  that  which  is  spent  on  all 
the  Eastern  rivers.  You  appropriated  $20,000,000  at  one  time,  I  tliinkj 
and  $18,000,000  at  another,  for  the  improvement  of  the  Mississippi 
Eiver,  and  to  me  that  seems  a  large' sum  of  money  to  be  expended 
there. 

Senator  Miller.  Have  you  any  idea  when  any  such  appropriation 
as  that  was  made? 

Mr.  Spear.  Nothing  but  what  I  see  in  the  newspapers,  and  they  are 
generally  very  correct. 

Senator  Miller.  That  is  a  good  compliment  to  the  newspapers,  but 
there  has  never  been  any  such  appropriation  to  the  Mississippi  Eiver 
since  I  have  known  anything  about  the  river. 

Mr.  Spear.  That  is  all  I  would  say. 

G.  W.  0.  OLAEKB'S  STATEMENT. 

George  W.  0.  Clarke  appeared  and  said : 

My  business  now  and  latterly  has  been  in  connection  with  the  press, 
but  I  have  been  the  legal  adviser  of  railroad  companies  and  commer- 
mercial  bodies,  and  have  paid  particular  attention  to  railroad  and  trans- 
portation matters.  A  friend  of  mine  in  the  city^  one  of  our  merchants, 
asked  me  to  drop  iu  and  listen  to  what  took  place  today. 
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The  Chairman.  You  have  been  listening ;  now  give  us  your  views 
lOut  this  business. 

NATURE  OP  THE  RAILROAD. 

Mr.  Clarke.  In  the  first  place  it  occurs  to  me,  watching  the  direc- 
m  of  the  questions  put  by  the  committee  to  the  gentlemen  who  have 
)peared  before  yon,  that  there  appears  to  be  some  misapprehension  in 
e  minds  of  the  genttemen  here,  as  I  have  found  elsewhere,  as  to  the 
liance  or  comparison  between  river,  lake,  and  sea  transportation  and 
ilroad  transportation.  It  seems  to  me  in  limine  that  there  is  a  great 
sparity  and  difference  between  the  two  courses.  The  railroad  is  the 
ccessor  in  modern  civilization  to  the  ancient  highway,  where  every 
le  had  a  right  to  go,  and  in  the  old  countries  provision  was  made  that 
sople  should  be  permitted  on  paying  certain  tolls  to  run  carriages  and 
acks  upon  the  roads,  and  the  tolls  were  published  and  obliged  fo  be 
inted  in  very  legible  characters,  not  so  fine  in  print  as  one  gentleman 
Lo'has  spoken  found  in  Belgium  at  some  time,  but  very  legible,  so 
at  he  who  ran  might  read  them ;  and  then  a  reservation  was  made 
at  the  kingdom  or  government  might  possess  those  railroads.  Of 
lurse  all  these  facts  are  known  to  the  committee,  but  they  are  not  so 
ell  known  to  our  mercantile  community  in  the  progress  of  their  rising 
id  prospering  in  this  new  country.  s. 

n 

EMINENT  DOMAIN. 

At  the  very  basis  of  all  this  inquiry  lies  the  question  of  eminent  do- 
ain.  The  people  of  the  separate  States  of  America  have  given  cer- 
in  corporations  privileges,  granting  them  the  right  of  domain  on  the 
insideration  in  some  States — I  am  sorry  to  say  not  in  all —  of  giving 
■oper  compensation  to  the  persons  from  whom  the  land  was  taken ; 
id  on  ihis  prima  facie  case  that  the  property  so  taken  should  be  used 
r  the  benefit  of  the  public  the  railroad  became  clothed  with  that  pub-  , 

}  trust;  and  then  on  the  side  of  that  was  the  common  law  as  to  car- 
ers, so  much  misunderstood  over  here,  partly  through  the  issue  of 
isses  which  was  so  emphasized  just  now,  and  as  came  out  this  mom- 
g  from  one  of  the  witnesses  before  you  as  to  jewelry. 

LIABILITY   OF   COMMON  CARRIERS. 

The  common  law,  of  course,  is  that  every  common  carrier  should  be 
able  for  what  he  carries,  and  years  ago,  in  the  reign  of  one  of  the 
eorges,  the  statute  law  amended  the  common  law  by  declaring  that 
1  persons  who  conveyed  through  the  hands  of  common  carriers  valu- 
iles,  such  as  jewelry  (which  those  gentlemen  mentioned  who  came 
om  New  York)  and  silks  and  other  things,  should  declare  their  value 
id  possibly  pay  a  higher  rate.  The  only  question  reserved  was 
jain  the  common  law  of  extortion,  that  no  one  should  be  extortionate 
5  a  common  carrier  in  charging  these  rates.  The  great  question  in  the 
-w  courts  in  Europe  and  in  this  country  relating  to  that  feature  has 
Ben  this:  the  people  have  tried  to  carry  merchandise  as  baggage,  or, 
3  they  call  it  in  Europe,  luggage,  which  on  the  face  of  it  was  unjust  to 
lilroads.    Therefore  that  is  one  of  the  grievances  supposed. 

A  NATIONAL   COMMISSION. 

The  Chairman,  You  have  been  hearing  the  gentlemen  who  have 
joken  to-day  in  reference  to  complaints  against  transportation  com- 
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panics.  What  have  you  to  say  about  them  in  this  country  as  things 
now  exist  1 

Mr.  Clarke.  As  things  now  exist  I  have  taken  so  far  as  I  could  a 
consensus  of  the  views  of  merchants  and  manufacturers  from  Maine  to 
California  upon  this  question,  and  actually  in  those  two  States,  and  the 
general  direction  of  the  mercantile  community,  so  far  as  I  have  been 
able  to  gather,  is  in  favor  of  Congress  establishing  a  commission. 

The  Chairman.  For  what? 

Mr.  Clarke.  For  the  purposes  of  taking  up  very  much  the  work  of 
the  railroad  department  of  the  board  of  trade,  which  is  a  branch  of  the 
Government  in  England ;  very  much  also  on  the  pattern  of  the  Massa- 
chusetts commission,  which  has  worked  admirably  under  Mr.  Adams 
and  others.  There  was  a  considerable  objection  to  establishing  a  State 
commission  in  New  York.  That  was  the  fact,  as  the  Senators  are  aware, 
it  has  already  been  ]iroductive  of  good,  but  the  opposition  was  very 
violetit.  It  fortunately  happens  that  those  who  most  violently  opposed 
the  appointment  of  that  commission  now  say  that  it  was  a  very  good 
thing;  and  friends  of  mine,  who  are  railway  oflBcials,  are  amongst  those 
who  say  that  they  are  very  glad  the  commission  was  appointed,  although 
they  were  very  much  opposed  to  it  originally.  In  other  States  I  know 
opposition  was  very  strenuously  exercised  before  the  appointment,  and 
there  has  been  great  gratification  since. 

The  Chairman.  What  has  the  influence  of  the  different  commissions 
been,  according  to  your  information ;  has  it  been  to  give  the  people  any 
relief  or  protect  the  railroads  1 

Mr.  Clarke.  In  the  nature  of  the  case  it  is  absolutely  a  fact — it  could 
not  be  otherwise — that  the  people  are  benefited  by  it ;  the  trade,  the 
commerce,  and  the  convenience  of  the  people,  employers  and  employed 
are  subserved. 

The  Chairman.  You  say  you  have  been  connected  somewhat  in 
former  times  with  railroad  business  ? 

Mr.  Clarke.  Yes,  sir. 

the  long  and  short  haul. 

The  Chairman.  Is  the  question  of  long  and  short  hauls  familiar  to 
you? 

Mr.  Clarke.  I  have  heard  it  discussed  very  largely,  and  I  have  been 
engaged  in  legal  questions  brought  before  the  highest  tribunals  in  Eng- 
land on  that  question,  and,  of  course,  here. 

The  Chairman.  Has  your  practice  been  in  England  ? 

Mr.  Clarke.  I  have  been  associated  as  advisory  counsel  in  this 
country.  I  am  a  member  of  the  bar  of  two  States  and  of  the  United 
States,  but  I  retired  from  practice  some  years  ago,  having  further 
need  for  it  at  that  time.  As  you  are  aware  our  statutes  and  some 
of  the  English  statutes  apply  to  this  very  State  in  which  you  are  now 
sitting ; '  the  common  law  particularly  prevails  here.  The  old  princi- 
ple of  legislation,  taken  to  the  highest  courts  of  England,  has  been 
that  the  companies,  railroad  carriers,  should  not  annihilate  the  effects 
of  dist'BUce ;  that  is  to  say,  the  man  at  the  shorter  distance  should  not 
pay  so  much  as  the  man  at  the  longer  distance.  In  other  words  the 
short  haul  should  not  pay  so  much  as  the  long  haul ;  there  should  be 
pro  rata  mileage.  That  "is  a  fundamental  rule  of  the  decisions  of  the 
law  courts  of  England,  known, 'of  course,  to  you  Sen-ators.  This  prin- 
ciple has  been  very  generally  discussed ;  it  underlies  all  the  legal  dis- 
cussions in  Europe.    In  Belgium,  France,  and  Germany,  as  you  are 
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vare,  the  Governments  own  part  of  the  railroads,  In  Belgium,  where 
le  Government  does  not  derive  so  much  profit  from  certain  lengths  ot 
dlroad  in  comparison  with  certain  other  lengths — the  reason  is  be- 
luse  those  certain  other  lengths  had  local  advantages  for  the  creation 
'  trafSc.  <Jf  course,  a  railroad  running  through  the  plains  in  our  west- 
■n  country  would  not  have  the  same  advantages  that  the  Pennsylvania 
•  the  New  York  Central  has  here. 

GOVERNMENT   OWNEKSHIP   OR  SXTPEEVISION. 

You  have  to  consider  all  the  local  circumstances  bef'ore  you  come  to 
conclusion  as  to-  Government  or  private  ownership.  The  day  may 
robably  come  when  the  Government  may  own;  but  I  am  quite  sure  of 
lis,  and  I  only  wanted  to  state  that  fact  with  some  emphasis  to  this 
)mmittee,  that  while  you  Senators  have  been  devoting  yourselves  to 
)  many  matters  connected  with  the  country,  I  have,  with  a  few  others, 
aid  a  great  deal  of  attention  to  cheap  transportation  and  to  the  Gov- 
nment  supervision  of  railroads,  and  I  would  sum  up  briefly  what  the 
!sult  of  that  investigation  and  attention  has  been.  It  is  this :  With- 
it  supervision  you  have  roads  constructed  sometimes  where  they  are 
ot  wanted,  which  cannot  exist  in  other  countries,  because  before  a  rail- 
)ad  is  constructed  the  people  have  the  opportunity  of  putting  in  theij 
ndence  in  all  the  countries  1  have  menticmed,  running  back  to  Eng 
ind,  Scotland,  and  Ireland,  and  are  heard  before  committees  of  botL 
ouses  of  their  legislation. 

The  Chairman.  Do  you  understand  that  the  Congress  of  the  United 
tates  can  control  the  question  of  the  construction  of  railroads  situated 
3  we  are  with  the  several  States  and  their  separate  jurisdictions  ? 
Mr.  Clarke.  No  ;  but  I  think  that  possibly  the  day  will  come  when 
le  governments  of  the  several  States,  acting  in  concert  with  the  Na- 
onal  Government,  would  lay  down  certain  rules  as  to  the  construction 
F  railroads.  They  might  have  a  convention,  nominating  persons  to 
Ltend  it  as  their  representatives,  and  have  a  common  system.  We  are 
rifting  to  that  idea  as  to  other  things,  and  it  will  come  to  railroads,  so 
lat  there  may  be  a  concerted  action  between  the  States,  and,  though 
)me  people  fear  centralization,  the  necessities  of  the  case  will  require 
)mbined  action. 

Then,  after  the  construction,  of  course  comes  the  management.  There 
le  Government  has  the  power,  under  the  Constitution  of  the  United 
tates,  as  to  interstate  commerce.  That  is  now  decided  by  the  courts 
ad  accepted  by  the  public ;  that  is  beyond  dispute,  although  it  has 
Ben  disputed.  Then,  as  to  that,  the  rules  for  governing  freight  and 
assengers  should  be  very  much  supervised — that  would  be  the  proper 
ord — at  first.  Some  day  it  would  be  controlled  by  a  commission  or 
apartment  of  the  Government. 

There  are  many  men  who  are  fat-sighted,  and  who  have  given  this 
atter  a  gTcat  deal  of  deep  thought,  who  would  like  to  see  a  depart- 
ent  of  the  Government  forthwith  having  control  of  the  transportation 
f  the  country.  It  is  certainly  as  essential  as  the  postal  department, 
ad  there  are  not  a  few  of  those  people  who  would  like  to  see  teleg- 
iphy  also  and  savings  banks  under  the  control  of  the  Government. 
The  Chairman.  You  think  there  ought  to  be  a  supervisory  power, 
ow  far  do  you  think  we  should  go  now  ? 

Mr.  Clarke.  Very  much  on  the  basis  of  the  Massachusetts  commis- 
on.  One  refers  to  that  simply  because  that  is  better  known  than  any 
tplanation  one  could  give.  The  sooner  that  is  done  essentially  the 
Jtter. 


4^2  INTEESTATE   COMMERCE. 

&ENBEAL  VIEWS. 

I  need  not  take  up  your  time  by  referring  to  the  Granger  movement 
which  did  much  to  break  public  confidence  in  our  investments  at  home 
and  abroad.  I  could  give  you  instances  since  that  of  these  ruinous 
cuttings  and  complications,  but  as  it  is  almost  time  for  the  committee 
to  adjourn  I  should  like  to  have  the  privilege,  even  if  subsequently  you 
consign  it  to  the  waste-paper  basket,  of  submitting  to  you  a  statement 
m  writing  that  ^our  secretary  can  take  charge  of,  covering  what  I  have 
said  and  something  more. 

DISCRIMINATIONS  IN  COAL  AND  SALT  RATES. 

Tou  were  inquiring  of  a  gentleman  as  to  coal  and  other  matters,  as 
to  the  method  of  depositing  coal  in  Massachusetts  at  a  price  as  cheap 
;i  s  here.  Of  course  it  is  known  to  the  Senators  that  salt  can  be  brought 
and  is  brought  to-day  from  Liverpool  and  laid  down  in  Saint  Louis,  a 
city  with  which  I  am  very  familiar,  at  the  same  price  of  freight  that  it 
costs  to  bring  it  from  Michigan  to  Saint  Louis,  thus  coming  in  compe- 
tition with  our  native  production.  We  know  it  is  brought  over;  ships 
go  away  with  cotton  from  New  Orleans  to  Liverpool,  and  they  bring 
back  salt  as  ballast.  Then  <the  railroad  companies  from  New  Orleans 
to  Saint  Louis,  meeting  the  exigency  of  the  case,  and  to  make  traflflc 
that  they  are  a  little  short  of,  lay  it  down  in  Saint  Louis  at  the  same 
price  it  can  be  brought  from  Michigan ;  and,  therefore,  that  salt  comes 
in  competition  with  the  Michigan  salt,  which  some  Senators  were  inclined 
to  kill  altogether  the  trade  in  by  taking  off  the  duty-. 

SUPERVISION  Of  water-route  charges. 

Senator  Gorman.  -Tou  are  very  decided  in  your  conviction  that  the 
matter  of  interstate  commerce  ought  to  be  looked  into  or  regulated 
through  a  commission  with  the  powers  you  have  described.  In  your 
opening  remarks  you  spoke  of  the  conditions  under  which  railroads 
were  constructed  first  in  England,  that  is  to  say,  that  everybody  had  a 
right  to  put  a  car  on.  That  was  so  in  the  chartering  of  the  earlier 
roads,  the  Pennsylvania,  the  Baltimore  and  Ohio,  &c.,  but  it  was  found 
impracticable. 

Mr.  GlarBlE.  It  was  probably  known  to  be  impracticable,  but  it  was 
to  preserve  the  right  of  the  people  on  the  theory  of  the  highway,  a 
substitute" for  the  highway. 

Senator  Gorman.  That  same  idea  ran  through  the  canals  and  does 
to  day  that  the  right  of  any  man  to  put  a  boat  on  a  canal  or  river,  or  a 
car  on  a  railroad  would  regulate  the  matter  of  charges  to  the  public. 
It  has  been  a  failure  with  the  railroads  and,  in  point  of  fact,  a  failure 
with  all  the  water  routes  of  the  country;  that  is  to  say,  the  economies 
of  transportation,  as  experience  has  shown,  can  only  be  had  by  a  con- 
centration of  capital,  so  that  all  the  lines  to-day,  coastwise  and  on  the 
interior  waters,  are  run  by  strong  combinations  just  as  railroads  are. 

Mr,  Clarke.  As  far  as  steam  goes. 

Senator  Gorman.  Would  you  regulate  or  supervise  the  charges  by 
those  lines  as  well  as  by  rail  f 

Mr.  Clarke.  No,  sir ;  and  for  this  reason :  The  railroad  is  owned  by 
a  corporation  created  by  the  State,  and  is  the  property  of  that  corpora- 
tion ;  not  so  the  ocean,  and  you  were  speaking  of  the  coastwise  trade. 
Take  as  an  illustration  the  Mississippi  Eiver ;  that  is  public  property; 
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hat  is  a  highway  on  the  water  instead  of  on  land,  and,  therefore,  just 
s  before  we  had  railroads,  any  coach  or  any  other  conveyance  on  the 
cad  could  do  just  what  it  liked  and  the  Government  never  was  troubled 
8  to  interfering  with  roads  so  long  as  they  were  not  extortionate  and  so 
ong  as  they  charged  everybody  alike,  other  things  being  equal;  so  on 
he  Mississippi.  I  would  not  undertake  to  regulate  Charges  as  long  as 
hey  were  not  extortionate,  and  the  courts  would  do  that  because  the 
irima  facie  conditions  are  so  opposite.  Here  you  create  a  corporation 
,nd  you  have  a  right  to  follow  it  through,  because  it  is,  in  the  nature 
if  it,  a  monopoly ;  as  you  have  said,  practically  no  one  else  can  run 
rains  over  the  Pennsylvania  Eailroad  but  the  company,  even  if  all  had 
he  right  to-day,  because  it  would  not  answer  the  purpose,  but  you  or 

can  put  a  sloop  on  the  river  to-morrow,  or  a  brigantine,  or  anything 
Ise.    The  cases  are  different. 

Senator  Gorman.  Ton  have  the  right  to  do  so,  but  practically  nobody 
xcept  a  corporation  can  or  does  do  it  to  any  extent. 

Mr.  Clarke.  We  have  the  right  to  do  it,  and  there  it  is.  We  must 
hank  Providence  we  have  a  good  deal  of  saving  left  to  us.  Now  other 
)eople  own  our  steam  communication,  which  ought  not  to  be,  and  if 
'ou  learned  Senators  in  your  proper  places  would  give  the  requisite 
ubsidies  next  year  to  the  American  steamship  lines  that  are  or  that 
lught  to  exist,  as  Prance  does,  as  England  notably  has  done,  as  Italy 
las  done,  as  Spain  has  done,  and.  as  Von  Bismarck  is  doing,  we  shall 
lave  plenty  of  steamship  lines.  We  have  sailing  vessels  still,  thank 
he  Lord. 

The  committee  adjourned  until  tomorrow  at  10  a.  m. 


PhilAdblphia,  May  29, 1885. 
The  committee  met  pursuant  to  adjournment. 

PEOF.  E.  J.  JAMES'S  STATEMENT. 

Prof.  Edmund  J.  James  (of  the  University  of  Pennsylvania)  appeared 
md  said : 

I  should  like  first  to  indicate  the  general  position  which  it  seems  to 
ne  is  destined  to  be  the  prevailing,  and  is  the  sound,  view  in  regard  to 
he  attitude  of  the  state  towards  the  railway. 

RELATIONS   OP   THE   STATE   TO   THE  RAILWAY. 

It  seems  to  me  that  the  general  drift  of  court  decisions  in  our  country 
lud  foreign  countries,  and  certainly  of  legislative  enactments  and  pub- 
ic opinion,  is  in  favor  of  having  the  road-bed  regarded  as  a  public  high- 
ray,  and  as  such  subject  to  all  proper  regulations  suitable  to  such  insti- 
utions.  Owing,  however,  to  the  technical  nature  of  the  management 
if  the  railway,  at  least  in  our  present  form  of  industry,  it  is  necessary 
0  intrust  the  management  to  one  agent ;  and  owing  furthermore  to  the 
mmense  amount  of  capital  necessary  to  develop  it,  such  agent  is  in  our 
•resent  industrial  state  a  corporation.  There  is,  therefore,  to  my  mind 
>  threefold  reason  why  the  state  should  take  a  peculiar  attitude  to- 
pards  the  railway.  It  is  a  corporation,  in  the  first  place,  which ,  of  course, 
oeaiis  that  it  is  a  fictitious  person  created  by  the  imblic  for  the  benefit 
f  the  public.    There  is  no  olher  reason  for  the  existence  of4;he  corpora- 
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tion  except  that  it  shall  serve  public  interests  in  some  shape  or  other. 
It  is  furthermore  a  monopoly,  and  as  such  stands  especially  in  need  of 
control.  Finally,it  opera,tes  and  manages  a  public  highway,  whichgives 
the  state  an  additional  reason. 

These  points,  it  seems  to  me,  prove  pretty  conclusively  that  the  au- 
thority of  the  state  in  the  way  of  regulation  is  very  far-reaching  -and 
detailed,  extending  if  necessary  to  securing  the  interest  of  the  public, 
even  to  the  fixing  of  tolls  and  the  determination  of  the  number  of  trains 
and  the  time  they  shall  run.  The  question,  then,  as  it  comes  before  us 
today  in  this  country,  is  whether  such  regulation  is  necessary  or  not. 

DISCRIMINATIONS  BY  EAILEOAD   CORPORATIONS. 

Under  practical  conditions  the  railway  companies  have  the  right  to 
discriminate,  at  their  discretion,  for  any  reason  that  seen^s  to  them  good, 
Now,  it  seems  to  me  that  there  are  several  very  important  results  af- 
fecting the  industry  of  the  country  which  it  is  necessary  for  us  to  keep 
in  mind.  In  the  first  place  it  displaces  natural  industry  and  capital,  it 
forces  men  who  are  carrying  on  manufacturing,  it  forces  conamunities 
or  corporations,  instead  of  going  to  those  places  where  ihey  have 
natural  advantages  for  their  business,  to  go  to  those  places  which  are 
favored  by  the  interest  or  caprice  of  these  corporations ;  that  is  to 
say,  it  substitutes  for  the  natural  principle  of  development  of  the 
country  an  artificial  one,  making  it  practically  within  the  power  or 
determination  of  a  railroad  company  to  determine  whether  an  individ- 
ual shall  locate  his  business  in  the  most  advantageous  place  nat- 
urally, or  whether  he  shall  be  forced  to  go  into  some  other  position. 
We  had  an  instance  of  that,  as  the  case  is  ordinarily  told  and  was  re- 
ported in  the  papers  at  the  time,  in  the  case  of  the  dead  meat  trade- 
There  is  a  natural  reason,  it  seems  to  me,  why  the  people  of  the  Bast 
should  be  able  to  get  dead  meat  shipped  to  them  directly  from  Chicago 
in  a  very  much  healthier  and  better  condition  than  that  same  meat 
brought  here  in  the  form  of  live  stock  and  butchered  in  our  shambles. 
It  could  be  brought  from  Chicago  under  proper  conditions  in  a  very 
much  better  state.  "When  that  industry  began  to  gro-R',  a  few  years  ago, 
and  it  seemed  as  if  it  would  revolutionize  the  whole  conditions  of  the 
meat  trade  in  the  Eastern  States,  the  butchers'  unions  in  the  various 
cities  went  to  the  railroad  oflacers  and  told  them  that  if  they  carried  the 
dead  meat  at  the  same  rate  as  the  live  stock  they  would  have  only  one 
car-load  to  carry  instead  of  two.  The  consequence  was  such  an  addi- 
tion to  the  rates  that  the  growth  of  the  dead  meat  trade  was  practically 
stopped. 

The  result  of  that,  of  course,, is  that  the  whole  industry  of  the  country 
takes  an  entirely  different  and  an  artificial  turn,  and  that  owing  to  the 
fact  that  we  give  to  the  railroad  corporations  the  right  to  make  dis- 
criminations. • 

There  is  anotlier  point.  If  f ailroads  are  allowed  to  discriminate  be- 
tween large  and  small  shippers,  of  course  the  trade  and  industry  of  f  ho 
country  will  be  more  and  more  in  the  hands  of  large  combinations  of 
capital;  it  becomes  simply  impossible  for  the  man  of  average  or  small 
means  to  enter  into  any  branch  of  industry,  to  carry  it  on,  and  compete 
on  the  same  terms.  If,  for  example,  a  man  finds  that  in  a  certain  place 
for  the  manufacture  of  iron  there  are  special  advantages,  such  as  the 
proximity  of  coal-beds  and  of  deposits  of  iron  ore,  and  that  therefore  it 
would  be  naturally,  under  ordinary  conditions,  the  best  place  to  carry 
on  that  industry,  the  first  question  he  has  to  ask  is  whether  he  can  get 
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special  rates  from  the  railroads,  in  order  to  compete  with  somebody  else 
aud  get  out  to  the  public.  That  is,  the  public  as  a  whole  have  no  ben- 
efit from  these  special  advantages  as  long  as  the  railroad  companies  are 
allowed  to  discriminate  against  localities  and  against  individuals. 

The  result  of  that  is  that  the  system  of  large  industries  is  especially 
favored  by  the  trahsportation  system  of  the  country  at  the  expense  of 
the  small  industries.  That  is  certainly  one  of  the  most  remarkable 
phenomena  of  modern  industry,  not  only  in  this  country  but  abroad. 
The  same  phenomenon  showed  itself  in  England  and  in  every  continental 
country,  which  has  been  one  of  the  considerations  that  have  induced 
the  governments  there  to  go  forward  to  that  system  of  regulation  which 
they  have  adopted  in  nearly  all  the  countries  where  they  have  not 
taken  possession  of  the  railway  and  managed  it  themselves.  If  at  the 
same  time  railroad  companies  are  allowed  to  discriminate  on  long  and 
short  hauls  to  the  extent  at  least  to  which  they  are  allowed  to  discrimi- 
nate at  present,  the  effect  is  to  bnild  up  the  termini  of  the  road  or  those 
places  which  have  the  opportunity  of  competition  with  other  places. 
The  result  of  that  is  that  the  in-lying  districts  are  bled  all  the  while  for 
the  sake  of  building  up  those  large  places  at  the  termini  of  roads  or  at 
the  junctions  of  roads  that  have  special  competitive  privileges.  As  one 
of  the  contributing  causes  we  find  the  enormous  growth  of  cities  in  our 
country  in  the  last  twenty  years.  To-day  a  vast  population  live  in  the 
cities  that  at  one  time,  perhaps  less  than  a  decade  ago,  lived  elsewhere. 

There  is  a  certain  advantage  in  that  of  course,  but  that  process  has 
gone  on  so  rapidly  that  we  stand  to-day  face  to  face  with  the  most  seri- 
ous problems  in  our  city  governments  that  we  have  in  our  whole  system 
of  government,  a  problem  as  yet  unsolved  and  unsolvable.  We  have 
not  as  yet  solved  the  question  how  to  secure  good  city  government,  and 
one  reason,  to  my  mind,  is  that  our  cities  have  grown  too  rapidly,  that 
we  have  not  grown  in  our  experience  of  them  to  such  an  extent  as  to  be 
able  to  solve  these  problems,  and  f  hjs  system  of  discrimination  in  favor 
of  termini  as  against  the  in-lying  districts  has  been  one  of  the  great 
contributing  causes  of  the  enormous  growth  of  cities. 

There  is  another  point  of  view,  and  that  is  that  as  long  as  this  sys- 
tem of  discrimination  is  allowed  there  is  no  use  of  trying  to  regulate  the 
industries  of  the  country  by  a  system  of  tariffs.  livery  man  can  think 
of  a  tariff,  whether  it  should  be  added  for  so-called  protection  or  only 
as  revenue.  Every  duty  laid  hqs  a  specific  effect,  but  unless  we  can  de- 
termine beforehand  what  that  effect  is  likely  to  be,  the  tariff  result  must 
be  quite  blind.  If  we  allow  railroad  companies  to  fix  their  rates  as  they 
please,  to  discriminate  as  they  choose  against  communities  and  individ- 
uals, when  a  tariff  is  once  laid  we  cannot  tell  whether  the  whole  effect 
may  not  be  counteracted  by  a  change  in  the  railroad  rates.  The  case 
was  quoted  here  yesterday,  I  believe,  by  a  gentleman  engaged  in  the 
window-glass  manufacture,  of  certain  things  imported  from  England 
that  were  sold  in  Pittsburgh  at  the  same  rate  as  in  Philadelphia.  I  un- 
derstand that  there  are  still  more  striking  examples  than  that.  Steel 
rails  have  been  laid  down  in  Chicago  at  practically  the  same  rate  as 
they  could  be  laid  down  on  the  Atlantic  coast;  a  change  in  rates  was 
made  corresponding  to  the  changes  in  the  tariff. 

The  same  kind  of  phenomenon  exactly  has  happened  in  foreign 
countries.  In  1876,  in  Germany,  one  of  the  inost  striking  cases  occurred. 
The  legislature  concluded  that  they  wanted  to  protect  the  iron  industry, 
and  they  raised  the  rate  of  duty  on  iron.  The  railroads  said,  "  If  the 
iuty  on  iron  can  be  raised,  and  consequently  the  price  of  iron  raised  to 
consumers,  it  looks  as  though  they  could  afford  to  pay  more  for  it ;  and 
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why  should  we  not  raise  our  rates,  take  that  money,  and  put  it  in  our 
own  pockets  ijastead  of  allowing  it  to  go  for  the  benefit  of  the  industry 
for  which  it  was  intended  ?  '■'  The  result  was  that  they  put  the  rates  up, 
and  then  the  Government  was  forced,  in  order  to  remedy  the  matter,  to 
go  forward  in  the  policy  which  it  had  already  adopted,  of  acquiring  pos- 
session of  the  railroads,  until  now,  I  believe,  in- the  Kingdom  of  Prussia, 
with  nearly  20,000,000  inhabitants,  there  are  only  a  few  hundred  miles 
of  private  railways.  Th^  Government  found  itself  forced  to  have  them, 
because  it  was  absolutely  impossible  to  regulate  the  tax  and  tariff  sys- 
tem of  the  country  without  in  some  way  regulating  the  railroads,  and 
their  solution  for  it  was  Government  ownership,  which,  of  course,  is  not 
a  practical  solution  for  us  at  present. 

Senator  Miller,  When  you  speak  of  Government  ownership  in  Prus- 
sia, do  you  mean  in  the  present  State  of  Prussia  or  the  German  Em- 
pire? 

Mr.  James.  The  Kingdom  of  Prussia.  The  empire  has  only  a  small 
part  of  the  railroads.  In  the  state  of  Prussia,  the  Prussian  Government 
owns  substantially  all  the  railroads,  whereas  the  railroads  in  the  southern 
kingdoms  are  still  largely  controlled  by  private  individuals  and  not  at 
all  by  the  Government,  even  by  the  Imperial  Government  at  Berlin.  In 
Bavaria  there  is  hardly  a  private  railway ;  it  is  all  State  railway,  but  it 
is  State  railway  in  the  sense  of  indivuidal  States  such  as  ours  would  be 
if  our  States  practically  owned  and  operated  the  railroads. 

It  seems  to  me  very  evident  that  something  must  be  done,  and  the 
question  is,  what  is  the  best  remedy  ?  I  think  that  the  first  thing  to  be 
done,  and  it  must  be  done  sooner  or  later,  and  I  think  the  best  time  to 
do  it  is  immediately,  is  to  forbid  absolutely  discrimination  between  large 
and  small  shippers.  Of  course  it  is  said  that  where  there  are 'certain 
technical  reasons  why  railroads  should  discriminate  between  large  and 
small  shippers ;  it  is  easier  to  handle  a  large  shipment  than  a  small  one ; 
it  is  easier  to  make  one  contract  with  a  shipper  in  regard  to  a  large  lot 
of  materials  than  it  is  to  make  special  contracts  with  a  number  of  indi- 
vFduals. 

In  the  first  place,  in  answer  to  that,  I  think  there  is  some  justifica- 
tion in  that  statement,  but  at  the  same  time  in  very  many  of  the  cases 
the  problem  does  not  come  up  in  that  way.  For  example^  take  the  case 
of  shipping  grain  from  Chicago.  We  find  that  in  one  elevator  there  are 
millions  of  bushels  of  grain  to  be  shipped.  Why  is  that  shipped  at  all? 
It  is  not  shipped  because  there  is  a  large  shipper  there,  or  because  there 
are  a  number  of  small  shippers,  or  because  it  is  to  the  interest  of  the 
railroad  company  to  carry  the  grain,  but  because  somebody  wants  it  at 
the  other  end  of  the  line.  The  amount  to  be  shipped  will  be  determined 
in  the  long  run  by  the  demand  for  that  corn  in  England  and  the  European 
market  in  general.  Whether  the  corn  in  that  elevator  is  owned  by  one 
individual  or  by  thirty  or  forty,  so  far  as  it  is  going  to  be  carried,  is  a 
matter  of  indifference  to  the  general  transportation  interests  of  the 
country. 

As  a  matter  of  fact,  we  find  that  a  case  comes  up  in  this  way :  There 
will  be,  say,  forty  or  fifty  owners  of  that  one  lot  of  grain,  but  when  the 
railroad  goes  to  ship  it  it  all  comes  in  exactly  the  same  way  from  a 
common  elevator,  not  thirty  or  forty,  each  shipping  his  own  goods. 
The  amount  to  be  shipped  "is  determined  by  the  owners,  according  to 
the  varying  market  rates  and  the  opportunity  to  sell  when  they  get  to 
the  end  of  the  line.  As  a  consequence,  the  force  of  this  objection,  it 
seems  to  me,  is  not  nearly  as  great  as  that  which  is  generally  al'owed 
to  it.    At  any  rate,  as  a  matter  of  fact,  we  know  very  little  about  the 
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actual  facts  in  the  case.  I  doubt  even  if  tbe  railroad  companies  them- 
selves know  how  much  cheaper  it  is  to  liaudle  lor  a  inau  who  lias  a 
million  bushels  to  ship  instead  of  a  mau  who  hiis  only  250.  They  have 
not  been  able  to  get  this  information  very  largely  to  themselves. 
We  have  not  as  yet,  by  any  machinery  that  any  of  our  States  have  set 
in  operation,  got  hold  of  the  facts  of  the  case,  and  they,  it  seems  to  ine, 
it  is  most  necessary  to  have  in  order  to  determine  whether  this  objec- 
tion which  railroad  comjjanies  make  to  such  a  proposal  is  well  founded. 

But  even  if  that  were  true,  it  seems  to  me  that  owing  to  the  intimate 
connection  that  the  transiiortation  business  has  with  every  industry 
in  the  country,  owing  to  the  fact  that  it  determines  whether  a  section 
of  country  shall  bo  developed  according  to  its  natural  advantages, 
wliether  communi.ies  shall  grow  as  they  expected  thcj-  would  grow 
when  they  settled  in  certain  localities,  \yhether  an  individual  can  carry 
on  his  business  as  lie  had  a  right  to  expect  he  eonld  if  he  goes  to  a  i)lace 
where  he  can  get  the  greatest  natural  advantages,  and  owing  to  the 
fact  that  the  railways  are  ojierated  as  highways,  it  is  a.s  absiurd  to  allow 
a  private  railroad  comiiany  to  discriminate  between  shipjiers,  consider- 
ing that  they  own  and  operate  these  public  highways,  as  it  would  be  ior 
the  Government  to  make  a  discriraiuaiion  in  the  case  of  large  import- 
ers in  jiaying  import  duties  or  in  the  case  of  the  man  who  j)aid  a  large 
sum  of  taxes  or  who  bought  a  large  lot  of  postage  stamps  instead  of  a 
small  amount. 

So  then  if  the  technical  objection  be  even  well  grounded,  which  I 
mnst  say  from  a  \'^ry  great  deal  of  consideration,  I  do  not  think  we  are 
yet  in  a  condition  to  make  tiual  judgment  upon,  the  imiiortance  of  it  is 
out-borne  by  the  importance  of  the  other  fact  that  it  is  absolutely, im- 
possible, if  we  allow  that  discrimination,  to  secure  that  well  balanced 
develojiment  of  the  industries  of  the  couutiy,  which  shall  place  them 
out  of  the  reach  of  individuals  and  corporations. 

It  may  be  said,  of  course,  that  tbe  railroads  have  no  interest  in  mak- 
ing these  discriminations  other  than  such  as  are  based  on  some  sound 
and  material  reason.  It  is  evident  to  everybody  who  has  looked  into 
the  matter,  it  is  certainly  evident  from  the  newspaper  reports  we  have 
from  time  to  time,  that  it  may  very  well  happen  that  the  interests  of 
the  offleers  of  a  given  corporation  are  not  oidy  contrary  to  the  interests 
of  the  public  biit  contrary  to  the  interests  of  their  brother  stockholders 
in  the  company.  It  is  matter  ot  common  charge,  in  the  West  anyhow, 
where  most  of  our  so-called  Granger  legislation  has  been  organized  and 
passed,  that  special  rates  arc  made  to  large  shippers,  not  because  it  is 
in  tbe  interest  of  the  i  ail  way,  not  because  it  is  i;i  the  best  interests  of 
the  transportation  company,  but  because  the  individual  officers  are  en- 
abled to  profit  largely  by  making  those  special  rates.  Whether  that  be 
true  or  not  it  is  easy  to  see  that  it  is  a  perfectly  possible  case  that  a 
man  who  has  th3  right  to  make  these  discriminations  may  be  willing  for 
his  own  interest  to  make  discriminations  that  are  not  based  on  any 
sound  reason  for  the  railroad  company,  because  be  can  receive  a  more 
immediate  return  in  some  other  way  than  in  the  extra  earnings  that 
might  fall  to  his  lot  if  his  individual  share  in  the  railroad  should  be  in- 
creased by  the  increased  rates. 

I  believe  that  we  shall  finally  have  to  go  forward,  though  probably 
we  are  not  ready  for  that  yet,  because  we  have  not  sufficient  facts  od 
which  to  base  a  conclusion,  to  the  further  absolute  prohibition  of  dis- 
crimination between  long  and  short  hauls.  I  believe  that  ultimately 
that  will  be  the  end  to  which  we  shall  come,  exactly  in  what  way  I  do 
not  think  is  clear  yet,  because  the -information,  at  least  that  I  can  ob- 
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tain  upon  the  subject,  is  not  suflacient  to  justify  the  formation  of  an  ulti- 
mate judgment; 

I  have  followed,  so  far  as  I  could,  the  evidence  taken  by  the  commit- 
tee in  the  various  places  it  has  been  so  far  as  I  could  find  the  fullest 
report,  and  it  does  not  seem  to  me  that  on  these  particular  points  the 
information  which  is  being  given  to  you  is  that  which  is  necessary  to 
form  a  fair  judgment  as  to  whether,  for  instance,  this  objection  of  the 
railways  in  regard  to  their  industrial  right  to  make  discrimination  is 
based  on  sound  technical  reasons  or  not.  It  seems  to  me  that  is  one  of 
the  most  necessary  things  to  get  hold  of. 

STATE  REPUTATION. 

Now,  the  question  is  if  these  be  sound  principles,  who  is  going  to 
apply  them  ?  The  history  of  our  attempts  in  the  States,  it  seem  to  me, 
has  proven  amply  that  our  States  have  gotten  where  they  have  organ- 
ized their  commissions  and  passed  their  laws  about  as  far  as  they  can 
get  in  the  system  of  regulation.  Massachusetts,  for  example,  has  gone 
about  as  far  as  it  can  go  and  accomplish  any  good  results.  A  proposi- 
tion was  made  before  the  legislature  of  Pennsylvania  this  winter  at 
Harrisburg  to  establish  a  State  commission  and  give  it  certain  powers. 
The  objection  was  made  by  the  railroad  companies  interested  that  if 
that  were  done  it  would  simply  operate  to  throw  the  traffic  into  the 
hands  of  competing  railroads  in  New  York  and  to  the  South.  There  is 
^reat  justice  in  that  consideration.  That  alone  has  suflced  for  this 
session  to  keep- our  legislature  from  passing  any  such  law  establishing, 
a  commission  and  giving  it  these  special 'powers. 

Senator  Miller.  I)oes  your  legislature  know  that  New  Yorkh'as  had  a 
railroad  commission  for  several  years  with  powers  qtiite  as  great  as 
tliose  of  Massachusetts  ?  '  ,        ^ 

Mr.  Jambs.  They  all  know  that. 

Senator  Miller.  And  yet  the  argument  you  have  mentioned  is  made 
against  Pennsylvania  establishing  a  commission  ? 

Mr.  James.  Yes,  and  just  such  an  argument  was  made  in  New  York 
at  the  time  the  commission  was  established  there  as  is  made  here. 

Senator  Miller.  It  has  not  so  far,  resulted  in  New  York  in  any  such 
consequence  as  that  anticipated,  of  throwing  the  trade  outside  of  New 
York. 

Mr.  .Iambs.  I  do  not  think,  as  far  at  that  is  concerned,  that  that  argu- 
ment is  a  valid  one,  but  the  only  point  I  want  to  make  is  that  it  serves, 
and  I  think  very  decidedly,  to  prevent  the  legislature  from  doing  any- 
thing at  present.  It  will  not  last  very  long,  simply  because  the  discon- 
tent of  the  people  is  growing  so  rapicUy  that  after  a  while  it  will  be  im- 
possible for  a'legislature  to  get  together  and  adjourn  without  doing 
something,  just  as  it  was  in  the  West  before  the  Granger  legislation  was 
passed.  Years  before  that  you  could  not  get  any  hearing  for  anything 
of  that  sort,  but  finally  the  revulsion  iu  public  sentiment  was  so  great 
thfit  the  legislatures  had  to  act,  and  something  was  done.  So  it  will  be 
here.  At  the  same  time,  suppose  they  do  that ;  it  is  impossible  to  regu- 
late interstate  traffic  by  the  State  laws.  Suppose,  for  iustauce,  Illinois 
should  pass  a  law  saying  that  all  the  roads  in  that  State  should  carry 
grain  for  so  much  a  bushel  per  mile.  The  Pennsylvania  Railroad  run- 
ning into  that  State  from  this  through  a  short  distance  could  charge 
what  it  pleased  and  still  sa5',  ''  We  only  charge  so  much  iu  Illinois,  but 
we  charge  more  in  Indiana  and  Ohio  and  Pennsylvania,"  and  in  that 
way  get  out  of  the  control  on  the  part  of  the  State  of  Illinois.  I  think, 
therefore,  it  must  come  into  the  sphere  of  the  National  Government. 


INTEESTATE   COMMERCE.  499 


A  NATIONAL  COMMISSION. 


From  some  considerable  study  of  tbe  ailmiuistrativeside  of  tLe  ques- 
tion it  seems  to  me  tbat  the  only  outcome  of  it  is  to  be  a  national  com- 
mission with  ample  powers  to  execute,  the  fundamental  law  of  anti- 
discrimination, with  the  power  to  secure  absolute  publicity  in  regard  to 
all  railroad  matters.  I  think  the  time  has  come  when  the  people  of  the 
country,  both  stockholders  and  the  public,  will  take  the  attitude  that 
the  rjailroads  have  no  right  to  conceal  the  facts  in  regard  to  their  busi- 
ness. They  are  semi  public  corporations,  and  they  have  no  more  right 
than  would  a  turnpike  company  which  is  operating  a"  public  highway 
to  conceal  all  its  business  if  it  be  found  necessary  to  make  that  business 
known  in  order  to  protect  the  interests  of  the  public. 

Senator  Gorman.  You  mean  so  far  as  rates  are  concerned  1 

Mr.  JAmes.  So  far  as  rates  are  concerned  and  rebates  and  things  of 
that  sort.    When  this  national  commission  is  established  to  carry  out 
this  law,  it  seems  to  me  it  must  be  allowed  to  make  its  own  decisions  ' 
and  regulations,  and  they  should  stand  as  law  until  a  statute  repeals 
them.    That  is  the  only  practicable  way.  ^ 

It  IS  objected  to  this  kind  of  a  scheme  that  we  do  not  know  enough 
yet  to  make  it  advisable  to  undertake  any  such  thing.  That  is  the  same 
kind  of  objection  which  has  been  made  in  every  one  of  our  Stales 
^gainst  a  railroad  commission.  How  are  we  ever  going  to  find  out 
these  facts?  We  never  shall  flud  them  until  we  attempt  to  do  some- 
thing, to  find  what  the  weak  points  are  and  advance  to  meet  them  in 
what  seems  to  be  the  best  method.  I  think  the  National  Grovernment 
will  be  compelled  to  take  hold  of  it  and  establish  a  national  commission, 
which-will  be  practically  a  series  of  courts  with  powers  of  justice  and 
administration. 

Senator  Miller.  1  understand  that  you  would  give  the  commission 
power  to  see  that  th^re  was  no  discrimination,  and  to  enforce  regularity 
and  publicity  of  rates? 

Mr.  James.  I  should. 

Senator  Miller.  Would  you  give  the  commission  power  to  obsolutely 
fix  rates  ? 

Mr.  James.  I  should  not  now,  because  I  do  not  think  we  know  enough 
for  that. 

Senator  Miller.  Tou  would  leave  the  fixing  of  rates  to  the  railroads, 
the  commission  exercising  the  power  to  sec  that  they  are  equitable  as 
between  shippers  and  that  no  discrimination  exists? 

Mr.  James.  Yes,  sir. 

Senator  Miller.  Would  you  give  the  commission  judicial  powers  so 
that  its  findings  on  a  question  of  discrimination  should  have  the  same 
force  as  those  of  any  court  of  law  ? 

Mr.  James.  I  should. 

Senator  Miller.  That,  of  course,  would  carry  with  it  penalties. 

Mr.-  James.  Yes,  sir. 

Senator  Miller.  I  want  to  get  everything  down  to  a  practical  point. 

Mr.  Jambs.  It  seems  to  me  that  is  the  only  practical  way. 

Senator  Miller.  The  great  diiference  we  find  among  railroad  men, 
so  far  if  we  find  any  diflference,  is  the(  question  as  to  what  shall  be  the 
powers  of  the  Federal  commission,  whether  they  shall  be  merely  advi- 
sory or  not.  The  Massachusetts  commission,  as  the  New  York  commis- 
sion, has  only  what  may  be  called  advisory  powers.  It  can  hear  all  cases 
of  complaint  as  to  discrimination  and  in  other  respects  and  make  recom- 
mendations, but  it  is  not  empowered  to  give  a  judgment  which  can  be  en- 
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forced  as  regards  discrimination  or  unjust  allowance  or  anything  of 
that  kind.  As  I  understand  .you,  you  tljiuli  it  necessary  to  go"  further 
than  that  at  the  beginning  with  a  national  comniiissiou  ? 

Mr.  James.  Yes,  sir. 

Senator  Miller.  If  you  have  a  law  forbidding  unjust  discriminationfi, 
would  you  give  the  commission  the  power  of  a  court  to  enforce  tliatlaw 
and  pass  a  tinal  judgment  as  to  what  was  an  unjust  discrimination  as 
between  any  two  shippers  ? 

Mr.  James.  Yes,  sir.^ 

Senator  Miller.  But  you  would  not  give  the  commission  the  power 
at  first  to  fix  rates  ? 

Mr.  James.  I  should  not.  I  do  not  see  how  it  is  possible  to  make 
such  a  commission  of  any  value  uiless  it  has  this  authority,  because  if 
we  pass  such  a  law  as  that  and  allow  cases  to  come  up  under  it,  allow 
litigation  to  be  increased  asit  would  enormously  and  thrown  on  our  ordi- 
nary courts,  it  would  simply  lead  to  a  blockade  of  their  business,  or  we 
should  have  to  increase  our  ordinary  courts  to  such  an  extent  that  the 
responsibility  would  be  the  same  if  we  put  it  originally  in  the  form  of  a 
court  in  the  hand>i  of  the  commission,  and  the  whole  business  of  the  ad- 
judication would  be  so  complicated  as  to  do  more  to  hinder  than  further 
ends  we  want  to  reach. 

Senator  Miller.  Suppose  we  had  a  Federal  law  forbidding  discrim- 
inations within  certain  limits  and  that  the  commission  were  authorized 
to  hear  all  complaints  under  it,  and  then  to  certify  its  finding  together 
with  the  hearing  before  it  to  the  district  or  circuit  court  of  the  United 
States  as  a  final  appellate  court  to  decide  as  to  whether  the  finding  of 
the  commission  was  correct  and  to  enforce  the  law  against  discrimina- 
tion, what  would  yon  think  ot  such  a  plan  as  that  ? 

Mr.  James.  1  think  it  would  be  a  very  roundabout  way  and  one  likely 
to  impede  more  than  further  the  pui'pose. 

Senator  Miller.  Then  by  your  plan  you  are  originating  a  court  from 
-which  there  is  no  appeal  ? 

Mr.  James.  Absolutely  none. 

Senator  Miller.  That  is  hardly  in  accordance  with  our  customs  in 
either  State  or  Federal  affairs.  In  almost  any  ca^e  at  least  one  appeal 
is  allowed. 

Mr.  JA3IES.  I  do  not  think  it  will  be  practicable  to  have  a  single  com- 
mission to  hear  eveiy  cai-e  that  should  come  before  it.  It  seems  to  me 
it  would  be  a  necessaiy  consequence  of  sui;h  a  system  that  there  be  a 
series  of  inferior  commissions  which  would  be  i)raclically  inferior  courts. 

Senator  Miller.  Would  it  not  be  much  better  to  liave  a  larger  com- 
mission having  a  larger  number,  say  one  for  each  judicial  circuit,  who 
together  should  form  the  commission  for  tinal  hearing'?  If  jou  under- 
take to  have  subordinate  commissions  and  then  a  supreme  commission, 
you  are  organizing  at  once  a  series  of  courts. 

Mi-.  James.  I  thinli  the  most  practical  way  of  reaching  the  thing  is  a 
series  of  courts. 

Senator  Miller.  What  is  the  course  of  the  law  in  England  in  regard 
to  this  2 

Mr.  James.  I  cannot  tell  you  exactly. 

Senator  Miller.  JMy  understanding  of  it  is  that  the  English  law 
forbids  unjust  discriminations,  and  tlie  <;ouimission  may  try  the  case 
and  where  the  railroad  fails  to  abide  by  the  decision  of  the  commission 
it  must  go  to  the  courts  lor  tinal  hearing  and  determination  of  the  fact 
whether  or  not  the  particular  case  was  a  case  of  unjust  disuiimmation 
or  not.    I  may  be  misinformedj  but  that  is  my  understanding  of  it.    I 
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wanted  to  call  your  attention  to  the  idea  iir  order  tliat  you  might  give 
tbougbt  to  it. 

Mr.  James.  I  tbiiik  tbe  only  way  that  can  be  decided  is  by  a  practical 
ex]nMiuii-iit. 

iSi'iiiilor  MiLLEE.  It  is  ratlier  against  the  principles  of  our  govern- 
Dicnts,  both  Htiite  and  Federal,  I  think,  to  s.iy  that  thei'c  shall  be  a 
court  in  the  first  instance  ironi  which  Ihtrc  shall  be  no  appeal.  The 
question  is  whether  onr  i)eople  would  consent,  whether  it  would  be  in 
accordance  with  our  ideas  of  government,  that  in  matters  of  this  kind 
there  should  be  a  court  which  tiikes  cognizance  of  a  cae  in  the  first  in- 
stance, from  whose  finding  there  is  absolutely  no  appeal. 

Mr.  James.  Ithink  we  should  come  to  that;  if  it  be  found,  for  instance, 
that  in  trying  i-ome  other  method,  one  jh rhaps  that  would  sirit  the  pub- 
lic more,  it  should  nor.  woit.  Tlie  public  as  a  whole  is  getting  to  a 
point  where  if  something  is  not  done  beforehand  in  athoughtlul  and 
careful  way.  something"  veiy  hasty  anil  ill-advised  will  be  done.  By 
inaction  we  are  damming  up  a  ccitain.lbrce  which  after  a  while  will  show 
itself  just  as  the  first  attempts  at  regulating  the  matter  in  the  West 
did  and  wi  1  show  itself  in  the  same  way  in  national  legislation  unless 
something  be  done  and  that  right  quickly. 

Senator  IMillee.  If  you  should  give  the  commission  the  power  to  de- 
cide without  api)eal,  it  would  amount  in  effect  to  giving  them  the  power 
to  fix  rates. 
Mr.  James.  I  think  wo  must  ultimately  come  to  that. 
Senator  Miller.  It  would  come  to  that  in  any  sjiecificcase.  At  first 
suppose  there 'is  complaint  between  two  merchants  in  Pliiladetpliia  of 
the  rates  from  Chicago  to  Philadelphia,  one  paying  more  than  the  other. 
The  question  must  arise  on  the  trial  uf  that  cuse  whether  those  r.ites  are 
just  and  ]n'Oper,  and  which  rate  is  too  low  ;  that  will  come  out,  and  f 
the  high  rate  i-i  too  high  it  will  come  out  on  tLo  trial,  and  the  final  dc- 
cisiou  of  the  commission  i'rom  which  there  co'dd  he  no  appeal  would 
result  in  practice  substantially  in  fixing  the  rate  between  Oliiciigo  and 
Philadelphia.  .     '  , 

Mr.  Jambs.  I  think  it  would  result  in  this  probably  at  once,  and  that 
I  think  wouhl  be  very  desirable,  one  of  the  things  that  I  have  in  mind 
as  a  result  of  the  commission,  and  that  is  the  Uxing  of  maximum  and 
minimum  rates.  I  do  not  think  it  would  lead  necessarily  to  fixing  the 
particular  rate. 

Senator  MilleIj.  It  would  result,  as  I  said,  in  showing  that  the 
low  rate  charged  to  one  shipper  was  lower  than  the  road  could  attbrd 
to  transport  lor.  It  would  show  on  the  other  hand  whether  the  higher 
rate  to  the  other  mtin  was  higher  than  it  need  be  lor  the  profit  of  the 
road.  -From  this  the  dedu<;tion  would  be  drawn  as  to  what  was  a  fair 
rate  between  (Jhicago  and  Phihulelpiiia,  and  the  moment  you  had  that 
put  into  a  suit  at  law  and  proved  it  by  compelling  the  railroad  courts  to 
decide  exactly  what  it  cost  to  do  thobusiness,  that  moment  the  railroad 
company  would  find  itself  in  a  condition  where  it  could  not  charge  more 
than  a  fair  protit,  and  it  would  amount  to  fixing  the  rate  by  ])ublic 
opinion  as  well  as  by  law.  I  am  not  saying  that  that  is  objectionable; 
butyou  started  6ut  with  th.i  proitositioii  that  you  would  not  give  the 
commission  power  to  fix  rates.  H.ilf  a.  dozen  trials  of  that  kind  in  this 
Country  would  undoubtedly  fix  the  rates,  becasise  they  would  jiublish  to 
the  world  what  was  a  fair  rate  fioai  Ouica^o  to  Philadelphia  and  the 
railroads  would  all  have  to  come  to  it,  they  could  not  stand  against  it. 
Mr.  James.  1  do  not  think  it  would  come  out  quite  in  that  way  from 
this  fact,  that  in  the  very  nature  of  the  case  what  a  fair  rate  is  varies 
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from  month  to  month  and  year  to  year.  A  fair  rate  to-day,  for  instancb, 
is  very  different  from  what  a  fair  rate  would  have  been  five  or  ten  years 
ago. 

.  Senator  Miller.  That  is  very  true,  but  what  the  fair  rate  to-day  is 
and  the  fair  rate  next  month  is  not  likely  to  vary  very  much. 

Mr.  Jambs.  A  month  would'be  a  very  short  time  over  such  a  distance 
as  that,  and  consequently  that  would  cause  a  continual  revision  which 
would  finally  result  I  think,  as  you  say,  ultimately — and  I  believe  that 
is  what  we  shall  come  to  in  the  loiig  run — in  absolute  fixing  of  the  rates 
and  absolute  publicity. 

Senator  Miller.  Have  you  anything  else  to  say  on. that  point? 

Mr.  James.  I  have  not  any  earthly  interest  in  this  except  that  it  is  a 
subject  to  which  I  have  given  a  great  deal  of  attention,  to  which  I  am 
giving  a  great  deal  of  my  time  now,  and  it  seems  to  me  a  very  desirable 
(  thing  that  the  National  Government  should,  among  other  things,  pro- 
vide a  commission  which  shall  have  for  its  object  the  ascertainment  of 
the  facts  in  regard  to  these  things,  not  only  in  our  own  country  but 
abroad.  The  same  questions  have  come  up  in  every  European  country, 
and  the  governments  there  have  been  forced,  some  in  one  direction  and 
some  in  another,  in  attempting  to  solve  the  same  problem.  As  to 
whether  a  given  rate  is  fair  or  not  in  Germany  would  not  give  us  any 
idea  whether  it  is  fair  here ;  but  if  it  be  found,  on  the  basis  of  the  ac- 
counts which  have  been  kept  for  twenty  years  by  which  to  get  at  the 
absolute  facts,  that  there  is  a  certaiu  ratio  between  the  rates  at  which 
atjompany  may  handle  large  shipments  and  small  shipments  there  is  a 
result  there  which  if  properly  applied  would  be  of  very  great  advantage 
to  us.  Yet  we  ha\  e  not  those  fiicts  and  we  have  not  any  man  who  has 
time  on  his  own  hook  to  go  and  study  them.  We  shtJl  find  in  every 
one  of  those  foreign  countries  some  results  of  their  railroad  system  which 
it  would  be  valuable  for  us  to  know,  and  1  do  not  see  how  we  are  going 
to  get  at  them  uuless  the.  National  Government  takes  hold  of  the  sub- 
ject, aud  it  is  legitimate,  proper,  and  necessary,  unless  we  want  to  work 
at  this  blindly,  as  weare  doing  now  lo  a  large  extent. 

LONG  AND  SHORT   HAUL. 

Senator  Mjllee.  Did  I  understand  you  to  say  that  you  think  event- 
ually we  must  come  to  the  doctrine  that  the  charge  for  a  short  IRiul 
must  necessarily  be  less  than  the  charge  for  a  long  haul? 

Mr.  James.  Yes,  sir. 

Senator  Miller.  What  do  you  think  as  to  the  present  condition  of 
affairs  aud  the  present  opinion  which  prevails  and  whieh  is  the  law  in 
a  number  of  States,  particularly  in  Massachusetts,  that  in  no  case  shall 
the  charge  for  the  short  be  more  than  for  the  long  haul,  leaving  it  in 
the  power  of  the  railroads'  to  make  it  the  same? 

Mr.  James.  1  think  that  ought  to  be  a  part  of  the  law  now;  I  think 
it  is  a  step  in  the  right  direction;  but  eventually  it  must  go  still  further. 

Senator  Miller.  I  suppose  that  comes  from  your  view  that  these 
semi-public  corporations  have  no  right  to  destroy  the  natural  advan- 
tages of  one  locality  as  over  another? 

Mr.  James.  Yes,  sir. 

Senator  Miller.  Does  not  that  finally  lead  to  an  absolutelv  pro  raki 
rate? 

Mr.  James.  Per  mile  per  pound;  yes,  I  think  they  will  come  to  that 
In  two  ways  ultimately.  I  do  not  think  we  are  ready  to  come  to  it  yet, 
because  we  do  not  know  all  the  facts,    We  sUarll  come  to  it.    It  is  the 
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only  possible  way  to  administer  a  railroad  system.  That  is  a  point 
which  we  dare  not  in  the  long  run  leave  to  the  discretion  of  individuals 
to  settle.  The  only  way  out  is  to  say  positively  that  shall  not  be  done. 
Of  course,  there  are  disadvantages  in  that.  It  is  certainly  a  question 
between  choosing  two  sets  of  disadvantages,  but  the  set  of  disadvan  - 
tages  connected  with  the  present  organization  to  my  mind  are  very  much 
greater. 

Senator  Millbe.  Take  the  case  brought  up  yesterday  of  sugar  being 
shipped  from  Boston  to  Pittsburgh  at  the  same  rate  that  it  was  shipped 
from  Boston  to  Philadelphia,  obliterating  entirely  the  long  line  of  land 
carriage  between  Philadelphia  and  Pittsburgh  and  putting  Pittsburgh 
on  an  equality  with  Philadelphia,  which  was  originally  supposed  to 
have  great  advantages  over  the  interior  because  it  is  situated  on  navi- 
gable water.  I  understand  you  do  not  think  these  corporations  ought 
to  have  that  right  ?  * 

Mr.  James.  I  do-  not. 

Senator  Millee.  Ton  think  they  ought  not  to  have  a  right  to  thus 
change  the  conditions  of  nature  ? 

Mr.  James.  I  think  we  are  ])ractically  to-day  in  the  same  condition 
in  a  little  different  form  that  they  were  in  the  Middle  Ages  when  a  pri- 
vate individual,  if  he  wanted  to  do  a  particular  business,  had  to  go  and 
ask  the  Government  for  permission  to  do  it.  We  to-day  have  to  go  and 
ask  individual  men  who  are  much  less  responsible  than  Government. 
Practically  we  have  to  do  it  to-day,  except  that  instead  of  getting  per- 
mission from  Government  we  have  to  go  to  private  individuals  to  get 
it — a  much  more  dangerous  state  of  things  in  the  long  run,  to  my  mind. 

Senator  Millee.  If  you  were  to  carry  out  your  statement  to  its  log- 
ical conclusion  and  come  eventually  after  a  series  of  years  of  experi- 
ments to  an  absolutely  pro  rata  rate  do  you  not  then  bring  about  to 
a  certain  extent  the  evil  of  which  you  have  complained  of  the  building 
up  of  great  cities  as  against  interior  points ;  Philadelphia,  for  instance, 
in  certain  manufactures  located  on  the  sea-board  and  shipping  her 
goods  to  all  the  world  over  the  ocean,  has  this  advantage  over  Pitts- 
burgh or  any  interior  point  1 

^Mr.  James.  That  is  a  natural  advantage. 

Senator  Millee.  Which  you  claim  that  we  have  no  right  to  take 
away. . 

Mr.  James.  My  idea  is  that  we  should  conform  in  legislation  to  natural 
advantages. 

Senator  Millee.  It  is  claimed  by  the  railroads,  and  held  by  many 
shippers,  that  one  of  the  great  advantages  which  railroads  have  brought 
to  our  people  is  that  they  have  equalized  the  value  of  land  all  over  the 
country,  that  they  have  equalized  values  in  different  localities  by  mak- 
ing it  possible  for  a  man  to  locate  a  manufacturing  establishment  in 
some  interior  town,  thus  building  up  that  town,  bringing  inhabitants 
there,  giving  employment  to  those  who  are  there,  and  enabling  them  to 
do  work  as  cheaply  as  it  could  be  done  in  a  great  city  which  was  a  com- 
peting point.  Por  instance,  the  New  York  roads  have  built  up  manu- 
facturing establishments  the  entire  length  of  the  State,  over  the  New 
York  Central  and  the  Erie  particularly,  and  they  have  done  it  by  giving 
such  rates  of  freight  that  a  man  can  locate  anywhere  in  the  interior  on 
the  line  of  either  one  of  those  roads,  manufacture  his  goods,  and  get 
them  into  market  quite  as  cheaply  as  a  man  who  lives  very  much  nearer 
to  the  city  or  to  some  competing  point.  The  result  has  been  in  New 
York  that  whilst  the  city  has  grown  enormously,  especially  in  the  for- 
eign grain  trade^  wMch  is  probably  due  to  the  reasons  you  give,  on  the 
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other  hand,  it  has  operated  also  to  scatter  manufactures  along  the  whole- 
300  miles  of  road, from  New  York  to  Buffalo,  atall  the  intermediate  points. 
Whilst  the  man  wh-o  lives  within  a  hundred  miles  of  New  YorkCity  may 
t|iink  it  pretty  hard  that  he  cannot  get  a  less  rate  than  a  man  who  lives  a 
hundred  miles  further,  yet  if  he  were  to  get  it  and  it  amounted  to  any 
considerate  sum,  in  close  times  like  the  present,  the  manufacturer  who 
happened  to  be  a  few  miles  nearer  New  York  on  a  main  line  could  of 
course  carry  on  his  business,  whereas  the  rnan  living  a  hundred  miles 
further  off  would  have  to  stop. 

Mr.  James.  My  point  on  that  is  simply  that  in  the  one  case  we  have 
a  natural  condition  and  in  the  other  case  an  artificial  condition,  and  in 
ihe  long  run,  out  of  the  natural  condition  we  shall  get  the  greatest  ad- 
vantage; that  is,  we  have  to  choose  between  manufacturer  A  and  man- 
ufacturer B. 

Senator  Miller.  The  government  and  people  of  the  State  of  Now 
York  very  much  desire  to  have  the  manufacturing  interest  scattered 
over  the  whole  surface  of  the  State,  because  wherever  a  manufactory  is 
set  up  it  ihcreases  the  value  of  the  surrounding  farm  lands,  makes-  a 
market,  and  it  is  much  better  to  have  the  manufacturing  establishments 
scattered  throughout  the  length  and  breadth  of  the  State  than'to  have 
them  concentrated  at  any  one  particular  point  or  at  any  large  number 
of  cities  or  competing  points.  In  that  way  the  wealth  of  the  State  of 
New  York  has  grown  very  rapidly,  and  it  is  very  much  due  undoubtedly 
to  the  fact  that  the  railways  have  so  arranged  their  rates  of  freight  as  to 
permit  manufacturing  industries  to  operate  all  over  the  State  wherever 
the  railroads  are.  That  has  been  upsetting  of  course  the  course  of 
nature,  but  the  question  is,  and  it  may  be  worth  thinking  about,  whether 
it  has  not  produced  better  results  than  if  "it  had  been  left  absolutely  to 
the  course  of  nature  as  it  was  under  the  old  system  of  roadways  when 
there  was  no  escape  from  it  except  by  the  waterways. 

iMr.  James.  The  testimony  before  the  New  York  railroad  commis- 
sion, however,  showed  that  while  ceitain  results  of  that  kind  were  seen 
to  be  achieved,  yet  practically,  iu  very  many  cases,  by  allowing  the  rail- 
roads to  make  that  discrimination  it  yjut  the  industries  in  a  certain 
place  at  the  mercy  of-  the  railroads.  They  can  determine  whether  A 
or  B  can  come  into  the  market  and  do  anything  at  all. 

PUBLICITY  OF  HATES. 

Senator  Miller.  No  doubt  that  power  exists.  Jf  the  New  York  Cen 
tral  or  the  Ei-ie  Railroad  want  to  crush  any  particular  industry  or  any 
particular  man,  they  have  the  power  to  do  it;  and  that  power  ought 
not  to  exist.  That  investigation  lias  cured  many  of  these  evils.  As 
you  suggest,  publicity  always  tends  to  cure  evils.  That  is  the  reason 
you  take  the  ground  that  all  rates  ought  to  be  public  and  the  business 
of  the  railroad  ought  to  be  public,  because,  then,  if  there  are  any  evil,-. 
they  will  appear  on  the  surface  and  the  roads  will  find  themselves  com- 
pelled to  remedy  the  evils. 

Mr.  James.  Yes;  if  you  can  get  public  opinion  directed  on  those 
points  I  hrough  actual  knowledge,  I  think  it  will  do  very  much  to  remedy 
them  withoutthe  other;  but  I  do  not  believe  we  can  ultimately  get  along 
without  the  oiher,^  and  we  had  better  take  hold  iu  time. 

CONCESSIONS  TO  LARGE  SHIPPERS. 

I  should  like  to  make  one  other  point  on  the  statement  the  railroads 
make,  that  they  should  be  allowed  to  charge  small  shippers  more  than 
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the  large,  discriminating  iti  favor  of  the  large,  and  to  call  attention  to 
this  fact  which  came  under  my  knowledge,  and  I  take  it  as  a  sample 
fact :  In  a  small  town  in  Illinois;  which  is  reached  bj'  one  of  the  chief 
railways,  1  know  a  man  who  makes  a  contract  with  a  railroad  company 
to  ship,  for  example,  a  hundred  and  fifty  car  loads  of  cattle  during  the 
year  by  that  railroad;  Ou  account  of  the  contract  which  he  makes  with 
them  he  gets  a  special  rate,  so  low  that  no  other  man  in  that  town  can 
afford  to  do  anything  else  wit^h  his  cattle  but  sell  them  to  this  man. 
Eow  does  he  ship  them  ?  Does  he  ship  the  one  hundred  and  fifty  car 
loads  at  once  ?  No ;  he  ships  one  car  every  time  he  gets  it,  uiaking  ex- 
actly the  same  tronble  to  the  railroad,  exactly  the  same  number  of  checks, 
and  so  ou,  that  there  would  be  if  each  man  shipped  his  own  cattle,  with 
the  additional  work  that  at  the.eud  of  the  year  the  man  must  take  all 
his  receipts  and  go  to  the  office  and  have  the  matter  settled,  which  would 
not  be  necessary  if  he  did  not  have  that  system.  Theresult  is  thatthat 
man  has  i>ractical  control  of  the  cattle  traffic  in  that  locality. 

Senator  Milltdr.  Is  it  not  the  fact  that  the  great  shippers, of  the 
country  ^o  not  ship  their  goods  in  great  masses  by  train-loads  usually, 
but  that  they  make  a  yearly  contract,  and  ship  from  day  today  in  single 
car  ]oa<ls,  or  five  or  ten  car-loads,  as  the  case  inay  be  ? 

Mr.  Jamks.  I  understand  that  is  the  plan. 

UNIT   OF   TRANSPORTATION. 

-  Senator  Miller.  Still  the  railroads  claiuLthat  they  do  injustice  to 
themselves  and  the  public  business  by  making  a  lower  rate  to  a  man  of 
that  kind  than  to  a  miin  who  comes  up  with  a  carload  today,  but  has 
no  certainty  of  Jliruishing  a  carload  tomorrow.  What  do  you  think  in 
regard  to  fixing  a  unit?  You  say  the  rate  should  be  the  same  to  two, 
but,  of  course,  there  must  be  a  unit  somewhere.  Would  you  make  it 
the  pound,  the  carload,  or  the  ton  ?  ,„ 

Mr.  James.  J  think  that  the  ultimate  point  to  which  we  shall  come, 
though,  perhaps,  we  are  not  ready  for  it  yet,  is  the  pound. 

Senator  Miller.  What  do  you  sayfor  the  present,  as  to  making  the 
ca,r-load  the  unit  above  which  there  shall  be  no  discrimination  ? 

Mr.,  James.  Certaisdj-  it  ought  to  be  placed  as  low  as  that,  if  not 
lower.  As  to  whether  it  should  be  placed  lower  is  a  technical  question 
that  I  shouhl  not  care  to  express  an  opinion  upon. 

Senator  Meller.  Would  not  this  system  work  :  That  there  shall  be 
for  large  shippers  a  rate  I'or  the  car-load,  which  should  be  free  to  all, 
and  that  for  all  quantities  less  than  -a  car-load  (here  should  be  another 
public  rate  which  should  be  free  and  open  to  all? 

Mr.  James.  I  should  think  that  might  be  a  very  good  practical  reg- 
ulation. 1  think  these  are  points  that  we  can  only  find  out  by  actual 
testiugand  trial, 

LACK  OF  INFORMATION. 

Senator  Miller.  But  they  arc  questions  upon  which  people  who 
have  thought  of  the  matter  at  all  have  theories,  and  when  we  are 
.  making  the  law  Me  must  consider  what  effects  that  law  will  j)roduce. 

Mr.  JA31ES.  I  think  ic  is  exceedingly  important.  So  far  as  1  know 
there  arc  not  two  men  in  the  country  who  have  made  any  oi)inion  like 
what  may  be  called  a  technical,  professional,  and  authoiitative  tiystem 
on  the  railway  ])roblem.  You  had  one  or  two  sludouts  before  you  in 
New  York  who  have  given  great  attention  to  it,  and  their  testimony 
and  their  writings  ou  the  subject  show  that  there  aCre  a  great  mauy 
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points  which  they  have  overlooked.  We  can  never  get  at  that  until  the 
Government  is  willing  to  send  some  one,  who  by  training  is  qualified  to 
ascertain  that  sort  of  information,  to  go  abroad  and  spend  time  to  get 
it.  I  think  it  would  be  of  great  value  to  lis  and  be  worth  far  more  than 
the  money  it  will  cost  to  get  hold  of  it.  There  is  a  great  deal  of 
information  there  which  we  could  use  in  co'ming  to  our  conclusion. 

RAILROADS  IN  PENNSYLYANIA. 

The  Chairman.  Do  you  know  anything  as  a  matter  of  fact  about  the 
operation  of  the  railroads  in  this  State  ? 

Mr.  James.  I  do  not.    All  that  I  get  is  from  the  newspapers  here. 

The  Chairman.  I  was  told  yesterday  that  the  people  in  Washington 
and  Boston  were  getting  coal  cheaper  £han  they -get  it  here  in  the  city 
of  Philadelphia,  which  is  so  much  nearer  the  mines. 

Mr.  James.  I  bought  coal  in  1879  in  central  Illinois,  at  Bloomirigton, 
for  $4.50  aton,  that  was  brought  from  within  60  miles  of  Philadelphia, 
when  coal  was  being  sold  at  $5  in  the  city  of  Philadelphia.  That,  I 
should  say,  was  a  case  of  particular  discrimination,  to  haul  it  to  central 
Illinois  and  sell  it  at  $4.50^indeed  I  call  it  $4,  for  I  got  it  in  my  bin, 
2  miles  from  the  station,  at  $4.50 — when  they  were  charging  here  $5  to 
deliver  it  at  the,  cellar,  and  it  was  mined  within  60  or  70  miles  of  Phila- 
delphia. Of  course  that  was  a  discrimination  which  was  in  my  favor 
at  that  time,  but  since  I'liave  happened  to  be  at  the  other  end  of  the 
line  I  have  been  paying  more  for  my  coal,  this  year  and  last  year,  than 
I  should  have  done  if  1  had  been  living  somewhere  else. 

The  Chairman.  Do  you  know<  anything  special  about  the  compara- 
tive cost  of  coal  now  in  Boston  or  Washington,  or  any  other  point,  and 
what  is  paid  for  it  in  Philadelphia  ? 

Mr.  James.  I  have  not  investigated  that  problem,  but  it  seems  to  me 
one  of  the  reasons  for  that  1  les  in  the  fact  that  one  combination  is  allowed 
to  control  both  the  manufacturing  and  mining  business  and  the  railroad, 
business.  I  think  soniethiug  ought  to  be  devised  to  restrict  a  railroad 
company  to  its'  legitimate  business,  transportation,  and  absolutely  shut 
off  anything  else.  To  create  a  corporation,  which  is  an  individual  and 
lives  forever,  and  extend  its  powers  to  do  one  thing  and  another,  is  prac- 
tically to  build  up  a  corporation  to  do  anything. 

The  Chairman.  Is  this  done  by  extending  the  j)owers  of  the  corpo- 
ration, or  do  individual  members  of  the  corporation  go  into  it? 

Mr.  James.  Practically  the  latter  is  the  system.  It  is  owing  to  the 
failure  of  pur  laws  to  reach  certain  other  things  rather  than  to  a  per- 
mission on  the  part  of  the  law  to  do  certain  things,  which  brings  about 
these  results. 

GENERAL  ISAAC  J.  WISTAE'S  STATEMENT. 

General  Isaac  J.  Wistar  (president  of  the  Pennsylvania  Canal 
Company)  appeared. 

The  Chairman.' I  suppose  you  understand  that  the  object  of  the 
visit  of  this  committee  i^  to  ascertain  the  views  of  different  classes  as- 
to  what  kind  of  regulations,  if  any,  should  be  made  by  the  National 
Government  as  to  commerce  among  the  States.    If  you  have  any  defi- 
nite line  of  thought  on  that  subject,  please  tell  us  what  it  is. 

Mr.  WiSTAR.  This  is  an  entire  surprise  to  me.  I  did  not  know  tho. 
committee  was  in  session  until  sent  for  a  few  minutes  ago. 
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"WATEK-EOUTE  TRANSPORTATION. 

The  Chairman.  I  have  understood  that  you  have  had  a  great  deal 
to  do  with  canals  and  water  transportation. 

Mr.  WiSTAR.  I  have  been  managing  the  canals  of  the  Pennsylvania 
Eailroad  Company  for  many  years  past.  The  last  occasion  of  this  kind 
where  I  was  called  upon  was  when  the  Committee  on  Transportation 
Eoutes  to  the  Sea-board  was  presided  over  by  Senator  Windom.  At  his 
request  I  wrote  a  letter  on  certain  points,  which  is  printed  in  the  first 
volume  of  that  committee's  report. 

The  Chairman.  Arc  you  now  connected  with  canals  ? 

Mr.  WiSTAR.  Yes,  sir ;  I  am  president  of  what  is  called  the  Pennsyl- 
vania Canal,  which  is  the  Susquehanna  River  system,  belonging  to  the 
Pennsylvania  Railroad  Company.  I  infer  from  your  circular  which  you 
have  handed  me  here,  the  Hue  of  your  investigation  is  more  particularly 
into  the  great  railroad  question. 

The  Chairman.  Especially  with  reference  to  railroad  transportation 
and  water  routes  in  competition  with  railroads. 

Mr.  WiSTAR.  I  do  not  think  that  exists  now  unless  it  may  be  to  a 
cei'tain  extent  in  the  case  of  the  Erie  Canal  of  New  York.  I  think 
Senator  Gorman  knows  as  much  about  canals  as  anybody,  and  I  am 
sure  he  will  agree  with  me  iu  the  fact  that  all  the  canals  of  any  con- 
sequence in  the  United  States,  except  the  Erie  Canal,  are  now  owned 
and  controlled  by  railroads.    Is  it  not  sol 

Senator  Gorman.  Nearly  all. 

;Mr.  WiSTAR.  It  is  so  in  England.  The  English  railroads  commenced 
the  same  system  before  ours  did ;  they  bought  up  the  canals  there, 
and  England  is  much  better  supplied  "^-ith  them  than  we  are,  terri- 
torially speaking.  I  do  not  think  there  is  an  inland  canal  in  England 
now  that  has  what  you  may  call  trade.  The  great  Caledonia  Ship 
Canal  may  be  an  exception.  There  may  be  a  little  line  from  a  factoi'y 
to  a  shipping  place  or  something  of  that  kind,  but  there  is  hot  a  com- 
mercial canal  in  England,  I  think,  that  is  not  controlled  by  one  or  all 
of  the  railways  in  competition  with  it.  That  system  had  gone  on  there 
a  good  while  before  our  railroads  commenced  it.  Now  I  do  not  think 
there  Is  a  canal  in  the  United  States,  except  the  Erie,  that  is  not  more 
or  less  controlled  by  railroads.  Senator  Gorman's  canal  maintains  an 
independent  existence  under  the  wing  of  the  State  of  Maryland,  I  think, 
and  he  knows  more  about  that  than  I  do,  I  do  not  suppose  that  is  con- 
trolled by  the  railroads. 

Senator  Gorma.n.  Not  at  all. 

The  Chairman.  We  have  a  little  cana.lin  Illinois  called  the  Illinois 
and  Michigan  that  is  owned  by  the  State. 

Mr.  WisTAR.  That  is  independent,  then,  at  least  of  the  railroads? 

The  Chairman.  Yes.    It  is  a  short  canal. 

Mr.  WiSTAR.  There  may  be  a  few  small  ones,  but  really  the  railroads 
exert  a  great  influence  over  the  large  canals  and  through  other  great  in- 
fluences which  they  wield  in  every  State;  a  great  railroad  like  the  New 
York  Central,  for  instance,  exercises  a  great  influence  in  the  adminis- 
tration of  the  canal,  though  it  may  not  actually  hold  the  canal  by  pur- 
chase. 

The  Chairman.  Do  you  believe  it  is  better  policy  to  allow  the  canals 
to  be  owned  by  the  railroads'? 

Mr.  WiSTAR.  1  do  not,  but  it  is  too  late  to  stop  it.-  I  do  not  believe 
in  that,  nor  do  I  believe  myself  in  the  policy  of  railroads  owning  coal 
lands;  but  it  is  too  late  to  stop  that.    I  may  say  to  you  that  although 
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the  Pennsylvania  Eailroad  Cotnpany  is  a  large  owner  of  coal  lands,  it 
was  driven  into  that  system  against  its  convictions  and  after  a  great 
deal  of  resistance.  In  1867 1  took  charge  of  its  canals,  and  before  I  had 
had  mnch  to  do  with  tbeiu  1  represented  to  tUe  then  president  of,  the 
railroad  company,  and  I  rejiorted  annually  for  a  year  or  two,  that  I 
thought  it  was  a  great  mistake  for  other  railroads  to  be  purchasing  the 
coal  lands,  the  source  of  tonnage,  and  that  unless  it  could  be  stopped, 
by  legislation  in  the  interest  of  the  public  all  transportation  lines  reach- 
ing coal  mines  would  be  forced  into  the  same  thing.  It  was  not  stopped 
and  after  two  or  three  years  1  was  obliged  to  change  my  tone  right 
about.  I  said  then,  "this-thing  h;is  gone  to  such  an  extent  now  that 
our  canals  reaching  the  coal  territory,  and  deiiendent  wholly  for  their 
tonnage  upon  tbe  snpjjly  of  coal,  must  now  be  abandoned  or  they  must 
do  what  others  have  done— bny  coal  lands  for  a  permauent  source  of 
supply.    After  much  consideration  and  immense  reluctance,  we  did  so 

The  Chaieman.  Did  you  buy  coal  lands  for  the  canal  ? 

Mr.  "WisTAB.  We  bought  coal  lands  for  the  canal,  bur  the  canal  has 
so  much  depreciated  in  relative  importance  with  the  railroad  that  that 
tonnage  now  goes  mostly  by  rail. 

The  Chairman.  Are  the  canals  in  (he  State  doing  anything? 

Mr.  WiSTAK.  Yes,  sir.  The  Pennsylvania  Canal  entire,  which  ex- 
tends up  the  three  great  branches  of  the  Susquehanna  lliver,  carried 
last  year — I  speak  from  recollection — the  equivalent  of  about  70,000,000 
vtons  I'or  the  mile,  mostly  anthracite  coal,  got  exclusively  in  that  man- 
ner, by  the  mining  of  coal  lands  owned  in  1  he  same  interest  as  the  canal. 
As  ii  eompetlior  for  the  tounagfe  of  private  miners  we  could  not  have 
paid  Qje  lock-tenders. 

The  Chaieman.  On  the  question  of  cheap  transportation,  what  is 
your  judgment  as  to  the- inipoitajice  of  the  beeping  up  of  canals-^I 
speak  now  of  canals  not  belonging  to  railroad  companies — ^^as  independ- 
ent factors  1 

Mr.  WiSTAE.  I  think  I  had  better  speak  principally  of  the  Pennsyl- 
vania canals,  since  I  know  most  about  them. 

The  Chairman.  1  want  your  information  and  judgment  on  the  subject 
generally,  whether  it  pertains  entirely  to  this  State  in  its  operation  or 
not. 

Mr.  WiSTAR.  I  would  answer  in  this  way:  In  Pennsylvania  I  see  no 
use  of  keeping  them  up  at  all,  because  tliey  are  controlled  by  the  rail- 
roads entirely.  The  railroads  control  them  and  are  governed  by  the 
cost  of  transportation  on  the  railroad  and  canal  both,  and  can  arrange 
each  to  meet  a  common  exigency.  Theiefore  there  is  no  particular 
benefit  to  tlie  i)ublic,  provided  the  coal  gets  from  the  mines  to  market, 
whicli  way  it  goes,  both  routes  being  owned  by  the  same  party  and 
subject  to  the  same  competitions. 

Tlie  Chairman.  And  charging  the  same  price? 

Mr.  WiSTAE.  Yes,  sir,  charging  the  same  price.  That  is  not  only 
the  case  witli  our  canals,  but  it  is  the  case  with  the  Schuylkill  and 
Lehigh  canals,  treating  them  in  connection  with  the  railroads  owning 
them  respectively.     - 

The  Chaieman.  How  many  miles  of  canal  have  you  in  this  State? 

Mr.  WiSTAR.  About  33ij. 

The  Chaieman,  What  are  the  names  of  the  differe\it  canals  ? 

Mr.  WtSTAK.  These  canals  were  biiilt  by  the  State  of  Pennsylvania. 
Itcoinmenced  building  them  about  fifty  years  ago.  They  were  intended 
to  i)rovide  a  line  of  uiivigation  for  the  great  Susquehanna  Itiver, 
throughout  its  three  main  branches,  the  Juniata,  the  West  Branch,  and 
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the  ITorth  Bratich.  The  State  ran  thQin  with  more  or  less  success — 
mostly  less — for  many  years.  About  1857  or  1858  it  sold  them  to  differ- 
ent parties.  What  was  called  the  main  liiie  of  State  canal,  which  fol- 
lowed the  Juniata  and  crossed  the  n)ouutains  on  af)ortag'e  railway  and 
went  down  another  canal  to  Pittsburfth  and  so  on  by  the  Ohio  Eiver,  be- 
fore the  days  of  railroads,  was  i)urchased  by  the  Pennsylvania  Railroad 
Compaijy.  The  West  Branch  Canal,  of  the  West  Branch  of  the  Susque- 
hanna Eiver,  was  i)urchased  by  the  Sunbury  and  Erie  Eailroad  Com- 
pany, now  the  Philadelphia  and  Erie  Eailroad  Company.  The  North 
Branch  Canal  was  jiurchased  by  individuals  who  made  a  corporation 
called  the  Wyoming  Valley  Canal  Company.  None  of  these  canals 
made  much  profit,  if  any,  and  from  the  year  1867  to  1870  they  were  all 
consolidated  together  upon  the  Pennsylvania  Canal,  (he  Juniata  line  as 
a  basis,  into  one  corporation  called  the  Pennsylvania  Canal  Comi>any. 

The  Chaieman.  At  what  time  did  the  Pennsylvania  Eailroad  Com- 
pany bny  thesf  canals? 

Mr.  WisTAE.  Tbe  Pennsylvania  Eailroad  bought  the  main  line  of 
State  canals  in  1858,  and  then  by  this  cpnsolidation  acquired  all  the 
rest  between  the  years  1807  and  1870. 

The  Chaieman.  Was  tiiere  any  disposition  on  the  part  of  the  State 
to  turn  tlwm  all  over  to  the  I'ennsylvania  Eailroad? 

Mr.  Wisl'AE.  The  peojde  of  the  State,  represented  in  the  legisla- 
ture, had  got  very  tired  of  managing  the  canals  for  several  reasons. 
In  the  first  ])lcice,  it  was  a  very  expensive  amusement,  and  it  had  be- 
come a  great  political  machine.  In  short,  they  had  got  very  tired  of  it, 
and  it  was  de  ermined  to  sell  Iheni,  not  to  any  iiiirticular  ])erson,  but 
to  get  rid  of  them,  and  they  ^were  offered  for  sale  by  the  appropriate 
State  authorities  and  sold  in  that  maiuicr. 

The  Chaieman.  I  sup])ose  the  railroad  company  bought  them  for  the 
purpose  of  controlling  the  question  of  freight  charges  and  transporta- 
tion 1 

Mr.  WisTAE.  It  was  a  parallel  line  to  the  main  line  of  the  Pennsyl- 
vania Railroad.  On  part  of  the  canal  west  of  the  mountains  they  laid 
a  track. - 

The  Chaieman.  From  your  general  information  and  study  of  the 
subject  ni  its  larger  scope,  what  is  your  view  on  the  question  of  the 
inipcH'tance  of  watiiways  as  a  nieaiis  of  tianspoi  tation  ?  Do  you  think 
the  Government  should  develop  them,  wherever  it  can  properly,  and 
keep  them  uj)  and  maintain  them  as  a  means  of  cheap  traiis[iortation  ? 

Mr.  WiSTAE.  My  view  may  be  heretical  on  that  ])oint,  but  I  think 
any  government,  laige  or  siimll,  that  undertakes  to  control  or  manage 
lines  of  transponation,  no  matter  with  how  praiseworthy  intentions, 
will  in  the  end,  and  at  a  very  early  diiy,  be  controlled  by  the  lines  of 
traiisportation.    Tlierefore  my  views  are  against  any, such  thitig. 

The  CHAiiiMAN.  We  have  the  lakes  and  the  livers  given  us  by  nat- 
ure.    Would  you  favor  a  scheme  of  keeping  up  in-shore  harbors? 

Mr.  WiSTAE.  No,  sir.  I  favor  a  scheme  of  letting  them  alone.  I 
think  the  Lord  has  done  better  than  any  legi.-lative  body  caii  do  in  re- 
spect to  them.  I  think  it  is  a  great  blessing  to  any  country  to  have 
navigable  rivers  and  lakes  when  they  come  troiu  nature' without  cost 
or  taxation. 

The  Chaieman.  There  has  been  some  money  spent  near  this  city  on 
the  Delaware  River  and  Bay.  Do  you  think  that  was  all  thrown  away, 
imnro]M'i]y  ex|)eiide(l  ? 

Mr.  VVisTAE.  Pretty  much.  I  have  navigated  the  Delaware  a  great 
deal,  and  I  never  saw  much  good  come  from  the  money  spent. 
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The  Chairman.  Then  you  think  we  ought  not  to  make  appropria- 
tions of  that  sort  ? 

Mr.  WiSTAE.  I  think  so.  .  I  think  nine-tenths  of  the  money  is  squan- 
dered. I  have  been  familiar  with  the  operation  on  the'Delaware  River, 
and  with  those  on  the  Earitan  River,  and  in  New  York  Bay.  The  im- 
provement at  Hell  Gate  is  an  exception.  I  think  that  is  a  beneficent 
thing  for  all  futurity  if  it  can  be  accomplished,  and  I  presume  it  will  be 
finally  with  the  competent  men  who  are  in  charge  of  it,  but  the  minor 
operations  of  dredging,  &c.,  do  not  amount  to  much. 

Senator  Miller.  Do  you  think  the  Federal  Government  ought  to  do 
nothing  for  the  harbor  of  Philadelphia  or  Baltimore,  but  just  leave  it 
to  nature  ? 

Mr.  WiSTAR.  Leave  it  to  natuire  and  those  who  are  Interested.  That 
is  my  judgment. 

Senator  Miller.  Are  not  all  the  people  of  the  country  interested, 
either  directly  or  indirectly,  in  having  good  harbors  for  its  foreign 
trade? 

Mr.  WiSTAR.  Yes,  and  if  the  harbors  are  let  alone  the  people  will 
find  the  best  ones  and  go  and  settle  upon  them ;  but  to  pick  out  a  bad 
one  and  undertake  by  dredging  and  working  to  make  it  compete  with 
thosle  that  nature  has  made  good,  I  think  is  a  losing  operation  for  the 
party  that  pays  the  expense. 

Senator  Miller.  The  harbor  of  Portland,  in  Maine,  is  probably  with 
one  exception  the  only  really  deep  harbor  in  our  country.  Do  you  think 
it  wise  for  the  Government  to  leave  the  entire  sea-coast  without  harbors 
such  as  those  at  Charleston  and  Savannah,  whose  mouths  have  to  be 
dredged  out  at  an  expense  of  many  millions?  Do  you  think  it  would 
be  wise  to  attempt  to  get  along  without  these  large  harbors  because  nat- 
ure has  not  made  them  ? 

Mr.  WiSTAR.  I- think  nature  has  made  them.  Portland  is  a  good 
harbor;  Boston  is  a  good  harbor;  New  York  is  a  good  harbor.  "They 
are  filling  it  up  as  fast  as  they  can.  but  nature  made  it  a  good  harbor. 
The  Delaware  Bay  is  a  pretty  good  harbor;  Norfolk  and  Port  Royal  are 
first-rate  harbors ;  and  so  .there  are  others.  I  think  the  people  can  be 
trusted  to  find  harbors  that  will  answer  their  purpose. 

Senator  Miller.  The  largest  steamers  now  built  cannot  get  into 
New  York  Harbor  with  a  full  load. 

Mr.  WiSTAR.  Because  they  have  filled  it  up  by  abuse. 

Senator  Miller.  The  depth  of  water  over  the  bar  at  Sandy  Hook 
is  precisely  the  same  as  it  was  fifty  years  ago ;  it  has  not  varied  an  inch, 
as  the  surveys  made  last  year  by  the  War  Department  show.  Larger 
steamers  are  now  built  and  they  cannot  "get  in. 

Mr.  WiSTAR.  I  undertook  to  land  at  Court  Street  Warf,  in  Brooklyn, 
a  few  years  ago  from  a  tug  drawing  7  fe^t  of  water,  where  I  could  have 
carried  10  feet  of  water  within  a  short  time,  and  could  not  get  within  a 
hundred  yards  of  it.  The  movement  of  our  tug  stirred  up  a  black,  stink- 
ing, muddy,  poisonous  stuff  a  hundred  yards  off  the  wharf,  and  we  had  to 
stop  and  land  in  a  small  boat.  I  knew  a  yacht  that  was  capsized  and 
sunk  in  Constable's  Cove  one  night  about  9  o'clocl^ ;  she  was  taken  out 
next  morning  at  9  or  10  o'clock,  and  every  particle  of  her  paint  had 
turned  black  from  th6  sewage  stuff.  That  harbor  is  filling  up.  You  can- 
not throw  a  lead  anywhere  in  New  York  Harbor  except  near  the  Hook 
that  you  do  not  find  it  sink  several  feet  through  such  stuff"  artificially 
put  there.  A  suitablfe  law  with  penalties  to  preserve  harbors  as  pro- 
vided by  nature  is  one  thing,  but  for  the  country  to  compete  with  nat- 
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ure  iu  the  manufacture  of  harbors  is  auother  thing,  and  is  ruinous  to 
the  tax-payer  without  doing  corresponding  benefit  to  commerce. 

Senator  Millee.  I  suppose  it  is  impossible  lor  a  city  like  New  York 
or  Philadelphia  to  exist  without  sewage  and  without  a  great  deal  of  dirt 
running  into  the  waters.  Would  you  leave.it  there  and  have  the  harbor 
fill  up? 

Mr.  WiSTAE.  That  is  another  question,  It  might  be  burned  or  de- 
stroyed in  some  other  way.  That  is  a  question  for  sanitary  engineers, 
and  I  suppose  they  are  lully  competent  to  meet  it.  If  it  is  necessary  to 
fill  up  the  harbors  wherever  a  great  city  locates  on  them,  then  it  is 
necessary  to  be  coustr^ntly  finding  or  making  new  ones,  of  course. 

The  Ghaieman.  I  infer  that  you  are  not  very  much  iu  favor  of-  the 
Government  doing  anything  about  anything  in  connection  with  the  bus- 
iness interests  of  the  country. 

Mr.  WiSTAE.  I  am  not  very  much  in  favor  of  the  Government  alter- 
ing the  face  of  nature.  I  want  it  understood  that  what  I  do  say,  what- 
ever it  may  be  worth,  is  very  much  aginst  my  personal  interest.  I  have 
a  very  large  interest  in  a  "Western  railroad  which  would  probably  be 
doubled  in  value  if  the  Government  was  to  spend  a  lot  of  money  on  the 
Lower  Mississippi ;  and  yet  I  believe  it  would  only  be  fraught  with  dis- 
appointment and  loss  to  .the  general  public  if  the  Government  was  to 
speud  that  money. 

Senator  Millee.  The  Government  has  already  spent  a  large  amount 
on  the  jetties  at  the  mouth  of  the  Mississippi.  Has  not  that  done  the 
commerce  of  the  Mississippi  Valley  any  good  ? 

Mr.  WiSTAE.  The  Government  has  spent  eight  or  ten  millions  a  year 
for  an  indefinite  period  in  improving  harbors  and  creeks,  without  any- 
body making  anything  much  out  of  it  so  lar  as  I  know  except  those  who 
did  the  work. 

Senator  Mjllee.  We  are  speaking  about  the  Mississippi  Eiver  at  the 
present  moment,  and  it  is  best  to  come  down  to  actual  instances.  We 
have  spent  a  large  amount  ot  money  on  the  jetties  of  the  Mississippi 
Eiver,  and  I  ask  whether  you  do  not  think  that  has  been  repaid  to  the 
people  of  this  country  by  the  improvement  of  foreign  shipping  through 
the  Mississippi  jetties  ? 

Mr.  WiSTAE.  I  am  not  so  much  acquainted  with  that  subject  as  you 
doubtless  are,  but  I  do  not  see  that  the  city  of  New  Orleans,  the  great 
commercial  depot  on  that  river,  has  grown  much  during  and  since  the 
period  this  money  has  been  spent.  I  do  not  see  that  any  of  the  other 
large  cities,  centers  of  population  on  the  Mississippi  Eiver,  have  in- 
creased any  faster  than  is  due  to  the  general  growth  of  the  country,  in 
consequence  of  this  expenditure. 

Senator  Millee.  Do  you,  or  not,:  know  whether  the  foreign  shipping 
at  New  Orleans  has  increased  vastly  over  what  it  was  before  the  jetties 
were  built? 

Mr.  WiSTAE.  I  have  not  got  the  figures  on  that  subject. 

Senator  Millee.  I  have  no  doubt  you  will  find  that  since  the  jetties 
were  completed  the  foreign  shipping  coming  to  New  "Orleans  has  in- 
creased many  fold. 

Mr.  WiSTAE.  But  if  it  were  increased  a  hundred  fold  I  have  failed 
to  believe  that  if  this  country  produces  a  crop  of  grain  or  cotton  we 
cannot  rely  on  the  talent  of  this  people  to  get  it  to  market  without  the 
assistance  of  Government. 

Seniator  Millee.  Do  you  think  private  individuals  in  the  Mississippi 
Valley  growing  cotton  could  get  together  and  build  the  jetties  at  the 
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moutli  of  tlie  Mississippi?  Wliat  is  the  object  of  Government  if  it  iS 
not  to  build  tliinfjs  wliicii  cannot  bi>  done  b,v  ])iivate  enterprise'? 

Mr.  WiSJ'AR.  1  tbiiik  tliey  will  get  tbcir  crops  to  niarUct  as  cheaply 
as  tlie.v  do  now. 

Tlie  CHAiEJfAN.  B.^' some. other  plan? 

Mr.  AVisTAK.  I  do  not  know  how,  but  I  have  ffreat  faitli  in  popular 
intelligence.  I  thiidc  popular  intelligence  is  enough  for  all  our  com- 
mercial purposes.  The  peo])le  will  find  the  right  way  of  getting  their 
crops  to  market;  they  always  have  done  so;  and  the  country  will  not 
starve  for  want  of  harbors,  whether  the  Government  spends  any  money 
on  them  or  not. 

Senator  Miller.  Do  you  know  how  large  a  vessel  can  get  into  Savan- 
nah or  Cliiii'leston  at  the  i)res('iit  time  ? 

Mr.  "WisTAU.  No,  sir;  I  do  not.  I  iim  riot  acquainted  with  those  har- 
bors. When  the  Lord  made  this  country,  He  jiut  a  fair  comparative 
share  of  harbors  in  it,  atid  for  two  iiundred  yeais  they  have  answer  d 
all  the  i)urposes  of  tbe  countiy.  The  Inst  ten  or  fifteen  years  we  have 
tried  to  make  tUem  better,  but  I  do  not  see  tbat  we  are  accomplishing 
much.  " 

Senator  MiLLKE.  Is  it  not  true  that  within  the  last  ten  or  fifteen 
or  twenty  years  the  shi[)S  which  cany  on  the  ocean  ti'ade  draw  two  or 
three  times  as  much  water  as  the  little  shii)s  in  which  Christopher  Co- 
lumbus and  the  Pilgrim  Fathers  came  over  ? 

Mr.  WiSTAE.  Yes.  When  I  was  a  boy  I  followed  the  sea  and  know 
something  aliout  it. 

Senator  Miller.  Take  Galveston  Harbor,  into  which  a  vessel  drawing 
13  feet  of  water  can  enter.  Tl)e  great  shii)s  which  carry  freight  cheap 
on"  the  ocean,  and  which  would  carry  the  cotton  at  Galveston  (o  Europe 
cheaper  than  it  is  carried  now,  draw  20  Or  30  feet,  so  that  while  man- 
kind has  improved  in  building  ships  tlie  old  harbors  with  from  13  to  16 
feet  of  water  will  not  admit  them ;  and  on  your  theory  we  should  go 
on  improving  in  our  ships  and  railroads,  but  not  have  any  narbors  tbat 
would  allow  the  ships  to  get  in  or  out.  I  do  not  see  exactly  how  the 
Pennsjivania  Eailroad,  or  the  New  York  Central,  or  the  Erie,  couid  get 
much  foreign  trade  if  tlieir  terminus  was  at  some  point  where  there 
was  no  haibor.  If  in  the  impipvemeuts  of  science  and  shipbuilding 
it  becomes  necessary  to  have  more  water  in  a  harbor  over  the  bar,  who 
is  to  produce  itf    Private  individuals  or  the  Government  ? 

Mr.  WisTAR.  The  first  thing  to  be  determined  is  whether  it  is  neces- 
sary to  have  more  water  in  your  harbor.  There  are  plenty  of  harbors 
in  the  United  States  made  by  nature  for  deepening  which  nothing  has 
been  expended  and  where,  so  far  as  1  can  see,  any  vessel  that  ever 
floated  can  get  in.  It  may  be  cheaper  to  have  termini  at  such  harbors 
than  termini  at  inferior  harbors  constantly  impoverishing  the  country 
to  keep  open  by  taxation. 

Senator  Millee.  Is  there  a  harbor  south  of  Virginia,  anywhere  on 
the  Atlantic  coast  or  anywhere  on  the  Gulf  coast,  into  which  a  vessel 
drawing  30  feet  of  water  can  to-day  get  ? 

Mr.  WiSTAE.  There  is  Port  Eoyal  Harbor ;  I  believe  any  vessel,  no 
matter  what  her  depth  of  water,  can  get  into  that  harbor ;  and  also 
Norfolk. 

Senator  Millee.  If  tbat  is  so  at  Port  Eoyal,  it  is  the  only  place  south 
of  Virginia  until  the  jetties  were  built  at  the  mouth  of  the  Mississippi 
Eiver  into  whicli  vessels  of  the  largest  draught  of  water  could  get. 
At  .ill  events,  since  the  war,  until  the  jetties  were  completed,  no  vessel 
could  go  into  the  Mississippi  drawing  more  than  about  10  feet  of  water. 
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Now  vessels  pass  in  aud  out  of  the  Mississippi  Eiver  drawing  all  the 
way  from  25  to  30  feet  of  water  and  carrying  immense  loads,  and  carry- 
ing them  at  a  much  "less  price  than  they  ever  did  before. 

Mr.  WiSTAE.  That  I  suppose  would  cheapen  cotton  to  the  foreign 
buyers  who  purchase  in  New  Orleans,  aud  they  ought  to  pay  for  it. 

Senator  Miller.  If  it  makes  a^market  for  the  cotton  of  Texas  and 
cheapens  the  transportation  of  it,  does  it  not  increase  the  price  to  the 
Texas  planter  and  the  planter  in  the  Mississippi  Valley?  How  can  he 
sell  it  unless  he  is  able  to  get  it  Out  ? 

Mr.  WiSTAR.  If  there  was  a  great  superabundance  of  cotton,  perhapa 
it  would  be  so ;  but  in  ordinary  markets  I  think  the  producer  would 
have  to  stand  the  price  of  getting  it  to  the  shipping  point.  If  he  can- 
not get  it  to  one  he  must  get  it  to  another.  The  country  has  other  out- 
lets besides  New  Orleans. 

Senator  Miller.  The  price  the  grower  of  wheat  in  Dakota  gets  foi 
his  wheat  is  the  price  in  New  York  or  Liverpool  less  the  cost  of  trans- 
portation. So  with  cotton.  If  you  do  anything  to.  reduce  the  cost  of 
carrying  grain  from  Dakota  to  New  York,  or  carrying  cotton  from  any 
point  in  the  Mississippi  Valley  to  Liverpool,  you  are  helping  the  planter, 
are  you  not  1 

Mr.  WiSTAE.  Yes ;  but  if  you  tax  him  $10  to  reduce  his  transporta- 
tion $5  I  do  not  think  he  makes  much.  If  you  spend  ten  or  fifteen 
millions  on  liarljors  affecting  transportation  only  to  the  extent  of  three 
or  four  millions,  I  do  not  see  that  anybody  makes  much  excepli  those 
who  do  the  work. 

Senator  Miller.  Do  you  make  any  such  statement  as  that  as  a  mat- 
ter of  fact? 

Mr.  WiSTAR.  No,  sir;  I  do  not  pretend  to  give  figures.  My  attend- 
ance here  was  entirely  unexpected  to  me. 

-GOVERNMENTAL  REGULATION   OF  INTERSTATE   COMMERCE. 

The  Chairman.  You  have  given  us  your  general  view  of  the  water- 
way question;  have  you  any  views  that  you  care  to  express  in  reference 
to  the  question  whether  the  Government  ought  to  do  anything  looking 
to  the  regulation  of  commerce  by  railroads  between  the  States  ? 

Mr.  WiSTAR.  I  can  hardly  think  my  opinions  so  suddenly  called  for 
on  that  point  would  be  of  any  value.  I  have  not  studied  the  question 
very  much,  but  I  am  inclined  to  think  that  as. a  part  of  the  police  duty 
of  Government  in  preserving  order  in  the  larger  sense,  the  plain  duty  of 
every  Government  is  wide  enough  to  cover  some  regulation  to  embrace 
interstate  commerce  by  railroads.  I  am  not,  however,  an  expert  on  that 
question. 

The  Chairman.  Have  you  any  definite  views  which  you  care  to  ex- 
press? 

Mr.  WiSTAR.  No,  sir;  I  think  any  action  of- Government  ought  to  be 
very  loose  and  general.  I  think  positive  enactments  about  this  road 
or  that  road  or  this  comparative  rate  or  comparative  distance  might 
prove  to  be  very  dangerous  in  jiractice,  unless  there  was  a  power  at  hand 
authorized  to  relax  or  change  them  as  emergencies  and  new  conditions 
arose.    That  is  my  fear. 

The  Chairman.  So  that  you  think  if  any  legislation  were  had  by 
Congress  looking  to  the  regulation  of  commerce  between  the  States  it 
ought  to  be  of  a  general  character  and  placed  in  the  hands  of  somebody 
who  would  have  discretionary  power  to  relax  it  if  it  was  found  to  be 
necessary  or  best  in  its  judgment.     Would  that  be  your  idea? 

1«OQO  T  «  OO 
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Mr.  WiSTAR.  That  is  my  view,  so  Uar  as  it  is  worth  anything.  I  think 
there  are  Certain  leading  principles,  v6ry  general  indefed,  that  it  would 
be  safe  to  enact.  After  that,  1  do  not  see  how  you  cbuld  go  further  than 
intrust  it  to  some  commissionary  body  of  the  Government,  some  fixecj 
authority  both  experienced  and  competent,  to  carry  out  those  leading 
views  by  minor  rules  and  regulations  of  their  own. 

The  Chairman.  Can  you  indicate  what  those  general  leading  princi- 
ples embodied  in  a  statute  should  be? 

Mr.  WiSTAE.  I  think  the  notice  is  too  short  for  me  to  give  you  any- 
thing valuable  on  so  difficult  a  subject. 

PUBLICITY  OP  RATES. 

The  Chairman.  Would  you  think,  for  instance,  it  would  be  safe  to 
require  railroads  to  make  publicity  of  rates? 

Mr.  WiSTATJ.  I  do  not  see  any  harm  in  t  hat ;  but  even  that,  if  worked 
out,  unless  some  considerations  are  very  carefully  borne  in  mindj  might 
lead  to  ruinous  results.  For  iustance,  a  bill  which  I  have  seen  proposed 
somewhere,  a  State  bill — I  do  not  know  whether  in  this  State  or  some 
other — required  every  change  of  the  rates  to  be  posted  at  every  station 
and  given  publicity  in  other  ways.  Ajjpareutly  at  first  sight  that  is  a 
beneficial  rule;  there  can  be  no  objection  to  the  public  knowing  what 
they  have  got  to  pay ;  and  if  our  roads  had  been  laid  out  on  great 
strategic  and  commercial  lines  as  they  were  in  the  principal  European 
countries,  before  any  were  actually  built — thus  preventing  useless  and 
inordinate  competition  by  parallel  roads — ^^there  could  be  little  difS- 
culty  in  making  the  roads  adhere  to  established  rates  for  a  reasonably 
long,  period — weeks,  months,  years  often.  There  would  be  nothing  to 
interfere  with  such  such  stability  except  the  state  of  the  crops  and  the 
changing  conditions  of  commerce  which  are  constantly  happening  and 
nearly  always  give  due  notice.  But  here,  where  we  have  permitted 
railroads  to  parallel  each  other  in  every  direction,  it  is  different.  I  do 
not  know  of  thirty  consecutive  miles  of  railroad  in  the  State  of  Penn- 
sylvania today  that  are  not  paralleled — I  do  not  say  that  there  are 
not  such  cases,  but  I  do  not  know  of  them.  Where  that  state  of  things 
exists,  and  where  in  addition  to  the  general  commercial  exigencies  these 
.  competitive  considerations  are  coming  in  every  moment,  it  is  almost 
impossible  to  give  immediate  publicity  to  the  constant  and  innumerable 
changes  in  that  manner  by  posting  them  at  stations  as  fast  as  they 
become  necessary. 

The  Chairman.  Publicity  of  rates  required  by  law  would  presuppose 
very  considerable  stability  in  the  rates  when  published,  and  would  carry 
with  it  probably  the  requirement  that  they  should  not  be  changed  with- 
out so  many  days'  notice,  or  something  of  that  sort. 

Mr.  WiSTAR.  Then  how  could  the  legislative  power  foresee  the  in- 
numerable ways  in  which  these  things  are  evaded  under  the  spur  of 
competitive  necessity? 

The  Chairman.  The  legislative  power,  the  Congress  of  the  United 
States,  would  not  undertake,  for  instance,  to  foresee  any  further  than 
to  simply  require  publicity  of  rates,  and  then  require  that  the  railroad 
companies  should  give  eight,  ten,  or  fifteen  days'  notice,  as  the  judg- 
ment might  be,  before  the  rates  should  be  changed  from  time  to  time, 
not  indicating  wheuj  but  requiring  a  specified  number  of  days'  notice. 
Do  you  think  that  would  be  a  safe  thing  ? 

Mr.  WiSTAR.  If  it  could  be  absolutely  enforced  against  all  evasions, 
I  do  not  see  any  harm  it  could  do,  but  I  do  not  see  how  it  is  possible  to 
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do  it.  Cars  get  scnrce  at  a  jfoint  where  tiie  rates  cease  to  be  profitable, 
or  v(T,v  abniidaiit  wliere  they  me  protitable,  or  fifty  other  things  happen 
which  make  it  necessary  for  a  ])arallel  road  to  meet  Ihe  existing  coudi- 
tion  quickly.  If  theycaimot  meet  it  iu  llie  oj)eii,  above-board,  honest 
manner  of  certain  rates,  theu  they  wdl  meet  it  iu  some  other  way  or 
perish. 

The'CiiAiKMAN.  Suppose  they,  do,  if  there  is  a  law  I'equiring  pub- 
licity of  rates,  aud  the  jjaialiel  road  is  governed  by  that  law  as. well  as 
the  road  that  was  there  before,  and  then  the  Government  had  some 
special  lribunn],  as  a  commission,  to  enforce  the  law  as  nearly  as  possi- 
ble, would  there  be  any  more  difHculty  about  it  iu  the  case  where  the 
paiallel  road  came  in  than  if  there  were  not  one  there? 

Mr.  WiSTAE.  If  you  require  even  ten  days  to  change  rates,  in  ten 
days  an  entire  feature  of  the  commerce  of  a  i)articnhir  railroad  may 
change  its  channel.  There  are  innumerable  ways  of  doing  the  thing 
without  changing  rates.  I  have  known  a  railroad  to  accept  a  carload 
of  lumber  of  2(i  tons  and  call  it  15  or  10  tons,  if  ne'cessary,  for  the  pur- 
pose. Then  if  tli^y  were  asked  about  it  they  would  say  their  scales 
were  put  of  order,  or  broken  down,  or  being  repaired,  or  something  or 
other. 

Tlie  Chairman.  That  would  be  fraud  in  one  sense. 

Mr.  WisTAE.  Fraud  is  a  thing  that  we  may  possibly  expect  of  our 
fellow  uien  sometimes. 

The  Chairman.  If  a  railroad  company  must  be  presupposed  to  be 
officered  l>y  men  who  are  innate  rascals,  of  course  there  would  be  some 
difBcuIty.in  enforcing  any  i)rovision  of  law  with  them,  but  the  jiresump- 
tion  istliat  men  in  charge  of  transi>ortation  companies  ordinarily  nre - 
like  the  rest  of  us,  wanting  to  do  as  near  what  the  law  requires  as  they 
can. 

Mr.  WiSTAB.  You  know  that  when  we  go  to  buy  a  house  we  are  ex- 
ceedingly careful  to  see  that  we  do  not  get  defrauded  and  are  careful 
in  examining  the  title.  It  is  rathet  a  broad  assumption  to  assume  that 
all  our  fellow-men  are  anxious  to  do  as  they  would  be  done  bj'.  1  hope 
most  of  them  are. 

The  Chairman.  It  is  only  charitable  to  suppose  that  the  majority  of 
men  who  do  business,  whether  engaged-  in  railroad  business  or  any 
other,  are  honest.  At  any  rate,  if  they  are  dishonest,  a  law  that  looks 
to  requiring  them  to  be  honest  certainly  would  not  hurt. 

Mr.  WiSTAK.  I  think  it  is  a  very  dangerous  suoject,  and  a  very  broad 
one,  and  a  very  deep  one. 

DRAAVBACKS  AND   REBATES. 

The  Chairman.  Leaving  that  point,  what  would  you  think,  from  your 
experience  iu  transportation,  about  a  provision  of  law  prohibiting  draw- 
backs and  rebates  being  jiaid  ? 

Mr.  WiSTAR.  Would  you  apply  that  only  to  railroad  corporations  ? 

The  Chairman.  To  all  public  transportation  companies  that  have 
received  a  charter  from  the  Government  or  the  State — to  all  public  cor- 
porations by  virtue  of  the  privileges  they  have  acquired  from  the  Gov- 
ernment. 

Mr.  WiSTAR.  To  give  an  instance,  a  few  years  ago  I  had  occasion  to 
buy  a  large  quantity  of  iron  [)ipes  Irom  a  cori)oration  also  deriving 
privileges  from  the  Government. 

The  Chairman.  A  private  corporation,  you  mean  ? 

Mr.  "WiSTAR.  It  was  an  incorporated  company,  incorporated  by  char- 
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ter  from  the  State,  The  price  was  a  certain  figure— I  forget  what— 
with  a  discouut  or  rebate  of  75  per  cent,  off,  if  I  recollect  aright;  at  all 
events  it  was  a  large  rebate.  Would  you  apply  the  anti-rebate  provis- 
ion to  all  corporations,  or  only  to  one  class  of  them  ? 

The  Chairman.  I  am  asking  you ;  I  am  not  on  the  witness  stand 
myself. 

Mr.  WiSTAR.  Excuse  me ;  I  thought  I  might  respond  to  a  question 
that  I  did  notfeel  very  able  to  answer  by  asking  another.  It  is  rather  too 
heavy  a  question  for  my  caliber. 

The  Chairman.  Do  you  or  not  think  that  the  habit  which  has  grown 
up  among  railroad  men  of  giving  preferences  by  a  system  of  rebates  or 
drawbacks,  that  is  known  to  exist  to  a  greater  or  less  extent  over  the 
country,  is  a  bad  one  in  itself? 

'  Mr.  WiSTAR,  Yes,  I  think  that  rebates,  the  tendency  of  which  is  to 
conceal  the  truth,  is  a  bad  system  in  any  business.  I  am  free  to  say 
that. 

The  Chairman.  There  is  no  reason  for  the  system  except  to  prefer 
A  B  to  C  D,  or  somebody  else  ? 

Mr.  WiSTAR.  Or  to  conceal  the  rates  paid  from  some  rival. 

The  Chairman.  Then  legislation  that  would  prevent  that  kind  of 
concealment  and  preferential  dealing  ought  to  be  good  legislation  ? 

Mr.  WiSTAR.  If  effectual ;  but  I  do  not  see  how.it  could  possibly  be 
made  effectual  except  upon  the  few.  I  do  not  pretend  to  give  the  esti- 
mate of  an  expert  or  a  statesman  upon  these  subjects.  My  business  is 
getting  my  living  the  best  way  I  can  from  day  to  day,  and  I  am  not  an 
.  expert  in  the^e  questions,  but  it  seems  to  me  there  would  be  immense 
difficulty  in  getting  such  a  law  to  work  a  real  beneficial  effect  excei)t 
upon  a  few,  and  it  would  be  ruinous  to  them,  while  others  would  escape 
by  greater  address  or  less  scruples.  If  the  effectuality  of  a  provision 
of  the  kind  you  speak  of  could  be  universally  and  absolutely  assured 
there  could  be  no  possible  objection  to  it. 

The  Chairman.  There  is  not  any  law  the  absolute  enforcement  of 
which  can  be  assured  in  advance.  The  law  against  murder  does  not 
prevent  murder. 

Mr.  Wistar.  What  I  had  particularly  in  my  mind  was  the  manner 
in  which  our  company  suffered.  I  dilso  mine  a  large  quantity  of  coal, 
about  2,500,000  tons  a  year,  for  some  corporations  controlled  by  the 
Pennsylvania  Eailroad.  Some  years  ago  when  our  State  had  a  tax 
per  ton  on  the  tonnage,  we  paid  it  upon  our  returns  made  under 
oath,  and  I  considered  that  we  were  exceedingly  wronged  by  that  mode 
of  taxation,  not  because  it  was  not  a  proper  subject  for  tax — on  the  con- 
trary I  think  it  is  a  very  good  one — ^but  because  the  tax  was  not  efiectu- 
ally  enforced  on  every  miner.  It  is  a  hard  thing  to  say ;  I  do  not  know 
it;  I  cannot  say  it  from  personal  knowledge;  I  cannot  prove  that  any 
one  else  evaded  the  law,  but  my  conviction  was  that  others  did  so,  and 
that  we  paid  what  other  people  engaged  in  the  same  business  did  not 
pay,  greatly  to  our  relative  injury.  I  fear  that  the  sort  of  restrictions 
C'.;mtemplated  might  work  the  same  way. 

DISCRIMINATIONS  IN  COAL  RATES. 

The  Chairman.  It  has  been  stated  here  that  coal  could  be  shipped 
to  Boston  from  the  coal  mines  in  this  State  as  cheap  as  it  can  be  brought 
to  Philadelphia,  or  rather  that  it  was  actually  selling  as  cheap  in  Boston 
as  in  Philadelphia,  whether  shipped  at  the  same  rate  or  not.  What  do 
you  know  about  that? 

Mr.  Wistar.  Coal  is  shipped  by  the  principal  carrier  here,  the  Bead- 
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ing  Eailroad,  to  Port  Eichmond  at  a  lower  rate  if  it  is  there  put  on  board 
a  vessel  to  go  to  Boston,  and  goes  by  water  from  here,  than  it  is  trans- 
ported to  this  city  for  consumption  in  this  city ;  but  it  is  not  sold  at  a 
cheaper  rate  in  Boston  than  in  Philadelphia. 

The  Chairman.  What  is  the  relative  charge  for  freight  from  the  coal 
mines  of  Pennsylvania  to  Philadelphia  arid  to  Boston  ?  Is  there  any 
difference  in  the  cost  of  bringing  it  to  one  place  and  the  other  ? 

Mr.  WiSTAK.  Yes ;  it  costs  more  to  take  it  to  Boston.  I  am  speaking 
now  of  the  cost. 

The  Chairman.  I  am  not  speaking  about  the  cost  of  the  coal,  but 
what  the  freight  charges  are  upon  it. 

Mr.  WiSTAB.  It  costs  more  to  transport  it  from  the  mines,  say  in  Lu- 
cerne County  or  Schuylkill  County,  to  Boston,  than  it  does  to  Phila- 
delphia. 

The  Chairman.  It  has  been  estimated  that  the  charges  are  no  more. 

Mr.  WiSTAB.  I  think  what  was  meant  was  this :  Suppose  for  instance, 
a  car-load  of  coal  is  shipped  on  the  cars  in  Schuylkill  County  to  go  to 
Boston,  and  another  car-load  in  jthe  same  train  is  shipped  for  consumption 
in  Philadelphia,  both  cars  are  carried  to  Philadelphia  at  the  same  price, 
but  one  of  them  has  'to  go  500  or  600  miles  farther  to  Boston,  and  pays 
$1  a  ton  freight  for  that  transportation  through.  The  large  dealers  in 
New  York,  250  miles  nearer  to  the  Boston  market  by  sea,  are  compet-  ' 
iters  for  the  sale  of  coal  in  Boston,  and  they  get  their  freight  from  New 
York  to  Boston,  perhaps  for  75  cents.  I  do  not  know  what  the  rates 
are  at  this  moment;  they  are  changing  all  the  time.  That  25  cents  dif- 
ference must  be  made  up  for  in  some  way.  The  vessel  inust  have 
its  dollar  from  Philadelphia,  while  the  New  York  vessel  is  satisfied  with 
75  cents  from  New  York,  being  a  much  shoiter  voyage.  Somebody 
must  make  up  that  difference;  it  must  either  come  off  the  price  of  coal 
delivered  on  the  cars,  and  therefore  fall  on  the  miner,  or  it  must  be-made 
up  by  the  railroad  company  which  carries  it  to  Philadelphia  to  be 
shipped  by  the  longer  route.  In  point  of  fact,  both  parties  are  the 
same ;  the  railroad  is  the  miner,  and  out  of  the  coal  and  its  railroad 
transportation  to  Philadelphia  together  it  contributes  those  25  cents, 
so  as  to  make  the  whole  cost  from  the  mines  via  Philadelphia  to  Boston 
equivalent  to  the  whole  cost  from  the  mines  via'New  York  to  Boston. 
That  is  an  exigency  of  the  lines  of  this  commerce,  that  I  dp  not  see  How " 
anything  can  help,  Legislation,  which  made  that  impossible  to  the 
Eeading  Eailroad  (with  which  I  am  in  no  manner  connected),  \.'ould 
simply  deliver  the  whole  Boston  market  to  New  York  corporations 
which  have  their  termini  on  the  Lower  Hudson  and  New  York  Bay. 

Senator  Miller.  It  was  stated  here  yesterday  that,  a.s  a  matter  of 
'  fact,  coal  was  shipped  from  the  mines  to  Boston,  and  no  more  freight 
charged  to  Boston  than  was  charged  from  the  mines  to  Philadelphia. 
You  state  that  the  difference  now  is  only  $1  per  ton. 

The  Chairman.  And  I  think  it  was  stated  that  that  was  not  bv 
water. 

Mr.  Wistar.  I  do  not  state  the  difference  as  a  dollar.  The  state- 
ment made  to  you  I  think  is  not  correct. 

Senator  Miller.  What  do  you  say  as  to  the,  actual  fact  whether  or 
not  coal  has  been  shipped  from  the  mines  to  Boston  at  no  more  charge 
than  is  charged  from  the  mines  to  Philadelphia,  or  at  the  same  rate  ? 

Mr.  Wistar.  I  say  that  the  whole  cost  of  transportation  from  the 
mines  to  Boston  via  Philadelphia  must,  by  the  exigencies  of  trade,  be 
made  equal  to  the  whole  cost  of  transportation  from  the  mines  via  New 
York  to  Boston, 


518  INTERSTATE    COMMERCE. 

Senator  Miller.  You  can  give  a  direct  answer  to  the  question 
Wbetlier  tbe  fact  does  now  exist,  or  ever  has  existed,  that  coal  is  carried 
from  tbe  mines  to  Boston  at  precisely  the  same  rate  as  it  is  carried  from 
the  mines  to  Philadelphia. 

Mr.  WiSTAU.  It  is  not  so. 

Senator  Miller.  The  statement  was  made  yesterday  as  broadly  as 
that. 

Mr.  WisTAR.  What  the  person  meant,  I  fiincy,  was,  and  tbe  great 
cause  of  complaint  herein  the  newspapers  and  otherwise  has  been,  not 
that«oal  was  carried  from  the  mines  to  Boston  at  the  same  price  as 
from  the  mines  to  Philadelphia,  but  that  coal  was  carried  from  tbe  mines 
to  Philadelphia  cheaper  if  intended  to  be  shipped  to  Boston  than  if 
intended  to  be  consumed  there,  thereby  appearing  to  levy  a  toll  on  the 
Philadelphia  consumer.  But  I  do  not  see  how  that  does  the  Philadel- 
phia consumers  any  barm,  because  there  are  half  a  dozen  large  com- 
petitors iu  Philadelphia  selling  against  each  other,  and  coal  will  sell  for 
whatever  their  competition  will  let  it  bring,  whereas  there  can  be  no 
coal  carried  via  Philadelphia  to  Boston  at  all— the  Philadelphia  lines 
of  transportation  must  go  out  of  tbe  Boston  trade— unless  they  can  make 
the  yihole  rate  via  Philadelphia  to  Boston  the  same  as  the  whole  rate 
via  New  York  to  Boston. 

Senator  Miller.  How  can  a  railroad  company  afford  to  deliver  coal 
here  for  shipment  to  Boston  any  cheaper  than  it  can  afford  to  deliver 
it  here  ifor  consumption  1! 

Mr.  WiSTAR.  If  they  have  a  million  tons  to  sell,  and  can  sell  only  half 
a  million  here,  they  must  find  a  market  for  the  other  half  million  some- 
where else.  I  do  iiot  think  they  do  afford  it  now,  for  they  are  losing 
money. 

Senator  Miller.  Losing  money  both  on  the  shipment  to  Boston  and 
on  the  shipment  to  Philadelphia  ? 

Mr.  WiSTAR.  They  are  losing  money  on  their  entire  business.  1  do 
not  know  that  we  can  separate  tbe  items  in  that  way,  but  every  large 
coal  producer  of  anthracite,  I  think,  is  losing  money  now ;  at  any  rate, 
he  is  not  making  any. 

EFFECT'S   OF  WATER-ROUTE  COMPETITION. 

Senator  Gorman.  You  seem  to  be  under  the  impression  that  the  com- 
petition of  artittcial  water-routes,  except  tbe  Erie  Canal,  has  no  effect 
on  tiie  transportation  interests?  Is  that  so  with  the  canal  and  river 
between  Baltimore  and  Philadelphia  ?  .  lias  not  that  a  very  controlling 
influence  on  the  charges  of  the  Philadelphia,  Wilmington  and  Balti 
more  Eailroad  Company,  for  instance  ? 

Mr.  WiSTAR.  The  river  Delaware  and  the  Chesapeake  Bay  have  an 
influence,  and  they  are  certainly  assisted  by  the  communication  between 
them,  13  miles  long,  called  the  Chesapeake  and  Delaware  Canal,  but  1 
do  not  know  that  it  affects  much  the  charges  between  Philiideli)hia  and 
Baltimore  by  rail.  The  charges  are  very  much  affected  by  the  river  and 
Creek  trade  which  reaches  the  railroad  at  nearly  all  points,  but  I  do  not 
know  that  that  canal  has  a  great  deal  to  do  with  them.  It  has  some- 
thing undoubtedly. 

Senator  Gorman.  I  believe  the  Delaware  and  Raritan  Canal  is  now 
owned  by  the  railroad  company  between  Philadelphia  and  New  York. 

Mr.  WiSTAR.  Yes,  sir. 

Senator  Gorman.  Has  not  that  had  a  very  decided  influence  here, 
taking  tbe  whole  route  through  ? 
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Mr,  WiSTAE.  The  principal  trade  of  the  Delaware  and  Earitan  Canal 
was  in  coal  of  two  kinds,  bituminous  coal  from  the  Baltimore  and 
Ohio,  which  you  know  all  about,  from  Locust  Point,  in  competition  with 
the  open  ocean  route  by  schooner,  and  anthracite  coal  from  the  Eead- 
ing  Eailroad  shipped  on  board  barges  and  schooners  at  Port  Uichmond 
and  going  through  the  canal  in  preference  to  the  open  sea.  Both  of 
'them  have  found  better  n  utes,  or  at  least  routes  that  they  like  better. 
The  Baltimore  and  Ohiois  preparing  an  all-rail  route  for  such  coal  as 
it  now  ships  by  schooners  outside.  It  is  preparing  an  all-rail  route  by 
which  it  thinks  it  will  be  able  to  do  the  business.  I  do  not  see  myself 
how  it  can  compete  with  shorter  lines  of  road,  but  it  is  spending  millions 
with  that  expectation.  Then  the  greatbulk  of  the  anthracite  coal  from 
Port  Richmond — I  am  not  able  to  give  the  figures — is  now  carried  by 
the  all-rail  route  to  Elizabethport  by  the  Bound.  Brook  extension  of  the 
Eeading.  At  all  events  the  anthracite  tonnage  of  the  Delaware  and 
Earitian  Canal  diminished  from  over  a  million  tonsto  something  like 
300,000  tons  after  that  route  was  opened.  To  that  extent  they  pre- 
fer to  carry  the  coal  by  the  all  rail  route.  Whether  the  other  will  meet 
with  more  success  with  a  route  so  much  larger  remains  to  be  seen. 
Even  the  rate  at  which  the  Erie  carried  west-bound  anthracite  during 
the  panic  from  1873  to  1S77,  which  was  two  mills  a  ton,  could  not  put 
the  Baltimore  and  Ohio  coal  in  New  York  and  the  Eastern  markets  in 
competition  ,with  the  present  ocean  routes  from  its  existing  terminus  at 
Locust  Point. 

Senator  Goeman.  As  I  understand  you,  the  tonnage  of  the  Earitan 
and  Delaware  Canal  is  decreasing  ?       - 

Mr.  WiSTAE.  It  decreased  very  largely  after  the  opening  of  the  Bound 
Brook  route,  and  since  then  it  has  remained  about  the  same  ^  a  certain 
tonnage  goes  over  it. 

Senator  Goeman.  Is  not  that  because  of  the  control  of  the  canal  by 
the  raifroad  interest  1 

Mr.  WiSTAE.  I  have  no  doubt  it  is  owing  partly  to  that.  Of  course 
the  railroad  carries  everything  it  can  by  rail ;  it  has  the  apparatus  and 
wants  to  use  it. 

Senator  Goeman.  Your  statenaent  to  the  Windom  committee  was  that 
more  tons  passed  through  the  Earitan  and  Delaware  Canal  in  1870  than 
went  out  from  New  York  Harbor  in  all  the  vessels. 

Mr.  WiSTAE.  Than  all  the  foreign  tonnage  for  that  year.  I  think 
the  canal  tonnage  was  then  about  4,000,000  tons  per  annum.  I  recol- 
lect stating  in  my  communication  to  the  Windom  committee  that  it  ex- 
ceeded by  three  times  the  entire  tonnage  both  ways  of  the  Suez  Canal, 
and  largely  exceeded  the  entire  foreign  tonnage  bound  in  and  out  of 
the  harbor  of  Few  York  during  the  same  year. 

Senator  Goeman.  As  an  independent  factor,  controlled  not  by  the 
railroads,  but  by  corporations  rituning  them  i:i  their  own  interest,  or  the 
Government,  would  not  canals  have  a  very  controlling  influence  on  the 
charges  between  here  and  New  York  on  all  heavy  classes  of  freight? 

Mr.  WiSTAE.  If  it  was  a  free  canal,  like  the  Erie,  it  would,  but  the 
canal  rates  are  very  low.  The  route  by  canal  from  here  to  New  York 
involves  a  great  deal  of  steam  towage  on  the  rivers,  and  that  is  the  ex- 
pensive part.  Again,  the  canal  cannot  be  kept  open  all  the  year;  it  is 
closed  three  months  in  the  winter.  If  this  canal  could  be  kept  open  all 
winter,  as  the  Chesapeake  and  Delaware  is— and  it  might  be,  except 
for  the  rivers — the  case  would  be  somewhat  different.  Tlie  Delaware 
River  is  shoal  and  crooked  above  the  city ;  the  Earitan  is  worse,  and 
they  close  early.    At  a  very  little  expense,  as  they  already  have  an 
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engine  at  each  lock,  a  coil  of  hot-water  pipe  in  each  lock  would  keep  it 
from  freezing;  hut  that  is  of  no  use  as  long  as  the  rivers  freeze.  Tbe 
closing  for  three  months  is  a  very  Important  matter  in  a  great  line  like 
that  between  Philadelphia  and  New  York. 

Some  years  ago  when  General  Grant  was  President  I  urged  a  matter 
upon  his  attention  which  it  seems  to  me  to-day  is  a  thing  worthy  the 
attention  of  the  gentlemen  in  charge  of  the  interests  of  the  country  at 
large,  viz,  that  if  there  was  a  line  of  canal  built  such  as  was  during  the 
war,  proposed  to  be  built  from  somewhere  in  the  neighborhood  of  An- 
napolis to  Washington  (which  would  not  cost  much,  a  through  cut 
without  locks),  and  the  other  smaller  tidal  canals  in  North  Carolina  and 
elsewhere  proportionately  enlarged,  and  the  Delaware  and  Baritan  per- 
haps slightly  enlarged,  it  would  be  possible  at  a  very  small  expenditure— 
not  a  tithe  of  what  is  annually  being  expended  in  dredging  rivers  and 
harbors  and  creeks  and  ponds— to  make  a  through  line  of  navigation 
for  small  one  gun  gunboats  from  the  Bpston  Peninsula  at  Cape  Cod — 
and  I  see  they  are  canaling  that — and  internal  safe  navigation  from 
Boston  to  New  Berne,  N.  C.  That  would  cover  all  the  Important 
centers  of  popixlation  and  wealth  on  the  Atlantic  sea-board.  You  could 
build  two  or  three  dozen  little  one-gun  gunboats  for  the  cost  of  one 
large  man-of  war,  and  you  could  concentrate  them  in  one  night  by  tele- 
graph at  any  place  where  a  hostile  fleet  made  its  appearance,  being  in 
that  respect  iuflnitely  superior  to  any  fixed  fortifications' that  could  be 
built.  They  could  be  kept  in  fresh  water  and  safely  concentrated  in 
one  night  to  meet  any  threatened  point,  which  a  fort  could  not.  You 
could  have  them  all  in  New  York  in  one  night  by  internal  navigation, 
unassailable  from  the  sea  and  protected  by  a  dense  population  on  land. 

What  incidental  advantage  there  would  be  to  commerce  at  large  by 
such  a  line  is  also  to  be  considered.  General  Grant  seemed  very  much 
struck  with  the  idea,  but  it  did  not  go  any  further,  and  his  term  soon 
after  expired. 

Senator  Gorman.  What  is  your  opinion  about  the  benefit  to  com- 
merce which  would  result  from  the  completion  of  that  line  1 

Mr.  WisTAE.  I  think  if  there  were  a  through  water  line  for  vessels, 
large  enough  for  offensive  and  defensive  purposes,  say  10  or  12  feet  of 
water,  the  commercial  use  of  it  would  pay  for  its  maintenance  at  all 
events. 

The  Chairman.  That  would  be  true  of  any  canal  that  had  that  much 
water  in  it  running  through  a  populated  country. 

Mr.  WisTAE.  Yes ;  all  the  partial  links  of  that  canal  now  existing, 
the  Delaware  and  Earitan,  the  Chesapeake  and  Delaware,  the  Albe- 
marle, and  so  on,  do  now  pay  the  expense  of  maintenance  and  some- 
thing more.  If  there  was  one  continuous  line  I. should  not  think  they 
would  do  any  less. 

Senator  Gorman.  If  Congress  should  pass  a  law  appointing  a  com- 
mission such  as  has  been  described  here,  and  requiring  rates  to  be  public, 
would  you  apply  that  to  all  the  transportation  lines  upon  the  canals 
and  the  lines  running  in  the  coastwise  trade  1 

Mr.  WiSTAR.  My  individual  opinion  would  be  that  I  would  not  lay 
another  straw  on  the  ocean  triule.  Wc  have  got  it  tied  liaud  and  foot 
now  by  the  navigation  laws,  and  if  it  is  not  exi)edienfc  to  relax  them 
I  certainly  would  not  make  thinn  stronger.  I  do  not  see  why  the  canal 
lines  should  not  be  subject  to  the  rule.  If  it  is  a  good  rule,  it  is  good 
for  everybody ;  if  it  is  a  bad  rule,  it  ought  not  to  pass. 

The  Chairman.  You  are  aware  that  there  is  a  difference ;  tha*t  the 
lakes  and  rivers,  for  instance,  are  free  to  the  world,  to  the  people  pf  the 
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nation;  anybody  can  build  a  boat  that  chooses  to  do  so  and  put  it  on 
them,  but  an  individual  cannot  construct  a  train  of  cars  and  put  them 
on  a  r,ailroad  without  the  consent  of  the  owners  of  the  road. 

Mr.  WISTAE.  I  think  the  rivers  and  lakes  and  ocean  are  the  gift  of 
God,  and  we  should  let  them^  alone.  If  people  want  to  run  competition 
and  ruin  themselves  let  them  do  so ;  that  is  a  matter  which  will  cor- 
rect itself  after  awhile ;  but  in  regard  to  artificial  lines,  whether  they 
are  water  or  rail,  I  think- they  scand  on  a  different  plane. 

Senator  Miller.  Take  an  illustration :  The  Erie  Canal  was  built  by 
the  State  of  New  York,  and  is  now  maintained  by  taxation  without  cost 
to  those  who  use  it.  There  are  to-day  a  large  number  of  canal  boats 
lying  at  Buffalo  awaiting  a  load  of  grain.  They  belong  to  private  in- 
dividuals; many  of  them  belong  to  a  single  individual;  some  of  them 
belong  to  lines  of  transporfation.  If  you  were  to  pass  a  law  compelling 
railroads  to  publish  their  rates  of  freight  and  not  to  change  them  with- 
out notice,  would  you  say  that  a  single  individual  owning  a  boat  and 
asking  for  grain  freights  from  Buffalo  to  Few  York  should  be  compelled 
to  put  up  a  notice  as  to  what  the  rate  "was,  and  should  not  be  permitted 
to  change  that  rate  for  five  or  ten  days  before  he  could  get  a  load  ? 

Mr.  Winstar.  That  would  be  rather  tough  onthe  individual,  but 
that  is  not  exactly  what  these  gentlemen  proposed. 

Senator  Miller.  That  is  the  kind  of  business  which  is  going  on  upon 
the  Erie  Canal  tOrday,  and  I  wanted  to  get  your  point  down  to  see  just 
how  far  it  went. 

Mr.  WiSTAR.  That  would  be  an  oppression  of  ah  individual  citizen, 
who' might  be  wicked  enough  to  engage  in  the  transportation,  instead, 
tor  instance,  of  the  manufacturing  business. 

Senator  Miller.  That  canal  boat  carrying  grain  in  competition  with 
the  New  York  Central  and  West  Shore  and  Erie  roads,  and,  in  fact,  . 
with  the  Pennsylvania  road,  regulates  charges,  because  the  Erie  Canal 
to-day  is  the  controller  to  a  large  extent  of  the  rates  of  freight  between 
Chicago  and  New  York  on  grain  or  any  other  product. 

Mr.  WiSTAR.  Every  wateraZ  route  of  competition  is  a  beneficent  thing; 
there  is  no  doubt  about  that ;  but  I  understood  the  chairman  to  ask 
whether  the  publication  of  the  rates  fixed  by  the  owners  of  the  facilities 
should  be  extended  to  all;  for  instance,  the  tolls  charged. 

The  Chairman.  What  I  meant  to  get  your  view  upon  was  whether 
you  think,  on  the  theory  or  supposition  that  Congress  ought  to  do  any- 
thing with  reference  to  interstate  commerce,  the  same  law  should 
apply  to  the  transportation  upon  water  in  the  control  of  rivers  and 
lakes  and  canals  as  should  apply  to  the  public  corporations,  such  as 
railroad  companies,  on  land. 

Mr.  WiSTAR.  My  answer  to  that  would.be,  yes,  it  should  be  the  same 
law  for  both.  It  would  affect  them  differently,  because  the  railroad 
pricks  the  thing  Tip  and  puts  it  in  the  car  and  transports  it  to  final  des 
tination.  ,But  the  canal  is  an  open  ditch,  and  you  merely  undertake  to 
keep  it  full  of  water  and  have  men  to  open  and  shut  locks,  and  you  let 
any  individual  go  through  with  his  craft,  charging  him  so  much  toll. 

The  Chairman.  WoWd  you  regulate  trafiQc  of  that  kind  on  a  canal  ? 

Mr.  WiSTAR.  No;  I  would  not  meddle  with  the  individual  any  more 
than  I  would  tell  the  farmer  how  many  potatoes  he  should  raise,  but  I 
would  make  the  law  that  applies  to  the  rate  of  transportation  on  rail- 
roads apply  to  the  rate  or  tolls  on  th.e  canal. 

The  Chairman.  You  would  not  let  the  canal  company  charge  any 
more  toll  to  one  j)erson  than  another;  is  that  what  you  mean  ? 

Mr,  WiSTAR.  Yes,  but  I  think  the  diflculty  would  be  to  prevent  their 
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charging  less.  Nobody  wants  to  charge  more  than  another;  The  effort 
is  who  shall  charge  the  least  to  get  the  business. 

The  Chaieman.  Is  it  not  a  fact  that  in  the  regulation  of  canals  wher- 
ever they  aie  owned  by  any  State  or  Government  there  is  a  fixed  toll  to 
everybody  on  a  given  article  ?  / 

Mr.  WiSTAR.  That  is  it.  and  that  is  the  thing  which,  if  anything, 
should  be  regulated  by  law,  but  not  the  freight  that  each  individual 
carries  upon  the  canal. 

The  Chairman.  You  think  the  cost  of  the  transportation  of  freight 
on  the  water  ought  not  to  be  interfered  with. 

Mr.  WiSTAE.  No ;  because  the  boatman  has  but  a  short  season  to 
make  his  trips,  aud  if  you  tie  him  up  for  a  month  he  will  have  to  go 
out  of  the  business. 

PUBLICITY  AND  UNIFORMITY   OF   RATES. 

Senator  Gorman.  I  understand  you  to  say  that  it  would  be  a  proper 
thing  for  the  Government  to  require  the  publication  of  the  rates  of  trans- 
portation companies,  so  that  the  'chances  should  be  alike  to  all  persons. 

Mr.  WiSTAR.  No,  I  did  not  say  that ;  excuse  me.  That  was  not  ex- 
actly what  I  said.'    State  it  again,  please. 

Senator  Gorman.  That  it  would  be  a  proper  thing  for  the  Govern- 
ment to  provide  by  law  for  the  publication  of  the  rates  of  all  common 
carriers,  and  that  the  rates  should  be  uniform  to  all  persons ;  that  is  to 
say,  there  should  be  no  discrimination.  That,  I  understood  you  to  say, 
would  be  a  wise  provision. 

Mr.  WiSTAE.^No ;  what  I  said  was  in  regard  to  the  publicity  of  rates. 
I  do  not  think  the  Government  could  possibly  regulate  rates.  To  do  so 
it  would  have  to  pass  a  law  every  day,  and  almost  every  hour.  What 
1  said  was  that  I  did  not  see  any  hurm  that  could  result  from  ji 
law  requiring  the  absolute  publicity  of  all  rates,  provided  always  the 
law  should  be  made  effectual  on  all. 

Senator  Gorman.  Would  you  apply  that  to  a  railroad  ? 

Mr.  WiSTAR.  If  I  applied  it  to  anyone. 

Senator  GORMAN.  Would  you  not  apply  it  to  transportation  compa- 
nies by  water  ? 

Mr.  WiSTAR.  If  I  did  to  railroads  I  would  to  canals. 

Senator  Gorman.  Now,  while  the  ocean  is  free  to  anybody  to  put  on 
a  boat,  is  it  not  the  fact,  really,  that  the  transportation  is'carried  on  by 
companies  aud  corporations?  Take  it  from  Philadelphia  to  Charleston, 
or  any  point  down  the  coast,  while  it  is  free  for  everyone  to  put  a  vessel 
on  the  ocean,  is  it  not  practically  impossible  exctipt  in  the  case  of  a  com- 
pany f 

Mr.  WiSTAR.  No ;  I  think  not.  I  think  there  are  hundreds  of  t^o  and 
three-ninsted  schooners,  l)elbnging  to  individuals,  carrying  the  great 
bulk  of  the  coal  trade,  and  sugar  trade,  aud  so  forth. 

Senator  Gorman.  I  am  speaking  now  of  ocean  transportation;  is  it 
not  true  that  there  are  corporations  at  all  the  various  ports  doing  that 
business,  as  close  corporations  as  the  Baltimore  and  Ohio  Eailroad  or 
the  Pennsylvania  Eailroad  ? 

Mr.  WiSTAR.  They  are  closer,  because  those  lines  belong  to  natural 
persons.  Tiiere  are  the  Shriver  line,  the  Morgan  line,  the  Clyde  lines, 
the  Alexandria  line,  tlie  Old  Dominion  line,  and  there  used  to  be  the 
Pliiladelpliia  and  Saviuuiali  line,  but  I  believe  that  has  gone  out  of  bus- 
iness. Of  course  a  firm  is  a  closer  business  a,rraugement  than  any  cor' 
poration  can  be. 
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Senator  Goeman.  And  you  think  the  same  restrictions  that  you 
would  impose  upon  all  common  carriers  on  land  should  be  imposed  on 
companies  engaged  in  (his  trade? 

Mr.  WiSTAE.  Only  on  artificial  canals ;  not  on  lakes  or  rivers  or  the 
ocean. 

Senator  Gorman.  You  would  not  require  a  company  having  a  line 
of  steamers  on  the  ocean  to  Charleston  or  Savannah  to  pubhsh  its  rates  ? 

Mr.  WiSTAR.  I  do  not  see  anything  to  be  gained  by  that.  If  I  was 
going  to  do  anything  at  all  with  them,  I  would  enable  them  to  buy 
their  vessel^  in  any  part  of  the  world  they  wanted  arid  use  them  in  any 
part  of  the  world  they  wanted — throw  the  shackles  off  them.  If  I  was 
going  to  do  anything  effective  for  them,  that  would  be  it.  Liberty  is 
all  the  aid  they  want. 

Senator  Miller.  I  understood  you,  in  answer  to  Senator  Gorman,  to 
say  that  you  would  ajtply  the  same  regulations  to  transportation  com- 
panies through  artificial  canals  as  you  would  to  railroad  corporations. 
Go  back  to  the  Erie  Canal,  if  you  please.  That  is  an  artificial  canal. 
It  was  built  by  the  State  of  New  .York  and  is  maintained,  without  charge 
or  tolls,  free  to  everybody.  Every  citizen  of  America  that  chooses  can 
put  a  boat  on  it.  The  facts  are  that  there  ar^  to-day  a  number  of  trans- 
portation companies  running  boats  in  great  numbers  over  this  canal  as 
lines  taking  freight  at  various  points  or  from  Buffalo  to  New  York. 
There  are  at  the  same  time  very  many  boats  owned  by  a  single  individ- 
ual or  by  two  men  working  together.  The  boats  of  the  transportation 
lines  lie  in  Buffalo  today  ;  an  equal,  or  probably  greater,  number  of 
boats  he  there  belonging  to  private  individuals,  all  of  them  seeking  to 
be  chartered  to  carry  grain  from  Buffalo  to  New  York.  Would  you 
compel  a  transportation  company,  a  chartered  company  owning  a  large 
number  of  boats,  to  laiblish  its  rates  for  carrying  grain  from  Buffalo  to 
New  York,  and  to  adhere  to  them  and  not  change  them  except  under  a 
notice  of  five  or  ten  days  ?  Sujjpose  that  is  a  regulation  which  has  been 
already  applied  to  the  railroad  companies,  would  you  apply  that  regu- 
lation to  the  transportation  companies  on  the  canal  and  leave  the  pri- 
vate individual,  with  a  single  boat,  although  there  might  be  one  thou- 
sand of  them  in  the  harbor  at  once,  free  to  make  any  rate  and  change 
it  hourly,  or  take  any  rate  he  could  get  by  private  contract  with  the 
shipper  of  grain?  If  yon  did  lliat,  what  would  become  of  thetrans- 
portation  lines  as  against  the  private  individuals  owning  boats  ? 

Mr.  WiSTAR.  I  certainly  have  failed  to  make  myself  understood. 
Senator  Gorman's  quesiion  was  whether  any  prohibitory  or  regulative 
system  which  might  be  adopted  for  railroads  should  be  extended  to 
artificial  navigation.  I  said,  yes,  but  he  did  not  ask  whether  it  should 
he  extended  to  individuals  using  artificial  navigation.  I  certainly  would 
leave  them  alone,  and  confine  such  regulations  to  the  tolls  oharged.by 
the  canal-owning  corporation. 

Senator  Miller.  But  I  understand  you  to  say  that  you  would  apply 
to  the  corporation  using  the  artificial  waterway  the  same  rules  you 
would  to  a  railroad  ? 

Mr.  WiSTAR.  No,  I  would  not.  I  would  treat  that  corporation  as  any 
individual  owning  a  boat  What  I  meant  by  saying  I  would  extend  the 
prohibition  as  to  railroads  to  canals  was  in  regard  to  the  rate  of  tolls 
charged  by  the  canal.  As  tbe  Erie  Canal  charges  "no  tolls  there  would 
seem  to  be  nothing  lor  such  prohibitory  legislation  to  take  hold  of. 

Senator  Miller.  I  certaniiy  misconceived  your  answer. 

Mr.  WiSTAR.  I'or  instance,  if  a  railroad  company  is  obliged  to  adver- 
tisp-its  rates  and  not  charge  them  except  through  a  formula  provided, 
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that  should  be  extended,  in  my  judgment,  to  the  canal  which  charges 
tolls,  but  not  to  the  individuals  and  persons  who  pay  these  tolls.  It 
should  publish  its  rates  of  toll  and  not  change  them.  But  the  individ- 
ual who  uses  the  canal  and  pays  the  tolls,  I  think,  the  Government  has 
no  more  concern  with  than  it  has  with  the  farmer  or  horse-jockey  or 
the  individual  who  ships  freight  on  a  railroad. 

Senator  Miller.  Then  you  would  treat  a  corporation  running  a  line 
of  boats  through  a  canal  the  same  as  a  private  individual  running  a 
single  boat,  leaving  them  absolutely  free  to  charge  at  any  price  they 
saw  fit  without  previous  notice  1 

Mr.  WiSTAB.  Certainly.    Individual  commerce,  to  exist  at  all,  must 

Senator  Gorman.  Take  the  line  between  Philadelphia  and  Baltimore 
using  the  Delaware  Eiver,  the  Chesapeake  and  Delaware  Canal,  and 
the  Chesapeake  Bay ;  is  it  not  as  close  a  corporation  as  the  Phila- 
delphia, Wilmington  and  Baltimore  Eailroad  Company  ?  Has  it  not 
just  as  absolute  control  over  every  ton  that  passes  over  the.  line  as 
the  railroad  has  over  that  passing  on  its  road  ?  Do  you  mean  to  say 
you  would  make  a  rule  for  the  railroad  which  should  not  apply  t«  that 
corporation  1 

Mr.  WiSTAR.  I  would  make  one  rule  for  the  railroad,  and  the  same 
for  the  canal,  but  not  for  the  individuals  who  use  the  canal.  Shriver's 
line  uses  the  canal  just  as  you  or  I  would ;  it  has  some  boats  audit  runs 
them  through  the  canal  and  pays  the  tolls.  Its  tolls  are  fixed  by  the 
competition  of  other  lines,  both  the  ocean  lines  and  the  railroads,  the 
railroads  on  one  side  and  the  ocean  on  the  other.  Of  course  it  gets  all 
it  can,  and  it  does  not  take  any  less  than  it  can  get.  In  short,  it  is  held 
in  a  vise  by  the  railroad  system  on  the  one  hand — not  one,  but  half  a 
dozen,  the  Philadelphia,  Wilmington,  and  Baltimore  is  the  nearest,  but 
there  are  also  others — and  on  the  other  hand  by  the  ocean.  What  can 
any  legislative  body,  however  desirous,  do  to  change  that  situation  ? 

Senator  Gorman.  Would  it  not  destroy  their  ability  to  get  freight  if 
the  Philat!elphia,  Wilmington,  and  Baltimore  Eailroad  were  compelled 
to  publish  their  rates  and  not  change  them  without  giving  ten  days' 
notice,  leaving  Shriver's  line  open  to  change  every  five  minutes  1 

Mr.  WiSTAR.  That  is  the  weak  point  in  the  whole  project  of  conduct- 
ing the  business  of  transportation  by  legislative  enactment.  It  would  not 
affect  Shriver's  line  very  much,  for  it  is  a  small  affair  and  would  prob- 
ably keep  its  rates  up  to  those  of  the  nearest  railroad.  It  has  not  made 
any  money  for  years  and  could  not  go  a  particle  above  the  railroad,  and 
has  no  motive  to  go  lower  to  lose  money.  But  how  would  it  be  with 
other  railrords  1  I  suppose  it  is  not  too  violent  a  supposition  to  make 
that  although  all  the  railroads  are  honest  at  present  like  all  individuals, 
yet  that  in  the  course  of  the  future  a  railroad  company  might  arise 
which  would  not  have  so  many  scruples  as  they  have  now,  and  in  such 
a  case  if  they  would  arrange  their  rates  by  other  things  than  published 
freight  rates,  by  a  scarcity  of  cars,  by  a  delay  on  a  road,  or  by  the  sick- 
ness of  a  person  without  whom  nothing  could  be  done,  or  by  estimating 
weights,  or  by  slowness  of  delivery,  or  by  an  excessive  change  to  greatly 
quicker  delivery,  or  a  hundred  other  iliiugs,  the  lioiicst,  law  abiding 
railroad  that  has  to  compete  with  it  is  stopped  ten  days,  or  thirty  days, 
as  the  case  may  be',  from  meeting  the  case  iu  a  legal  way,  that  is,  in  the 
only  way  it  is  willing  to  do  it  and  that  will  stand  open,  public,  honest 
investigation.  That  is  the  difficulty  I  see,  and  hence  I  qualified  all  that 
I  said  on  the  subject  with  the  proviso  that  it  should  be  made  absolutely 
and  certainly  effectual  on  everybody.   That  is  the  necessary  qualification 
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which  lies  at  the  bottom  of  the  whole  thing,  I  do  not  see  how  it  can  be 
done,  bat  that  is  a  subjectfor  gentlemen  who  have  higher  responsibilities 
than  I., 

TAX  ON  CANAL  BOATS. 

I  recollect  that  when  I  wrote  that  letter  to  Mr.  "Windom's  committee 
some  years  ago  1  pointed  out  this  fact,  which  has  sonic  relation  to  the 
question  asked  by  Senator  Miller  in  regard  to  private  lines  of  transpor- 
tation. ■  The  Government  then  taxed  and  does  yet  tax,  I  think,  all  canal 
boats,  and  it  did^then  also  tax  them  with  bght  house  dues  and  hospital 
(lues,  but  that  is  abolished  now.  •  ■ 

The  CSAiBMAN.  Do  you  mean  th§  National  Government? 

Mr.  WiSTAE.  Yes,  the  National  Government  treated  them  as  coast- 
ing vessels  and  required  them  to  be  enrolled.  They  had  a  hundred  of 
our  boats  arrested  and  bonded  in  Baltimore  at  one  time,  I  recollect,  for 
refusing  to  pay  light-house  and  naval  hospital  dues. 

Senator  Goeman.  The  tax  on  canal  boats  has  been  repealed. 

Mr.  WiSTAR.  The  Government  does  not  and  never  did  tax  the- cars 
on  railroads.  Hence  the  utensils  of  transportation  on  one  system  of 
transportation  were  taxed  while  the  utensils  of  the  other  system  went 
free.  That  was  highly  unjust,  but  it  prevailed  for  many  years,  and  I 
supposed  it  did  still.  I  remember  that  at  the  very  time  the  Govern- 
ment had  in  view  a  stupendous  project  for  constructing  a  canal  across 
the  continent,  while  they  were  busy  \yith  that  great  scheme  they  were 
iillowing  the  canals,  already  built  by  private  enterprise,  to  be  taxed  out 
of  existence  by  taxing  the  instruments  of  their  transportation  while  the 
instruments  Qf  the  railroads  went  free. 

JOHN  NOEEIS'S  STATEMENT. 

t 
John  Noeeis  (an  editor  of  the  Philadelphia  Eecord)  appeared.   ' 
The  Chairman.  Have  you  been  giving  any  attention  to  the  subject 
of  legislative  con  trol  of  i  nterstate  commerce "? 

Mr.  NoEEis.  I  have  been  devoting  about  one  year's  time  almost  ex- 
clusively to  that  subject. 

DISCEIMINATIONS  PEEVAILING  IN  PENNSTLYANIA. 

The  Chaieman.  Go  on  in  your  own  way  and  say  what  you  think 
about  it. 

Mr.  NoEEis.  I  had  no  preliminary  notice  of  the  intention  of  the  com- 
mittee to  have  me,  and  have  made  no  preparation.  I  imagine  that  the 
committee  want  light  upon  the  discriminations  which  prevail  in  Phila- 
delphia and  in  Pennsylvania,  and  to  that  subject  I  have  given  special 
nttention. 

Grain,  oil,  iron,  lumber,  and  coal  form  the  material  interests  of  the 
State. 

ANTHEACITE   COAL. 

The  coal-carrying  trade  is  one  of  the  largest  items  in  the  transportation 
business,  constituting  four-sevenths  of  the  business  done  on  the  Penn- 
sylvania line,  and  a  much  larger  proportion  of  the  business  done  on  the 
Reading  Railroad.  There  are  supplying  Philadelphia  two  railroad  com- 
j>anies,  the  Pennsylvania,  and  Philadelphia  and  Reading,  controlling  five 
routes  from  the  anthracite  coal-fields  to  Philadelphia — ^they  are  the 
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Schn.ylkill  Canal,  the  Reading  main  line,  the  Lehigh  Valley,  and  the 
Nortli  Penusylva  ia  Railroads,  all  contnilled  by  the  Reading;  the  Penn- 
sylvania main  line,  in  connection  with  the  Shamokiu  branch,  and  the 
New  York  division  of  the  Pennsylvania  line  connecting  witli  the  Bel- 
videre  branch.  By  some  tacit  understanding— I  have  never  heard  that 
there  was  any  written  agreement— these  two  comjianies  controling  these 
live  routes  have  so  regulated  their  charges  that  on  anthracite  coal  the 
people  of  Philadelphia  paid  a  much  liigher  rate  of  freight  than  was 
paid  for  coal  intended  for  shipment  outside  of  the  Delaware  capes  or 
for  points  in  the  Delaware  River  or  Bay.  The  Reading  Railroad  Com- 
pany is  a  jmtducer  as  well  as  carrier,  holding  all  t  lie  stock'of  the  Reading 
Coal  and  Iron  Comi)any.  The  Reading  Railroad  Company  made  a  rate 
— take  stove  coal  as  an  illustration — for  stove  coal  to  be  delivered  at 
Port  Richmond,  for  shipment  beyond  the- Delaware  Capes,  at  $3.90, 
which  included  the  cost  of  the  coal,  profit  on  the  mining,  and  the  trans- 
portation. That  was  $3.<J0  free  on  board.  The  sliii)ping  men  compute 
the  expense  at  the  pier  for  putting  on  board  at  15  cents  a  ton,  making 
the  net  charge  for  the  coal  and  for  the  transportation  on  (he  pier  at 
Port  Richmond  $3.75.  The  same  company,  at  the  same  time,  for  the 
same  size  of  coal,  was  charging  S4.50  per  ton  to  the  retail  dealers  in 
Philadeli)hia,  $3  a  ton  at  the  shipping  point,  which  was  Schuylkill 
Haven,  and  $1.80  for  transi)ortation  to  Philadelphia.  Part  of  that 
$1,05  was  due  to  the  discrimination  of  the  producer,  which,  after  all, 
Was  the  railroad  company,  and  part  of  it  was  the  discriiniuatiou  iu  the 
transportation  charge. 

The  Chairman.  The  transportation  charge  was  by  the  railroad  com- 
pany too? 

Mr.  NoERis.  Yes,  sir.  At  the  time  Philadelphia  was  paying  $4.80 
for  anthracite  coal,  New  York  City  was  obtaining  its  coal  for  much  less. 
Baltimore  was  obtaining  its  coal  for  less,  and  a  number  of  the  outlying 
towns  were  receiving  their  coal  from  the  transportation  company  for 
less  than  the  people  of  Philadelphia  could  obtain  it,  although  Philadel- 
phia was  the  largest  consumer  of  coal  in  the  country,  probably. 

Senator  Miller.  Can  you  state  how  much  less  the  price  was  at  New 
York  and  Baltimore  ? 

Mr.  NoEEis.  T  have  the  figures  here.  The  retail  price  in  New  York 
City  was  $5.50  at  the  time  coal  was  selling  for  $6.50  iu  Philadelphia. 

Senator  Millee.  What  was  that  date  ? 

Mr.  NoKEis.  I  quote  from  the  Philadelphia  Record  pf  June  4, 1884. 
The  wholesale  price  in  New  York  City  was  $4:.2o,  in  Philadelphia,  $4.80, 
in  Boston,  $5,  iu  Camden,  opposite  Philadelphia,  $4.85,  in  -Poltstown, 
on  the  Philadelphia  and  Jieading  railroad,  $4.35. 

Senator  Goeman.  Sold  by  the  same  company  ? 

Mr.  NoEEis.  YeSj  sir. 

The  Chaieman.  Coal  that  came  from  the  same  place,  the  same  mine? 

Mr.  NoEEis.  I  do  not  know  whether  the  Philadelphia  and  Reading 
company  was  then  selling  in  New  York. 

Senator  Millee.  You  caunot  identify  the  coal,  but  it  was  the  same 
kind  of  coal  ? 

Mr.  NoEKis.  Certainly.  That  was  the  ruling  price  in  New  York  at 
that  time,  and  the  PhUadelphia  and  Reading  was  making  prices  for 
New  York. 

BITUMINOUS  COAi. 

The  bituminous  coal  supply  of  Philadelphia  and  vicipity,  amounting. 
to  900,000  tons  a  year,  has  also  been  taxed  by  discriminations  of  the 
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railroad  copipanies,  more  particularly  of  the  Pennsylvania  Eailroad 
Company.  This  was  made  possible  by  a  combination  with  the  Balti- 
more and  Ohio  Eailioad  Company  to  control  the  ontpnt  of  certain  re- 
gions, and  also  througli  a  combination  or  traffic  agreement  by  the  Penn- 
sylvania Eailroad, Company,  controUiug  the  Philadelphia,  Wilmington 
and  Baltimore  Railroad  Com]  lany.  with  the  Chesai)eaki' and  Delaware  Ca 
ual  to  check  the  competition  in  bituminous  coal  iiom  Baltimore  to  Phila- 
delphia, and  the  anthracite  coal  from  Philadelphia  to  Baltimore.  The 
Pennsylvania  Eailroad  Company  has  gone  so  far  that  to  a  shipper  in 
Western  Pennsylvania  ou  the  Pittsburgh  veiu  it  gave  this  kind  of  a 
rating : 

For  carrying  coal  for  gas-making  purposes,  delivered  at  Philadelphia, 
$4.80  per  ton,  which,  considering  the  fact  that  the  Westmoreland  and 
Penn  Gas  Coal  Company  were  selling  coal  at  $4  a  ton  iu  Philadelphia, 
was  simply  prohibitory. 

For  coal  for  steam-making  purposes,  the  same  coal  from  the  same  pit 
was  carried  for  $2.40  per  ton,  and' when  onecom))any  attempted  to  use 
for  gas-making  purposes  this  coal,  which  had  been  shipjied  on  the  steam- 
coal  rate,  the  charge  was  raised  by  the  railroiul  company  to  $4.80  per 
ton,  which  was  prohibitory  and  stopped  the  su])p]y. 

The  Philadelphia  city  councils  appointed  a  committee  in  1881  to  in- 
vestigate our  gas  trust  management,  and  iu  the  course  of  that  investi- 
gation it  was  fouud  that  the  city  had  been  charged  extortionate  prices 
for  gas  coal.  We  use  300,000  to  350,000  tons  of  gas  coal  a  year  at  our 
city  gas  works,  controlled  by  a  board  of  trustees  elected  by  the  city 
councils.  At  the  time  that  the  Pennsylvania  Eailroad  C'ompany  was 
hauling  that  coal  for  the  city  and  allovvihg  no  drawbacks  it  was  hauling 
for  private  individuals  in  Philadelphia  and  allowing  drawbacks  ;  it  was 
hauling  to  'Hevi  York  and  to  Wilmington,  and  was  allowing  drawbacks ; 
so  that  the  Philadelphia  gas  works  iu  one  year  paid  $5.93  for  West- 
moreland and  Penn  Gas  Companies'  coal,  while  at  the  same  time  the 
House  of  Correction,  another  department  of  the  city  government,  using 
only  2,000  tons  of  Penn  gas  coal,  or  one  one  hundred  and  fiftieth  of  what 
the  Philadelphia  City  gas  works  consumed,  obtained  its  coal  supply 
for  $3.99  a  ton,  a  difference  against  the  city  gas  works  of  $1.96  a  ton. 
In  five  years  the  city  lost  $1,250,000. 

Senator  Gorman.  Was  that  $1.96  the  difference  in  the  railroad 
charges  ? 

Mr.  NoERis.  That  was  the  difference  in  the  cost  of  the  coal  deliv- 
ered. 

Eecently,  probably  two  or  three  years  ago,  a  committee  of  the  trust- 
ees of  the  city  gas  works  called  at  the  Pennsylvania  Eailroad  office  to 
ascertain  if  it  were  possible  to  secure  a  reduction  in  the  price  of  coal. 
The  trustees  felt  that  somewhere  between  the  producer,  the  Westmore- 
land and  Penn  Gas  Coal  Companies,  and  the  railroad  company  the 
city  was  being  charged  an  excessive  price.  So  they  asked  first  from 
various  coal  companies  for  bids  for  coal,  and  after  they  had  re- 
ceived these  proposals  they  asked  the  Westmoreland  Company  for  the 
price  of  the  coal  at  the  mine,  and  having  obtained  that  figure,  chey  vis- 
ited the  Pennsvlvania  Eailroad  Company's  oflQce  and  calling  on  one  of 
the  vice  presidents,  asked  for  a  rate  from  the  mine  to  Philadelphia, 
and  the  rate  which  they  received  made  the  cost  of  the  coal  3  cents  in 
excess  of  the  price  they  were  paying.  That  is,  the  rate  for  transporta- 
tion added  to  the  price  which  the  Westmoreland  Company  would  have 
charged  at  the  mine  was  5  cents  a  ton  excess  of  the  price  at  which 
the  Westmoreland  Company  would  have  delivered  it  at  the  works  in 
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this  city.  At  that  time  these  gentlemen  complained  to  the  vice-pres- 
ident ;  they  said  that  the  city  had  treated  the  railroad  company  with 
great  consideration,  had  at  its  inception  subscribed  largely  to  its  stoot- 
had  given  up  miles  of  streets  for  its  business,  and  they  felt  that  somi, 
fairness  was  due  to  the  municipality,  and  that  the  city'of  Wilmington, 
28  miles  further  from  the  mines,  using  one-eighth  of  the  supply  which 
the  Philadelphia  City  gas  works  required  in  a  year,  was  obtaining  its 
coal  for  35  cents  a  ton  less  than  the  Philadelphia  gas  works.  The 
vice-president — so  the  committeemen  told  me,  and  so  you  can  ascer- 
tain from  the  trustees  if  you  deem  it  proper  to  go  into  that  inquiry — 
informed  them  that  they  were  elected  to  look  after  the  interests  of  the 
gas  works  and  he  was  elected  to  look  after  the  interests  of  the  stock- 
holders of  the  Pennsylvania  Eailroad  Company,  and  dismissed  them. 

Senator  Gokman.  Is  the  city  still  a  stockholder  in  the  railroad  ? 

Mr.  NoERis.  No,  sir.  About  three  or  four  years  ago  the  city  sold  all 
her  stock  to  the  Pennsylvania  Eailroad  Company.  The  Pennsylvania 
liailroad  Company  makes  prices  for  city  trade  differing  from  those  for  out- 
side (delivery.  I  think  the  rate  is  somewhat  lower  now,  but  some  months 
ago  the  rate  from  Clearfield  to  Philadelphia  over  the  Pennsylvania 
Eailroad  for  Philadelphia  consumption  was  $2.10  per  ton.  If,  however, 
that  coal  were  to  be  shipped  outside  of  the  Delaware  capes  the  charge 
would  be  $1.45  a  ton  to  some  shippers  and  to  favored  shippers  it  did  go 
as  low  as  $1.10  a  ton,  a  clear  discrimination  against  the  people  of  Phila- 
delphia of  $1  a  ton.  The  discriminations  on  Clearfield  coal,  on  gas  coal, 
and  on  anthracite  coal  have  not  only  been  with  reference  to  localities  but 
alSo  with  reference  to  individuals.  In  the  Clearfield  region  there  are 
two  firms  which  obtain  rates  that  other  shippers  do  not  obtain,  and  the 
drawback  books  of  the  Pennsylvania  Eailroad  Company  will  show  those 
figures.  Berwind,  White  &  Co.  had  their  coal  carried  for  $1.20  a  ton, 
and  J.  C.  Scott  &  Co.  for  $1.10  a  ton,  while  the  people  of  Philadelphia 
were  being  charged  $2.10  a  ton  for  the  coal  they  used.  The  condition 
of  affairs  in  the  Clearfield  region  growing  out  of  that  has  been  such 
as  to  almost  impoverish  a  great  many  operators  there  and  to  build  up  a 
few  favorites  at  the  expense  of  men  who  have  as  good  a  right  under  the 
law  to  ship  coal,  for  they  are  guaranteed  by  the  State  constitution  equal 
rights  over  the  railroads,  and  by  the  charters  of  the  companies  and  by 
the  contract  which  the  Pennsylvania  Eailroad  Company  made  with  the 
State  in  1861  in  what  is  known  as  the  commutation  of  tonnage  act.  At 
that  timiB  the  Pennsylvania  Eailroad  Company  made  a  contra.ct  with  the 
State  by  which  it  agreed  to  charge  no  greater  sum  for  a  short  haul  than 
for  a  longer  haul  in  the  same  direction. 

The  Chairman.  That  is  in  your  constitution  ? 

Mr.  If  ORRIS.  No ;  that  was  in  the  commutation  of  tonnage  act  of  1861 
under  a  contract  made  for  a  consideration  between  the  Pennsylvania 
Eailroad  Company  and  the  State, 

The  Chairman.  Is  there  not  some  such  provision  in  the  constitu- 
tion'? 

Mr.  NoREis.  There  is  a  provision  in  the  constitution  practically  to 
that  effect,  but  that  is  ignored. 

Senator  Gorman.  Where  is  this  contract  to  be  found  1 

Mr.  NoRRis.  The  original  copy  of  the  contract  between  the  Pennsyl- 
vania Eaijlroad  Company  and  the  State  is  to  be  found  in  the  auditor- 
general's  office,  and  it  will  be  found  in  the  pamphlet  laws  of  Pennsylva- 
nia for  1861,  known  as  the  commutation  of  tonnage  act,  whioh  at  the 
time  created  considerable  talk  in  Pennsylvania. 
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The  Ohaieman.  Do  you  kuow  whether  the  parties  who  get  lower 
rates  own  their  cars  ? 

Mr.  NoERis.  I  have  uot  the  slightest  idea. 

Senator  Miller.  Can  you  give  us  anything  farther  in  regard  to  the 
shipment  of  coal  from  Pennsylvania  outside  of  the  State  ?  These  com- 
plaints are  very  interesting  and  desirable  to  have,  but  our  investigation 
goes  rather  to  interstate  commerce  than  to  mere  local  matters.  What 
you  stated  in  regard  to  the  rate  to  New  York  is  entirely  apropos, 
and  to  Wilmington,  Del.,  and  to  Baltimore.  Do  you  know  anything 
about  the  statement  which  has  been  made  here  that  the  rate  on  coal 
from  the  mine  to  Boston  was  the  same  and  no  more  than  from  the  mine 
to  Philadelphia  ? 

Mr.  NoRRis.  The  only  prices  that  T  am  at  all  conversant  with  are 
those  from  the  mines  to  Philadelphia,  whether  for  home  consumption  or 
for  outside  shipment  from  Greenwich  piers  or  Port  Eichmond. 

Senator  Miller.  Do  you  know  what  the  rate  on  coal  from  here  to 
Boston  is  by  water  1 

Mr.  NOEEIS.  It  did  rule  from  $1.10  to  $1.25. 

RAILROAD   COMBINATIONS. 

Senator  Gorman.  I  understand  that  the  coal  tariff  does  apply  as  well 
to  interstate  commerce  as  to  coal  used  in  this  State,  that  Is,  the  corpo- 
rations in  this  State  discriminate  against  this  city  and  localities  in  New 
Jersey. 

Mr.  NORRIS.  Not  only  corporations  of  this  State,  but  a  corporation 
of  Maryland,  the  Baltimore  and  Ohio  Eailroad  Company,  combines  with 
the  Pennsylvania  Eailroad  Company  in  a  pooling  arrangement  by  which 
Philadelphia  is  delivered  over  to  the  Pennsylvania  Eailroad  Company 
and  Baltimore  to  the  Baltimore  and  Ohio  Eailroad  Company  to  the  same 
extent. 

The  Chairman.  So  that  both  communities  are  in  the  grasp  of  those 
two  railroad  corporations  ? 

Mr.  NoRRis.  Yes,  sir,  to  that  extent. 

COAL  PRICES  AT  PHILADELPHIA  AND  OTHER  POINTS. 

Senator  Miller.  The  difference. charged  upon  the  coal  for  consump- 
tion in  Philadelphia  and  for  shipment  outside  of  the  capes  is  how  much 
in  round  numbers,  as  you  have  stated  it  ? 

Mr.  NoERis.  The  difference  in  the  net  cost  of  the  coal  delivered  at 
the  two  points  is  $1.05,  but  I  want  the  committee  to  understand  that 
all  that  discrimination  is  not  directly  in  the  transportation. 

Senator  Miller.  I  understand  it  comes  out  of  both  the  party  own- 
ing the  mine  and  the  transporter,  but  I  want  to  get  at  the  actual  dif- 
ference. 

Mr.  NoRRis.  1  have  here  a  statement  showing  what  was  the  cost  of 
the  ton  of  coal  for  the  Philadelphia  trade  and  the  cost  of  the  coal  for 
the  Boston  trade  at  the  mines  and  the  charges  from  the  mines  to  Phila- 
delphia. 

The  Chairman.  Give  us  that  with  the  date. 

Mr.  NoRRis.  In  the  Eecord  of  June  3, 18S4, 1  stated  that  the  cost  of 
a  ton  of  stove  coal  at  the  mine  for  Philadelphia  trade  was  $2.75. 

Senator  Gorman.  Is  that  on  board  the  cars  at  the  mine  ? 

Mr.  NoRRis.  At  the  mine,  and  the  same  coal  at  the  same  point  for 
the  Boston  trade  was  $2.27 ;  that  the  lateral  tolls  from  the  mine  to 
16232  I  C ^34 


530  raTEESTATE   COMMEECE. 

t 

Schuylkill  Haven,  and  then  from  Schuylkill  Haven  over  main  line  to 
Philadelphia  averaged  for  Philadelphia  trade  $2.05  and  for  Boston 
trade  $1.48,  making  a  discrimination  in  the  transportation  charge  on 
that  item  of  67  cents  and  a  discrimination  by  the  railroad  company, 
acting  in  the  capacity  of  producer,  of  48  cents. 

Senator  Goeman.  The  railroad  company  as  a  miner  ? 

Mr.  NOEEiS.  Yes,  sir. 

Senator  Millee.  Making  a  total  of  how  much? 

Mr.  NoEEis.  A  total  of  $1.05.  .  -r^-  ,         ■, 

Senator  Millee.  You  say  the  rate  by  water  from  Port  Eichmond  to 
Boston  has  been  ordinarily  from  $1  to  $1.25? 

Mr.  NoEEis.  I  am  not  conversant  with  that.  I  have  simply  seen  the 
quotations.    They  vary  from  $1.10  to  $1.25. 

Senator  Millee.  If,  then,  the  water  rate  from  Port  Eichmond  to  Bos- 
ton should  be  a  dollar,  or  say  $1.05,  the  statement  would  be  true  that 
the  coal  was  laid  down  in  Boston  at  the  same  price  that  it  was  for  con- 
sumption in  Philadelphia  ? 

Mr.  NoEEis.  I  think  the  wholesale  price  was  a  trifle  more. 

Senator  Millee.  But  if  the  rate  had  been  $1.05  from  Port  Eichmond 
to  Boston  the  statement  would  have  been  true  at  that  time  that  it  was 
laid  down  in  Boston  at  precisely  the  same  price  as  it  was  laid  down  in 
Philadelphia  for  Philadelphia  consumers  ? 

Mr.  K"oEEis.  Yes,  sir. 

OTHEE  DISCEIMINATIONS. 

■Now,  with  your  permission,  I  will  give  instances  of  discriminations 
on  other  articles.  In  a  recent  war  over  Michigan  business  from  New 
York  City,  a  Pittsburgh  merchant  in  order  to  get  a  cheap  rate  to 
Michigan  shipped  his  goods  east  from  Pittsburgh  to  New  York  over  the 
Pennsylvania  Eailroad  and  back  again  from  New  York  past  Pittsburgh 
to  Michigan,  the  company  making  an  unnecessary  haul  of  nearly  900 
miles  and  carrying  the  goods  all  of  the  distance  for  less  than  it  would 
carry  direct  from  Pittsburgh  to  Michigan.  Philadelphia  manufacturers 
in  order  to  reach  the  West  at  living  figures  are  forced  to  ship  to  New 
York  and  back  again  over  the  Pennsylvania  Eailroad  past  Philadelphia 
to  the  West.  A  furniture  dealer  whom  I  know  ships  his  goods  from 
Philadelphia  to  New  York  through  the  Earitan  Canal  and  then  bills 
from  there  to  Johnstown,  Pa.,  277  miles  from  Philadelphia,  and  does  it 
for  less  than  he  can  ship  direct  from  Philadelphia  to  Johnstown.  Iron 
men  of  Centre  County,  Pennsylvania,  complain  that  the  Pennsylvania 
Eailroad  Company  charged  them  $3  per  ton  to  carry  theirproduct  to  New 
York  while  the  same  company  was  carrying  iron  from  Eichmond,  Va.,  to 
New  York  for  85  cents  a  ton.  Three  transportation  companies,  the 
New  York  Central,  the  Brie,  and  the  Pennsylvania  line,  discrimi- 
nated against  the  individual  oil  shippers  of  Pennsylvania  and  built  up 
that  powerful  monopoly,  the  Standard  Oil  Company,  until  it  became 
strong  enough  to  dictate  terms  to  them  in  carrying  their  product  to  the 
sea-board.  According  to  letters  submitted  and  testimony  given  in  the 
suit  instituted  by  the  Commonwealth  of  Pennsylvania  against  a  num- 
ber of  carrying  companies  operating  in  New  York,  New  Jersey,  and 
Pennsylvania,  the  Standard  Oil  uompany  exacted  from  the  transporta- 
tion companies  mentioned  a  commission  varying  from  20  to  30  cents  a 
barrel  on  all  oil  shipped  out  of  the  producing  region,  whether  sent  by 
the  Standard  or  by  its  competitors. 

The  discriminations  of  the  railroad  companies  in  the  charges  for  our 
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fuel  have  interfered  with  the  establishment  in  Philadelphia  and  vicin- 
ity of  potteries  that  cluster  around  Trenton,  N.  J.  A  manufacturer 
in  the  glass  business  called  at  the  Record  office  recently  to  tell  me  that 
his  firm,  paying  out  $18,000  weekly  in  wages,  was  forced  to  dismiss 
all  thought  of  locating  in  Philadelphia  because  of  the  excessive  charges 
for  coal  transportation  imposed  on  us.  The  policy  of  our  carrying  com- 
panies in  favoring  other- localities  over  Philadelphia  has  driven  some  of 
our  manufacturers  from  Philadelphia  to  New  York.  Our  grain  trade 
has  also  been  diverted  to  Baltimore  and  to  New  York.  The  food  supply 
of  the  State  has  been  taken  from  our  farmers  and  handed  over  to  West- 
ern growers,  who  are  enabled  to  ship  grain  from  Chicago  to  the  sea- 
board for  less  than  the  farmers  in  the  interior  of  Pennsylvania  can  ship 
it  to  the  same  points.  For  instance,  at  the  time  that  the  Pennsylvania 
Railroad  Company  was  charging  13  cents  per  hu)idred  pounds,  or  $2.60 
per  ton,  for  carrying  grain  from  Huntingdon  to  Philadelphia,  a  distance 
of  200  miles,  it  was  carrying  the  same  article  from  Chicago  to  Philadel- 
phia for  12  cents  per  hundred  pounds,  or  $2.40  per  ton.  I  have  the  au- 
thority of  prominent  members  of  our  commercial  exchange  for  the  state- 
ment that  the  Pennsylvania  Railroad  Company  was  carrying  grain 
through  from  Chicago  to  Liverpool  for  less  than  it  was  carrying  grain 
from  Chicago  to  Philadelphia.  There  is  in  the  speech  of  Mr.  John  P. 
Green,  assistant  vice-president  of  the  Pennsylvania  Railroad  Company, 
before  a  Congressional  committee,  an  attempted  defense  of  the  practice 
of  carrying  grain  from  Chicago  to  Philadelphia  for  6  mills  per  ton  per 
mile,  while  charging  only  5  mills  per  ton  per  mile  for  grain  brought 
from  Chicago  to  Philadelphia  for  shipment  to  Liverpool.  The  nulling 
business  in  our  State  has  been  almost  entirely  extinguished  by  discrim- 
inations. 

The  Pennsylvania  Railroad  Company  has  afforded  every  facility  to 
Western  shippers  for  doing  business  on  its  main  line,  and  permits  them 
to  send  flour  in  ten-barrel  lots  at  low  figures.  Nofc  so  with  Pennsylva- 
nia flour  men.  They  can  only  reach  a  limited  territory.  The  Pennsyl- 
vania Railroad  carries  ten  barrels  of  flour  from  Akron,  Ohio,  to  Phila- 
delphia, a  distance  of  475  miles,  for  $3.90  a  ton.  The  same  company 
charged  $6  a  ton  for  sending  seventy-five  barrels  of  flour  from  Phila- 
delphia to  Clearfield.  By  reason  of  these  discriminations  the  Western 
men  are  reaching  the  small  trade  which  Pennsylvanians  cannot  get. 
One  mill  of  which  I  have  personal  knowledge  is  losing  $50  a  day 
through,  this  practice. 

The  losses  to  the  farmers  at  non-competitive  points  in  the  State  have 
been  computed  by  a  committee  of  the  State  board  of  agriculture  at 
from  6  to  8  per  cent,  on  the  annual  product  of  their  lands,  and  the  cen- 
sus of  1880  showed  that  while  the  average  of  improved  land  had  in- 
creased, and  while  the  proportion  of  our  non-agricultural  population 
had  increased  in  1880  so  that  each  farmer  fed  four  other  workers,  as 
compared  with  three  workers  in  1870,  yet  the  value  of  our  agricultural 
product  had  declined  at  the  rate  of  $22,000,000  a  year. 

Lumber  dealers  in  Centre  County,  Pennsylvania,  have  been  unable 
to  compete  with  Michigan  firms  in  supplying  interior  towns  of  our  State, 
such  as  Hanover  and  York,  and  they  have  been  driven  out  of  the  busi- 
ness because  of  railroad  discriminations. 

Let  me  relate  an  extraordinary  case  complained  of  by  the  Wilkes 
Brre  "Board  of  Trade  at  a  meeting  of  a  committee  of  the  Pennsylvania 
legislature.  A  merchant  of  Wilkes  Barre,  Pa.,  purchased  ,%  car-load  ot 
potatoes  at  Rochester,  N.  Y.,  and  had  the  freight  bill  made  for  a  deliv- 
ery to  Philadelphia,  bee^iise  the  freight  to  Philadelphia  was  less  than  it 
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was  to  Wilkes  Barre,  which  is  143  miles  nearer.  He  stopped  the  pota- 
toes at  Wilkes  Barre,  unloaded  them,  and  paid  the  freight.  A  few  days 
later  he  received  a  bill  from  the  Lehigh  Valley  EaiJroad  Company  for 
$12  additional  freight.  If  the  potatoes  had  gone  to  Philadelphia  he 
would  have  paid  $48  freightage;  as  they  stopped  at  Wilkes  Barre,  he 
had  "to  pay  $60 — that  is,  $12  for  not  hauling  the  car-load  143  miles. 

The  Ohaieman.  Have  you  completed  your  statement? 

Mr.  NoREis.  With  reference  to  these  discriminations,  yes,  sir. 

THE  COtTBSB  OP  PENNSYLVANIA. 

The  Chairman.  You  have  shown  very  clearly  that  there  have  been 
discrimiaations  going. on  here  among  men  and  localities  in  your  own 
State  by  ttie  transactions  of  these  railroads,  and  also  between  different 
sections  outside.  I  believe  it  is  true  that  your  State  has  no  railroad 
commission? 

Mr.  NoEEis.  That  is  true.  We  have  a  secretary  of  internal  affairs 
who,  under  the  State  constitution,  is  vested  with  the  supervision  of  the 
railroads,  subject  to  the  regulation  of  the  State  legislature,  but  thus  far 
the  State  legislature  has  restricted  his  power  to  merely  clerical  work. 

The  Ohaieman.  As  a  matter  of  fact  he  does  very  little  about  them 
except  to  see  that  they  pay  their  proper  share  of  taxes. 

Mr.  FoEEis.  He  gathers  statistics  relating  to  the  business  of  the 
companies. 

The  Chairman.  That  was  my  conclusion  from  my  investigation  of 
the  reports  he  has  kindly  furnished  me.  'Now  have  yon  any  definite 
view  in  reference  to  the  duty  of  Congress  in  the  premises,  looking  to 
the  regulation  of  commerce  among  the  States? 

OBJECTIONS   TO  A  NATIONAL   COMMISSION. 

Mr.  NoRRis.  I  have  considered  the  matter  more  with  reference  to 
State  legislation  than  to  national  legislation,  but  the  same  point  would 
apply  in  both  probably.  A  commission  would  be  dangerous.  In  the 
first  place  it  would  bring  the  railroad  interest  into  politics.  If  the 
commissioners  are  to  be  appointed  by  the  President,  the  railroad  in- 
terest has  some  concern  in  the  election  of  a  President  and  it  would  be 
more  harmful  to  the  railroad  interest  than  to  the  public.  That  is  prob- 
ably a  misstatement,  because  the  interests  of  the  two  are  reciprocal, 
and  what  affects  one  would  in  the  end  affect  the  other ;  hence  the  creation 
of  a  commission  would  be  harmful  to  all  interests.  It  would  give  an 
almost  autocratic  power  to  some  few  men  and  a  discretion  which,  con- 
sidering the  importance  of  the  interest  involved,  would  be  an  extraor- 
dinary one. 

RAILROAD   COURTS. 

A  railroad  court  or  a  series  of  railroad  courts  ought  to  be  provided,  or 
the  questions  arising  under  this  subject  ought  to  be  passed  on  by  the 
judiciary.  Any  body  which  attempts  to  handle  the  subject  should'have 
judicial  functions. 

The  Chairman.  In  England  they  have  a  special  tribunal  in  the 
nature  of  a  court  for  the  consideration  of  all  railroad  matters  and  for 
passing  judgment  on  all  complaints.  It  is  a  special  tribunal,  having 
nothing  to  do  as  a  court  with  any  other  kind  of  business.  Is  it  your 
idea  that  we  ought  to  have  some  such  special  tribunal  as  that  in  thi^ 
country? 
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Mr.  NoRKis.  Tbat  is  precisely  -what  I  believe  will  tend  towards  the 
solulioti  of  this  problem.  I  want  to  be  understood  as  not  favoring  the 
creation  of  a  commission,  or  the  creation  of  any  judicial  body  to  fix 
rates.  I  believe  that  the  central  authority  should  be  very  careful,  and 
avoid  paternal  legislation ;  that  beyond  the  establishment  of  broad 
principles,  such  as  that  covering  the  short  haul  and  the  long  haul,  pub- 
licity of  rates,  and  criminal  penalties  for  violation  of  the  posted  sched- 
ule, this  body  should  go  no  iurther  until  the  railroad  companies  are 
themselves  prepared  to  accept  that  which  in  the  end  they  must  come 
to.  You  may  enact  laws  for  publicity  of  rates  and  criminal  penalties, 
the  creation  of  a  commission,  the  prohibition  of  pools,  if  you  please,  and 
prohibition  of  drawbacks,  but  you  will  never  reach  the  root  of  the 
trouble  until  in  some  way  you  prevent  or  prohibit  bankrupt  railroad 
companies  from  competing  with  solvent  companies. 

MIMIMUM  KATES. 

The  Chairman.  How  would  you  go  to  work  to  do  that?  Have  you 
any  definite  idea  as  to  what  the  Government  ought  to  do  in  reference 
to  that  question  ? 

Mr.  NoREis.  The  fixing  of  a  minimum  rate  I  regard  as  the  most  effect- 
ual method. 

The  Chairman.  What  basis -would  you  fix  that  upon  ? 

Mr.  NoRRis.  Adjusted  as  nearly  as  possible.  I  know  that  the  rail- 
road experts  say  it  is  impossible  to  fix  it  accurately,  but  adjusted  as 
nearly  as  possible  to  the  cost  of  the  service. 

The  Chairman.  "What  would  you  take  into  account  in  fixing  the  cost 
of  service? 

Mr.  NoRRis.  Instead  of  calculating  the  minutiae  pertaining  to  each 
service,  there  should  be  a  system  of  averages,  for  which  Mr.  Blanchard 
argued  so  eloquently  before  the  Hepburn  investigating  committee  in 
New  York;  not  that  he  argued  for  a  system  of  averages  in  this  particu- 
lar connection,  but  in  estimating  the  cost  of  service  he  said  it  could  only 
be  ascertained  approximately  and  by  a  system  of  averages.  By  fixing 
the  minimum  rate,  below  which  transporters  could  not  go,  companies 
would  be  prevented  from  carrying  some  articles  at  ruinously  low  rates 
and  taxing  other  articles  to  reimburse  for  the  losses  thus  incurred. 
They  carry  grain  at  less  than  cost,  because  they  are  in  competition 
with  bankrupt  railroads  and  with  waterways,  and  there  they  tax  all  the 
agricultural  interests  of  Pennsylvania,  losing  on  a  proportion  of  the 
through  traffic,  and  forcing  the  local  traffic  to  make  up  the  deficiency. 

THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  Do  you  think  there  ought  to  be  something  done  to 
regulate  the  long  and  short  haul  question? 

Mr.  NoRRis.  Unquestionably.  There  may  be  propositions  stated 
where  at  first  impression  the  short  haul  might  stand  a  higher  charge 
than  the  longer  haul,  but  stated  as  a  principle  to  regulate  this  vast  in- 
terest it  is  a  proper  one,  and  it  goes  back  to  the  original  idea  of  the 
common  carrier.  By  an  assumption  of  a  function  that  does  not  belong 
to  them,  the  railroad  companies  have  become  the  regulators  of  the  com- 
merce of  the  country,  to  which  capacity  the  railroads  have  forced  them- 
selves, usurping  a  power  which  belongs  to  the  national  authority. 

The  Chairman.  Suppose,  for  instance,  four  or  five  trunk  lines  run- 
ning from  Chicaaro  to  the  East  are  in  a  contest  for  the  carrying  of  i  he 
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articles  to  be  transported,  and  they  get  the  rate  down  to  just  simply  a 
price  that  will  enable  them  to  carry  without  loss? 

Mr.  NoKEis.  Ton  mean  without  loss  on  motion  of  wheels? 

The  Chairman.  Yes,  without  loss  on  the  running  train  and  the  load- 
ing and  unloading,  or  suppose  they  make  the  slightest  profit,  would  you 
prohibit  the  railroads  from  carrying  at  that  rate,  even  though  they 
charged  a  higher  rate  on  the  local  traffic  along  the  line  of  the  road? 

Mr.  NORRIS.  I  can  answer  that  best  by  giving  you  an  illustration  of 
the  way  in  which  the  railroad  manager  computes  his  profits  for  the  year. 
Take  a  supposititious  case.  The  manager  of  a  railroad  extending  across 
Pennsylvania  figures  that  in  the  coming  year  he  will  obtain  10,000,000 
tons  of  local  traffic  business,  which  must  come  to  him,  business  which 
is  tributary  to  his  line  and  can  go  to  no  other  road.  At  an  average 
change  of  1  cent  per  ton  per  mile  he  can  pay  for  the  cost  of  moving  that 
particular  traffic  and  pay  all  general  expenses  and  fixed  charges  of  the 
road.  He  argues  then  with  considerable  plausibility  that  if  at  some 
western  competing  point  he  can  obtain  2,500,000  tons  of  through  traffic 
at  an  average  charge  of  three-fourths  of  a  cent  per  ton  per  mile  he  can 
make  enough  profit  over  and  above  the  cost  of  moving  that  particular 
freight,  thfS  is  the  expense  which  he  is  put  to  in  moving  that  particular 
freight  over  and  above  the  expense  to  which  he  would  be  put  if  he  did 
not  move  that  particular  freight,  to  make  a  profit,  and  from  the  receipts 
of  moving  that  2,500,000  tons  of  through  traffic  at  three- fourths  of  a  cent 
per  ton  per  mile  he  could  obtain  enough  profit  to  declare  a  dividend  to 
his  stockholders,  and  he  necessarily  argues  that  his  profit  is  therefore 
in  his  through  traffic  and  not  in  his  local  traffic,  ignoring  the  fact  that 
he  is  taxing  the  local  shipper,  who  is  dependent  on  him,  and  he  is  ex- 
empting from  that  taxation  the  through  shipper  who  is  not  tributary  to 
him,  and  who  has  his  choice  of  lines.  The  railroad  company  is  thereby 
building  up  the  through  shipper,  building  up  the  interests  and  the  indus- 
tries in  a  Western  State  and  destroying  the  interests  and  industries  along 
his  own  line,  and  creating  an  artificial  condition  of  affairs  which  is  not  jus- 
tified, and  which  works  unfairness  to  the  local  shipper,  works  unfairness 
to  the  man  who  has  been  guaranteed  equal  rights  by  the  charter  of  this 
railroad  company  and  by  the  common  law  which  requires  the  railroad  com- 
pany to  carry  for  all  persons  alike  on  the  same  terms  and  at  the  same  rates. 
The  effect  is  easily  seen.  Take  the  illustration  of  a  shipper,  say  at 
Huntingdon,  Pa.,  about  200  miles  from  Philadelphia,  and  another  ship- 
per at  Columbus,  Ohio,  about  500  miles  from  Philadelphia,  and  assume 
that  both  shippers  are  engaged  in  the  production  of  iron ;  that  both 
of  them  are  so  situated  that  they  turn  out  the  finished  product  at  the 
works  at  the  same  cost,  say  $17  per  ton.  The  local  shipper  at  Hunting- 
don, applying  to  the  Pennsylvania  Railroad  Company,  say  for  a  rate 
from  Huntingdon  to  Philadelphia,  is  given  a  rate  of  $3  per  ton,  so  that 
he  delivers  his  iron  in  Philadelphia  at  a  cost  to  him  of  $20  per  ton. 
The  Columbus  man  being  at  a  competitive  point,  and  having  a  choice 
of  lines,  can,  under  this  argument  that  the  through  shipper  should 
have  an  advantage  over  the  local  shipper,  obtain  from  the  railroad  com- 
pany a  rate  of  $2  per  ton  delivered  at  Philadelphia.  The  result  is  that 
this  iron  is  delivered  at  Philadelphia  for  $19  a  ton.  He  can  sell  it  i'or 
$19.50,  making  a  profit  of  half  a  dollar.  He  can  undersell  the  Hunt- 
ingdon or  local  shipper,  and  the  inevitable  result  is  to  destroy  the  local 
shipper  ana  build  up  the  Columbus  man,  destroying  the  interests  which 
are  tributary  to,  and  upon  which  the  main  line  of  the  Pennsylvania 
Railroad  must  subsist.  The  business  is  transferred  to  the  narrow  mar- 
gin which  is  made  on  competitior  "*•  """.--"^i*."^ •-'■-     mi.,  -g^mg 
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principal  which  applies  in  this  case  will  apply  in  nearly  every  case  upon 
ths  long  and  short  haul. 

The  Chairman.  What  do  you  think  ought  to  be  done  by  Congress 
to  prevent  the  inequality  or  the  unjust  discrimination  proceeding  from 
the  charges  for  the  long  and  short  haul  1 

Mr.  Noeris.  I  think  the  general  principle  should  be  laid  down  in 
interstate  commerce,  and,  I  think,  every  State  should  enunciate  the 
same  doctrine  with  reference  to  State  commerce,  that  the  charge  for 
the  short  haul  should  not  be  greater  than  for  a  longer  haul  in  the  same 
direction. 

The  CHAiRijtAN.  You  would  be  content  with  such  a  legislative  en- 
actment on  that  point? 

Mr.  NoEEis.  Yes,  sir. 

The  Chairman.  Prohibiting  a  greater  charge  for  a  short  than  a  long 
haul? 

Mr.  NoRRis.  Yes,  sir.  Let  me  again  illustrate.  The  Pennsylvania 
Eailroad  Company  has  carried  grain  from  Chicago  to  the  seaboard  at 
12  cents  per  100  pounds,  whilst  charging  from  points  in  the  interior  of 
Pennsylvania,  200  miles  distant  from  the  sea-board,  and  only  one-fourth 
the  distance  that  Chicago  is  from  the  sea- board,  13  cents  per  100  pounds, 
or  $2.G0  per  ton,  an  excess  of  20  cents  per  ton  against  the  shipper  who 
is  600  miles  nearer  the  sea-board.  So  while  he  is  geographically  600 
miles  nearer  artificially  he  is  farther  away  from  the  sea-board,  and  is 
deprived  of  the  natural  advantage.  At  the  least  he  is  entitled  to  the 
same  rate,  and  certainly  should  be  protected  by  law  from  a  greater  rate. 

EFFECT   OF  POOLING  ARRANGEMENTS. 

If  you  will  permit,  I  desire  to  refer  to  one  point  which  I  have  in  mind 
in  connection  with  Mr.  Blanchard's  statement  the  other  day  before  your 
committee,  that  the  farm  lands  in  New  York  had  increased  from  $50 
to  $300  an  acre  in  some  places,  I  think,  and  that  as  the  result  of  the 
the  pooling  arrangement,  the  territory  between  Chicago  and  Omaha, 
which  is  subject  to  a  very  arbitrary  pool,  had  grown  enormously.  I 
simply  want  to  suggest  the  probability  of  this  growth  of  territory  be- 
tween Chicago  and  Omaha  being  due  not  to  the  compactness  of  the 
pools  but  to  the  low  charges  for  carrying  grain  from  Chicago  to  the.sea- 
board,  while  other  sections  east  of  Chicago,  and  especially  east  of  the 
trunk  line  terminally,  are  forced  to  pay  successive  charges,  thus  placing 
the  Chicago  shipper  nearer  tide  than  the  Pennsylvania  farmer  is. 
Coupled  with  the  cheapness  of  the  land,  this  would  account  for  the 
emigration  of  our  labor  to  that  territory. 

In  the  State  of  Pennsylvania  in  1880,  the  farm  lands  as  returned  by 
the  census  report  for  that  year  had  depreciated  about  25  per  cent,  from 
the  value  per  acre  for  1870.' 

Senator  Miller.  May  not  some  or  all  of  that  be  due  to  the  fact  that 
in  1870  gold  was  at  a  premium  and  in  1880  it  was  at  par  ? 

Mr.  Ndrris.  That  would  probably  account  for  a  greater  part  if  it 
were  not  so  that  in  the  State  of  Pennsylvania,  in  1870,  the  proportion 
of  the  farmers  to  the  whole  workers  was  one- fourth,  so  that  each  farmer 
had  three  other  workers'  families  to  provide  for,  while  in  1880  the  farmer 
had  four  other  families  to  provide  for,  the  non- agricultural  population 
having  increased  from  75  per  cent.,  in  1870, to  80  per  cent.,  in  1880.  An- 
other evidence  of  that  is  the  fact  that  taking  the  gold  measure,  the 
agricultural  production  of  the  State  of  Pennsylvania  in  1880  was 
$22,000,000  less  on  a  ffold  basis  than  in  1870 ;  that  is  assuming  that  in 
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1870  gold  was  at  a  premium  of  25  per  cent,  and  in  1880  it  was  at 
par.  There  is  hardly  a  State  in  the  Union  which  is  better  adapted  tor 
agricultural  development  than  the  State  of  Pennsylvania.  It  has  been 
so  cited  in  the  reports  of  the  Department  of  Agriculture,  and  for  the 
reason  of  the  large  non-agricultural  population  which  provided  a  home 
market  for  all  of  the  domestic  production.  The  figures  of  our  State 
board  of  agriculture  indicate  that  in  the  single  item  of  wheat  the  State 
of  Pennsylvania  consumes  4,500,000  bushels  of  wheat  more  than  it  pro- 
duces, and  yet  our  production  of  wheat  is  falling  off",  although  our  acre- 
age of  improved  land  has  increased,  and  while  I  will  concede  that  to 
the  non-agricultural  population  cheap  bread  in  so  far  as  it  reduces  the 
cost  of  living  is  a  public  benefaction,  yet  in  the  State  of  Pennsylvania 
that  does  not  amount  to  more  than  five  hundred  and  odd  thousand  dol- 
lars a  year.  I  figure  it  up,  on  the  statements  which  thePennsylvaniaEail- 
road  Company  and  the  State  board  of  agriculture  had  prepared,  that 
in  the  item  of  grain  we  were  saved  $522,000  a  year,  while  to  reimburse 
the  railroad  companies  for  their  low  charges  on  western  products  which 
are  sent  to  Europe  we  pay  in  the  East,  not  Pennsylvania  merely,  but 
in  the  Eastern  States,  about  $17,000,000  a  year,  which  is  levied  upon  the 
local  trafllc  to  reimburse  the  railroad  companies  for  losses  on  through 
traffic ;  and  the  tax  which  the  Pennsylvania  Railroad  Company  im- 
poses on  us  according  to  my  computation  is  $4,800,000. 

Senator  Millee.  To  what  do  you  attribute  the  decrease  in  the  value 
of  the  farm  products  of  Pennsylvania  between  1870  and  1880,  if  your 
figures  are  correct,  and  I  do  not  undertake  to  say  they  are  not?  1  have 
had  occasion  to  compare  farm  products  of  many  other  States,  and  in- 
stead of  showing  a  falling  off  during  those  years  they  showed  a  very  ■ 
great  increase.  As  you  state  that  your  estimate  is  made  in  gold  in  both 
years,  of  course  the  difference  in  the  currency  does  not  account  for  it. 
Is  there  a  difference  in  the  actual  amount  of  farm  products  or  a  differ- 
ence in  the  price? 

Mr.  NoEEis.  I  base  it  simply  on  the  difference  in  the  price,  which  was, 
according  to  the  figures,  $54,000,000,  and  reduced  to  the  gold  basis  it 
was  $22,000,000. 

Senator  Millee.  I  wish  to  know  whether  the  State  of  Pennsylvania 
actually  produced  less  farm  products  in  1880  in  quantity  than  it  pro- 
duced in  1870,  or  was  the  quantity  in  1880  $22,000,000  in  value  less  be- 
cause of  a  fall  in  the  price  of  all  farm  products  be'tween  those  two 
periods? 

Mr.  NoEEis.  I  cannot  answer  that  question.  I  can  say  that  the  acre- 
age of  improved  land  had  increased  in  1880  as  compared'  with  1870. 

Senator  Millee.  Is  it  not  fair  to  assume  that  the  quantity  of  products 
was  necessarily  greater  in  1880  than  it  was  in  1870,  and  that  that  in- 
crease is  constantly  going  on  ? 

Mr.  NoEEis.  Certainly. 

Senator  Millee.  Then  it  must  have  been  due  to  a  fall  in  prices,  and 
if  it  was  due  to  a  fall  in  prices  is  not  that  largely  owing  to  the  fact  that 
the  great  trunk  lines  had  largely  reduced  the  cost  of  transportation  of 
-grain  from  the  West  to  the  East,  and  that  that  competition  of  the  West 
with  the  East  has  forced  our  prices  down?  In  other  words,  the  farmer 
in  Pennsylvania  has  been  getting  less  for  his  wheat  and  less  for  his  but- 
ter and  his  cheese,  and  less  for  his  everything  than  he  would  have  got- 
ten if  the  railroad  rates  had  not  been  reduced  between  the  years  of  1870 
and  1880. 

Mr.  NoEElS.  I  am  under  the  impression,  from  Mr.  Blanchard's  figures 
before  the  Hepburn  committee— I  have  them  here,  and  can  readilv  refer 
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to  them  if  you  desire — that  the  farm  products  of  Kew  York  increased. 
In  Pennsylvania  the  production  of  wheat,  Indian  corn,  and  oats,  de- 
creased in  1880  as  compared  witii  1870.  I  presume  that  the  railroad 
rate  reduction  had' lower  the  prices  which  the  Pennsylvania  farmer  re- 
ceived. 

EFFECT   OF  "WATEE-BOTJTE   COMPETITION. 

I  attributed  the  appreciation  in  values  in  New  York  to  the  fact  that 
the  open  waterway  regulated  the  prices  which  the  railroad  companies 
could  charge,  and  in  a  measure  restricted  their  exactions. 

Senator  Miller.  Would  not  the  open  free  waterway  in  New  York 
tend  to  bring  the  West  more  directly  in  competition  with  the  farmers 
of  New  York  than  the  railroad  brings  the  Western  farmer  in  competition 
with  the  farmer  in  Pennsylvania?  Ought  it  not  to  act  against  New 
York  ?  And  that  is  one  complaint  of  the  farmer  of  New  York,  that  the 
Erie  Canal  is  not  to  his  advantage. 

Mr.  NoERis.  That  is-  not  so,  for  this  reason :  In  a  home  market  the 
home  farmer  has  the  advantage  over  the  Western  farmer  of  whatever 
transportation  rates  the  Western  farmer  may  be  subjected  to ;  and,  as  a 
matter  of  fact,  in  Pennsylvania  the  production  per  acre  is  greater  than 
in  nearly  any  State  in  the  West,  where  the  virgin  soil  is  being  tilled, 
and  where  they  are  not  resorting  to  fertilizers. 

Senator  Miller.  It  is  a  very  curious  fact,  but  it  is  a  fact,  that  the 
farm  products  of  Pennsylvania  fell  off  either  in  quantity  or  in  value  be- 
tween the  years  1870  and  1880,  whilst  those  of  New  York,  a  State  simi- 
larly situated,  and  having  a  population  both  of  farmers  and  manufact- 
urers, should  have  increased;    * 

Mr.  NORRis.  It  is  one  of  the  most  remarkable  ijoints  that  occurred  to 
me  in  my  investigation  of  the  subject,  and  I  have  been  directing  my  at- 
tention to  it. 

Senator  Millek.  Have  you  been  able,  as  yet,  to  discover  the  cause? 

Mr.  NoRRis.  So  far  as  I  have  gone — I  confess  I  have  not  gone  as  far 
as  to  be  satisfactory  to  myself — I  saw  no  other  explanation  of  it  than 
the  fact  that  in  New  York  there  was  a  large  section  of  country  which 
had  the  advantage  of  the  open  waterway,  while  Pennsylvania  was 
practically  barred  from  that ;  the  railroad  companies  in  the  State  have 
■  absorbed  our  waterways,  and  have  been  abandoning  them. 

Senator  Miller.  As  a  matter  of  fact,  let  me  state  that  the  farm  popu- 
lation of  New  York,  particularly  of  Central  New  York,  scarcely  use  the 
canal  at  all.  It  is  sate  to  say  that  not  nearly  5  per  cent,  of  their  prod- 
ucts ever  goes  on  the  canal  at  all ;  they  are  carried  entirely  by  rail,  and 
the  farmers  of  New  York,  to  a  very  large  extent,  complain  that  the  Erie 
Canal  injures  rather  than  benefits  them,  by  bringing  them  in  direct  com- 
petition with  the  western  farmer  and  giving  him  the  same  rate  of  freight 
they  get. 

Mr.  NoRRis.  While  that  may  be  true,  yet,  as  a  matter  of  fact,  because 
the  Erie  Canal  does  not  carry  more  than  5  per  cent,  of  the  agricultural 
products  of  the  interior  of  New  York,  it  nevertheless  acts  as  a  regulator 
upon  the  prices  of  those  railroad  companies  for  that  transportation,  and 
the  instant  those  railroad  companies  raise  their  charges  above  the  fig- 
ures which  would  be  charged  on  the  canal  the  trade  would  drift  from 
the  railroad  companies  to  the  canal.  That  is  also  illustrated  in  the  city 
of  Philadelphia  to-day.  Our  newspaper,  simply  for  the  purpose  of  mak- 
ing a  break  against  a  combination  of  producers  and  carriers  and  re- 
tailers, when  the  price  of  coal  was  $6.50  per  ton,  broke  it  to  $5.75  by 
entering  into  contracts  by  which  we  were  enabled  to  sell  it  at  that  fig- 


638  INTERSTATE   COMMERCE. 

ure.  We  have  sincfc  reduced  it  to  $5.50  per  ton,  and  although  we  sell 
only  30  tons  a  day  now,  we  nevertheless  regulate  the  price  in  Phila- 
delphia on  daily  sales  of  3,000  tons,  and  keep  it  at  that  figure. 

Senator  Miller.  But  is  it  not  true  that  the  Erie  Canal  regulates  the 
freight  upon  all  Western  products  as  thoroughly  over  the  Pennsylvania 
Eailroad  or  over  the  Baltimore  and  Ohio  Eailroad  as  it  does  over  the 
New  York  Central  or  Erie  Eailroad? 

Mr.  NoRRis.  It  does  for  and  between  competitive  points,  and  that 
simply  illustrates  the  advantage  of  the  short-haul  provision,  because 
then  every  intermediate  station  between  competitive  points  would  at 
least  get  the  benefit  of  whatever  competition  there  might  be,  and  there 
would  be  a  health  infused  into  all  the  trade  of  that  locality.  I  do  not 
mean  an  unhealthy  competition ;  I  do  not  mean  transportation  at  less 
than  cost,  but  that  which  is  based  on  sound  business  principles,  such 
as  prevail  in  mercantile  life. 

LOCAL  RATES  IN  NEW  YORK  AND  PENNSYLVANIA. 

Senator  Gorman.  Have  you  made  an  examination  into  the  local 
charges  on  the  railroads  of  JTew  York  as  compared  with  those  of  Penn- 
sylvania ? 

Mr.  NoRRis.  I  made  no  examination  other  than  those  which  were 
published  in  Mr.  Blanchard's  testimony  before  the  Hepburn  investigat- 
ing committee,  wherein  he  gave  the  tables  of  the  local  charges  of  all  the 
companies  for  given  distances,  and  his  figures  seem  to  indicate  that  the 
New  York  charges,  especially  on  the  Erie,  in  which  he  was  interested, 
were  much  lower  than  on  the  Pennsylvania  linus. 

Senator  Gorman.  You  have  not  followed  that  far  enough  to  know 
whether  that  would  account  for  the  statement  you  make  of  the  value  of 
products  in  Pennsylvania  as  cotnpared  with  New  York  ? 

Mr.  NoRRis.  No,  sir. 

Senator  Gorman.  That  probably  might  furnish  an  answer. 

Mr.  NoRRis.  Taken  in  connection  with  the  fact  that  the  Pennsylva- 
nia Eailroad  Company  on  the  main  line  makes  a  profit  of  22  per  cent, 
on  the  cost  of  its  road  and  equipment,  the  local  charges  of  the  Pennsyl- 
vania Eailroad  are  certainly  excessive,  not  the  average  local  charges, 
but  the  local  charges  in  particular  instances.  The  average  local  charges 
leave  considerable  of  profit,  and  give  22  per  cent,  profit  on  the  cost  of 
the  road  and  equipment,  but  there  are  many  local  charges  on  articles 
from  particular  places  which  bear  no  proportion  to  other  articles  or 
other  localities. 

PROPOSED  LEGISLATION  IN  PENNSYLVANIA. 

The  Chairman.  As  I  understand,  you  have  been  giving  this  subject 
considerable  attention  within  the  last  year,  and  have  been  trying  to  get 
something  done  by  your  State  legislature.    Is  that  true  I 

Mr.  NoRRis.  Yes,  sir. 

The  Chairman.  What  have  you  been  trying  to  get  the  State  legis- 
lature to  do  in  the  way  of  regulation  of  commerce  in  the  State  ? 

Mr.  NoRRis.  We  attempted  to  secure  the  passage  of  a  bill  which 
provided  for  the  publicity  of  rates,  and  for  criminal  penalties  for  dis- 
criminations. Publicity  of  rates  we  attempted  to  restrict  to  points 
Tvithinthe  State;  and  as  to  criminal  penalties,  we  had  about  concluded 
that  all  we  could  possibly  do  was  to  restrict  the  penalties  to  a  violation 
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of  the  posted  schedule,  that  is  to  charging  more  or  less  than  the  posted 
schedule.  That  was  the  only  way  in  which  a  crime  could  be  defined. 
We,  however,  ingrafted  into  the  bill  three  clauses  of  article  17  of  our 
constitution,  l3earing  on  railroads,  providing  against  discrimination,  and 
providing  for  the  short  haul. 

The  Ohaiemaw.  Which  you  wanted  to  incorporate  into  an  act  of  the 
legislature  1 

Mr.  NoEKis.  Yes,  sir. 

The  Chaiemaw.  I  understand  there  has  been  no  legislation  heretofore 
bringing  into  force  the  provisions  of  the  constitution. 

Mr.  NoERis.  That  statement  was  made  here  yesterday.  I  did  not 
make  it  and  it  was  not  correct.  There  has  been  an  agitation  on  this 
subject  for  twelve  years  or  more  in  Pennsylvania,  and  in  1873  the  lead- 
ing points  of  it  were  put  into  the  new  constitution  and  adopted  by  the 
people.  Section  12  of  that  article  provided  that  the  legislature  should 
enforce  the  provisions  relating  to  railroads  by  appropriate  legislation. 
No  bill  was  passed  until  1883,  when  the  original  bill  was  mangled  so  as 
to  make  it  apply  to  shipments  under  the  same  conditions  and  similar 
circumstances  and  in  the  same  period  of  time.  For  practical  purposes 
that  bill  is  absolutely  worthless.  To  the  knowledge  of  the  railroad  men 
there  has  been  no  suit  brought  under  it  and  it  is  "doubtful  whether  any- 
thing could  be  obtained  under  it  for  the  reason  that  the  circumstano-es 
regulating  transportation  are  as  manifold  as  the  influences  that  affect 
the  currents  of  the  wind  and  ot  the  sea. 

EBMBDTAL  NATIONAL  LEGISLATION. 

■  The  Chaieman.  As  I  understand  you,  you  would  be  in  favor  of  some 
sort  of  a  special  tribunal  with  judicial  authority  appointed  by  the  Gov- 
ernment for  the  enforcement  of  any  law  that  might  be  passed  having 
for  its  object  the  regulatibn  of  interstate  commerce  1 

Mr.  NoERis.  Yes,  sir. 

The  Ohaieman.  You  would  be  in  favor  of  a  law  providing  for  pub- 
licity of  rates  ? 

Mr.  NoEEis.  Unquestionably. 

The  Chaieman.  Would  you  be  in  favor  of  a  law  prohibitiiig  draw- 
backs and  rebates '2 

Mr.  ¥oEEis.  No,  sir.  So  long  as  the  posted  schedules  would  provide 
for  the  granting  of  rebates  or  drawbacks  under  conditions  which  were 
general,  and  applied  to  and  could  be  availed  of  by  every  shipper,  and 
so  long  as  the  amount  of  the  drawback  did  not  violate  the  short-haul 
principle  and  did  not  work  discrimination  to  other  articles,  I  see  no 
objection. 

The  Ohaieman.  You  would  not  interfere  with  it  ? 

Mr.  NoEEis.  Certainly  not.  I  can  imagine  a  great  many  circum- 
stances under  which  that  might  be  a  very  proper  thing. 

Senator  Millbe.  Is  not  the  drawback  system  as  now  practiced  the 
principal  means  of  bringing  about  unjust  discriminations  between'^dif- 
ferent  shippers  ? 

Mr.  NoEEis.  Yes,  sir ;  it  is  the  instrument  for  it.  One  other  provis- 
ion should  be  made,  however,  with  reference  to  the  drawbacks,  possi- 
bly, that  if  they  were  to  be  allowed  upon  conditions  which  were  known 
and  availed  of  by  everybody,  the  allowance  should  be  accessible  to  th(i 
public  in  such  manner  that  any  violation  of  it  might  be  punished. 
That  opens  the  entire  question  of  public  accounts  for  railroad  compa- 
nies. 
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ALLISON  WHITE'S  STATEMENT. 

Allison  White  (of  the  firm  of  Berwind,  White  &  Co.,  coal  operators) 
appeared  and  said : 

I  am  one  of  the  party  named  by  the  gentleman  whom  you  have  just 
heard  as  getting  special  rates — Berwind,  White  &  Co.  I  am  engaged 
in  the  soft-coal  business. 

The  Chaieican.  Yon  have  heard  what  has  been  said.  If  you  have 
any  thing  to  say  in  enlargement  of  it  or  in  contradiction  of  any  statement 
made  here,  or  have  any  special  views  on  the  subject,  proceed  to  give 
them. 

LOCAL  AND  THEOUGH  KATES. 

Mr.  White.  I  have  this  to  say  in  regard  to  local  rates  on  local  traf- 
fic :  it  costs  the  railroad  from  40  to  50  cents  a  ton  more  to  transport  and 
do  business  on  local  traffic  than  it  does  on  through  traffic. 

The  Chairman.  How  much  more  ? 

Mr.  White.  From  40  to  50  cents  more  for  transporting  local  freights 
than  through  freights;  that  is,  where  a  train  of. cars  is  made  up  at  the 
mine  with  1,200  or  1,500  tons  of  coal,  running  directly  to  the  point  of 
shipment,  it  can  be  shipped  at  a  rate  from  20  to  50  per  cent,  cheaper 
thati  it  can  if  they  make  up  a  train  to  stop  at  every  place  where  they 
use  coal  along  the  line  of  the  road,  and  take  up  the  time  of  the  officers, 
engines,  and  so  on. 

The  Ohaieman.  Do  you  know  that  as  a  railroad  man  ? 

Mr.  White.  I  know  that  from  experience. 

The  Chaieman."  You  mean  your  experience  as  a  shipper  of  coal.  Do 
you  mean  to  say  that  they  charge  you  40  or  45  per  cent,  more  ? 

Mr.  White.  No  ;  I  mean  that  it  costs  40  or  50  per  cent,  more  to  run 
the  local  trains  than  it  does  to  run  the  through  trains. 

The  Chaieman.  You  only  learn  that  from  the  railroadmen,  unless  you 
have  been  engaged  in  the  business  ? 

Mr.  White.  I  learn  it,  too,  from  the  time  it  takes  to  run  the  local 
trains.  I  gather  it  in  that  way.  I  know  that  in  running  through  trains, 
where  they  do  not  make  any  stops,  there  is  less  wear  and  tear  on  the 
machinery;  they  run  directly  to  the  shipping  point,  they  unload  their 
cars  and  go  back,  and  they  can  make  probably  four  trips  a  month  to 
the  Clearfield  region,  while  upon  a  local  train  they  cannot  make  more 
than  two. 

bates  on  coal. 

The  Chaieman.  Do  you  sell  coal,  put  on  the  cars  at  your  mine,  at  the 
same  rates  to  go  to  Philadelphia  as  where  it  goes  to  Wilmington,  Bal- 
timore, or  Boston  ? 

Mr.  White.  Yes,  sir;  we  sell  coal  at  the  mines  at  the  same  rate;  it 
does  not  make  any  difference  where  it  goes,  so  far  as  the  mines  are  con- 
cerned ;  but  if  we  come  in  competition  with  the  coals  from  Europe  or 
from  Sidney  or  from  Pictou,  and  we  want  to  do  business  in  competition 
with  those  people,  we  must  have  a  lower  freight  rate  than  the  local 
freight  rate  or  we  cannot  compete  with  them. 

The  Chairman.  You  have  no  interest  in  any  railroad  or  transporta- 
tion company  ? 

Mr.  White.  No,  sir;  no  stock  except  in  one  little  concern. 

Senator  Millee.  You  think,  then,  a  railroad  company  can  haul  a  train 
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Mr.  White.  Xo,  sir;  I  am  speaking  of  trains  starting  from  the  same 
place. 

Senator  Millee.  From  the  coal  mines  and  coming  toward  Philadel- 
phia? 

Mr.  White.  Yes,  sir. 

Senator  Millee.  You  think  it  must  charge  from  40  to  50  per  cent, 
more  to  stop  a  train  of  coal  at  some  intermediate  station  ? 

Mr.  White.  What  I  mean  is  this :  You  make  up  a  through  train  of 
cars  at  the  mines ;  you  start,  for  instance,  on  Monday  morning ;  you 
make  uj)  a  train  to  run  to  Greenwich.  That  train,  if  made  up,  can  be 
weighed  on  Monday  night  at  the  scales,  and  on  Tuesday  night  it  will  be 
at  Greenwich,  ready  to  unload.  Make  up  a  train  the  same  morning  for 
local  delivery,  to  stop  at  thirty  or  forty  different  places  along  the  line, 
and  it  will  take  that  train  twenty-four  hours  longer  to  get  to  Philadel- 
phia than  it  did  the  through  train,  and  all  that  additional  expense,  of  ^ 
course,  has  to  be  counted  in  the  railroad  service.  It  will  take  them  a 
day  to  make  up  the  train  so  as  to  distribute  it  properly  along  the  road; 
then  it  will  take  another  day  to  distribute,  because  at  every  point  they 
stop  they  probably  consume  an  hour;  and  the  stopping  and  starting  of 
trains  is  a  great  deal  more  strain  upon  the  machinery  than  where  they 
run  directly  through. 

Senator  Millee.  Of  what  does  this  extra  cost  of  40  or  50  per  cent, 
on  local  over  through  business  consist?  It  does  not  consist  of  any  of 
the  fixed  charges — interest  on  the  bonds,  or  expenses  which  are  called 
fixed  and  permanent? 

Mr.  White.  If  they  can  make  but  two  trips  a  month  on  local  freight 
and  four  trips  a  month  upon  through,  they  certainly  get  just  twice  as 
much,  assuming  that  the  freight  is  precisely  the  same,  per  month  on  the 
through  train  as  they  do  on  the  local  train. 

Senator  Millee.  But  the  road  is  not  taxed  to  its  full  capacity.  It 
has  capacity  to  do  all  the  business  it  is  doing  and  a  great  many  times 
more. 

Mr.  White.  That  may  be.  Of  course  they  can  bring  all  the  local 
freight  as  well  as  the  through,  but  they  cannot  do  it  as  cheaply  as  they 
can  the  through. 

Senator  Millee.  The  principal  cost  of  hauling  a  train  consists  in 
the  fuel,  does  it  not,  and  the  number  of  men  that  go  on  the  train  ? 

Mr.  White.  Yes,  and  the  wear  and  tear  upon  the  train. 

Senator  Millee.  You  say  that  all  these  items  make  it  cost  40  or  60 
per  cent,  more  to  carry  a  local  train  ? 

Mr.  White.  I  should  judge  it  was  about  that. 

Senator  Millee.  Have  you  ever  managed  a  railroad? 

Mr.  White.  No,  sir;  never. 

Senator  Millee.  Have  you  undertaken  to  examine  the  books  of  the 
railroad  companies  to  see  what  it  cost  to  do  the  local  traffic  as  compared 
with  the  through  traffic  ? 

Mr.  White.  No,  sir ;  I  make  my  calculation  from  the  time  it  takes 
to  make  up  their  trains  and  to  bring  their  trains  through  and  take  them 
back  and  gather  up  the  cars  along  the  way.  They  have  to  be  distrib- 
uted as  they  go  this  way,  and  as  they  return  they  have  to  be  got  back. 

THE  LONG  AND  SHOET  HAUL. 

Senator  Millee.  Then  you  think  it  would  be  a  great  injustice  to  pass 
a  law  preventing  a  railroad  from  charging  more  for  hauling  a  train 
a  short  distance  tjjan  it  charges  for  hauling  it  a  long  distance  ? 
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Mr.  White,  That  depends  on  how  much  they  carry. 

Senator  Miller.  Ton  for  ton. 

Mr.  White.  I  think  that  would  be  a  very  great  injustice.  It  depends 
on  the  quantity.  They  cannot  carry  ten  tons  of  coal  in  a  car  from  the 
mines  to  Philadelphia  at  the  same  rate  they  would  carry  a  thousand 
tons.    It  all  depends  on  the  quantity. 

Senator  Miller.  No  one,  so  far  as  I  have  heard,  has  made  any  sug- 
gestion that  that  can  be  done. 

Mr.  White.  Then,  ia  sending  coal  to  competitive  points  it  is  not  a 
question  with  the  railroad  company  what  they  will  charge;  it  is  a  ques- 
tion what  they  can  get.  If  one  railroad  company  offers  to  sell  coal  at 
a  certain  price  at  a  certain  point,  ihe  other  must  sell  it  at  the  same  price 
at  that  point. 

discriminations  in  coal  rates. 

The  Chairman.  It  has  been  stated  here  that  coal  has  been  shipped 
from  the  mines  in  this  State  to  Boston  and  sold  there  at  the  same  price 
that  it  has  been  shipped  to  Philadelphia  and  sold  here. 

Mr.  White.  That  is  not  true.  The  shipping  price  in  Philadelphia  is 
$2.25,  and  it  is  $3.50  in  Boston. 

The  Chairman.  The  shipping  price? 

Mr.  White.  The  selling  price. 

The  Chairman.  What  is  the  rate  of  freight  from  your  mines,  for  in- 
stance, to  Philadelphia,  and  from  your  mines  to  Boston  ? 

Mr.  White.  The  rate  of  freight  depends  on  the  scarcity  of  vessels. 
Sometimes  we  have  shipped  coal  to  Boston  for  70  cents  a  ton,  and  at 
other  times  we  have  paid  $1.75  a  ton. 

The  Chairman.  Where  do  you  ship  from?    Philadelphia? 

Mr.  White.  Tes,  sir. 

The  Chairman.  When  you  bring  a  load  of  coal  here  to  be  sold  in 
Philadelphia  and  another  load  to  be  shipped  to  Boston  and  sold  there, 
is  there  any  difterence  in  the  rate  of  freight  in  bringing  here  the  two 
different  loads? 

Mr.  White.  One  to  sell  here  in  Philadelphia  and  the  other  in  Bos- 
ton? 

The  Chairman.  What  I  ask  you  is  whether  you  pay  the  same  freight 
for  a  carload  of  coal  to  be  sent  to  Philadelphia  for  consumption  here 
that  you  do  for  a  car- load  of  coal  that  has  to  be  sent  to  Philadelphia 
and  then  forwarded  to  Boston  ? 

Mr.  White.  We  pay  less  for  the  one  that  goes  to  Boston. 

The  Chairman.  Why  is  that  ? 

Mr.  White.  I  just  told  yon.  The  price  charged  by  the  railroad  on 
coal  delivered  in  Boston  is  compulsory.  The  railroad  must  give  that 
rate  which  will  enable  the  producer  to  furnish  his  coal  at  competitive 
points  at  the  same  rate  as  the  competing  roads. 

The  Chairman.  So  that  they  charge  more  at  non-competitive  points 
than  at  competitive  points  ? 

Mr.  White.  Yes,  sir. 

The  Chairman.  What  is  the  difference,  as  a  matter  of  fact,  in  the 
rate  of  freight  on  a  car-load  of  coal  from  your  mines  to  be  used  in 
'Philadelphia  and  the  car-load  of  coal  that  is  to  be  sent  forward  to  Bos- 
ton? 

Mr.  White.  I  think  for  the  car-load  of  coal  that  goes  to  Boston,  or 
to  any  competitive  point,  the  rate  is  about  $1.40,  while  it  is  $2. 1  think, 
from  the  mine  to  Philadelphia. 

The  Chairman.  Sixty  cents  difference. 
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Mr.  White.  But  there  are  charges  for  loading  and  other  things  that 
do  not  come  into  the  coal  here  that  have  to  be  paid  extra  of  the  ship- 
ping charges. 

Senator  Miller.  There  is  no  coal  mined  near  Boston ;  your  coal 
does  not  come  there  in  competition  with  any  other  coal  ? 

Mr.  White.  Oar  coal  comes  in  competition  with  that  furnished  by 
the  Norfolk  and  Western  road,  the  Chesapeake  and  Ohio  road,  and 
the  Baltimore  and  Ohio  road,  and  it  comes  in  competition  with  that 
supplied  by  the  railroads  running  north. 

Senator  Miller.  You  are  speaking  of  soft  coal? 

Mr.  White.  Tes,  sir ;  and  of  all  coal  coming  in  by  Vanderbilt's  roads. 
They  are  underselling  us  now.  At  the  rates  we  are  shipping  we  cannot 
sell  it  in  competition  with  the  Vauderbilt  roads.  We  are  selling  at 
$3.25  in  New  York  and  they  are  offering  coal  for  $2.60. 

Senator  Miller.  Is  not  Philadelphia  nearer  the  soft-coal  mines  of 
Virginia  and  Maryland  than  Boston? 

Mr.  White.  Yes,  nearer  than  Boston. 

Senator  Miller.  Then  why  should  not  the  people  of  Philadelphia 
get  their  coal  here  for  less  than  the  people  of  Boston  get  it  in  Boston  ? 

Mr.  White.  Because  the  competition  is  so  great  it  brings  them  down; 
they  are  compelled  to  sell  it  at  that  price  because  the  railroads  compete 
with  each  other.  There  is  no  competition  here,  and  it  is  not  an  unfair 
price;  it  is  only  about  7  mills  per  mile  on  the  local  rate. 

Senator  Miller.  How  do  you  get  at  what  a  fair  price  is  for  the  car- 
riage of  freight  ? 

Mr.  White.  I  think  it  is  not  an  unreasonable  thing  to  say  that  the 
railroad  ought  to  have  7  mills  per  mile  per  ton. 

Senator  Miller.  If  it  is  7  mills  from  the  mine  to  Philadelphia,  how 
much  ought  it  to  be  from  the  mine  to  Boston  ? 

Mr.  White.  They  do  not  ship  it  by  rail  to  Boston.  That  transpor- 
tation depends  entirely  on  the  vessel  rates. 

Senator  Miller.  You  come  back  to  your  original  proposition,  that 
railroads  can  carry  freight  cheaper  a  longer  distance  than  they  can  a 
short  distance. 

Mr.  White.  No  ;  I  mean  they  can  carry  coal  from  the  mines  to  a  ter- 
minal point  cheaper  than  they  can  stop  at  every  place  ^long  the  road 
and  deliver  cars.  I  mean  that  when  one  locomotive  and  one  set  of  men 
can  make  four  trips  a  month,  the  company  can  afford  to  do  the  work  a 
great  deal  cheaper  than  when,  on  account  of  the  stoppages,  the  same  lo- 
comotive and  set  of  men  can  make  but  two  trips  per  month,  employing 
the  same  hands  and  the  same  power. 

Senator  Gorman.  It  has  been  stated  that  one  of  the  great  troubles 
is  that  from  the  same  localities  and  the  same  mines  almost,  in  the  same 
region  at  any  rate,  special  rates  have  been  given  td  particular  individ- 
uals below  those  which  any  other  shipper  can  have,  and  it  has  been 
stated  that  two  or  three  firms  have  been  receiving  special  rates,  against 
the  interest  of  the  public.    What  have  you  to  say  on  that  subject  ? 

Mr.  White.  Only  this:  that  we  never  make  a  rate;  we  never  ask  a 
railroad  to  make  a  rate  unless  it  is  made  by  some  other  company.  If 
we  have  been  supplying  to  somebody  a  lot  of  coal  this  year,  and  a  man 
from  the  Baltimore  and  Ohio,  or  from  the  Norfolk  and  Western,  or  from 
any  other  road  comes  and  offers  it  to  him  below  our  price,  and  he  comes 
and  tells  us, "  Here  is  an  offer  for  the  same  quality  of  coal  that  yon  have 
been  supplying  heretofore  at  such  a  price,"  probably  10  or  15  cents  be- 
low what  we  have  been  delivering  for,  we  should  probably  go  to  the 
railrQ3,4  cpippany  and  say,  "  We  have  got  the  mining  of  our  coal  down  to 
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its  very  lowest  price;  we  cannot  afford  to  go  any  lower;  we  should  like 
to  have  this  contract  continued  if  we  can,  but  if  you  cannot  give  us  a 
rate  that  will  enable  us  to  take  it  at  what  it  is  offered  by  other  roads, 
you  will  lose  the  freight  over  your  road,  and  we  shall  lose  the  sale  of  the 
coal."  That  is  all  there  is  of  it.  TSbey  sometimes  do  that  on  a  single 
very  large  contract.  We  have  had  contracts  offered  in  Cuba,  for  in- 
stance, where  they  want  a  large  quantity  of  coal.  They  will  get  offers 
from  all  the  different  roads  or  different  operators  and  producers  for  the 
delivery  of  that  coal.  Then  it  becomes  a  question  between  the  railroads 
as  to  what  the  transportation  shall  be. 

Senator  Goeman.  Is  not  that  very  demoralizing  to  the  trade  and  un- 
fair to  the  community  ? 

Mr.  White.'  I  do  not  know  that  it  is,  because  they  are  all  in  the  same 
boat;  they  have  to  take  the  coal  for  just  what  they  can  get. 

Senator  Gorman.  I  understand  that  rule  obtains  with  all  the  trans- 
portation companies. 

Mr.  White.  If  the  transportation  companies  were  all  solvent,  were 
doing  business  in  a  solvent  way,  it  would  not  make  any  difference;  but 
now  the  insolvent  company  can  do  the  work  at  any  price  and  the  stock- 
holders are  not  losing  anything,  because  they  are  bankrupt  anyhow. 

Senator  Goeman.  But  is  not  that  practically  demoralizing  to  the 
community  ? 

Mr.  White.  It  does  not  affect  the  laborer  at  the  mines,  because  we  do 
not  change  the  price  at  the  mines;  we  do  not  make  any  more  upon  it. 

Senator  Goeman.  Is  not  the  practice  a  bad  one  "if 

Mr.  White.  I  think  it  is  a  bad  practice,  and  if  it  were  discontinued 
by  everybody  that  would  be  a  very  good  thing ;  but  one  company  can- 
not discontinue  it  unless  they  all  do. 

ajntti-disceimination  law. 

Senator  Goeman.  Would  you  advocate  the  passage  of  a  law  by  Con- 
gress prohibiting  discriminations  of  that  sort  ? 

Mr.  White.  I  would  advocate  a  law  of  that  kind  provided  it  could 
be  carried  out ;  but  there  is  this  difftculty,  as  you  will  find,  in  carrying 
out  a  law  of  that  kind :  such  things  are  positively  forbidden  by  the  con- 
stitution of  this  State,  and  yet  the  railroads  here  are  getting  to  be  the 
shippers  of  coal ;  the  same  directors  that  are  in  the  railroads  you  will 
find  are  directors  in  the  coal  companies,  and  it  does  not  matter  to  them 
whether  there  is  a  price  fixed  for  transportation  or  not ;  they  can  take 
the  money  out  of  one  pocket  and  put  it  in  another;  they  keep  up  the 
account,  but  it  does  not  matter  to  them  whether  the  price  is  on  the  coal 
or  the  transportation.  That  thing  is  growing  in  this  country.  They 
are  discovering  that  the  only  way  in  which  they  can  get  along  is  to  form 
coal  companies  within  the  directorship  of  the  railroads. 

Senator  Goeman.  '1  hat  you  would  prohibit  by  law  ? 

Mr.  White.  I  would  prohibit  it.  It  is  prohibited  by  our  constitu- 
tion here,  but  it  is  not  regarded. 

Senator  Gorman.  The  question  I  ask  is,  would  you  advocate  a  gen- 
eral provision  by  Congress  requiring  all  rates  to  be  published  and  open 
and  uniform? 

Mr.  White.  Fo,  I  would  not  be  in  favor  of  it  at  all,  because  I  think 
the  railroads  can  manage  that  business  a  great  deal  better  than  any 
members  of  Congrt-ss  or  any  committee  they  can  appoint.  They  under- 
stand it,  they  are  educated  up  to  the  business.  It  takes  as  much  talent 
and  as  much  study  to  be  a  good  railroad  man  as  it  does  to  be  a  lawyer 
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or  a  doctor  or  a  preacher,  and  it  takes  as  mucli  time.  When  you  ap- 
point men  who  have  no  experience  in  railroad  business  and  give  them 
the  management  of  the  railroads,  they  will  ruin  them ;  they  will  not 
only  ruin  the  particular  road  they  undertake,  but  every  other  road  they 
meddle  with. 

Senator  Gorman.  Take  the  Clearfield  region  in  Pennsylvania  or  the 
Cumberland  region  in  Maryland,  the  Baltimore  and  Ohio  and  the  Penn- 
sylvania Eailroad  Companies  furnishing  the  transportation  from  both. 
Would  you  permit  the  practice  to  continue  of  favoring  one  miner  as 
against  all  the  rest  by  giving  special  rates  ? 

Mr.  White.  No,  sir. 

Senator, Gorman.  Would  you  prohibit  that  by  law? 

Mr.  White.  No,  I  would  not  prohibit  it,  nor  would  I  advocate  such 
a  law.  Let  another  man  compete  for  the  freight  with  the  other  road. 
I  would  let  that  thing  be  open  to  competition.  We  did  not  complain 
when  you  had  charge  of  the  Chesapeake  and  Ohio  Canal.  We  had 
rates  on  the  Baltimore  and  Ohio,  and  they  fixed  rates  which  we  sup- 
posed were  fair  and  honorable.  When  you  cut  under  and  sold  coal  at 
lower  rates  in  Alexandria,  we  did  not  complain  of  your  doing  it.  You 
had  a  perfect  right  to  do  that  if  you  wished,  but  we  had  to  compete  with 
you.  We  would  not  allow  you  to  take  our  freight,  because  you  owned 
the  canal. 

Senator  Gorman.  That  was  demoralizing  to  the  trade. 

Mr.  White.  Then  you  should  not  have  done  it. 

XJNrPORMITT  op  RATES. 

Senator  Gorman.  Would  you  not  prohibit  by  an  act  of  Congress  any 
transportation  company  from  giving  a  lower  rate  to  A  than  to  B  or  C  ? 
.  Mr.  White.  If  all  the  circumstances  were  the  same,  I  would  not  pre- 
vent it;  but  I  say  where  a  man  finds  his  own  cars  and  ships  over  a  road 
a  million  or  a  million  and  a  half  tons  of  coal,  he  ought  to  have  a  cheaper 
rate  than  a  man  who  ships  only  forty  or  fifty  thousand  tons. 

Senator  GormaN.  Why  ? 

Mr.  White.  Because  he  has  the  cost  of  his  cars  to  account  for,  and 
when  you  come  to  count  up  the  cost  of  the  cars,  the  probabilities  are 
that  he  pays  as  much  as  anybody  else. 

Senator  Gorman.  But  the  conditions  being  the  same,  the  common 
carrier  is  bound  to  furnish  both  you  and  me  cars,  supposing  we  are  both 
shippers  of  coal  within  100  rods  of  each  other.  I  ship  20  car-loads  a  day 
and  you  ship  100  from  your  mines  in  Clearfield  to  Philadelphia.  Why 
should  you  have  a  less  rate  than  I  do  per  car  ? 

Mr.  White.  Because  the  road  can  deliver  for  me  cheaper  in  that  way 
than  you  could  half  the  quantity. 

Senator  Gorman.  Whiit  do  you  mean  by  that? 

Mr.  White.  I  mean  that  they  deliver  it  in  train-loads.  You  can  de- 
liver a  train  of  cars,  probably  a  hundred  cars  in  one  train,  by  one  loco- 
motive. Where  you  deliver  it  about  in  quantities  of  ten  or  twenty,  the 
cost  is  greater. 

Senator  Gorman.  In  that  case  would  not  the  difference  in  the  cost  of 
moving  300  miles  be  imperceptible  ? 

Mr.  White.  No;  I  was  just  1;elling  you  it  makes  a  very  great  differ- 
ence whether  the  train  stops  at  every  town  or  not. 

Senator  Gorman.  I  am  not  talking  about  stopping  now.  I  take  your 
mines  in  Clearfield ;  and  within  a  hundred  rods  or  half  a  mile  there  is 
another  shipper  who  ships  20  car-loads  per  day,  while  you  ship  100  to 
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the  same  place,  Philadelphia,  the  conditions  being  the  same.    Why 
should  you  have  a  less  rate  per  car  than  he  ? 

Mr.  White.  I  do  not  have  a  less  rate  per  car.  If  I  make  a  special 
contract  for  a  particular  quantity  and  you  undertake  to  offer  the  same 
kind  of  coal  in  Alexandria  at  a  lower  rate,  I  go  to  the  railroad  company 
and  say,  "Now,  so  far  as  this  contract  is  concerned,  I  want  a  lower 
-rate." 

Senator  Gorman.  Outside  of  your  own  private  business  (which  we 
are  not  inquiring  into),  I  ask  you  whether,  as  a  merchant  and  a  shipper, 
you  do  not  believe  that  it  is  the  interest  of  the  coal-miner  and  the  trans- 
porter and  the  consumer  that  Congress  should  regulate  this  subject  and 
prevent  the  very  abuses  which  you  say  have  existed  ? 

Mr.  White.  There  are  times  in  this  country  when  if  the  miners  were 
tied  down  to  a  particular  law  they  would  lose  a  great  deal  of  business 
they  otherwise  might  get.  During  the  time  of  the  recent  excitement 
between  the  English  and  the  Eussians  it  was  supposed  there  was  go- 
ing to  be  a  very  great  scarcity  of  coal,  and  the  French  steamers  stop- 
ping at  Martinique  and  Saint  John's,  instead  <rf  getting  their  coal  in 
Europe,  as  they  were  accustomed  to  do,  came  to  this  country  and  made 
their  contracts  for  a  year.  They  could  not  have  done  that  if  the  law- 
makers had  fixed  us  down  to  a  particular  rate. 

Senator  Gorman.  I  do  not  mean  that  Congress  should  fix  the  rate; 
let  the  railroads  do  that;  but  whatever  rate  is  fixed  on  any  road,  the 
Baltimore  and  Ohio,  the  Pennsylvania,  or  the  New  York  Central,  it 
should  be  open  to  the  public  and  uniform,  and  no  discrimination  be- 
tween shippers. 

Mr.  White.  I  will  tell  you  how  that  would  work.  In  the  bill  they 
had  up  in  this  State  they  had  it  that  the  railroad  companies  should  put 
up  their  rates,  and  they  should  not  be  altered  without  giving  two  days' 
notice.  Now,  suppose  a  man  shpuld  offer  our  firm  a  contract  for 
100,000  tons  of  coal,  saying,  "  I  have  been  offered  it  at  Baltimore  at 
such  a  price ;  can  you  furnish  it  at  that  price  ?  "  I  would  go  to  the  rail- 
road man.  He  says,  "  T  cannot  do  it,  because  under  the  law  we  have 
our  price  put  up  and  it  cannot  be  changed  for  two  days."  Then  I  ask 
him,  "  Will  you  change  it  in  two  days  ?"  He  says,  "  Yes,"  and  I  make 
the  contract.  The  railroad  man  would  be  violating  the  law.  How  could 
you  get  over  that  ?  He  did  not  change  the  rate  for  two  days,  but  he 
told  me  that  at  the  end  of  two  days  he  would  change  it,  and  upon  the 
strength  of  that  I  make  the  contract,  Under  the  law  as  proposed  here 
the  man  giving  that  rate  would  be  liable  to  prosecution,  and  yet  I  sup- 
pose he  could  not  be  convicted. 

Senator  Gorman.  You  mean  that  a  law  could  not  be  made  which 
could  be  enforced  ? 

Mr  White.  That  is  just  what  I  mean  to  say.  There  are  ways  that 
can  always  be  suggested  which  will  make  the  law  inoperative. 

Senator  Gorman.  But  the  principle  you  think  is  a  good  one  that 
every  shipper  should  be  treated  alike. 

Mr.  White  .  I  think  it  is  if  it  can  be  carried  out.  That  would  operate 
very  severely  upon  those  who  have  heavy  contracts  if  they  should  con- 
tinue in  them.  Under  that  kind  of  law  a  new  operator  could  never  get 
into  the  business. 

Senator  Gorman.  It  is  almost  impossible  for  a  new  operator  to  get 
in  now. 

Mr.  White.  I  do  not  know  how  it  is  in  Maryland,  but  it  is  not  so  in 
Pennsylvania.    In  our  region  we  have  some  seventy-five  different  col- 
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lieries,  and  they  are  opening  new  collieries  every  day.  In  Maryland 
perhaps  the  ground  is  covered  by  three  or  four  companies;  it  is  not  so 
in  our  State. 

Senator  Gorman.  Oh,  no ;  there  are  quite  a  number  of  companies  in 
Maryland. 

WORKING  OP   COAL  MIlSfES  BY   TRANSPORTERS. 

Tbe  Chairman.  Have  yon  any  idea  of  the  proportion  of  the  mining 
chat  is  done  in  this  State  which  is  done  by  the  railroad  companies  or 
persons  engaged  in  railroads?  What  pro|)ortion  of  the  taking  out  of 
the'coal  is  done  by  gentlemen  running  the  Pennsylvania  and  other  rail- 
roads in  this  State  ? 

Mr.  White.  As  a  corporation  do  you  mean  ? 

The  Chairman.  And  including  individuals  who  are  connected  with 
the  roads.  I  understand  that  a  very  considerable  share  of  the  coal 
mines  of  the  State  is  owned  either  by  the  railroad  companies  them- 
selves or  by  men  running  the  roads. 

~  Mr.  White.  I  think  the  Brie  Eailroad  Ooiiipany  owns  its  own  coal 
lands,  and  so  does  the  Reading,  and  so  does  the  Lehigh  Valley. 

The  Chairman.  Those  coal  lands  are  owned  by  the  railroad  corpora- 
tions ? 

Mr.  White.  Yes,  sir;  the  railroad  companies  themselves  own  the 
lands. 

The  Chairman.  And  carry  on  mining  ? 

Mr.  White.  Yes,  sir.  They  have  separate  coal  companies  organized 
within  themselves.  They  are  operating  in  that  way.  Vanderbilt'sroad 
in  this  State  is  operated  in  that  way. 

The  Chairman.  About  what  proportion  of  the  mining  done  in  the 
State  do  you  think  is  done  in  that  way  or  by  that  kind  of  organization  ? 

Mr.  White.  I  cannot  speak  of  the  hard  coal,  but  the  Beading  has 
opposition  that  runs  to  other  markets.  They  go  to  I^Tew  York  and 
probably  to  Boston  with  their  hard  coal,  and  that  is  one  reason  why 
they  have  charged  less  for  delivering  it  here  for  shipment  to  Boston, 
because  there  they  come  in  competition. 

The  Chairman.  You  are  entirely  outside  of  that  sort  of  organization  ? 

Mr.  White.  Yes,  sir ;  we  are  individual  operators. 

The  Chairman.  Is  half  the  coal  taken  out  in  the  State  taken  out  by 
such  operators  as  yourselves  ? 

Mr.  White.  Yes ;  of  the  soft  coal  more  than  half.  The  only  soft  coal 
I  know  of  that  is  taken  out  by  corporations  is  on  what  is  called  the 
Beach  Creek  road,  that  runs  in  connection  with  the  Vanderbilt  road. 

The  Chairman.  How  about  the  hard  coal? 

Mr.  White.  I  do  not  know  anything  about  how  the  roads  running 
into  the  hard-coal  region  do ;  but  there  are  several  lines  running  into 
that  region.    I  am  only  familiar  with  those  I  have  spoken  of. 

Senator  Gorman.  Is  not  nine-tenths  of  the  hard-coal  taken  out  by 
these  companies  ? 

Mr.  White.  I  think  it  likely. 

The  Chairman.  The  mining  and  sale  of  nine-tenths  of  the  hard  coal 
is  controlled  by  the  railroad  companies  themselves  ? 

Mr.  White.  I  think  so. 

The  committee  adjourned  to  meet  in  Chicago  on  the  12th  of  June  at 
JO  o'clock  a.  m. 
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Chicago,  III.,  Jwne  12, 1885. 
The  committee  met  at  10  o'clock  a.  m. 

The  Chairman.  The  committee  appointed  by  the  Senate  of  the  United 
States  to  investigate  the  subject  of  commerce  among  the  several  States 
is  here  by  a  quorum  only.  Two  members  of  the  committee  are  not  able 
to  be  present  at  this  session,  but  they  will  join  us  hereafter.  The  pur-' 
pose  of  the  committee,  as  most  people,  perhaps,  know,  from  what  has 
been  going  on  in  reference  to  it,  is  to  ascertain,  if  possible,  whether 
anything  should  be  done  by  Congress  looking  to  the  regulation  of  com- 
merce among  the  States,  and,  if  so,  what  ought  to  be  done. 

For  the  information  of  the  Senate  and  of  the  country  we  have  been 
going  from  place  to  place  getting  the  views  of  business  men,  repre- 
senting the  different  business  interests  of  the  country,  as  to  the  man- 
agement of  railroads,  ascertaining  as  nearly  as  we  can  what  grounds 
of  complaint  exist  among  the  people  as  to  the  management  of  railroads, 
and  also  hearing  representatives  of  railroad  companies  as  to  what  they 
think  in  relation  to  the  same  subject.  In  New  York  and  in  Massachu- 
setts also  we  commenced  our  investigation  by  hearing  the  chairman  of 
the  railroad  commission  of  each  of  those  States.  The  committee  would 
be  glad  to  have  General  Rinaker,  who  is  chairman  of  the  railroad  com- 
mission of  this  State,  open  the  investigation  here  by  giving  us  his  views 
on  the  subject. 

JOHN  I.  EINAKEE'S  STATEMENT. 

John  I.  Einaker,  chairman  of  the  Illinois  railroad  and  warehouse 
commission,  appeared  and  said : 

Mr.  Chairman  and  Gentlemen  op  the  Committee:  I  myself 
hardly  expected  to  be  called  in  the  beginning  of  this  investigation,  for 
the  reason  that,  while  I  am  chairman  of  the  railroad  and  warehouse 
commission  ,of  this  State,  I  have  only  been  in  that  position  a  very  short 
time.  ThQ  subject  is  one,  however,  of  general  interest.  While  I  am 
not  prepared  to  go  into  any  great  detail  with  reference  to  specifying 
the  difilculties  that  are  in  the  way  and  the  plans  i)roposed  for  removing 
them,  it  is  apparent  that  some  legislation  on  the  part  of  Congress 
seems  to  be  necessary."  There  are  questions  arising  that  are  held  by  the 
courts  to  be  such  as  involve  the  subject  of  interstate  commerce;  I  say 
arising  under  the  laws  of  the  States  on  this  subject.  Here  in  Illinois 
we  have  come  in  contact  with  questions  of  that  kind. 

discrimination. 

For  instance.  The  People  against  the  Wabash  Eailway  Company  is 
one  of  them.  Under  our  law,  with  which  the  committee  is  familiar, 
discriminations  have  arisen  upon  lines  of  railroad  leading  from  points 
in  Illinois  to  certain  other  points,  under  shipments  outside  the  State 
and  beyond  the  limits  of  the  State,  where  charges  have  been  made  of  a 
less  amount  for  a  greater  distance  than  for  a  shorter  distance  on  the 
same  line.  The  railroad  companies  defend  the  discrimination  upon  the 
ground  that  the  board  has  no  jurisdiction  of  that  matter ;  the  State  has 
no  jurisdiction  of  it.  While,  the  discrimination  exists,  and  a  species  of 
extortion  is  the  result,  the  railrbads  still  defend  it  upon  the  ground  that 
it  is  a  matter  of  interstate  commerce, 
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THE  PEOPLE  T.   THE   "WABASH  KAILEOAD. 

The  case  of  The  People  against  the  Wabash  Eailway  Company,  I  say, 
has  been  defended  upon  that  ground.  That  was  a  case  where  a  charge 
was  made  for  Peoria  less  than  for  another  point  in  the  State  to  which 
the  freight  was  shipped,  going  in  the  same  direction  on  the  same  road. 
The  Peoria  charge  was  less  than  that  of  Gilman,  which,  I  believe,  was 
the  point.  1  understand  that  case  has  been  taken  up  to  the  Supreme 
Court  of  the  United  States.  The  supreme  court  of  Illinois  held  that  it 
was  a  proper  subject  of  State  regulation,  as  the  points  specified  were 
within  the  State  of  Illinois,  and  therefore  within  its  control.  A  great 
many  cases  have  arisen  in  other  States  where  the  same  question  arises — 
whether  the  State  can  regulate  this  discrimination  or  not.  That  it  is  a 
discrimination  is  admitted ;  that  it  is  apparently  unjust  can  hardly  be 
questioned. 

CAN  DISCRIMINATIONS  BE   RE&TJLATED  BY  THE   STATE? 

If  the  State  is  not  competent  to  regulate  it,  it  is  an  evil  that  ought 
to  be  regulated  by  some  authority.  It  is  said,  however,  that  it  is  a 
matter  of  commerce  and  will  regulate  itself;  that  we  have  no  right  to 
regulate  what  a  man  shall  have  for  his  services,  whether  he  is  a  com- 
mon carrier  or  not,  if  he,  by  his  contract,  can  get  one  price  or  another. 
There  is  a  difference,  as  is  thought  by  the  public,  as  is  thought  by  the 
legislature  of  Illinois  and  the  legislatures  of  a  number  of  the  other 
States,  between  such  contracts  and  contracts  between  anybody  else. 

THE   SHIPPER  AT   THE   MEKOT  OP   THE   CARRIER. 

The  shipper  is-not  on  equal  terms  absolutely  with  the  carrier.  And, 
if  he  is  charged  an  extortionate  rate,  as  he  thinks,  he  is  not,  as  an  indi- 
vidual doing  a  limited  amount  of  business,  prepared  to  enter  the  con- 
test with  a  corporation.  And  while  the  principle  of  governmental  pro- 
tection to  individuals  iu  such  matters  is  thesubject  of  debate  sometimes, 
still  in  this  case  we  think  that  the  Ifational  Government  ought  to  aid 
the  individual  since  the  State  cannot  aid  him,  because  this  matter  lies 
outside  of  the  province  of  its  legislation. 

The  Chairman.  What  is  your  view  of  the  manner  in  which  the  Gov- 
ernment should  aid  him  ? 

Mr,  EiNAKER.  The  Government  should  furnish  him  some  means  of 
ascertaining  the  facts  upon  which  his  case  is  to  be  presented.  It  should 
furnish  him  some  means  of  investigating  and  gathering  these  facts.  It 
should  furnish  some  instrumentality  or  agency  by  which  the  facts  can 
be  gathered  and  by  which  the  corporations,  through  their  ofQcers,  can 
be  made  to  disclose  the  methods  upon  which  they  do  their  business. 

A   COMMISSION   ADVOCATED. 

It  would  seem  that  a  commission  would  be  the  better  agency  for  that 
purpose.  If  the  law  undertakes  to  fix  the  rate's  in  all  cases,  there  are 
various  difficulties  which  will  arise.  If  it  undertakes  to  fix  the  maximum 
rates,  the  difficulties  of  the  problem  then  begin.  It  would  be  fixing 
rates  in  advance  of  the  reasons  upon  which  the  rates  ought  to  be 
determined. 

Senator  Harris.  Do  you  think  it  would  be  wise  to  say  that  no  greater 
charge  should  be  made  for  a  short  than  for  a  long  haul  over  the  same 
line  of  road  ? 
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THE  LONG  AND  SHORT  HAUL. 

Mr.  EiNAKBE.  As  a  general  proposition  that  would  seem  to  be  right, 
and  yet  it  would  be  subject  to  some  exceptions;  exceptions  mig-ht  arise 
from  the  fact  that  there  would  be  competing  points  on  that  line., 

Senator  Harris.  Assume  that  we  have  a  tribunal  created  by  law  to 
investigate  the  matters  that  you  suggest,  how  far  would  you  recommend 
that  legislation  should  go  in  regulating  the  transactions  of  the  common 
carrier  ? 

VIEWS  AS   TO  POWERS   OE   COMMISSION. 

Mr.  EiNAKEE.  I  suppose  it  should  go,  first,  to  the  extent  of  investi- 
gation— to  gather  that  class  of  facts  that  would  enable  a  plain  man,  an 
impartial  man,  to  determine  the  reasonableness  of  any  conclusion  upon 
that  subject,  to  begin  with.  First  they  should  investigate,  and  that 
investigation,  of  course,  would  call  out  from  the  carriers  engaged  in  a 
like  line  of  business,  and  the  particular  carrier  in  question,  the  reasons 
concerning  their  action,  so  as  to'  determine  whether,  under  all  the  cir- 
cumstances, the  given  grievance  complained  of  was  a  reasonable  one  or 
not. 

I  should  think  the  commission  should  be  clothed  with  power  to  oper- 
ate as  a  board  of  arbitrators,  to  a  certain  extent.  I  do  not  think  they. 
shoukl  he  clothed  with  power  to  give  final  judgment  at  all  in  the  prem- 
ises— to  determine  absolutely  the  rights  of  parties.  They  should  first 
investigate  and  then  recommend.  Perhaps  that  is  as  far  as  they 
could  go. 

Senator  Harris.  Eecommend  to  Congress  ? 

Mr..  EiNAKER.  Eeport  to  Congress,  yes,  sir.  That,  perhaps,  would 
be  short  of  furnishing  any  efflcient  remedy.  They  should  be  clothed 
with  some  discretionary  power,  however,  to  settle  these  controversies. 

The  Chairman.  In  Massachusetts,  or  New  \ork,  and  I  do  not  know 
but  in  both  States,  while  the  commissions  have  no  absolute  power,  they 
determine  for  themselves  and  announce  to  the  railroad  corporation,  for 
instance,  that  such  a  wrong  has  been  committed,  or  so  much  damage 
has  been  done,  to  such  an  individual  or  shipper.  That  ends  their  ab- 
solute power,  and  the  matter  is  there  left  for  the  courts  to  determine. 
Would  you  or  not  think  that  a  national  railroad  commission  ought  to 
go  that  iar,  and  that  their,  determination  should  be  evidence  in  a  court 
of  what  the  facts  were  in  the  case  ? 

Mr.  EiNAKER.  Prima  facte,  I  should  think,  only.  That  is  as  far  as 
it  ought  to  go  in  that  direction,  I  think.  And  I  think  that  its  useful- 
ness would  be  soon  demonstrated.  To  decide  such  questions  would 
settle  very  frequently  the  controversies. 

The  Chairman.  It  was  stated  by  the  railroad  commission  in  Boston, 
1  believe,  that  they  seldom  have  had  lawsuits  in  that  State  between 
parties  claiming  to  be  aggrieved  and  the  transportatioii  companies,  and 
yet  the  railroads  have  always  abided  by  the  determination  of  the  rail- 
road commission.  What  would  be  the  fact,  in  your  judgment,  in  this 
State?  What  is  the  fact,  as  you  have  ascertained  from  the  experience 
you  have  had  on  the  board  ?  If  a  railroad  does  a  shipper  an  injury  by 
charging  him  too  much,  or  by  discriminating  against  him,  and  you  as- 
certain the  fact  to  be  so  and  notify  the  railroad,  does  the  railroad  or 
transportation  company  rectify  the  wrong  claimed  without  your  pro- 
ceeding in  court  ? 
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EFFECT   OF  THE  COMMISSION  IN  ILLINOIS. 

Mr.  EiNAKEE.  The  result  is  just  what  I  was  about  to  state.  In  nine 
cases  out  of  ten  that  is  the  end  of  the  controversy.  The  railroEid  com- 
panies rectify  the  wrong  complained  of.  Since  I  have  been  connected 
with  the  board  in  every  instance  that  has  been  the  case.  There  are 
some  questions  in  this  State  that  have  not  yet  been  determined.  But 
Ithink  that  is  the  rule.  That  line  of  investigation  will  be  found  ex- 
ceedingly useful. 

The  Chairman.  You  are  familiar  with  the  Illinois  law.  State  gen- 
erally what  the  law  is  on  the  subject  of  the  regulation  of  the  railroads 
in  this  State. 

THE   EAILEOAD  LAW  OF  ILLINOIS  DESCRIBED. 

Mr.  EiNAKEE.  The  sl^atute  of  course  prescribes  certain  things  that 
fall  within  the  definition  of  unjust  discrimination  and  extortion.  It  is 
unnecessaryto  refer  to  them  further  than  to  say  that  it  prohibits  dis- 
crimination against  persons  and  places  in  respect  to  quantities,  rates, 
and  distances. 

The  Chaieman.  The  law  also  gives  the  commission  power  to  make 
schedules? 

Mr.  EiNAKEE.  The  commission  is  given  power  to  make  schedules  of 
rates,  to  classify  freights,  and  to  fix  local  and  through  rates.  It  has 
done  that. 

Senator  Platt.  Is  it  given  the  power  in  the  first  instance,  or  only  by 
supervision  of  the  railroad  charges  ? 

POWEETO  FIX  BATES. 

Mr.  EiNAKEE.  The  language  of  the  statute  practically  gives  it  to 
them  in  the  first  instance.  They  have  cooperated  with  the  railroads  in 
arriving  at  what  is  a  reasonable  rate  both  in  respect  to  quantities  and 
distance.    The  unit  in  this  State  for  freight  is  the  car-load. 

Senator  Haeris.  The  commission  has  absolute  power  to  fix  rates? 

Mr.  EiNAKEE.  Thdy  are  clothed  with  the  power  to  fix  rates. 

Senator  Haeeis.  They  may  derive  light  on  the  subject  from  every 
source  they  choose? 

Mr.  EiNAKEE.  Yes,  sir. 

The  Chaieman.  Those  rates  are  made  prima  facie  evidence  of  reason- 
ableness in  court  ? 

Mr.  EiNAKEE.  They  are  published  and  made  prima  fade  evidence  of 
reasonableness  and  the  opposite,  prima  facie  of  extortion  or  discrimina- 
tion where  they  are  disregarded.  There  has  been  very  little  friction  on 
that  subject. 

SOME  DISOEETIONAEY  POWEE  ESSENTIAL. 

There  are  some  questions  that  no  rule  will  quite  settle.  There  are 
difftculties  arising  that  show  that  a  statute  to  regulate  this  matter 
would  be  utterly  incompetent  in  a  thousand  instances,  unless  the  com- 
mission is  clothed  with  some  discretionary  power.  There  ought  to  be 
some  flexibility,  more  than  there  is  in  our  own  statute ;  and  that  will  be 
found  to  be  so  when  Congress  undertakes  to  legislate  on  the  same  sub- 
ject.   That  is  the  way  it  appears  to  me,  at  least. 

Senator  Haeeis.  Do  you  think  it  would  be  wise  to  prohibit,  by  act  of 
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Congress,  discriminations  as  between  Individual  shippers  from  the  same 
points  to  the  same  poipts  1 
Mr.  PiNAKEE.  Yes,"  sir;  as  to  the  same  quantity.    I  think  so. 

THE  OAB-LOAD   THE  UNIT  OP  TRANSPORTATION. 

Senator  Harris.  Did  you  say  you  regard  as  the  proper  unit  of  trans- 
portation one  car-load  or  a  larger  number  of  car-loads? 

Mr.  RiNAKER.  I  am  inclined  to  think  one  car-load.  I  do  not  see  why 
a  man  with  a  little  mill  should  not  get  his  car-load  of  flour  to  a  given 
market  as  cheaply  as  th'e  man  with  a  larger  mill. 

Senator  Harris.  Do  you  think  the  man  who  ships  one  car-load  from 
Chicago  to  New  York  should  be  charged  more  per  car  than  the  man 
who  ships  one  hundred  car-loads  ? 

Mr.  EiNAKER.  I  do  not  think  he  should,  unless  the  policy  of  the  law 
is  to  fteeze  out  the  small  manufacturer. 

Senator  Harris.  Do  you  think  such  would  be  a  wise  policy  1 

Mr.  EiNAKER.  The  policy  of  protecting  the  small  manufacturer  is  the 
correct  policy.  There  are  difficulties  about  the  question,  practically, 
I  know ;  but  the  policy  should  be  to  give  each  manufacturer  an  even 
start. 

The  Chairman.  Is  it  not  your  opinion  that  in  the  end,  if  the  smaller 
manufacturers  are  encouraged,  the  transportation  company  will  get  as 
much  out  of  the  business  as  if  the  other  policy  were  pursued? 

Mr.  Einaker.  I  think  so.  I  think  the  more  men  there  are  in  active 
business  the  more  business  will  be  done,  both  in  that  line  and  by  the 
carriers.  There  is  no  necessary  conflict,  it  seems  to  me,  between  the 
carrier  and  his  customers.  The  only  difficulty  is  to  bring  them  to  a 
fair  understanding  with  each  other,  and  to  back  the  weaker  man,  by 
the  power  of  the  law,  until  he  is  able  to  take  care  of  himself ;  and  that 
does  not  come  froni  the  increase  of  his  wealth,  but  from  the  mutual 
understanding  that  will  be  arrived  at  between  all  parties  concerned. 

Senator  Platt.  Why  do  you  think  that  a  car-load  should  be  a  unit 
of  shipment  rather  than"  any  lesser  quantity  ? 

Mr.  Einaker.  Because  it  is  no  more  trouble  to  unload  one  car  than 
another  of  the  same  class, of  freight. 

Senator  Platt.  As  far  as  grain  and  many  other  things  are  concerned 
it  is  common  to  ship  by  the  car-load.  But  take  the  mercantile  commu- 
nity generally;  do  merchants  who  buy  goods  in  Chicago  often  buy  car- 
loads at  a  time  of  ordinary  merchandise? 

Mr.  Einaker.  Not  in  all  cases ;  and  that  raises  a  question  that  is 
before  us  in  Illinois  now. 

Senator  Platt.  Suppose,  of  two  merchants  in  the  interior  of  the 
State,  one  buys  largely  enough  to  be  able  to  ship  a  car-load  of  goods 
from  Chicago,  and  the  other,  not  doing  so  large  a  business,  buys  a  much 
less  quantity.  Is  it  a  good  thing  to  allow  the  larger  merchant  to  get  a 
special  rate  because  of  the  fact  that  he  can  buy  a  car-load  at  one  time  ? 

SPECIAL  RATES   TO  LARGE   SHIPPERS  A  DISCfelMINATION. 

Mr.  Einaker.  No,  sir.  That  would  be  furnishing  him  the  beneflt  of 
the  same  class  of  discrimination  that  would  result  from  allowing  a  man 
that  made  flour  enough  to  load  ten  cars  a  better  rate  than  a  man  who 
made  flour  enough  to  load  but  one  car.  That  question  of  what  should 
constitute  the  unit  is  reached  somewhat  by  the  way  the  business  is 
done.    Much  of  the  merchandise  of  the  country  is  freighted  by  the 
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package  and  not  by  the  ear-load.  There  is  more  trouble  to  unload  where 
there  are  ten  small  merchants  at-different  points  along  a  road  than 
where  there  is  one  at  the  end  of  the  journey  who  would  ship  as  much 
as  all  ten  of  them,  because  they  have  to  open  the  cars  and  distribute 
the  freight. 

Senator  Hareis.  Is  not  tne  only  difference  in  that  case  the  terminal 
charges  ;  the  necessity  of  stopping  at  ten  different  depots  and  discharg- 
ing a  part  of  the  freight  at  each  instead  of  at  one  point  ? 

Mr.  EiNAKER.  Yes,  sir. 

Senator  Harris.  The  terminal  charges  then  would  be  the  only  dif- 
ference to  the  railroad  company  ? 

Mr.  ErINAKER.  Yes,  sir ;  I  talre  it  so. 

Senatpr  Harris.  The  same  is  true  of  the  manufacturers  as  of  mer- 
chants, is  it  not?  That  is,  a  large  manufacturer  can  ship  his  goods 
away  from  thei  factory  in  a  car-load,  while  a  small  manufacturer  might 
hot  be  able  to  load  a  car  ? 

Mr.  RiNAKER.  He  might  not.  But  there  should  be  some  flexibility 
in  the  scheme,  which  it  would  take  a  commission  to  meet,  it  strikes  me. 

Senator  Harris.  I  ask  this  question  because  in  talking  with  a  rail- 
road man  the  other  day  he  said  that  he  did  not  see  the  reason  for  saying 
that  the  unit  of  shipment  should  be  a  car-load ;  he  thought  there  should 
he  no  difference;  that  quantity  should  govern,  and  not  the  car-load; 
that  there  should  be  no  unit  of  shipment.  I  was  a  little  surprised,  be- 
cause he  was  a  practical  railroad  man. 

Mr.  EiNAKBE.  Upon  iuquify,  I  find  that  they  do  not  make  the  dis-. 
tinction  that  the  question  involves  in  respect  to  a  large  number  of 
things  that  are  shipped  in  that  way.  But  in  undertaking  to  determine 
what  is  just,  of  course  this  extra  labor  and  extra  expense  of  frequent 
stoppages  enter  into- the  problem. 

MANY  SMALL,  VERSUS  A  FEW  LARGE,  SHIPPERS. 

Senator  Harris.  The  argument  of  this  gentleman  was,  that  while  it 
might  cost  the  railroad  company  a  little  more  to  handle  freight  in  small 
packages,  yet,  in  the  long  run,  business  would  in  fact  be  better,  and 
it  would  be  better  distributed,  so  that  it  would  be  for  their  interest  not 
to  give  a  large  shipper  or  a  shipper  of  a  car-load  any  advantage  over 
a  small  shipper. 

Mr.  EiNAKER.  It  may  turn  out  to  be  true.  There  is  a  good  deal  of 
discussion  on  that  subject  at  this'time,  I  And.  It  is  like  the  other  ques- 
tion, however.  Of  course  the  general  volume  of  business  will  tend  to 
rectify  itself  as  to  its  advantages  between  the  carrier  and  the  men  who 
are  doing  the  small  business  in  a  great  number  of  places. 

The  Chairman.  Would  you,  in  your  experience  as  a  lawyer,  a  citizen, 
and  a  railroad  commissioner,  believe  tliat  it  would  be  wise  and  safe  to 
embody  a  provision  in  any  law  that  Congress  might  pass  on  the  sub- 
ject of  regulating  commerce  among  the  States  providing  that  there 
should  be  no  unit  of  quantity,  such  as  a  car-load,  but  that  every  man 
should  be  charged  so  much  per  pound  or  per  hundred- weight,  or  on  any 
othei?  basis  ? 

SOME  unit  of  transportation  essential. 

Mr.  EiNAKER.  I  think  they  had  better  start  with  some  unit.  What 
experience  would  demonstrate  ultimately  to  be  the  proper  thing,  I 
could  not  say;   but  I  think  some  unit  should  be  had  to  begin  with. 
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The  Chairman.  One  man  has  a  car-load  to  ship  and  another  man 
has  fifty  or  a  hundred  car-loads  of  the  same  kind  of  product  to  ship. 
Now,  ought  the  man  that  has  the  fifty  cars  to  have  the  preference  in 
a  reduced  charge  per  ciir  over  the  man  who  has  but  one  car? 

Mr.  EiNAKEK.  I  think  not,  from  the  same  points  to  the  same  points, 
,  and  of  the  same  character  of  freight. 

The  Chairman.  Would  it,  in  your  judgment,  be  best  to  provide  that 
character  of  law  ? 

Mr.  EiNAKBR.  I  think  not. 

The  Chairman.  You  think  it  would  not  be  safe  ? 

Mr.  EiNAKER.  I  think  not. 

Senator  Harris.  Eecurring  to  the  unit  of  transportation,  as  a  matter 
of  fact  it  costs  the  transportation  company  more  to  deliver  packages 
making  up  a  car-load  to  different  consignees  than  to  deliver  the  whole 
car-load  to  one  consignee,  does  it  not  ? 

Mr.  RiNAKER.  Yes,  sir ;  I  think  that  is  a  fact.  It  must  ne'cessarily 
be  so. 

Senator  HARRIS.  Is  that  or  not  the  only  reason  that  could  justify 
the  higher  charge  upon  the  package  or  per  pound  than  by  the  car- 
load? 

Mr.  EiNAKER.  Yes,  sir. 

Senator  Platt.  Then,  if  we  could  get  at  it,  we  ought  to  limit  the 
increased  charge  upon  the  package  or  by  the  pound  over  the  rate  per 
car-load  to  something  like"  the  additional  cost  to  the  railroad  com- 
pany. 

Senator  Harris.  Limit  it  to  the  difference,  or  about  the  diflference  ? 

Mr.  Etnaker.  I  should  think  so.  It  may  be,  as  suggested  by  this 
railroad  man  who  was  quoted  a  little  while  ago,  that  there  is  no  very 
great  substance  in  that  distinction  when  it  is  carried  out  practically. 

The  Chairman.  Still  yon  do  not  think  that  that  sort  of  provision 
in  an  act  of  Congress  should  be  inserted? 

Mr.  EiNAKER.  I  think  not. 

The  Chairman.  You  think  that  should  be  left  to  the  judgment  of  a 
commission  to  investigate  and  see  whether  there  is  wrong  done  ? 

Mr.  EiNAKER.  Yes. 

The  Chairman.  With  power  to  correct  it,  if,  in  their  judgment,  it 
ought  to  be  corrected  ? 

Mr.  EiNAKER.  Yes ;  they  may  report  and  make  suggestions  grow- 
ing out  of  their  investigations,  observations,  and  experience  in  that 
line. 

RAILROADS  WILLING  TO  AID   COMMISSIONS. 

Senator  Platt.  What  has  been  your  experience  in  regard  to  the  dis- 
position of  the  railroad  companies  to  furnish  you  information  as  a  board 
of  railroad  commissioners? 

Mr.  EiNAKBR.  As  far  as  my  own  experience  goes,  which  is  limited, 
they  have  been  very  free,  and  have  complied  in  the  most  ample  man- 
ner, with  great  promptness,  and  from  what  I  know  of  the  experience  of 
the  board,  while  other  gentlemen  were  occupying  the  position  of  com- 
missioners, I  think  that  that  may  be  said  of  the  railroads  Ok  this  State, 
from  the  beginning.  They  have  been  disposed  to  furnish  whatever  in- 
formation was  called  for.  When  charges  have  been  made,  and  the  mat- 
ter has  been  submitted  to  the  railroad  company,  and  they  have  been 
called  upon  to  respond  and  furnish  the  facts  in  the  case,  theyJiave 
promptly  done  so. 
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OVERCHAE&ING  THE  GBNEEAI.  COMPLAINT  IN  ILLINOIS. 

The  Ohaieman.  So  far  as  you  have  been  able  to  gather,  what  are 
the  specific  complaints  made  against  the  transportation  companies  in 
the  State  and  country  by  the  business  men  of  the  country'? 

Mr.  liiNAKBR.  Overcharges  beyond  the  schedule  prices. 

The  Chairman.  That  obtains  entirely  in  your  own  State  ? 

Mr.  EiNAKEK.  Yes.  1  am  speaking  of  that.  Small  discriminations.' 
The  truth  about.it  is,  since  I  have  come  into  the  board  I  find  that  many 
of  the  questions  that  were  once  agitated  have  been  settled  and  have 
ceased  to  be  subjects  of  controversy.  Eailroad  companies  have  really, 
in  many  instances,  gone  beyond  the  board  in  reducing  rates. 

The  Chairman.  Tou  make  the  schedules  of  rates  for  all  classes  of 
freight  ■? 

Mr.  RiNAKEE.  Yes,  sir. 

The  Ohaieman.  How  many  classes  of  freight  have  you '? 

Mr.  EiNAKER.  I  would  not  undei'take  to  repeat  them.  It  is  pretty 
extensive,  and  can  be  furnished  from  the  report  of  the  board  better 
than  I  can  undertake  to  name  them. 

THE  RAILROADS   ADOPT   THE   COMMISSION  SCHEDULE. 

The  Chairman.  What  is  the  fact  in  relation  to  the  professions  of  the 
transportation  or  railroad  companies  as  to  their  adopting  the  schedules 
of  rates  furnished  by  the  railroad  commissioners  ■?  Do  they,  or  not,  as- 
sert that  they  adopt  them  as  they  are  ? 

Mr.  EiNAKER.  As  a  general  rule. 

The  Chairman.  And  comply  with  them  •? 

Mr.  EiNAKBR.  They  seek  to  conform.  Of  course  they  make  their 
suggestions  and  arguments  about  them ;  but,  for  the  most  part,  they 
do  conform,  and  claim  that  they  desire  to  do  so.  The  only  trouble  that 
I  know  of  is  this,  growing  out  of  what  is  claimed  to  be  interstate  com- 
merce. 

The  Chairman.  Where  freight  passes  out  of  the  State  or  comes  into 
the  State  from  another  State  ? 

Mr.  EiNAKER.  Yes,  sir. 

Senator  Haeeis.  Do  you  think  it  would  be  wise  to  give  a  Federal 
coipmission  power  to  fix  rates  for  interstate  commerce,  or  would  it  be 
better  to  allow  the  transportation  companies  to  fix  rates  themselves. 

FEDERAL   COMMISSION  AND   RAILROADS  SHOULD  JOINTLY  FIX  RATES. 

Mr.  EiNAKER.  I  think  the  commission  should  fix  them  upon  consul- 
tation with  railroad  companies.  It  is,  of  course,  tentative.  It  is  experi- 
mental, and  some  point  should  be  selected  as  that  from  which  regulative 
arrangements  shall  proceed. 

Senator  Harris.  You  think  the  commission  and  the  transportation 
companies,  then,  should  confer  and  agree  upon  a  tairiff  of  rates? 

Mr.  EiNAKER.  Yes ;  and  that  the  commission  should  finally  deter- 
mine what  is  a  reasonable  rate ;  and  that  should  be  prima  facie  evi- 
dence of  what  is  reasonable. 

Senator  Harris.  Should  those  rates  be  published  to  the  world  1 

Mr.  EiNAKER.  I  think  so ;  in  most  cases. 

RATES  published,  AND  CHANGES  ONLY  UPON  NOTICE. 

Senator  Haeeis.  Should  they  be  changed  without  notice,  and  if 
with  notice,  how  much  notice  ? 
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Mr.  EiNAKER.  I  think  they  should  not  be  changed  without  notica 
Indeed  our  law  requires  notice.  I  think  the  period  is  twenty  days. 
Some  reasonable  rate,  according  to  a;  reasonable  period,  should  be  al- 
lowed. Of  course  there  are  some  difficulties  about  that.  The  change 
in  rate  would  not  pxob:ibly  remove  the  evil.  The  change  of  rate,  and 
twenty,  or  ten,  or  five  days'  notice  in  some  cases  would  not  remove  the 
difficulty. 

Senator  Haeeis.  If  the  transportation  company  should  violate  and 
disregard  the  rates  so  fixed  what  remedy  would  you  suggest? 

A  PENALTY  FOB  BREAKING  RATES. 

Mr.  EiNAKEE.  I  suppose,  in  the  first  instance,  it  would  be  a  penalty, 
and  that  it  would  be  sufficient  to  call  it  to  the  attention  of  the  corpora- 
tion, to  make  it  to  its  interest  to  observe  them.  The  repetition  of  those 
offenses  should  be  followed  by  increased  penaWes  until  submission  to 
the  law  would  be  the  result.  Of  course  I  want  to  be  understood  that 
that  penalty  should  not  attach  upon  the  judgment  of  the  commission. 
The  commission's  judgment  should  be  regarded  as  prima  facie  evi- 
dence of  its  correctness  until  the  courts  pass  upon  it,  and  they  impose 
the  penalty. 

The  Chaieman.  You  think  if  Congress  passes  a  law  to  regulate  com- 
merce among  the  States  and  provides  for  a  commission,  the  commission 
ought  to  fix  rates.  Can  that  practically  be  carried  out  with  any  degree 
of  success  over  so  vast  a  country  as  this,  with  some  railroads  very 
strong  and  others  very  weak,  with  some  portions  of  the  country  very 
populous  and  other  portions  with  very  few  people  and  very  little  busi- 
ness t 

Mr.  KiNAKEB.  It  could  be  done,  in  the  first  instance,  by  the  act  of 
Congress  fixing  the  rates.  It  would  require  the  intervention  of  a 
commission,  and  it  would  be  a  matter  full  of  difficulties,  surrounded 
with  perplexing  questions  that  it  would  take  time  to  settle ;  but  that 
it  will  be  ultimately  attainable  by  the  co-operation  of  a  board  and  of  the 
carriers,  I  think,  is  beyond  question.  I  think  it  could  be  reached  ulti- 
mately, but  not  at  once. 

The  Chairman.  Supi)Ose  Congress  passes  a  law,  and  creates  a  com- 
mission, and  provides  that  that  commission  shall  fix  the  rates.  That 
law  takes  effect  at  ouce  and  the  commission  is  appointed  ? 

Mr.  liiNAEER.  Yes,  sir;  and, they  go  to  work  fixing  the  rates. 

The  Chairman.  Before  they  could  get  all  through  this  country  a 
great  many  men  would  be  gray -haired,  would  they  not? 

Mr.  RiNAKER.  The  act  of  Congress  should  provide  districts,  and 
should  ha,ve  the  work  assigned  to  different  geographical  districts  where 
these  diverse  conditions  exist.  Take  the  i)opulous  States,  States  sup- 
pli^X  with  abundant  railroads  like  the  older  States  east,  and  the  States 
of  Illinois  and  Indiana  and  Ohio  and  Michigan  and  Wisconsin ;  if  they 
could  be  classified  there  would  be  very  little  difficulty  in  the  Southern 
States  and  the  Western  States  and  Territories.  Different  conditions 
exist  by  groups  territorially ;  the  rates  would  not  be  uniform  throughout 
the  States,  but  uniform  in  respect  to  the  cost  of  the  railroads  and  the 
amount  of  business  done,  and  all  those  things. 

The  Chairman.  As  I  recollect  it  some  of  the  roads  in  this  State  are 
entitled  to  charge  tor  passengers,  for  instance,  more  than  others.  Is 
that  so  now  or  not  ? 

Mr.  EiNAKER.  It  is  not  so  now.  I  notice  that  it  is  all  within  3  cents, 
all  over  the  State.    I  think  I  am  correct  in  thati 


INTERSTATE   COMMERCE.  557 

The  Chairman.  How  is  it  about  freight  ? 

Mr.  EiNAKEE.  There  are  local  rates. 

The  Chairman.  According  to  the  condition  of  the  road  and  the  con- 
dition of  the  couutry  through  which  it  passes  ? 

Mr.  EiNAKER.  Yes,  sir ;  somewhat. 

Senator  Harris.  How  many  members  should  compose  the  Federal 
commission,  do  you  think  ? 

SIZE   OE  FEDERAL   COMMISSION. 

Mr.  ElNAKER.  That  is  a  question  about  which  1  have  thought  some, 
but  not  a  great  deal.  The  commission  should  not  be  sO  large  as  to  be 
cumbersome,  and  yet  it  ought  to  be  large  enough  to  meet  the  exigencies 
that  have  been  suggested  by  Senator  Oullom. 

The  Chairman.  Would  a  commission  of  nine,  for  instance,  on  the 
theory  that  we  ha|Ve  nine  circuit  judges  of  the  United  States  court,  rep- 
resenting the  different  divisions  of  the  country,  be  large  enough,  or 
would  it  be  too  large  ? 

Mr.  EiNAKER.  It  would  not  be  too  large.  I  think  the  diversified  con- 
ditions of  the  country  are  such  that  a  number  not  less  than  that  should 
be  appointed. 

The  Chairman.  There  has  been  a  great  deal  of  talk  about  drawbacks 
and  rebates  being  given  by  railroad  companies  to  one  shipper  and  not 
to  another,  and  in  that  way  unjust  discriminations  made  between  people. 
Ought  that  to  be  prohibited  by  law  or  not  ? 

DRAWBACKS   AND  REBATES. 

Mr.  EiNAKER.  I  have  stated  it  ought ;  but  it  is  not  always  unjust  to 
have  rebates,  I  take  it.  I  am  not  prepared  to  go  into  that  as  an  expert 
on  the  railroad  side  of  the  question. 

The  Chairman.  The  point  I  want  to  get  at  is  whether  Congress  ought 
to  pass  an  act  expressly  prohibiting  drawbacks  and  rebates  being  paid? 

Senator  Harris.  Let  me  suggest  an  exception :  Except  where  draw- 
backs and  rebates  are  allowed  to  coirrect  mistakes. 

Mr.  EiNAKER.  As  a  general  rule,  I  suppose  it  ought;  but  still  there 
ought  to  be  some  means  of  allowing  competing  roads  to  do  justice  to 
their  customers  in  respect  to  terminal  charges. 

The  Chairman.  Then,  according  to  that  idea,  it  ought  not  to  go  into 
the  statute,  but  it  should  simply  be  left  in  the  hands  of  the  commis- 
sion? 

Mr.  EiNAKER.  I  am  not  prepared  to  say  with  absolute  deflniteness 
just  what  ought  to  be  done  on  that  subject,  because  it  is  a  question  as 
to  which  people  very  well  skilled  in  these  subjects  come  to  different  con- 
clusions, each  having  a  desire  to  do  justice. 

The  Chairman.  It  is  stated,  for  instance,  in  the  debates  in  Congress, 
that  the  Pennsylvania  Central  Eailroad  paid  to  the  Standard  Oil  Com- 
pany some  $10,000,000  of  drawbacks  on  their  shipments ;  and  there- 
suit  of  that  was,  as  charged,  that  everybody  else  engaged  in  the  busi- 
ness of  shipping  oil  had  to  quit  or  sell  out  to  the  Standard  Oil  Company. 
Ought  such  a  thing  to  be  tolerated  ? 

WHERE  drawbacks  MIGHT  BE   PERMITTED. 

Mr.  EiNAKER.  I  do  not  think  the  policy  of  the  law  should  be  to  build 
up  monopolies  that  are  not  railroads  any  more  than  to  build  up  railroad 
monopolies.     As  I  said  "before,  I  think  the  general  rule  should  be  in  the 
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Statute ;  but  it  should  be  placed  so  that  where  it  is  just  and  proper  and 
does  not  tend  to  oppression  and  to  freezing  out  small  operators,  but 
seeks  to  Equalize  and  do  justice  among  the  customers  of  a  road,  it  might 
be  allowed.  And  when  I  say  there  should  be  some  flexibility  in  any 
rule  in  the  statute,  it  should  be  still  kept  within  the  control  of  the  com- 
mission, their  conclusions  being  always  prima  fade  evidence  of  what 
is  right  in  the  premises^ 

Mr.  Haeeis.  Then  you  would  not  prohibit  absolutely  bylaw  discrim- 
inations between  individuals  ? 

Mr.  EiNAi^EE.  As  I  look  at  it  I  do  not  regard  that  as  a  discrimina- 
tion. These  roads  compete  for  business,  and  one  road  makes  a  cut,  the 
rate  being  a  certain  amount  at  a  certain  time.  You  can  hardly  make  a 
law  that  would  prevent  a  railroad  carrying  for  less  than  the  rate  fixed. 
Another  road  ought  to  be  allowed  to  make  rates  to  its  customers  as 
against  that"  of  the  road  that  cuts  under  them. 

Senator  Haeeis.  We  will  suppose  a  commission  to  be  created,  au- 
thorized to  fix  rates ;  that  it  has  fixed  the  schedule  of  rates,  and  they 
are  published,  the  bill  of  lading  is  made  out  according  to  the  schedule 
rates,  but  the  transportation  company  allows  to  one  man  a  rebate  of  so 
much,  while  to  other  customers  it  does  not  allow  nearly  such  rebate  ? 

Mr.  EiNAKEE.  No  road  should  be  allowed  to  do  that. 

Senator  Haeeis.  Can  it  by  any  such  method  as  a  rebate  violate  the 
schedule  rates  that  have  been  fixed  by  the  authority  of  the  law  ? 

Mr.  EiNAKEE.  It  shpuld  not  be  allowed  to  do  that,  no,  sir ;  because 
those  rates  ought  to  be  uniform  on  a  given  road  to  all  its  customers  en- 
gaged in  that  particular  or  any  given  line  of  business,  [t  should  not  dis- 
criminate by  rebate  or  otherwise  against  its  own  customers.  The  rebate 
to  which  I  alluded  is  this :  Here  are  two  competing  roads  that  carry 
merchandise  of  any  sort  to  New  York,  or  to  the  sea-board  generally, 
from  the  West.  The  rate  is  fixed  to-day.  The  carrier  receives  the 
freight  to  carry  according  to  that  rate;  and  while  that  is  true  and  one 
road  undertakes  to  carry  at  that  rate,  the  other  road  makes  a  bar- 
gain with  its  customers  for  the  same  sort  of  freight  at  less  than  sched- 
ule rates. 

Senator  Haeeis.  The  latter  road  would  have  violated  the  law,  would 
it  not,  if  the  rates  are  legally  fixed'? 

Mr.  EiNAKEE.  The  second  road  may  be  willing  to  carry  freight  for 
everybody,  of  that  kind  and  character,  at  that  distance,  at  less  than 
the  schedule  rates. 

Senator  Haeeis.  But  I  assume  that  the  rate  has  been  fixed  for  all 
the  transportation  companies  between  Chicago  and  New  York,  and  has 
been  fixed  by  authority  of  law.  Now,  can  any  contingency  arise,  in 
your  opinion,  which  would  justify  one  of  these  transportation  compa- 
nies, or  any  number  of  them,  in  allowing  rebates  to  certain  customers, 
or  to  all  of  its  customers,  which  brought  the  actual  rate's  received  by 
the  transportation  companies  below  the  rates  fixed  by  law  ? 

maximum  eates  only  should  be  fixed. 

Mr.  EiNAKEE.  If  the  law  did  not  prohibit  them  to  carry  for  less.  If, 
in  the  first  instance,  they  were  not  allowed  to  make  a  rebate  at  all,  that 
is  one  thing.  The  rebate  is  to  deduct  from  the  face  of  the  bill  or  to  pay 
bact,  if  the  freight  has  been  paid,  to  the  shipper.  But  if  you  had  that 
provision  in  the  act  it  would  prevent  another  road  making  an  open 
contract  with  its  customers  to  carry  for  less  than  that  rate.  When  that 
had  been  done  and  both  were  receiving  freight  at  the  same  time,  at 
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the  same  rate,  and  one  company  found  out  that  the  other  had  been 
carrying  for  less  and  did  not  do  it  by  way  of  rebate,  but  by  open  con- 
tract, they  ought  to  be  allowed  to  pay  something  back  to  their  custom- 
ers, I  take  it. 

Senator  Harris.  As  I  understand  you,  the  rates  fixed  by  the  com- 
missioners would  be  simply  maximum  rates,  leaving  the  transportation 
company  free  to  reduce  them  ? 

Mr.  EiNAKBR.  Yes,  sir.  They  should  not  be  allowed  to  do  it  as 
against  their  customers,  but  only  as  against  each  other.  I  do  not  see 
any  objection  to  granting  them  the  right  to  give  the  rebate  in  that  case. 

RATES  SHOULD  BE  UNIFORM   TO  ALL    SHIPPERS. 

Senator  Harris.  In  allowing  rebates  as  you  suggest,  would  you 
allow  a  given  transportation  company  to  allow  a  rebate  to  one  individual 
customer  without  allowing  it  to  its  other  customers  shipping  over  the 
same  line,  from  the  same  point  to  the  same  point? 

Mr.  EiNAKER.  No,  sir ;  not  at  all.  Still,  there  might  be  conditions 
under  which  it  would  not  be  unreasonable  to  do  something  of  that  kind ; 
but,  speaking  of  what  the  law  should  be,  I  should  say  not. 

The  Chairman.  You  take  the  ground  that  the  railroad  commission 
ought  to  have  the  power  to  fix  schedule'rates  of  freight.  Do  you  mean 
by  that  the  maximum  rate  ? 

Mr.  EiNAKER.  Yes,  sir. 

The  Chairman.  And  not  the  minimum  ^ 

Mr.  EiNAKER.  No,  sir ;  of  course  not.  1  take  this  to  be  true,  that  if 
the  shipper  and  the  carrier,  those  two  classes,  and  the  consumer  as 
a  third  class,  all  understood  the  facts  precisely  alike,  the  common  in- 
terest and  the  common  good  sense  of  all  of  them  would  dispense  with 
the  necessity  of  a  statute  on  this  subject  at  all.  I  take  it  that  these 
statutes  and  these  regulations  and  this  machinery  to  regulate  the  car- 
rying business  of  the  country  is  a  sort  of  educational  process  to  bring 
these  people  together  and  enable  them  all  to  see  that  their  interests  are 
harmonious,  and  not  necessarily  conflicting.  They  conflict,  of  course, 
but  not  hostilely. 

The  Chairman.  Can  you  suggest  just  the  kind  of  law  that,  in  your 
judgment,  ought  to  be  passed  by  the  Congress  of  the  TJnit;ed  States  ? 

Mr.  EiNAKER.  I  would  not  like  to  undertake  to  do  that  in  the  pres- 
ence of  United  States  Senators  and  railroad  people.  I  might  have  my 
views  about  it,  but  I  would  expect  any  exi)ression  of  them  to  be  modi- 
fied very  soon  by  very  good  reasons  that  would  be  presented  by  better 
informed  gentlemen. 

The  Chairman.  I  would  not  expect  you  to  sit  down  there  and  give 
a  verbatim  statement  of  the  statute  you  would  be  in  favor  of.  We  find 
that  in  traveling  about  the  country  some  men  believe  there  ought  to 
be  a  law  providing  for  a  commission ;  that  there  should  be  a  law  pro- 
viding against  pooling,  or,  if  pooling  is  allowed  to  exist,  that  it  should 
be  under  the  control  of  the  railroad  commission  to  the  extent  of  look- 
ing into  their  contracts  and  modifying  them  if  necessary ;  that  there 
should  be  a  law  requiring  publicity  of  rates  by  all  railroads ;  that  there 
should  be  a  law  that  would  pireveut  a  change  of  those  rates,  except  on 
giving  notice ;  that  rebates  and  drawbacks  ought  to  be  prohibited ;  that 
there  should  not  be  a  greater  charge  for  a  short  than  for  a  long  haul. 
That,  for  instance,  is  the  scope  of  the  ideas  of  a  great  many  people  in 
reference  to  what  a  law  of  Congress  ought  to  contain,  if  one  should  be 
passed. 
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Mr.  EiNAKER.  As  a  general  putlitie,  I  think  that  would  be  the  right 
policy. 

The  Chairman.  Would  it  be  safe,  in  your  judgment,  to  the  public 
interest— and  when  I  say  the  public  interest  I  mean  the  business  people 
as  well  as  the  transportation  cbmpanies  themselves— to  pass  a  law 
prohibiting  pooling,  prohibiting  drawbaciss  and  rebates,  prohibiting  a 
greater  charge  for  a  short  haul  than  for  a  long  one,  and  requiring  pub- 
licity of  all  rates  of  charges  ? 

Mr.  EiNAKER.  Something  of  that  general  character,  I  would  think. 
It  is  very  dangerous  to  be  too  specific  in  it.  ■ 

The  Chairman.  You  think  it  would  be  dangerous  ? 

Mr.  EiNAKER.  Yes,  sir. 

The  Chairman.  And  that  the  interest  of  the  public  might  be  crippled 
by  too  specific  an  act. 

Mr.  EiNAEER.  By  too  much  interference ;  yes,  sir. 

ELASTICITY  ABSOLUTELY  NECESSARY. 

Senator  Harris.  Do  you  think  elasticity  is  absolutely  necessary? 

Mr.  EiNAKER.  Yes,  sir ;  that  is  the  law  of  (iommerce.  The  laws  of 
commerce  are  more  flexible  than  any  possible  statute  can  be. 

Senator  Platt.  From  your  observation,  what  do  you  think  about 
public  sentiment  in  the  West,  particularly  in  this  section?  Do  you 
think  it  is  in  favor  of  any  regulation  by  the  Government  of  transporta- 
-  tion  over  interstate  lines,  or  of  letting  it  alone  ? 

WESTERN   sentiment   IN  PAYOR   OF   LEGAL  INTERFERENCE. 

Mr.  EiNAKER.  I  am  inclined  to  think  that  there  is  a  growing  senti- 
ment in  favor  of  trying  the  experiment  to  regulate  this  interstate  com- 
merce, as  far  as  the  carrying  trade  of  the  country  is  concerned. 

Senator  Platt.  Do  you  think  that  sentiment  in  favor  of  doing  it 
rests  upon  any  real  foundation  of  grievance  ? 

Mr.  EiNAKER.  Oh,  there  is  some  foundation  that  way,  I  suppose.  The 
force  of  such  things  grows  out  of  the  lack  of  specific  general  informa- 
tion,or  the'  indefinite  character  of  the  information  that  the  people  have 
on  that  subject. 

Senator  Platt.  I  suppose  grain  is  carried  from  Chicago  to  Ifew  York 
now  at  rates  that  do  not  afford  much  profit  to  the  railroads  ? 

Mr.  EiNAKER.  I  think  that  is  true.  I  do  not  think  there  is  much 
complaint  about  the  prices  for  carrying  freight  to  the  sea-board ;  not 
the  general  charge.  The  difflculty.  seems  to  be  on  locg,l  portions  of  the 
lines  rather  than  the  aggregate  charge  going  through. 

EFFECT   ON  COMMUNITY  OP  UNPROFITABLE  RAILROADING. 

Senator  Platt.  Do  you  think  it  is  a  good  thing  for  the  community 
at  large  for  railroads  to  carry  any  freight  at  a  loss,  or  at  bare  cost  ? 

Mr.  EiNAKER.  Not  for  a  great  while  at  the  time  or  in  very  great 
quantities.  It  may  help  to  build  up  some  localities  temporarily,  and 
establish  trade. 

Senator  Platt.  Do  you  think  the  community  as  a  -whole  would  be 
better  off  if  the  railroads  were  in  a  position  to"  make  some  profit  on 
their  business  1 

Mr.  EiNAKER.  A  fair  compensation  for  their  services. 

Senator  Platt,  Are  there  any  pools  in  Chicago  1 
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Mr.  EiNAKEE.  I  am  not  prepared  to  give  you  definite  information  on 
that  subject.  Mr.  Bogue,  when  he  comes  on  the  stand,  will  be  able  to 
give  you  the  precise  information  on  that  subject,  perhaps,  better  than 
any  other  individual. 

Senator  PlAtt.  How  long  has  your  railroad  commission  been  in  op- 
eration in  Illinois  ? 

Mr.  EiNAKEK.  It  was  established  in  1872. 

The  OpAlEMAN.  1871  or  1872. 

MARSHALL  FIELD'S  STATEMENT. 

Marshall  Field,  dry-goods  merchant,  appeared  and  said : 
I  was  not  aware  that  I  was  to  appear  before  this  committee  until 
yesterday,  and  I  have  had  no  time  to  give  any  study  to  the  questions 
contained  in  the  circular  issued  by  the  committee. 

Senator  Platt.  I  would  like  to  have  a  question  answered  first, 
which  is  not  on  that  schedule ;  that  is,  whether  there  are  any  real  oc-  . 
casions  for  complaint  against  the  management  of  railroads  with  refer- 
ence to  interstate  transportation,  and  if  so,  what  they  are  ? 

Mr.  Field.  I  do  not  think  there  are  many,  except  upon  the  part  of 
stockholders.    I  think  they  have  some  complaints  to  make,  and  very 
serious  ones. 
The  Chairman.  As  a  merchant,  you  do  not  know  of  any  1 
Mr.  Field.  Not  many,  and  those  only  in  general  way.    1  do  not. 

EXTORTION  AND   UNJUST  DISCRIMINATION. 

The  first  question  in  your  circular  is,  "  The  best  method  of  preventing 
the  practice  of  extortion  and  unjust  discrimination  by  corporations  en- 
gaged in  interstate  commerce."  That  question  is  so  broad  and  general, 
that  I  have  no  answer  to  make  to  it  at  all. 

reasonableness  of  rates. 

The  second  question  is,  "  The  reasonableness  of  the  rates  now  charged 
by  such  corporations  for  local  and  through  traffic."  I  know  very  few 
cases  where  rates  are  not  reasonably  cheap.  I  know  of  many  that  are 
so  low  that  I  believe  the  roads  will  be  exhausted  if  they  keep  on  at  it. 

The  Chairman.  You  are  selling  goods  to  smaller  merchants  all  over 
the  Western  country  ? 

Mr.  Field.  Tes,  sir ;  both  to  small  and  large  merchants. 

The  Chairman.  Do  you  or  not  hear  from  your  customers  any  com- 
plaints of  the  prices  of  freights  charged  for  goods  that  you  send  them  ? 
They  pay  the  freight  at  the  other  end  of  the  line,  do  they,  generally  ? 

Mr.  Field.  Alwaysj  without  exception. 

The  Chairman.  So  that  you  do  not  know  very  much  about  what 
they  do  pay,  do  you  ? 

PEW  COMPLAINTS  AGAINST  RAILROADS. 

Mr.  Field.  X  do,  in  many  cases.  I  do  not  know  of  any  complaints, 
except  now  and  then.  There  may  be  cases  now  and  then.  There 
are  local  points,  points  away  from  here,  as  to  which  we  some-times 
comf)lain  a  little  where  they  get  traffic  through  from  the  sea-board 
relatively  cheaper  than  we  do.  But  it  is  one  of  the  things  about  whicb 
it  is  very  difficult  to  determine  just  what  to  do. 


562  INTEESTATE   COMMERCE. 

The  Chairman,  your  goods  you  buy  from  across  the  water  ? 

Mr.  Field.  Yes.  sir. 

The  Ohaieman.'    Substantially  all  ? 

Mr.  Field.  Yes,  sir.    Substantially  all  foreign  goods. 

The  Chaieman.  And  you  pay  the  freight  when  they  get  here? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  Do  they  come  generally  from  the  sea-board  by  rail,  or 
do  they  come  around  by  water? 

Mr.  Field.  Mostly  by  rail. 

The  Chairman.  You  have  no  complaint  to  make  against  the  trans- 
portation companies  as  to  the  charges  against  you  ? 

Mr.  Field.  No,  sir,  we  hare  not. 

The  Chairman.  How  far  do  you  ship  goods  when  you  sell  them? 
What  are  the  farthest  points  away  ? 

Mr.  Field.  To  every  State  in  the  Union.    There  are  no  exceptions. 

Senator  Harris.  "Do  you  know  whether  your  house  gets  better  terms 
upon  its  imported  goods  than  are  got  by  other  dealers  here  in  Chicago 
who  also  import  ? 

Mr.  Field.  Cannot  say,  as  I  know  nothing  as  to  what  others  pay. 

Senator  Harris.  You  know  of  no  advantages  that  yon  have  over 
'other  importers  as  to  railroad  transportation  ? 

Mr.  Field.  I  do  not  know  whether  we  have  or  not. 

The  Chairman.  You  attend  to  your  business  and  let  others  attend 
to  theirs  ? 

PUBLICITY   OE  RATES. 

Mr.  Field.  Yes,  sir.  The  next  question  is  "  Whether  publicity  of 
rates  should  be  required  by  law;  whether  changes  of  rates  withoutpublic 
notice  should  be  prohibited ;  and  the  best  method  of  securing  uniformity 
and  jstability  of  rates."  I  do  not  think  publicity  of  rates  should  be  re- 
quired by  law. 

The  Chairman.  Why  not  ? 

Mr.  Field.  I  think  they  are  all  public  enough  now.  There  is  nobody 
who  does  not  know  them  that  I  know  of:  I  have  not  heard  of  anybody 
who  wanted  any  freights  who  did  not  know  them.  . 

The  Chairman.  In  this  State  that  may  be  so,  because  there  are  pub- 
lished rates  made  by  the  railroad  commissioners;  but  the  rates  from 
New  York  to  Chicago,  for  instance,  are  not  public  in  the  sense  that  they 
are  published,  are  they  ? 

!Mr.  Field.  Oh,  I  think  so. 

Senator  Harris.  There  is  no  authoritative  publication  ? 

Mr.  Field.  No  sir ;  no  authoritative  pubbcation. 

The  Chairman.  You  think  everybody  knows  what  the  rates  are  on 
different  classes  of  goods  ? 

Mr.>  Field.  I  do.  I  think  it  would  be  putting  corporations  to  an 
unnecessary  expense.  That  is  the  only  reason  for  my  statement.  I 
think,  for  all  practicable  purposes,  they  are  as  public  as  they  would  be 
if  officially  announced. 

notice  of  chance  op  rates. 

Senator  Harris.  Do  you  think  there  should  be  a  change  of  rates 
without  three,  five,  ten,  or  fifteen  days'  notice? 

Mr.  Field.  I  think  so,  under  the  preseut  system  of  doing  business. 
1  think  until  you  can  regulate  your  water  routes  yon  undertake  a  pretty 


INTEESTATE   COMMERCE.  663 

dif&cult  thing  when  jou  say  to  a  railroad  it  shall  not  change  its  rates 
■vrithout  notice.  They  should  not  change  them  to  one  man,  perhaps. 
They  might  be  running  their  trains  all  empty  if  they  did  not  do  as  they 
have  been  doing. 

Senator  Platt.  You  would  not  think  it  was  just  the  thing  for  them 
to  change  the  rates  to  one  man  and  not  to  another? 

Mr.  Field,  ^o,  sir. 

Senator  Platt.  Or  that  they  should  determine  on  a  reduction  of 
rates,  to  take  place  ten  days  hence,  and  let  one  man  know  of  it  and  not 
another? 

MAXIMUM  AND  MINIMUM  RATES. 

Mr.  Field.  I  suppose  that  should  not  be  done.  The  next  question, 
"The  advisability  of  establishing  a  system  of  maximum  and  minimum 
rates  for  the  transportation  of  interstate  commerce,"  I  should  not  rec- 
ommend it. 

The  Chairman.  Tou  do  not  think  it  would  be  a  good  thing  ? 

Mr.  Field.  No,  sir. 

Tde  Chairman.  What  is  your  reason,  generally,  for  that  view? 

Mr.  Field.  It  is  this :  That  transportation  from  the  end  of  Lake 
Superior  by  water  is  just  the  same,  for  instance,  as  from  Chicago.  You 
make  a  rate  that  railroads  should  not  go  below,  and  they  would  not 
have  any  business  in  the  summer  time.  They  would  rather  run  their 
business  very  cheaply  and  compete  with  water.than  to  go  without  any 
business.  It  is  for  the  benefit  of  the  people  to  allowthem  to  do  it,  and 
of  shippers  generally.  The  shippers  would  pay  more  money  for  their 
freights,  all  around,  otherwise.  That  is  my  view  of  it.  The  same  thing 
might  apply  to  river  points.  The  roads  would  not  have  any  business 
all  summer,  and  the  people  would  pay  more  money  for  their  freights. 

the  factors  to  be  considered  in  fixing  rates. 

The  fifth  question  is,  "The  elements  of  cost,  conditions  of  business, 
and  other  factors  that  should  be  considered  in  fixing  the  tariffs  on  inter- 
state traffic."  That  is  a  pretty  broad  question,  it  seems  to  mc.  It  de- 
pends so  much  upon  the  cost  of  the  road,  to  build  it,  and  the  cost  to 
operate  it  after  you  have  built  it,  and  the  amount  of  business  you  have 
to  handle.    All  those  things  should  be  considered. 

Tlie  Chairman.  On  your  theory,  the  rates  ought  not  to  be  fixed  at 
all  by  law  ? 

Mr.  Field.  Ifot  unless  you  are  going  clear  to  the  bottom  of  it,  and 
are  going  to  have  the  Government  control  the  entire  subject.  Then  I 
would  not  object. 

The  Chairman.  You  think  it  would  result  in  Government  owner- 
_  ship  ?  . 

Mr.  Field.  No,  not  in  Government  ownership,  but  Government  su- 
pervision,' to  a  certain  extent.  But  Government  should  say  where  a 
railroad  should  be  built  if  it  fixes  rates  for  transportation.  We  have 
had  a  great  many  good  properties  ruined  by  that  operation,  as  yon 
all  know. 

Senator  Platt.  Do  you  think  the  National  Government  can  deter- 
mine the  question  of  whether  the  public  convenience  and  necessity  re- 
q"Uire  the  building  of  a  road  ? 

Mr.  Field.  I  think  it  could. 

Senator  Platt.  That  is,  if  it  is  to  run  from  one  State  iflto  and  through 
other  States  ? 
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,  Mr.  Field.  Yes,  sir ;  of  course,  it  is  a  very  different  affair  here  from 
what  it  is  in  Europe.  There  each  country  is  comparatively  small ;  but 
Ithink  there  would  be  no  trouble  in  a  proper  provision  to  determine  that. 

Senator  Harris.  Do  you  think  the  Federal  Government  should  have 
power,  for  instance,  to  say  to  the-  States  of  Illinois,  Ohio,  and  Indiana 
that  they  must  not  charter  a  railroad  running  through  those  three 
States'? 

Mr.  Field.  That  you  know  better  about  than  I  do.  I  merely  say  that 
I  would  not  give  the  Government  the  power  to  fix  rates  unless  I  gave 
it  further  control  and  went  to  the  bottom  of  the  subject. 

Senator  Harris.  My  own  opinion  is  that  the  States  have  absolute 
power  to  charter  or  not  to  charter,  or  to  prohibit,  and  the  Federal  Gov- . 
ernment  has  no  power  over  it. 

Mr.  Field.  Then  I  should  not  let  the  Government  fix  the  rates. 

Senator  Platt.  A  great  deal  of  this  difficulty  about  the  question 
grows  out  of  the  fact  that  railroads  have  been  built  where  they  ought 
not  to  be. 

Mr.  Field.  Of  course.  There  is  an  illustration  of  a  road  between 
here  and  Kew  York  that  never  should  have  been  allowed  to  be  built, 
and  never  was  wanted. 

Senator  Harris.  Having  got  it,  the,  people  who  own  it  now  must 
have  an  un remunerative  property,  or  else  the  public  must  be  taxed  to 
pay  on  two  or  three  times  as  much  capital  as  they  ought  to? 

Mr.  Field.  Yes,  sir. 

Senator  Harris.  You  think  it  is  better  to  let  the  investors  take  care 
of  themselves  ? 

Mr.  Field.  I  do  not,  originally ;  but  having  done  it,  I  do  not  know 
how  you  are  going  to  get  them  out  of  the  woods.  No ;  in  the  future  I 
would  take  care  of  them. 

rebates  and  drawbacks. 

The  sixth  question  is,  "  Should  any  system  of  rebates  and  drawbacks 
be  allowed ;  and,  if  so,  should  such  transactions  be  regulated  by  law 
and  be  subject  to  official  inspection  or  approval  ?  "  I  do  not  know  why 
railroads  should  not  be  run  like  any  other  business. 

The  Chairman.  Your  business  is  very  extensive,  as  I  know ;  and 
these  other  gentlemen  know  something  of  it.  Would  you  have  any 
objection  to  saying  whether  you  have  been  favored  with  rebates  in 
your  shipments  ? 

Mr.  Field.  I  would  not  care  to  say  anything  on  that  subject.  I 
thinly  you  will  appreciate,  however,  that  any  one  who  has  twenty  or 
thirty  solid  car-loads  a  day  should  have  some  advantages  over 

The  Chairman.  Over  the  man  who  has  one  1 

Mr.  Field.  ISfo,  I  would  not  say  that ;  but  over  ten  men  who  have 
one.  If  you  have  molasses  and  silks  all  in  the  same  cars,  you  may 
have  damages. 

Senator  Harris.  There  is  some  risk  in  it  ? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  There  has  been  complaint  all  over  the  country  that 
some  men  are  favored  with  rebates  and  others  are  not,  which  results  in 
unjust  discriminations  between  persons. 

Mr.  Field.  So  far  as  my  knowledge  goes,  that  is  one  of  the  things 
that  is  greatly  exaggerated. 

The  Chairman.  You  do  not  think  there  is  enough  in  jt  to  justify  any 
provision  in  a  law  of  Congress  on  the  subject  1 

Mr.  Field.  Ho,  sir;  I  do  not. 
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SHOITLD    POOLS  BE  PERMITTED. 

The  seventh  question  is,  "  Should  pooling  contracts  and  agreements 
between  railroads  doing  an  interstate  business  tee  permitted,  or  should 
they  be  entirely  iirohibited  by  law?"  My  notion  is  they  should  be 
legalized. 

The  Chairman.  You  think  pooling  in  itself  is  not  a  disadvantage  to 
the  business  interests  of  the  country  'I 

Mr.  Field.  No,  sir ;  I  think  it  is  an  advantage. 

The  Chairman.  You  would  have  no  objection,  would  you,  to  a  pro- 
vision of  law  giving  some  governmental  authority  over  the  matter  of 
pooling? 

Mr.  Field.  No  ;  I  have  believed  for  some  time  that  governmental 
control  is  the  right  thing,  but  I  want  to  go,  as  I  said  before,  to  the 
bottom  of  the  questioa,  when  I  should  recommend  that,  and  take  up 
the  whole  subject. 

The  Chairman.  You  say  you  want  to  go  to  the  bottom.  What  are 
you  actually  for  on  the  question  of  governmental  regulation  ?  Are  you 
for  any  regulation,  and,  if  so,  what? 

Mr.  Field.  If  it  could  be  done,  I  think  I  should  favor  thorough  gov- 
ernmental regulation,  and  designate  where  new  railroads  should  be 
built. 

The  Chairman.  Take  the  country  as  it  is.  Here  are  roads  built, 
some  of  which,  in  your  judgment  and  in  the  judgment  of  almost  every- 
body else,  probably  ought  not  to  have  been  built.  There  are  a  great 
many  of  them. 

Mr.  Field.  There  are  a  great  many  of  them.  The  one  I  mentioned  ■ 
is  perhaps  the  most  forcible  illustration. 

The  Chairman.  The  West  Shore  road  ? 

Mr.  Field.  What  is  known  as  the  New  York,  Chicago  and  Saint 
Louis  is  the  one  I  mentioned  more  especially. 

The  Chairman.  Take  the  situation  as  it  now  is  in  the  country.  We 
are  trying  to  ascertain,  if  possible,  whether  any  legislation  by  Congress 
looking  to  the  regulation  of  commerce  between  the  States  should  be 
had,  and,  if  so,  just  what  we  can  afford  to  recommend,  and  what  Con- 
gress can  afford  to  pass,  and  what  provisions  of  law  should  be  incor- 
porated in  any  bill  that  should  be  passed  by  Congress  looking  to  the 
safety  of  business  as  well  as  to  the  protection  of  the  property  and  the 
money  invested  in  railroads. 

Mr.  Field.  I  do  not  know  that  I  am  prepared  to  answer  that.  1  read 
over  the  CuUom  bill  last  night,  and  for  a  "starter"  it  impresses  me  as 
being  about  as  good  a  thing  as  you  would  be  likely  to  start  on.  We 
could  see  what  could  be  done  later  on. 

SHIPPERS   SHOULD   BE   PERMITTED   TO   SELECT  ROUTES. 

The  eighth  question  is,  "Should  provision  be  made  bylaw  for  secur- 
ing to  shippers  the  right  to  select  the  lines  and  parts  of  lines  over  which 
their  shipments  shall  be  transported  ?  "  I  think  such  a  provision  should 
be  made,  most  decidedly. 

The  Chairman.  You.  think  a  shipper  ought  to  have  the  right  to  con- 
trol his  own  shipments  ? 

UNIFORM  SYSTEM  OP  RATES. 

Mr.  Field.  Yes,  sir.  The  ninth  question  is,  "  By  what  method  can  a 
uniform  system  of  rates  for  the  transportation  of  passengers  and  freights 
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by  all  the  corporations  engaged  in  interstate  commerce  bo  best  se 
cured?"  As  things  are  now  1  do  not  see  anything  that  would  secure 
them  so  well  as  legalized  pooling. 

LONG  AND   SHOUT   HAUL. 

The  tenth  question  is,  "Should  corporations  engaged  in  interstate 
commerce  be  permitted  to  charge  a  lower  proportionate  rate  for  a  long 
than  for  a  short  haul  ?"  I  think  they  should ;  I  think  that  can  be  very 
easily  shown. 

The  Chairman.  Should  they  be  allowed  to  charge  more  in  the  aggre- 
gate for  a  short  than  for  a  long  haul  ? 

iVIr.  Field.  I  should  leave  that  to  the  corporations.  They  can  be  their 
own  judges  as  to  that.  -I  can  not  illustrate  that  better  than  with  a  train 
of  cars,  for  instance,  made  up  to'  go  from  here  to  Kansas  City,  where 
they  go  very  promptly,  and  after  being  unloaded  are  sure  of  return 
freight.  I  think  the  railroad  can  aflbrd  to  take  them  cheaper  than  to 
take  them  to  a  point  100  miles  this  side  of  Kansas  City,  where  they 
might  lie  around  for  some  time,  and  perhaps  not  come  back  for  a  month. 

The  Chairman.  You  think  it  costs  less  to  take  them  to  Kansas  City 
than  to  a  point  100  miles  this  side? 

Mr.  Field.  Yes,  sir.  I  think  the  cost  is  less.  I  think  any  practical 
railroad  man  would  tell  you  that. 

The  Chairman.  So  that  you  would  be  opposed  to  any  provision  of 
law  that  would  prohibit  absolutely  in  terras  the  charging  of  more  for  a 
short  than  for  a  long  haul  ? 

Mr.  Field.  I  would  be  against  any  such  law ;  yes,  sir. 

Senator  Harris.  Suppose  you  take  this  case :  you  pick  up  a  car-load 
100  miles  east  of  Chicago,  on  one  of  the  lines  running  to  New  York ;  do 
you  think  the  railroad  company  ought  to  be  authorized  to  charge  more 
to  carry  that  car  load  to  New  York  than  to  carry  a  similar  car-load  from 
Chicago  to  New  York  over  the  same  line  ? 

Mr.  Field.  That  depends  upon  circumstances ;  if  the  car  had  to  be 
sent  from  Chicago,  and  remained  there  two  or  three  days  to  load,  it  would 
cost  the  company  more  than  if  they  sent  the  car  loaded  direct  from 
Chicago  to  New  York. 

Senator  Harris.  Ee versing  the  illustration,  supivose  you  take  up  a 
car-load  at  Chicago  for  a  point  lOOmiles  this  side  of  New  York,  do  you 
think  the  transportation,  company  should  be  authorized  to  charge  in 
that  case  more  to  carry  that  car-load  to  a  point  100  miles  this  side  of 
New  York  than  to  carry  the  same  car-load  on  to  New  York  ? 

Mr.  Field.  I  think  the  chances  are  that  it  costs  them  more  to  do  that 
business.  The  car  gets  side-tracked  there,  and  you  do  not  know  when 
you  will  get  that  car  back.  The  car  may  have  to  go  to  New  York  to 
get  return  freight. 

Senfitor  Harris.  Even  though  it  has,  is  there  any  reason  why  they 
should  charge  more  than  to  go  through  to  New  York  ? 

Mr.  Field.  I  think  they  can  do  the  through  business  cheaper. 

The  Chairman.  I  have  heard  it  stated  that  persons  buying  goods  at 
a  point  500  miles  this  side  of  San  Francisco  could  have  them  shipped  to 
San  Francisco  and  then  back  to  that  point  cheaper  than  they  could  be 
shipped  from  here  to  that  point. 

Mr.  Field.  I  do  not  think  that  could  be  substantiated. 

The  Chairman.  Is  that  right? 

Mr.  Field.  No;  it  would  not  be  right. 

The  Chairman.  I  ask  you,  because  I  take  it  for  granted  you  are 
selling  goods  out  through  that  country. 
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Mr.  Field.  We  are.  I  do  not  think  that  is  true.  I  admit  it  works 
against  us  here  by  having  to  compete  with  water  to  San  Francisco.  It 
drives  some  business  away  from  us,  undoubtedly.  But  I  think  the 
actual  cost  of  taking  it  to  San  Francisco  by  water,  and  then  bringing 
it  by  rail  from  San  Francisco  to  that  point,  is  less  than  for  taking  it 
from  here  to  that  point.  I  have  heard  such  things  as  you  have  stated, 
but  I  do  not  believe  them. 

The  Chairman.  You  have  never  found  such  statements  to  be  true? 

Mr.  Field.  No,  sir,  I  never  have. 

CONCESSIONS  TO  LARGE  SHIPPERS. 

The  eleventh  question  is,  "Should  any  concessions  in  rates  be  allowed 
to  large  shippers  except  such  as  represent  the  actual  difference  in  the 
expense  of  handling  large  shipments  over  small  shipments?"  I  doubt 
whether  there  is  any  difference  made  greater  than  tl^e  expense  of  doing 
the  business. 

Senator  Harris.  Do  you  think  there  should  be? 

Mr.  Field.  No  ;  I  do  not  think  there  should  be  any  greater  than  the 
expense  in  doing  the  business,  and  I  do  not  think  there  is. 

UNIFORM  SYSTEM  OF  ACCOUNTS. 

The  twelfth  question  is,  "Should  corporations  engaged  in  interstate 
commerce  toe  required  to  adopt  a  uniform  system  of  accounts?"  I 
should  think  not.  I  do  not  know  why  every  corporation  should  not 
keep  its  accounts  as  it  pleases. 

Mr.  Platt.  I  suppose  the  meaning  of  that  question  is,  Should  they 
be  compelled  to  adopt  a  uniform  system  of  accounts,  so  that  they  can 
furnish  uniform  reports  to  the  Government  authorities  of  their  condi- 
tion? 

Mr.  Field.  I  cannot  see  the  slightest  objection  to  that.  I  should 
think  they  ought  to,  so  far  as  giving  reports  to  the  General  Govern- 
ment is  concerned,  Tes,  they  ought  to  keep  a  uniform  system  of  ac- 
counts, so  far  as  that  goes.  1  think  there  are  many  things  as  to  which 
a  proper  Government  system  would  be  a  benefit  to  the  railroads  of  the 
country.  A  great  many  little  thitigs,  such  as  the  size  and  height  of  their 
cars,  coupling,  and  trucks,  and  many  things  that  could  be  made  uniform 
that  may  not  be  thought  gf  to-day,  but  which,  if  uniform,,  would  be  of 
benefit  to  the  railroads  and  to  the  country. 

ANNUAL  REPORTS  TO  THE  GOVERNMENT. 

The  thirteenth  question  is,  "  Is  it  desirable  that  such  corporations 

should  be  required  to  make  annual  reports  to  the  Government?"    I 

do  not  see  why  they  should,  under  the  present  system  of  railroading, 

.as  long  as  they  have  to  make  it  to  each  State,  and  I  suppose  they  will 

always^have  to  do  that. 

GOVERNMENTAL  AID  TO  WATER  ROUTES. 

The  fourteenth  question  is,  "  In  making  provision  for  securing  cheap 
transportation,  is  it  or  is  it  not  important  that  the  Government  should 
develop  and  maintain  a  system  of  water  routes  ?" 

The  Chairman.  Have  you  studied  this  question  of  the  development 
of  waterways,  ouch  as  the  Brie  Canal  and  the  proposed  Hennepin 
Canalj  that  has  been  talked  about  a  great  deal  ?  ' 
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Mr.  Field.  Only  in  a  general  way.  I  think  all  those  things  are  bene- 
ficial to  the  conntry.  I  do  not  know  what  the  country  would  have  been 
without  the  Erie  Canal. 

The  Chairman.  And  as  a  nieans  of  cheapening  transportation,  what 
would  you  think  about  the  development  or  construction  of  what  we 
call  the  Hennepin  Canal? 

Mr.  PiBLD.  It  would  cheapen  transportation  for  the  whole  Western 
country,  and  especially  for  the  country  west  of  the  Mississii)pi  Eiver. 
To  the' fifteenth  question,  "In  what  manner  can  legislation  for  the  reg- 
ulation of  interstate  commerce  be  best  enforced,"  I  have  nothing  to 
say  that  I  know  of. 

The  Chairman.  You  have  already  stated  what  your  general  busi- 
ness is  as  a  merchant;  d.re  you  interested  as  a  railroad  man  as  well? 

Mr.  Field.  I  am  a  stockholder  in  some  of  the  roads. 

The  Chairman.  You  find  your  railroad  stock  not  paying  very  well. 

Mr.  Field.  Sqme  of  them  pay  moderately  well ;  none  of  them  are 
paying  very  largely ;  like  everything  else,  making  less  money  than  from 
1879  to  1882,  but  the  conservative,  well-managed  roads  are  earning  div- 
idends. 

Senator  Harris.  Your  investments  in  railroads  are  small,  compared 
with  your  other  business  ? 

Mr.  Field.  Yes,  sir ;  compared  with  my  mercantile  business. 

WATER  COMPETITION  "WITH  RAILROADS. 

Senator  Platt.  Is  Duluth  a  competing  point  with  Chicago  for  the 
Eastern  trade  ? 

Mr.  Field.  For  water  business  it  is.  It  costs  no  more  to  ship  wheat 
from  Duluth  than  it  does  from  Chicago  to  Kew  York. 

Senator  Platt.  That  was  the  point  you  referred  to  when  yon  spoke 
about  the  lake  transportation  ? 

Mr.  Field.  It  was,  in  the  north,  but  the  river  points  southwest  come 
into  competition  in  the  same  way. 

The  Chairman.  You  think,  as  a  matter  of  fact,  that  in  the  winter, 
while  the  lake  is  frozen  over  and  vessels  are  not  running  on  it,  that 
freights  are  higher  between  here  and  the  sea-board  ? 

reductions  due  to  steel  rails  and  competition. 

Mr.  Field.  Yes,  sir ;  they  are  higher,  for  it  costs  more  to  Operate 
the  roads  in  the  winter.  You  must,  of  course,  not  lose  sight  of  the  fact 
that  the  railroads  have  cut  the  rates  in  two  in  the  last  ten  years  in  the 
Western  country ;  some  of  them  more  than  that. 

The  Chairman.  Do  you  mean  through  rates  or  local  rates  1 

Mr.  Field.  Both.  The. average  per  ton  per  mile  is  just  about  half 
what  it  was  ten  or  twelve  years  ago,'  which  can  be  accounted  for,  of 
course,  to  a  great  extent,  by  the  use  of  steel  rails.  That  has  been  the 
thing  that  has  brought  the  change  about  more  than  anything  else. 

The  Chairman.  And  the  general  improvement  in  the  management 
of  railroads  as  well  ? 

Mr.  Field.  Yes,  sir ;  of  course,  competition  has  had  something  to  do 
with  it,  but  steel  rails  have  had  more. 

Senator  Platt.  There  are  a  great  manj;  other  improvements  besides 
steel  rails  ? 

Mr.  Field.  Yes,  sir. 
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Senator  Platt.  Such  as  the  reduced  cost  of  cars,  and  the  general 
improvement  in  managing  the  business  ?  " 

Mr.  Field.  Tes,  sir. 

Senator  Platt.  But  steel  rails  are  the  greater  item  ? 

Mr.  Field.  Yes,  sir. 

Senator  Harris.  The  gceat  advantage  of  the  steel  rail  is  found  in  its 
longer  life  than  the  iron  rail  1 

Mr.  Field.  Yes,  sir. 

Senator  Harris.  And  it  does  not  cost  half  as  much  as  an  iron  rail 
cost  a  few  years  ago,  either. 

Senator  Platt,  The  iron  rails  cost  the  most  now,  do  they  not  ? 

Mr.  Field.  Yes,  sir. 

EDWAED  C.  LEWIS'S  STATEMENT. 

Edwaed  0.  Lewis,  a  former  railroad  commissioner  of  Illinois,  ap- 
peared and  said : 

I  was  only  connected  with  the  board  two  years.  I  want  to  say,  gen- 
erally, that  the  railroads  of  Illinois  have  acquiesced  in  the  law,  and 
obey  it  without  any  trouble.  I  can  only  say,  generally,  that  so  far  as 
the  commission  is  concerned,  the  working  of  it  has  been  very  satisfac- 
tory. The  railroads  have  acknowledged  the  force  of  the  law,  and  obey 
and  recognize  the  suggestions  of  the  commission.  The  result  has  been 
a  reduction  of  rates^  in  the  State  of  Illinois  away  beyond  anything  ever 
dreamed  of  by  the  first  commission,  or  bj'  the  railroads  themselves. 

Senator  Platt.  Can  you  approximate  what  the  average  reduction  of 
rates  has  been  since  1872,  for  instance  ? 

Mr.  Lewis.  'So,  sir ;  I  would  not  undertake  to  do  that  generally.  I 
could  not  do  it.    I  can  furnish  the  iigures  if  the  Senator  desires. 

Senator  Platt.  I  wish  you  would.  You  have  been  fixing  rates  all 
these  years  1 

Mr.  Lewis.  For  two  years.  Yes,  sir ;  the  commission  has,  all  these 
years. 

The  Chaieman.  Under  our  law,  the  railroad  commissioner  is  only  in 
office  for  two  years,  except  by  reappointment;  the  result  of  which  is 
that  none  of  these  gentlemen,  General  Einaker,  or  Mr.  Lewis,  or  Mr. 
Brainard,  who  will  be  here,  have  been  in  office  more  than  two  years. 
There  will  be  probably  one  or  two  ex-commissioners  here  who  have  been 
in  longer. 

Senator  Platt.  But  the  railroad  commission  has  been  fixing  the 
rates  ever  since  its  inauguration  1 

MAXIMUM  RATES  FIXED  PY  ILLINOIS   COMMISSION. 

Mr.  Xewis.  Yes,  sir ;  maximum  rates.  Of  course  there  was  a  long 
struggle,  during  which  the  matter  was  litigated,  but  since  the  Supreme 
Court  passed  upon  the  question  the  roads  have  acquiesced. 

Senator  Harris.  Have  the  roads  here  generally  charged  the  maxi- 
mum rate  fixed  by  the  commission? 

Mr.  Lewis.  No,  sir ;  I  think  I  might  safely  say  that  they  have  not 
generally.  Of  course  they  are  entitled  to  do  so.  The  railroad  commis- 
sion of  Illinois  fixes  the  maximum  rate,  but  they  insist  that  there  should 
be  no  unjust  discriminations,  that  the  rates  shall  be  the  same  to  every- 
body. But  the  rates  have  been  much  below  what  the  railroad  commis- 
sion fixes,  in  point  of  fact. 
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The  Chairman.  You^say  the  rates  have  been  put  below  by  the  rail- 
roads themselves'? 

Mr.  Lewis.  Yes,  sir. 

The  Ghaikman.  What  is  the  condition  of  the  railroads  in  Illinois? 
Can  you  state  officially  ? 

UNFAVORABLE   SITUATION   OP  ILLINOIS  RAILROADS. 

Mr.  Lewis.  Some  of  them  are  very  prosperous  and  others  are  in  a 
crippled  condition. 

The  Chairman.  What  proportion  of  them  have  actually  gone  into 
bankruptcy  or  had  receivers  appointed? 

Mr.  Lewis.  I  believe  out  of  something  between  fifty  and  sixty  roads 
we  have  only  nine  or  ten  that  are  dividend-paying  roads. 

The  Chairman.  The  balance  of  them  have  been  unable  to  pay  any 
interest  on  their  indebtedness? 

Mr.  Lewis.  Yes,  sir. 

Senator  Harris.  Unable  to  pay  any  dividends? 

Mr.  Lewis.  Yes,  sir. 

The  Chairman.  You  were  a  commissioner  for  two  years.  In  that 
time  did  you  make  schedules  of  rates  for  the  railroads? 

Mr.  Lewis.  Yes,  sir. 

The  Chairman.  Did  the  railroads  comply  with  the  schedules  and 
adopt  them? 

RAILROADS   COMPLY   WITH   COMMISSION'S   SCHEDULES; 

Mr.  Lewis.  Yes,  sir ;  I  must  say  that  they  almost  uniformly  have 
done  so.  There  have  been  occasional  complaints  of  extortion,  but  they 
were  almost  universally  corrected. 

The  Chairman.  By  the  railroads  ? 

Mr.  Lewis.  By  the  railroads. 

Senator  Platt.  Do  you  fix  rates  for  freight  going  out  of  the  State? 

Mr.  Lewis.  No,  sir;  our  jurisdiction  is  limited  to  the  State. 

The  Chairman.  You  do  not  fix  rates  for  freight  shipped  from  New 
York  to  Chicago  or  from  Chicago  to  New  York  ? 

Mr.  Lewis.  No,  sir;  we  could  not  fix  any  rate  on  that. 

Senator  Platt.  You  do  not  pretend  to  say  what  proportion  of  the 
"through  rate  shall  be  charged  within  the  State  of  Illinois? 

NECESSITY  FOR  REGULATION   OF  INTERSTATE   COMMERCE. 

Mr.  Lewis.  We  have  not  that  power  under  the  law;  no,  sir ;  and  that 
is  why  I  think  it  is  necessary  that  there  should  be  Government  regula- 
tion of  interstate  business,  because  interstate  business  comes  in  conflict 
with  the  State  business.  We  frequently  find  a  manufacturer,'  for  in- 
stance, in  a  rival  business  with  another  who  obtains  his  supplies  from 
outside  of  the  State,  while  the  other  one  obtains  his  inside  of  the  State. 
He  can  be  built  up  by  the  railroad  that  has  interstate  connection  against 
the  other  one  who  cannot  be  protected  by  his  road  because  it  is  entirely 
within  the  State.  It  results  in  a  discrimination  against  the  State's  in- 
terests and  embarrasses  the  State  commission.  So  I  say  that  the  regu- 
lation by  the  State  commission  of  State  commerce  cannot  be  perfect 
without  interstate  regulation. 

Senator  Harris.  And  then  the  systems  would  have  to  harmonize  to 
a  very  large  extent? 
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Mr.  Lewis.  Yes,  sir ;  they  must  harmonize.  ^ 

The  Chairman.  What  is  your  idea  of  how'they  should  be  mdde  to 
harmonize? 

A  COMMISSION  SUGGESTED. 

Mr.  Lewis.  I  have  no  other  idea  than  a  commission  appointed  with 
necessary  powers.  I  do  believe  that  a  commission  or  a  Ijoard  of  arbi- 
tration ought  to  be  clothed  with  discretionary  powers ;  that  they  ought 
to  be  permitted  to  take  up  any  individual  case  and  determine  what  is 
correct  and  right  in  that  case,  and  that  their  decision  ought  to  staaid 
until  it  is  reversed  by  the  courts.  I  believe  that  is  true  in  reference  to 
the  State  commission,  and  it  ought  to  be  true  in  reference  to  a  Federal 
commission. 

Senator  Platt.  Do  you  belieye  that  the  State  of  Illinois  could  regu- 
late the  matter  of  transportation  charges  so  as  to  make  them  fairly 
equal  between  individuals,  if  it  had  no  commission  1  Could  it  do  it  by 
statute? 

Mr.  Lewis.  No,  sir. 

Senator  Platt.  You  do  not  believe  it  is  practicable  either  in  State 
or  in  national  legislation  to  regulate  railroad  transportation  charges 
simply  by  statute  without  a  commission? 

Mr.  Lewis.  No,  sir ;  I  have  no  idea  it  could  be  done. 

The  Chairman.  Your  idea  is,  from  your  experience,  that  that  com- 
mission ought  to  be  given  considerable  authority,  and  under  a  law  that 
was  flexible  as  to  the  enforcement  of  the  judgment  of  the  commission 
in  dealing  with  people  and  transportation  companies? 

Mr.  Lewis.  Yes,  sir ;  I  think  so. 

1  RATES  SHOULD  BE  PUBLIC. 

The  Chairman.  Would  you  think  it  would  be  safe,  or  not,  to  require 
publicity  of  rates  ? 

■     Mr.  Lewis.  T  think  it  should  be  always  so.    I  think  the  rates  ought 
always  to  be  public. 

The  Chairman.  Should  they  be  allowed  to  be  changed  without  no- 
tice? 

Mr.  Lewis.  I  think  not. 

The  Chairman.  How  much  time  should  be  given  ? 

Mr.  Lewis.  I  do  not  lay  so  much  stress  upon  the  notice  as  I  do  upon 
the  fact  that  they  should  be  public  to  all  alike.  Of  course,  in  the  ques- 
tion of  notice,  the  public  would  be  treated  fairly  if  no  one  had  notice. 

The  Chairman.  You  mean  as  to  change  ? 

Mr.  Lewis.  Yes,  sir. 

Senator  Harris.  About  what  proportion  of  the  complaints  of  extor- 
tion.which  have  been  investigated  by  the  Illinois  commission  have  been 
found  true  and  the  complaints  well-founded? 

Mr.  Lewis.  Pretty  generally  well  founded,  or  the  result  of  misappre- 
hension. 

Senator  Harris.  In  a  great  majority  of  cases,  if  I  understand  you, 
where  the  commission  has  investigated  and  found  the  complaints  well 
founded  and  reported  the  facts  to  the  railroad  companies,  they  corrected 
the  error  without  litigation  and  without  trouble  ? 

EXTORTION  AND  DISCRIMINATION. 

Mr.  Lewis.  Yes,  sir;  the  question  of  discrimination  being  of  a 
broader  character.    The  complaint  of  extortion  might  be  that  some 
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railroad  company  had  charged  too  much  for  the  shipment  of  an  animal, 
or'on  a  shipment  of  grain,  or  something  of  that  sort ;  but  the  complaints 
of  discriminations  that  we  are  in  conflict  about  in  this  State  result  from 
the  fact  that  they  cover  a  broader  scope.  It  may  result  in  the  building 
up  of  one  town  as  against  another,  and  it  may  have  been  necessary  in 
order  to  enable  a  railroad  to  protect  its  business  and  its  shippers. 
Those  conflicts  we  have  now  been  attending  to,  and  that  is  why  I  say 
a  commission  ought  to  be  clothed  with  authority  to  go  upon  the  ground 
and  take  np  the  individual  case  and  determine  for  themselves  whether 
there  is  unjust  discrimination ;  and  if  there  is  not,  sustain  the  action  of 
the  road,  of  course  allowing  the  people  to  appeal  j  or,  on  the  other  hand, 
sustain  the  people  and  let  the  road  appeal. 

Senator  Platt.  Have  you  had  many  complaints  that  there  were  dis- 
criminiitions  against  places  ?  ^ 

Mr.  Lewis.  Yes,  sir;  we  have  had. 

Senator  Platt.  Why  should  a  railroad  discriminate  in  favor  of  one 
place  as  against  another  ?    What  interest  is  it  to  the  railroad  ? 

DISCEIMINATION  AGAINST  PLACES  ILLUSTEATED. 

Mr.  Lewis.  Let  me  state  an  actual  case,  because  I  think  that  would 
perhaps  explain  it  better  than  any  other.  The  Illinois  Central  Rail- 
road runs  north  and  south  in  this  State.  It  crosses  east  and  west  lines 
to  and  from  New  York.  As  you  go  south,  on  the  Illinois  Central,  yon 
lessen  the  distance  between  those  points  and  New  York,  in  relation. to 
a  shipment  by  way  of  Chicago.  Now,  the  Chicago  merchants  are  build- 
ing up  a  trade  on  the  Illinois  Central,  and  when  you  reach  a  crossing 
where  it  crosses  an  eastern  road  they  come  in  contact  with  Indianapolis 
competition,  or  New  York,  by  way  of  Indianapolis,  with  less  distance. 
Unless  a  concession  is  made  by  the  Illinois  Central  Railroad,  the  Chicago 
merchant  loses  his  business  in  that  town.  To  meet  that  competition, 
he  protects  his  shipper  there,  whether  a  grain  shipper  or  dealer,  or  a 
Chicago  man  who  does  business  down  there  in  selling  goods,  and  the 
result  is  a  violation  of  our  law.  That  is,  a  lower  rate  would  be  given  to 
that  town  than  to  a  neighboring  town. 

Senator  Platt.  If  it  happens  to  be  off  the  line? 

Mr.  Lewis.  Yes,  sir ;  if  it  happens  to  be  without  the  scope  of  that 
cross  road.    Yet  that  might  not  be  unjust. 

Senator  Platt.  The  question  I  was  going  to  ask  you  is  this:  Do  you 
know  of  any  instance  where  the  railroad,  because  it  or  its  managers  are 
interested  in  real  estate,  gives  preferences  to  places  ? 

Mr.  Lewis.  No,  sir;  not  in  my  experience  on  the  commission. 

The  Chairman.  Those  apparent  discriminations  have  been  the  result 
of  a  struggle  to  hold  on  to  the  business  coming  north,  as  in  the  case  of 
the  Illinois  Central? 

Mr.  Lewis.  Yes,  sir ;  of  course  that  is  only  one  instance,  but  there 
are  many  instances  that  arise  in  a  desire  on  the  part  of  the  company 
to  protect  its  shippers. 

THE  BELLEVILLE  CASE  OF   DISCRIMINATION. 

Mr.  EiNAKER.  Give  the  coal  case  running  into  Saint  Louis. 

Mr.  Lewis.  Yes,  the  Belleville  case ;  that  case  covers  several  of  the 
questions  presented  here.  -Here  is  a  railroad  running  from  East  Saint 
Louis  out  through  the  coal-fields  ;  these  coalfields  are  all  alike;  they 
extend  for  70  iniles.    The  superintendent  of  a  railroad  found  that  the 
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market  for  all  the  coal  at  these  different  points  was  Saint  Louis.  The 
mines  are  5,  6,  &,  or  10  miles  apart.  The  business  of  that  road  largely  de- 
pended on  the  coal,  and  they  were  obliged  to  put  the  coal  of  these  men 
into  the  inarket  upon  about  the  same  basis,  or  the  nearest  mine  would 
freeze  out  this  one  at  a  distance.  The  road  did  that.  It  practically 
allowed  the  man  who  was  50  miles  out  to  get  his  coal  to  market  at  the 
same  rate  as  the  man  10  miles  out.  The  man  10  miles  out  complained 
that  it  was  unjust  discrimination  against  him.  Our  law  forbids  the 
charging  of  the  same  or  a  less  sum  for  a  greater  than  for  a  shorter 
distance  for  the  same  service  over  the  same  road  and  in  the  sAme  di- 
rection. Our  commission,  upon  a  divide  in  opinion,  decided'by  a  ma- 
jority that  the  road  might  charge  the  same  from  those  different  points 
to  that  common  market.  I  do  not  think  the  courts  have  passed  upon 
that  case  yet. 

Senator  Platt.  They  did  not  charge  more  fer  the  short  than  for  the 
long  haul  ? 

Mr.  Lewis.  No,  sir. 

Senator  Platt.  Did  they  charge  as  much  1 

Mr.  Lewis.  They  held  that  they  might  charge  the  same  for  the 
short  haul  as  for  the  long ;  that  is,  they  might  eliminate  distance  prac- 
tically. 

Senator  Platt.  If  they  had  been  obliged  to  make  a  pro  rata  charge 
according  to  the  distance  1 

Mr.  Lewis.  It  would  have  dried  up  that  railroad  and  closed  the 
mines.  It  would  have  practically  ruined  the  railroad  and  the  mines  that 
were  farthest  from  East  Saint  Louis. 

The  Chaieman.  What  would  have  been  the  result  on  the  consumers 
in  the  price  of  coal?  Would  not  the  owner  of  the  nearest  mine,  after 
the  outside  mines  were  frozen  out,  as  you  say,  have  put  up  the  price  of 
coal?  ' 

Mr.  Lewis.  Undoubtedly,  and  incidentally  it  would  have  affected  all 
the  manufactured  products. 

The  Chairman.    This  State  is  largely  a  bituminous  coal  State. 

Mr.  Lewis.  Yes,  sir. 

The  Chairman.  Mines  are  scattered  all  over  it  nearly,  are  they  not? 

illustration  showing-  necessity  for  flexibility. 

Mr.  Lewis.  Tes,  sir.  If  you  will  permit  me  I  will  state  another  case 
which  raises  this  question  of  interstate  commerce.  Your  people  at 
Springfield  applied  to  us-for  permission  to  make  a  rate  from  Springfield 
to  Chicago  much  below  the  commissioners'  rate  and  mu'ch  below  what 
would  be  the  proportionate  rate  upon  that  railroad,  the  Illinois  Central 
Kailroad.  They  wanted  to  supply,  I  think  it  was  perhaps  the  Michigan 
Central  or  the  Grand  Trunk,  but  some  road  running  east,  with  a  large 
amount  of  coal.  If  they  pould  make  a  rate  that  would  enable  them  to 
take  that  contract  and  fill  it,  it  would  have  amounted,  to  a  business  of, 
I  guess,  half  a  million  dollars  to  the  State  of  Illinois.  But  it  would  . 
have  been  a  violation  of  our  law,  because  they  could  not  make  (lie 
same  pro  rata  charge  along  the  whole  line  of  the  road.  And  yet  it  v,  as 
not  below  cost.  The  proposed  price  represented  a  profit ;  not  piolit 
enough  upon  which  to  operate  the  road,  yet  it  would  have  earned 
enough  for  the  stockholders,  and  it  would  have  encouraged  and  opened 
a  large  field  for  business.  We  were  compelled  to  refuse  that  conces- 
sion, under  our  law  as  it  stands,  and  the  interstate  road  furnished  the 
coal. 
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The  Chairman.  What  road  was  that?    The  coal  came  from  where? 

Mr.  Lewts.  The  coal  came  from  Indiana.  I  do  not  .remember  the 
road  now  that  furnished  it.    It  came  from  outside  the  State. 

The  Chairman.  So  that  the  enforcement  of  the  law  ef  the  State 
really  operated  against  the  interests  of  the  State  in  that  case?, 

Mr.  LbwIs.  Against  the  interests  of  the  State. 
V  Senator  Harris.  It  drove  the  purchaser  of  that  half  million  dollars 
of  coal  a  year  to  another  State  because  he  conld  get  the  transportation 
cheaper  1 

Mr.  Lewis.  Yes,  sir. 

A  commission  with  discretionary  powers. 

The  Chairman.  From  your  experience  what  is  youi"  judgment  as  to 
what  kind  of  law  should  be  passed  by  Congress,  if  any,  looking  to 
the  regulation  of  commerce  between  the  States? 

Mr.  Lewis.  As  I  said,  I  am  in  favor  of  a  commission  with  discre- 
_  tionary  powers  sufQcient  to  enable  them  to  classify  the  different  inter- 
ests, to  make  maximum  rates.  I  never  would  make  minimum  rates, 
because  I  do  not  see  any  reason  why  the  full  effect  of  competition  shall 
not  be  felt  in  the  reduction  of  rates.  Let  the  railroads  transport  mer- 
chandise as  cheaply  as  they  please.  I  never  in  my  experience  yet 
found  a  railroad  man  who  would  pretend  to  say  how  cheaply  a  railroad, 
when  the  plant  was  all  supplied,  could  furnish  transportation.  I  do 
not  believe  they  have  yet  learned. 

Senator  Harris.  Do  you  think  it  is  safe  to  the  carrying  interest,  as 
well  as  to  the  shippers'  interest,  to  provide  bylaw  that  a  greater  charge 
should  not  be  made  for  the  shorter  than  for  the  longer  haul? 

SHORT  AND  long-haul. 

Mr.  Lewis.  Tes,  sir;  I  think  that  provision  ought  to  be  in  the  law. 

The  Chairman.  There  should  not  be  a- greater  charge  for  a  short 
than  for  a  long  haul? 

Mr.  Lewis.  I  think  not. 

Senator  Pratt.  When  you  establish  maximum  rates  here  you  fix 
rates  absolutely  ? 

Mr.  Lewis.  Yes,  sir. 

Senator  Platt.  If  you  establish  a  maximum  rate  with  the  view  of 
protecting  the  public,  so  that  the  roads  shall  not  charge  very  much 
more  than  they  ought  to,  while  they  are  given  a  margin,  will  not  the 
rates  be  a  littSe  beyond  what  the  body  fixing  them  thinks  the  roads 
should  charge?  Would  not  that  be  the  natural  consequence  of  fixing 
a  maximum  rate  and  not  fixing  a  mimmum  rate  ? 

MAXIMUM  AND  MINIMUM  RATES. 

Mr.  Lewis.  If  you  could  get  a  rate  established  throughout  this  State 
that  would  be  as  cheap  as  the  railroads  themselves  give  in  Chicago,  it 
would  be  away  beyond  anything  I  could  expect.  The  object  is  not  to 
protect  those  localities  where  competition  is  sharp.  Competition  will  re- 
duce the  rates  there.  But  it  is  to  protect  those  localities  where  there 
is  no  competition.  We  must  make  a  rate  that  is  reasonable  for  the 
service  rendered  where  the  business  is  not  large  and  where  competition 
is  not  felt,  and  where  there  is  nothing  else  to  induce  tlae  company  to 
make  a  reasonable  charge  except  the  law. 
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Senator  Plait.  You  do  not  think  it  would  be  quite  safe  to  leave  it 
to  the  railroad  companieB  to  A'o  the  fair  thing  without  any  legislation  ? 

Mr.  Lewis.  No,  sir.       • 

The  Chairman.  Some  .of  these- railroads  are  in  the  hands  of  receiv- 
ers, while  some  are  on  their  feet  making  a  living.  You  say  maximum 
rates  ought  not  to  be  fixed.  Is  not  this  a  question  worthy  of  considera- 
tion ?  Here  are  two  roads  beside  each  other,  say.  One  is  in  the  hands 
of  a  receiver.  It  has  no  purpose  in  view  except  to  earn  money  enough 
to  keep  it  going,  and  in  the  hands  of  the  court.  The  other  is  doing  a 
legitimate  business.  If  you  do  not  fix  minimum  as  well  as  maximum 
-fates — in  other  words,  if  you  leave  the  question  of  cheapness  to  be  set- 
tled between  the  roads — is  not  that  road  which  is  in  the  hands  of  the 
receiver  going  to  ruin  the  other  road/i 

Mr.  Lewis.  We  have  had  no  such  instance  as  that  presented  to  us. 
Generally  the  receivers  are  anxious  to  make  a  good  account,  and  make 
as  much  money  as  they  can. 

'  The  Chairman.  Still  they  have  not  the  ordinary  incentive  to  build 
up  the  road  and  make  a  living  institution  that  the  officers  of  the  other 
road  have. 

Mr.  Lewis.  No  ;  I  can  see  that  there  might  be  a  difficulty  of  that 
kind.  And  that  is  one  of  the  reasons  why  I  have  said  I  think  a  com- 
mission should  be  clothed  with  discretionary  powers.  But  I  do  not 
think  I  would  enact  a  law  providing  that  no  railroad,  whether  in  the 
hands  of  a  receiver  or  otherwise,  should  transport  merchandise  for  the 
people,  if  it  treats  all  alike,  just  as  cheaply  as  it  pleases. 

FULL  RATES  AT  NON-COMPETING  POINTS. 

Senator  Harris.  In  the  thirteen  years'  experience  with  the  operations 
of  your  commission,  1  believe  you  stated  as  a  general  rule  the  trans- 
portation companies  had  reduced  the  rates  below  the  maximum  fixed 
by  the  commission  from  competing  points. 

Mr.  Lewis.  Yes,  sir. 

Senator  Harris.  Is  the  same  true  in  respect  to  the  local  traffic  and 
non-competing  points  ? 

Mr.  Lewis.  No,  sir. 

Senator  Harris.  They  have  charged  fully  up  to  the  maximum  fixed 
by  the  commission  in  respect  to  non-competing  points  ? 

Mr.  Lewis.  Pretty  generally ;  yes,  sir. 

Senator  Harris.  And  have  only  yielded  to  the  shai-pness  of  com- 
petition from  competing  points  ? 

Mr.  Lewis.  Exactly. 

The  Chairman.  Take  a  railroad,  for  instance,  funning  from  here  to 
New  York.  Chicago  is  a  competing  point.  Fifty  miles  out  towards 
New  York  there  is  a  station  that  is  not  a  competing  point.  Do  you 
-think  it  is  right  for  that  railroad  to  charge  those  people  at  that  non- 
competing  point  more  than  they  do  from  Chicago  ? 

COMPETITION  THE  LEVER  TO  REDUCE  RATES. 

Mr.  Lewis.  No,  in  the  abstract  I  do  not  think  it  is  right ;  but  there 
are  a  great  many  things  that  you  have  to  submit  to  in  dealing  with  a 
great  public  question.  I  do, not  believe  anything  but  competition  would 
ever  have  reduced  railroad  rates  to  the  point  they  have  reached.  I  do 
not  think  it  could  ever  have  been  done  by  legislation  or  by  any  com- 
mission. It  is  actual  competition  that  has  done  it  and  that  keeps  ou 
4oing  it.    That,  fit  least,  is  m^  experience. 
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I  believe  that  one  of  the  prime  objects  of  the  commission  should  be 
to  secure  the  full  force  of  competition  in  grinding  down  rates.  It  is  by 
that  very  thing  that  the  railroads  themselves  have  learned  how  cheaply 
they  can  transport.  If  they  had  their  own  way  about  it,  the  managers 
would  still  have  been  swearin'g  under  oath  that  they  could  not  trans- 
port anything  like  as  cheaply  as  they  now  do. 

The  Chaieman.  Under  the  operation  of  the  competition  between  the 
companies  with  the  legal  force  of  the  railroad  commission,  the  rates  have 
been  going  down  all  the  time  ? 

Mr.  Lewis.  Yes,  sir;  because  we  hold  that  where  they  do  recognize 
competition  and  i*educe  rates,  there  can  be  no  unjust  discrimination. 
A.  reduction  to  one  must  be  a  reduction  to  all,  or  else  it  must  be  ve^y 
secret. 

REBATES  AND  DEAWBACKS  BAD  POLICY. 

The  Chaieman.  What  have  you  to  «ay  about  this  question  of  rebates 
and  drawbacks  ? 

Mr.  Lewis.  I  am  unable  to  see  any  reason  why  they  should  ever  be 
allowed  at  all  j  I  do  not  think  it  is  good  railroad  policy ;  I  am  sure  it 
is  pot. 

The  Chairman.  You  think  it  ought  to  be  absolutely  prohibited  by 
law  ? 

Mr.  Lewis.  I  think  so. 

The  Chaieman.  What  do  you  think  about  the  question  of  pooling ! 

,     POOLING. 

Mr.  Lewis.  Let  the  railroad  commission,  the  Federal  or  State  com- 
mission, determine  that  the  rates  for  a  service  between  given  points  are 
reasonable.  I  see  no  objection  to  determining  a  percentage  of  business 
by  a  pool  by  which  the  riailroads  eliminate  rivalry,  and  the  disposition 
to  build  up  certain  places  and  to  bid  for  business ;  it  seems  to  me  in 
that  case  a  pool  is  rather  a  benefit  than  an  injury. 

The  Chairman.  You  think  a  pool  would  do  no  harm  if  the  question 
of  the  reasonableness  of  charges  is  regulated  by  legal  authority  ? 

Mr.  Lewis.  I  think  that  js  better  than  even  this  open  competition,, 
because  that  always  results  in  an  agreement  which,  after  a  while,  will 
be  broken,  and  there  will  be  a  fluctuation  of  rates,  which  is  disastrous 
to  everybody. 

The  Chaieman.  You  live  down  in  the  country  on  the  line  of  the  Il- 
linois and  Michigan  Canal.  What  effect  has  that  canal  had  upon  the 
cheapness  of  transportation.  As  little  business  as  the  canal  does,  has 
it  reduced  the  rates  for  the  transpoi^tation  of  freight  ? 

EFFECTS   OF   WATEE  COMPETITION. 

Mr.  Lewis.  Yes,  sir;  and  without  stating  just  how  the  questions 
have  been  settled,  I  will  state  some  questions  that  arise  there.  Two 
railroads  cross  that  canal  in  my  immediate  vicinity;  it  results  in  their 
giving  to  the  localities  that  are  enabled  to  ship  on  the  canal,  where  that 
competition  is  sharp,  a  rate  which  is  less  than  they  give  at  points  out 
of  the  reach  of  the  competition,  and  also  in  a  technical  violation  of  our 
law,  Which  declares  that  a  less  charge  shall  not  be  made  for  a  greater 
distance.  If  you  take  the  schedules  of  the  roads  that  reach  water  trans- 
portation or  cross  the  canal,  you  will  find  a  descending  scale  of  the  rate 
as  it  approaches,  and  an  ascending  scale  as  it  recedes  from  that  trans- 
portation.  ' 
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The  Chairman.  The  further  away  from  the  canal  the  higher  the 
transportation  charges  ? 

Mr.  Lewis.  Yes,  sir;  that  discrimination  is  not  an  unjust  one,  be- 
cause it  is  the  simple  natural  advantage  that  these  people  are  entitled  to 
who  happen  to  live  on  that  canal.  The  same  thing-  applies  to  those 
cross  roads.  If  you  hold  that  our  law,  as  it  stands,  shall  be  technically 
enforced,^  you  eliminate  the  competition  and  deprive  them  of  the  bene- 
fits which  they  should  naturally  derive  from  that  fact.  That  is  one  of 
the  questions  we  have  had  a  good  deal  of  trouble  with  in  this  Snie. 

GREAT  RANGE   OP  INFLUENCE   0¥  WATERWAYS. 

The  Chairman.  It  is  stated  by  Mr.  Fink  that  the  lakes  and  the 
Eiie  Canal,  at  least,  have  a  very  appreciable  effect  upon  the  rates  of 
transportation  charges  all  over  the  country,  and  that  when  the  lakes 
and  the  Brie  Canal  are  open,  rates  of  freight  are  reduced  not  only  here, 
but  at  Saint  Louis* and  further  down  the  Mississippi  Eiver. 

Senator  Harris.  Going  to  the  extent,  even,  of  New  Orleans  ? 

The  Chairman.  Yes;  I  believe  he  stated  the  effect  was  felt  clear  to 
the  southern  part  of  the  country.    Would  that  be  your  opinion  ? 

Mr.  Lewis.  Yes,  sir ;  from  my  experience.  Of  course  my  experience 
is  limited,  but  I  should  think  that  was  so. 

The  Chairman.  What  would  be  your  view  of  the  duty  of  the  Gen- 
eral Government  in  reference  to  the  improvement  of  the  waterways 
and  the  construction  of  canals,  as,  for  instance,  the  Hennepin  Canal. 
Would  you  or  not  think  the  Goyernment  right  to  embark  in  an  enter- 
prise of  that  kind  ? 

GOVERNMENT   SHOULD   AID  WATERWAYS. 

Mr.  LbWis.  Coming  from  where  I  do,  I  should  have  to  say  I  think 
the  Government  ought  to  embark  in  the  enterprise. 

Senator  Harris.  Something  depends  on  the  standpoint  from  which 
you  look  at  things,  if  I  understand  you. 

Mr.  Lewis.  Yes,  sir ;  I  want  to  say  this  :  Suppose  a  canal  is  paral- 
lelled by  a  railroad ;  in  some  lines  of  business  there  is  really  no  compe- 
tition. Transportation  by  canal  is  so  slow,  and  the  returns  come  so 
late,  tliat  the  man  doing  business  on  a  railroad  can  travel  all  around  a 
man  who  tries  to  do  business  on  a  canal.  Take  the  shipments  of  grain 
and  the  getting  of  returns.  A  man  with  $10,000  capital  on  a  railroad 
can  discount  another  with  five  or  six  times  the  capital  on  a  canal;  In 
reference  to  many  things,  there  is  no  competition,  but  the  general  effect, 
of  course,  is  felt,  and  these  railroads  have  to  recognize  it,  I  tell  you. 

The  Chairman.  They  do  recognize  it,  and  the  people  get  the  benefit. 

Mr.  Lewis.  Yes,  sir,  as  a  matter  of  fact. 

Senator  Plat'J'.  As  to  that  class  of  merchandise  which  people  want 
to  send  quickly,  how  would  it  make  any  difference?  There  are  classes 
of  merchandise  which  you  want  by  express, .because  time  is  essential ; 
other  classes  you  send  by  fast  freight  lines  because  time  is  essential  as 
to  those.  What  appreciable  effect  would  canals  have  on  the  rate  for 
those? 

Mr.  Lewis.  I  suppose  railroads  have  their  regular  shippers,  and  if 
they  get  a  man's  trade  in  one  line  of  business  they  try  to  get  it  in  all. 
They  do  not  care  to  have  him  build  up  a  plant  on  a  canal,  for  the  reason 
that  he  would  use  it,  if  necessary.  -  They  would  prefer  that  their  meil 
shipping  on  their  road  would  not  own  boats. 
16232  I  c 37 
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THE  UNIT  OF  TEANSPOKTATION  A  OAELOAD. 

Senator  Platt.  It  is  due  to  the  moral  effect  rather  than  to  competi- 
tion, then  ? 

Mr.  Lewis.  Perhaps  so.  I  do  not  know  that  J  have  anything  further 
I  care  to  speak  of  except,  perhaps,  the  question  that  was  raised  in  ref- 
erence to  theunit  of  shipment."  I  have  some  little  interi'st  in  that,  and 
the  question  in  reference  to  concessions  made  to  large  shippers^  I  be- 
lieve in  the  car-load  as  a  unit  for  the  State  of  Illinois.  Of  course,  we 
have  had  some  controversy  on-that  matter.  I  believe  I  differed  on  the 
commission  from  my  brother  Brainard  on  that  subject.  I  think  the 
car-load  should  be  the  unit  in  this  State  for  the  reason  that  throughout 
our  State  there  are  a  good  many  country  wholesale  merchants  who 
have  a  little  jobbing  trade  which  they  have  built  up  by  virtue  of  having 
a  rate  on  carload  lots.  If  the  rate  were  made  per  pound  or  per  hundred 
pounds,  or  any  rate  of  that  sort,  it  wguld  enable  every  merchant  to  go 
to  Chicago  ;  it  would  dry  up  that  bueiness.  I  believe  it  is  good  policy 
to  encourage  that  trade  in  the  State.  I  am  aware  that  large  points 
like  Chicago  and  Saint  Louis  are  in  favor  of  a  rate  per  hundred  pounds. 

Mr.  Brainaed.  That  refers  entirely  to  merchandise  and  house  goods, 
and  not  to  grain  or  flour  ? 

WHERE  A  CAR-LOAD  UNIT  MIGHT  BE  UNWISE. 

,~  Mr.  Lewis.  Of  course  we  do  not  differ  on  grain.  I  only  refer  to  mer- 
chandise and  do  not  refer  to  grain.  B.ut  when  it  comes  to  the  question 
of  interstate  commerce,  that  is  a  broader  field.  It  may  be  that  it  would 
not  be  wise  to  insist  upon  a  car-load  as  the  unit  as  between  points  in 
the  West  and  New  York.  It  may  be  that  it  would  rob  certain  lines  of 
a  trade  which  they  are  justly  entitled  to. 

As  to  a  concession  as  between  Chicago  and  I^Tew  York,  or  between 
different  points  in  the  State  and  Chicago,  or  any  other  large  commercial 
center,  I  believe  the  man  with  one  car  is  entitled  to  just  exactly  as 
favorable  a  rate  as  if  he  had  one  hundred,  and  I  do  not  think  the  dif- 
ference in  the  cost  of  shipment  to  the  railroad  company  amounts  to  any- 
thing. They  can  just  as  well  ship  ten  cars  for  ten  men  as  ten  cars  for 
one  man. 

Senator  Platt.  Suppose  a  car  of  general  merchandise  is  made  up  in 
K"ew  York  for  Chicago,  but  there  are  five  consignees  to  tbat  car;  does 
it  practically  cost  any  more  to  bring  tbat  car  from  New  York  and  de- 
liver the  goods  here  at  Chicago  than  if  it  were  consigned  to  a  single 
man? 

Mr.  Lewis.  Yes,  sir ;  I  think  there  would  be  a  difference. 

Senator  Platt.  It  would  be  very  slight,  would  it  not?  You  can 
handle  a  train  of  one  hundred  cars  at  less  expense,  possibly,  than  a 
single  car. 

Mr,  Lewis.  Suppose  the  hundred  cars  belonged  to  a  hundred  differ- 
ent men,  they  would  handle  them  at  just  the  same  expense  as  if  they 
were  to  one  man.    They  would  side-track  them  on  the  same  track. 

The  Chairman.  Or  unload  them  in  the  same  warehouse? 

Mr.  Lewis.  Yes,  sir ;  but  it  was  a  car  made  up  of  different  consign- 
ments of  different  classes  of  .goods,  all  jumbled  up  together,  and  bills 
,  of  lading  for  each  of  the  different  lots ;  it  seems  to  me  that  would  be 
more  trouble  and  expense,  and  they  would  be  more  liable  to  damage. 

Senator  Harris.  The  difference  would  be  very  slight  in  the  case  put 
by  Senator  Platt,  would  it  not  ? 

Mr.  Lewis.  Yes,  sir,  of  course.  It  would  be  very  slight ;  hardly 
worth  considering,  perhaps, 


INTERSTATE   COMMERCE.  579 


WILLIAM  K  BEAIKAED'S  STATEMENT. 

William  K  Beainaed,  late  chairman  of  the  railroad  and  ware- 
house commissioa  of  the  State  of  Illinois,  appeared. 

The  Chairman.  Mr.  Brainard.  you  have  been  a  business  man  here  in 
the  State,  and  have  been  a  railroad  commissioner  for  two  years  past; 
we  would  like  to  have  your  views  ou  this  question  generally,  and  your 
experience  with  the  operation  of  the  commission  in  the  State. 

Mr.  Brainard.  I  received  the  circular  issued  by  your  chairman  and 
had  hastily  made  up  some  answers  in  regular  order  to  them,  and  at 
your  pleasure  I  will  give  them.  And.  then  answer  any  question. 

The  Chairman.  Tou  may  read  your  answers,  and  then  we  will  hear 
anything. 

HOW  TO  PREVENT  EXTORTION   AND  UNJUST  DISCRIMINATION. 

Mr.  Brainard.  To  your  first  question,  "  The  best  method  of  pre- 
venting the  practice  of  extortion  and  unjust  discrimination  by  corpora- 
tions engaged  in  interstate  commerce,"  I  will  say  that  I  believe  the 
best  method  is  to  create  a  railroad  commission,  with  power  to  estab- 
lish reasonable  maximum  rates  of  freight  and  fares,  to  be  made  public; 
the  commission  to  have  the  power  to  allow  discriminations  that  are  not 
unjust  in  their  character,  and  to  act,  practically,  as  Mr.  Lewis  suggested, 
as  a  board  of  arbitration. 

RATES  REASONABLE  AND  NO  COMPLAINTS. 

The  second  question,  "The  reasonableness  of  the  rates  now  charged 
by  such  corporations  for  local  and  through  trafftc,"  can  be  answered  at 
this  time  in  this  way :  So  far  as  my  knowledge  extends,  with  the  ex- 
ception of  some  of  the  extreme  western  States  and  Territories,  through 
rates  are  reasonable  and  low.  Except  in  the  extreme  west  there  are 
no  complaints. 

:i?UBLICITY   OF   KATES. 

To  the  third  question,  "  Whether  publicity  of  rates  should  be  required 
by  law;  whether  changes  of  rates  without  public  notice  should  be  pro- 
hibited, and  the  best  method  of  securing  uniformity  and  stability  of 
rates,"  1  will  answer  that  the  corporations  should  make  all  rates  open 
to  all,  and  make  them  public. 

MAXIMUM  AND  MINIMUM  RATES. 

The  fourth  question  is  "The  advisability  of  establishing  a  system  of 
maximum  and  minimum  rates  for  the  transportation  of  interstate  com- 
merce." A  system  of  maximum  rates,  in  my  opinion,  should  be  estab- 
lished. I  think  the  plan  of  establishing-  a  system  of  differential  rates 
impracticable,  and  would  work  serious  injury  to  the  country  at  large. 

FACTORS   TO  BE  CONSIDERED  IN  FIXING  RATES. 

The  fifth  question  is,  "The  elements  of  cost,  the  conditions-  of  busi- 
ness, and  the  other  factors  that  should  be  considered  in  fixing  the  tariffs 
on  interstate  traffic."  To  that  I  answer,  the  elements  of  cost,  the  value 
of  the  property,  the  risks  of  damage  by  fire  and  water,  or  of  its 
perishable  nature,  ought  to  be  considered  in  the  fixing  interstate-traffic 
);ates, 
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DEAWBAOKS  AND  REBATES. 

To  the  sixth  question,  "  Should  any  system  of  rebates  and  drawbacks 
be  allowed?  If  so,  should  such  transactions  be  regulated  by  law  and 
be  subject  to  oflcial  inspection  and  approyal,  or  should  they  be  entirely 
prohibited  ?  "  I  answer,  any  system  of  rebates  or  drawbacks  is  of  doubt- 
ful propriety,  and  should  not  be  allowed.  .     ,    t,    i  ,.  i    u 

The  Ohaieman.  You  think  they  ought  to  be  prohibited  absolutely  by 

statute?  .  .         mu  1 

Mr.  Beainaed.  Certainly.    I  am  clearly  of  that  opinion.    That  opens 

a  door  for  discrimination,  and  unjust  discrimination. 
The  Chaieman.  Between  individuals  ? 
Mr.  Beainaed.  Yes,  sir. 

POOLIN&  CONTEACTS  SHOULD  BE  LEGALIZED. 

Seventh,  "Should  pooling  contracts  and  agreements  between  rail- 
roads doing  an  interstate  business  be  permitted,  or  should  they  be  en- 
tirely prohibited  by  law  ?  If  they  should  be  regulated  by  law,  would 
it  be  sufficient  to  require  the  terms  of  such  agreements  to  be  made  public 
and  subject  to  oflflcial  approval  ?  "  Pooling  contracts  and  agreements 
between  railroads  doing  an  interstate  business,  in  my  opinion,  are  not 
objectionable,  and  should  be  permitted,  and  such  contracts  ought  to  be 
made  legal,  as  well  as  made  public,  and  be  approved  by  the  railroad 
commissioners. 

shippee's  eight  to  select  eotjtes. 

Eighth,  "  Should  provision  be  made  by  law  for  securing  to  shippers 
the  right  to  select  the  lines  and  parts  of  lines  over  which  their  ship- 
ments shall  be  transported  ?  "  Shippers  should  have  the  right  to  select 
the  lines  and  parts  of  lines  over  which  their  shipments  are  transported, 
and  corporations  should  have  the  right  to  make  different  rates  over 
different  Unes  as  well ;  all  rates  to  be  made  public. 

Senator  Platt.  How  is  a  pool  practicable  without  some  provision  for 
diversion  of  tonnage  ?  That  is,  how  can  several  roads  make  up  a  pool 
and  give  to  each  one  its  proportion  of  business  without  having  power 
to  divert,  and,  if  they  have  the  power  to  divert,  does  not  that  prevent 
the  right  of  the  shipper  to  select  a  line  over  which  he  would  have  his 
I  goods  go  ? 

Mr.  Beainaed.  A  reasonable  rate  being  established  by  the  commis- 
sion, and  approved  by  them,  then  comes  in  the  question  of  the  right  of 
the  shipper  to  select  his  line.  The  pooling  of  railroads  is  to  divert 
tonnage  and^ivide  it  up.  If  they  take  that  position  they  can  do  ex- 
actly as  they  do  in  the  limited  express  trains ;  they  charge  more.  ^  On 
the  Pittsburgh  and  Fort  Walyne  Eailway  from  here  they  run  a  limited 
express  to  New  York  for  passengers.  They  can  have  a  man  make  his 
selection.  He  can  go  on  the  unlimited  express  train  and  select  his  route, 
or  let  them  select  it- 
Senator  Haeeis.  Suppose  one  of  the  lin^s  shall  receive  twice  as 
much  asits  proportion  of  the  business  upon  the  differential  rates  so 
fixed.  How  would  you  equalize  that  ?  The  shipper  has  selected  this 
particular  line  to  the  extent  of  giving  that  line  twice  as  much  as  its 
proportion,  as  provided  by  law.  Now,  you  will  either  liave  to  make 
good  that  difference  in  money  or  you  will  have  to  divert  the  freight 
from  the  line  selected  by  the  shipper.  . 
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Mr..  BRAmAED.  Of  course,  all  these  details  are  subject  to  experience 
and  practice.  We  are  striking  out,  as  1  understand,  into  a  new  road, 
and  I  am  only  giving  you  my  observations  from  a  limited  standpoint, 
you  may  say,  of  the  observations  of  the  railroad  workings  iii  this  State. 

UNIFORM.  SYSTEM  OF  RATES. 

Ninth,  "By  what  method  can  a  uniform  system  of  rates  for  the  trans- 
portation of  passengers  and  freights  by  all  the  corporations  engaged 
in  interstate  commerce  be  best  secured  ?"  The  question  of  a  uniform  sys- 
tem of  rates  throughout  the  whole  country  for  the  transportation  of 
passengers  and  freight,  based  upon  distance,  by  all  corporations  en- 
gaged in  interstate  commerce,  and  how  it  is  to  obtained,  is  a  problem 
that  I  very  freely  confess  is  a  diflflcult  one  to  solve.  My  judgment  is 
that  all  such  questions  should  be  left  to  a  board  of  railroad  commis- 
sioners, to  pass  upon  them  as  they  may  occur,  and  to  be  decided  by 
them  in  accordance  with  the  laws  of  trade  and  commerce,  and  to  draw 
the  line  at  unjust  discrimination. 

LONG  AND   SHORT   HAUL. 

Tenth,  "Should  corporations  engaged  in  interstate  commerce  be  per- 
mitted to  charge  a  lower  proportionate  rate  for  a  long  than  for  a  short 
haul?  Does  the  public  interest  require  any  legislation  on  that  subject?" 
In  my  opinion,  corporations  should  be  permitted  to  charge  a  lower  pro- 
])ortionate  rate  for  the  longer  than  for  a  shorter  haul.  1  think  the  idea 
of  differential  rate  not  practical. 

The  Chairman.  That  interrogatory  is  based  on  the  theory  of  pro- 
portionate rates.  What  would  you  think  about  a  law  prohibiting  charg- 
ing more  in  the  aggregate  for  a  shorter  than  for  a  longer  distance  ? 

Mr.  Brainard.  That  question  will  come  up  in  regard  to  competition. 
I  will  reach  that  question  before  I  get  through  here. 

CONCESSIONS   TO   LARGE   SHIPPERS. 

Eleventh,  "  Should  any  concessions  in  rates  be  allowed  to  large  ship- 
pers, except  such  as  represent  the  actual  difference  in  the  expense  of 
handling  large  shipments  over  small  shipments,  and  should  such  con- 
cessions bgi  made  known  to  the  public?"  Large  shippers  ought  to  be 
allowed  concessions  when  the  actual  expense  of  handling  large  ship- 
ments is  less  than  in  small  shipments.  No  other  concessions  ought  to 
be  allowed. 

UNIFORM   SYSTEM   OF  ACCOUNTS. 

Twelfth,  "Should  corporations  engaged  in  interstate  commerce  be 
required  to  adopt  a  uniform  system  of  accounts  ?"  Corporations,  when 
engaged  in  interstate  commerce,  should  adopt  substantially  a  uniform 
system  of  accounts,  with  a  view  to  making  reports,  as  all  of  our  roads 
do  in  the  West.  In  this  State  they  substantially  keep  their  accounts 
in  the  same  way. 

ANNUAL  REPORTS  TO  THE  GOVERNMENT. 

'thirteenth,  "Is  it  desirable  that  such  corporations  should  be  required 
to  ftiafee  annual  reports  to  the  Government?  If  so,  what  information 
as  to  their  earnings,  expenses,  and  operations  should  such  reports  cou- 
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tain  ?"  Corporations  should  be  required  to  make  annual  reports  to  tlie 
Government,  giving  the  actual  cost  and  value  of  their  lines  and  equip- 
ments, earnings,  expenses,  and  also  such  general  information  as  may  be 
required  for  an  intelligent  understanding  of  the  subject. 

GOVERNMENTAL  AID  TO  WATER  ROUTES. 

Fourteenth,  "  In  making  provision  for  securing  cheap  transportation, 
is  it  or  is  it  not  important  that  the  Government  should  develop  and 
maintain  a  system  of  water  routes  ? "  A  system  of  water  routes  along  the 
lines  of  transportation,  where  they  can  be  constructed  cheaply  and 
economically  maintained,  is  unquestionably  a  sure  and  reliable  plan  for 
securing  cheap  transportation,  and  Governraetit  ought  to  develop 
and  maintain  such  as  would  bring  about  the  desired  results.  It  is  a 
well-known  fact  that  during  the  season  of  navigation  over  the  water 
routes  of  transportation  from  Chicago  to  the  Atlantic  Ocean  all  railway 
freight  rates  to  the  sea-board  from  Saint  Paul,  Minn.,  to  New  Orleans,  are 
•regulated,  and,  in  a  great  measure,  controlled  by  them.  The  same  thing 
is  equally  true  when  navigation  is  open  on  our  Western  rivers  to  the 
Gulf  of  Mexico. 

A  COMMISSION  FAVORED. 

Fifteenth,  "In  what  manner  can  legislation  for  the  regulation  of 
interstate  commerce  be  best  enforced?  Should  a  commission  be  estab- 
lished for  this  purpose?"  As  before  stated,  I  am  decidedly  of  the 
opinion  that  legislation  for  the  regulation  of  interstate  commerce  could 
best  be  enforced  and  applied  by  a  railroad  commission  having  discre- 
tionary powers  to  make  reasonable  maximum  rates  and  to  allow  dis- 
criminations that  were  not  unjust,  referring  especially  to  railroad  rates 
in  cases  when  water  rates  come  in  competition;  also  to  act  as  a  board  of 
arbitration. 

Senator  Harris.  In  your  written  answer  to  one  question  you  say  it 
is  proper  that  rates  should  be  made  public.  One  branch  of  the  question 
I  think  you  failed  to  answer ;  that  is  as  to  whether  notice  should  be 
given  prior  to  any  change  of  rates. 

public   notice   OF   CHANGE   OF  BATES. 

Mr.  Bbainaed.  I  do  not  know  that  there  is  any  great  advantange  in 
that,  if  they  are  given  to  the  public  at  once.  They  could  serve  them 
all  alike  at  once.  You  might  say  a  day's  notice,  for  "that  matter,  or  five 
days'.  A  short  time.  I  do  not  think  it  is  very  material  as  to  time.  Of 
course,  they  should  give  public  notice,  so  that  the  pu"blic  can  take 
advantage  of  the  rates  if  they  are  changed  or  lowpred. 

Senator  Harris.  Some  very  intelligent  persons  who  have  been  before 
us  have  differed  with  each  other  as  to  the  length  of  time,  but  all  agreed 
that  some  notice  should  be  given.  Do  you  tiaink  it  is  immaterial  as  to 
whether  the  notice  should  be  so  long  as  five,  ten,  or  fifteen  days? 

Mr.  Brainard.  Yes,  sir;  a  reasonable  notice.  Five,  ten,  or  fifteen 
days. 

The  Chairman.  You  said  that  you  would  comQ  to  that  question  of 
long  and  short  haul.  Do  you  think  it  would  be  unsafe  to  the  business 
interests  of  the  country  to  provide  by  law  that  there  should  not  be 
charged  more  for  a  short  than  for  a  long  haul  ? 

Mr.  Brainard,  As  a  general  proposition,  under  the  same  circnm- 
stances,  they  ought  not  to  charge  more. 
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WHEN  A  SHOET-HAUL  LAW  SHOULD  NOT  OPERATE. 

The  Chairman.  You  think  there  are  cases  where  they  ought  to  have 
the  right  to  do  that  1 

Mr.  Brainaed.  Certainly  I  do.  I  will  cite  a  case  right  in  point. 
We  have  from  Cairo  to  East  Saint  Louis,  160  miles,  two  railroads  and 
a  river.  Now,  the  board  of  commissioners,  under  the  law  of  this  State, 
make  reasonable  maximum  charges  for  these  railroads  and  for  the  peo- 
ple on  the  line  of  these  roads.  Here  is  some  trade  going  from  Saint 
Louis  to  Cairo.  As  long  as  these  people  on  these  lines  of  roads  are  not 
charged  an  unreasonable  price  or  tariff"  to  move  their  property,  what 
difference  does  it  make  if  the  property  of  others  is  carried  for  less  than 
theirs  1  Take  the  lines  of  railroad  from  here  to  New  York,  and  the 
water  routes,  and  transportation  through  Canada,  which  come  in  com- 
petition. The  railroads  can  bring  cars  here  loaded  from  the  East. 
They  find  return  freight  ready  for  them.  They  have  to  carry  freight  in 
the  summer  time  in  competition  with  these  water  routes.  Still  it  pays 
them  a  profit — a  slight  profit,  if  you  please; -but  it  is  presumed  that 
railroads  will  not  carry  property  for  fun.  They  are  carrying  it  all  the 
time  to  make  a  profit.  Now,  as  long  as  between  this  city  and  New  York 
the  roads  are  not  charging  unreasonable  rates,  what  unjust  discrimina- 
tion is  done  if  they  carry  this  long  haul  from  here  to  New  York  undei 
those  circumstances  ? 

You  propounded  the  question  to  Mr.  Lewis,  and  to  some  others  or. 
the.  stand,  witli  reference  to  a  point  a  hundred  miles  east  from  here. 
Under  certain  circumstances  I  think  the  roads  ought  to  be  allowed  to 
carry  freight  from  here  at  less  than  from  that  point.  As  long  as  the 
shippers  are  not  paying  an  unreasonable  price,  what  harm  is  there 
in  it? 

Senator  Haeeis.  If  you  do  that,  do  you  not  authorize  by  your  acts 
the  transportation  of  through  freights  at  less  than  cost  price,  and  further 
.authorize  the  recouping  on  the  local  trade  for  the  losses  sustained  on 
the  through  freightj 

Mr.  Beainaed.  I  do  not  admit  the  proposition,  Senator,  that  they 
carry  this  through  freight  for  nothing,  or  for  less  than  cost. 

ROADS   COMPENSATED   EVEN   AT  LOW  PEEIGHTS. 

Senator  Haeeis.  You  assume  that  the  railroads  always  are  compen- 
sated at  least  to  the  extent  of  the  full  cost  of  transporting  the  goods, 
even  in  these  low  through  freight  rates  ? 

Mr.  Beainard.  Certainly.    I  assume  that,  or  they  would  not  haul  it. 

Senator  Harris.  If  they  can  carry  the  freight  at  less  than  the  cost 
of  transportation,  or  can  make  a  small  profit  only  on  the  through  freights, 
what  justification  is  there  in  the  company  picking  up  a  car-load  100 
miles  east  of  this  city,  and  charging-  more  to  transport  that  car-load 
from  that  point  to  New  York  than  for  transporting  a  similar  car-load 
from  Chicago  to  New  York  ? 

Mr.  Beainard.  I  assume  that  they  could  not  carry  it  as  cheaply  as 
they  do  unless  they  did  have  this  through  freight.  Suppf^se  they  did 
not  have  this  business.  If  a  railroad  did  not  have  this  through  busi- 
ness from  Chicago  it  could  not  carry  that  freight  east  of  here  as  cheaply 
as  it  does  now.  The  shippers  avail  themselves  of  the  privilege  of  quick 
transportation,  while  the  roads  run  twenty  or  forty  trains  a  day.  Their 
ireights  go  right  to  the  market,  which  would  not  be  the  case  but  for 
this  through  business.    Some  of  our  roads  crossing  the  State  run  bu. 
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•  one  or  two  trains  a  day.  Certainly  the  longer  the  haul  under  one  man- 
agement the  cheaper  they  can  haul  it. 

Senator  Haeeis-.  That  being  true  does  it  justify  charging  a  larger 
price  for  hauling  half  the  distance  over  the  same  line  of  road,  and  going 
in  the  same  direction,  than  for  hauling  the  same  freight  over  the  whole 
line  of  roa'd  ? 

Mr.  Beainaed.  That  is  a  question  of  reasonable  tariff,  in  making  a 
figure.  As  has  been  stated  by  Senator  Cullom,  in  this  State  our  laws 
forbid  that  discrimination  ;  and  Mr.  Lewis  stated  a  case  right  in  point 
where  this  State  lost  last  year  a  business  of  half  a  million  of  dollars. 

Senator  Haeeis.  That  is  due  to  the  fact  that  Illinois  has  no  jurisdic- 
tion beyond  her  own  territorial  limits. 

Mr.  Beainaed.  Yes. 

THE   GEAND   TEUNK  A  DISTUEBING  ELEMENT. 

Senator  Platt.  This  coal  case  was  all  within  the  State. 

Mr.  BEAiisfAED.  Here  is  a  point.  Here  is  a  water  route  at  Chicago 
that  comes  in  competition.  As  1  understand  it,  it  is  not  intended  to 
regulate  freight  upon  water  routes.  This  is  not  practicable.  Here  wo 
come  in  competition  with  a  road  in  Canada,  and  you  fall  into  trouble 
at  once,  if  you  undertake  to  supervise  that.  The  thing  has  got  to  go 
at  a  market  price.  I  have  seen  the  time  here  when  I  have  paid  the 
value  of  one  bushel  of  corn  to  carry  another  one  to  Buffalo. 

The  Chaieman.  And  shipped  by  water,  at  that  1 

Mr.  Beainaed.  By  water.  Twenty-one  cents  was  the  price  of  corn, 
and  I  have  given  twenty-one  cents  to  carry  that  freight  to  Bnflialo. 
Before  we  had  so  many  railroads  here  we  used  to  every  siJring,  from  fif- 
teen to  twenty-five  years  ago,  pay  10  cents  a  bushel  freight  from  here 
to  Buffalo  by  lake,  on  wheat  we  will  say. 

Senator  Haeeis.  That  would  be  nearly  20  cents  a  hundred  pounds? 

Mr.  Beainaed.  Yes,  sir. 

The  Chaieman.  You  are  not  in  favor,  as  I  understand  it,  of  any  leg- 
islation that  would  by  provision  of  the  statute  itself  prevent  pooling  or 
prevent  a  transportation  company  from  charging  more  for  a  short  than 
a  long  haul? 

Mr.  Beainaed.  I  think  that  ought  to  be  governed  by  a  commission. 

The  Chaieman.  You  think  it  should  be  settled  according  to  the  judg- 
ment of  the  commission  as  to  what  was  right  in  the  premises? 

Mr.  Beainaed.  Yes,  sir. 

Senator  Platt.  Charging  more  fqr  a  short  than  for  a  long  haul 
might  or  might  not  be  an  unjust  discrimination,  according  to  your 
view? 

Mr.  Beainaed.  Por  instance,  here  is  a  railroad  chartered  from  Saiut 
Louis  and  going  straight  to  New  York.  It  would  be  practically  unjust  to 
them-;  but  I  forgot  that  that  would  come  in  competition  with  the  river. 
But  take  it  at  some  point  where  there  is  no  water  competition;  then 
they  should  hot  charge  more  for  a  short  than  for  a  long  haul,  under  the 
same  circumstances.  Of  course  this  return  freight  has  a  good  deal  to 
do  with  It.  We  had  a  complaint  before  our  commission  last  fall  from 
Springfield;  and  it  is  the  fact  that  they  were  carrying  freight  from  New 
York  to  Springfield,  and  charging  more  than  to  Peoria  and  to  Quincy, 
100  miles  farther  on.  Why  was  that?  Of  course  we  had  no  jurisdic- 
tion over  it,  but  we  inquired  into  the  circumstances.  The  reason  was 
this:  In  carrying  merchandise  to  Springfield  they  switched  off  a  car 
there,  and  the  car  would  stand  two  or  three  days  before  it  was  un- 
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loaded.  Then  they  had  to  haul  that  car  several  miles  to  get  any  return 
freight.  At  Peoria  they  could  get  return  freight  at  on6e.  They  would 
take  a  car  there  and  unload  it  from  the  Bast,  and  load  up  freight  for 
the  Bast. 

The  Chairman.  What  do  they  get  at  Peoria  that  they  do  not  get  at 
other  towns  ? 

Mr.  Brain  AKD.  There  is  a  headquarters  there  for  corn.  It  is  a  regu- 
lar marketplace  for  corn  and  stock.  One  of  the  largest  high-wine  dis- 
tilleries in  the  United  States  is  there. 

The  Chairman.  As  a  matter  of  fact,  the  conduct  of  transportation 
companies  is  a  good  deal  a  matter  of  arbitrary  power  on  their  part,  is 
it  not?' 

Mr.  Beainaed.  At  times  it  is. 

The  Chairman.  I  know  of  a  case,  to  which  I  have  referred  before  in 
this  investigation,  where  a  gentleman  owns  a  farm  on  a  branch  of  the 
Central  Eailroad,  running  from  Springfield  to  Gilman,  and  owns  another 
farm  on  the  Ohio  and  Mississippi  road,  east  of  Springfield.  He  could 
sell  his  corn  on  the  Gilman  road,  the  branch  of  the  Central,  at  41  cents, 
when  at  the  same  time  he  could  not  sell  his  corn  on  the  other  road,  25 
miles  east  of  Springfield  towards  Baltimore,  for  more  than  35  cents. 

Mr.  Brainaed.  He  had  two  or  three  markets  ? 

The  Chaieman.  But  the  same  man  who  owned  a  farm  down  on  the 
Ohio  and  Mississippi  road  had  at  that  point  but  one  road,  and  he  could 
not  make  an  arrangement  by  which  he  could  ship  that  corn  at  more 
than  35  cents.     Is  not  that  wrong  ? 

Mr.  Beainaed.  It  probably  is,  according  to  your  statement. 

The  Chairman.  That  is  the  literal  truth.  And  one  of  the  directors 
of  the  Ohio  and  Mississippi  road  said,  when  inquired  of  why  it  was, 
"  This  corn  on  the  Central  road,  if  we  can  get  it  down  here  on  our  road 
is  that  much  made ;  this  corn  on  our  road  is  our  meat  anyhow." 

Mr.  Brainard.   Yes,  sir ;  they  have  the  freight  secure  there.    It  , 
cannot  get  away. 

The  Chairman.  Does  it  not  look  as  if  there  ought  to  be  something 
done  to  prevent  that  ? 

Mr.  Brainard.    It  ought  to  be  regulated. 

NATURAL   AND   AETIFIOIAL  ADVANTAG-ES. 

Senator  Platt.  Do  you  suppose  it  is  possible  to  equalize  the  advan- 
tages for  business  between  different  places  by  reason  of  any  railroad 
transportation  rates  ? 

Mr.  Brainard.  I  doubt  very  much  whether  it  can  be  accomplished 
exactly. 

Senator  Platt.  Certain  places  had  natural  advantages  before  the 
railroads  were  built  1 

Mr.  Brainard.  Tes,  sir. 

Senator  Platt.  Certain  places,  after  the  railroads  were  built,  by 
reason  of  the  building  of  those  railroads  have-»-you  can  scarcely  call 
them  natural,  but  we  will  say — artificial  advantages. 

Mr.  Beainaed.  Manufactories,  iron- works,  freight,  trafftc.  Mr.  Lewis 
referred  here  to  some  diffference  of  opinion  in  regard  to  the  unit  of 
freight. 

'JHB   UNIT   OF   TEANSPOETATION. 

While  we  agree,  as  we  did  on  our  schedule  of  rates,  that  the  carload 
should  bo  considered  the  unit  of  large  quantities  going  in  the  same 
direction  and  at  the  same  time,  and  so  on,  we  have  talked  over  this 
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matter  of  the  shipment  of  merchandise— of  what  we  call  house  freight 
for  different  points— and  I  maintain  that  by  giving  wholesale  dealers, 
at  Peoria  we  will  say,  a  lower  rate  for  a  car  load,  it  enables  them  to 
make  a  profit  on  the  freight  itself  over  a  small  dealer  m  Peoria,  or  in  a 
neighboring  town.  Here  is  a  town  adjoining  Peoria.  It  is  not  large 
enough  to  run  a  wholesale  business.  This  Peoria  man,  this  wholesale 
dealer,  is  given  a  discrimination.  You  are  certainly  discriminating 
against  this  neighboring  town.  You  are  giving  the  profit  of  this  differ- 
ence between  the  grades  of  one  class  of  goods.  A  class  has  two  grades 
generally.  Ordinarily,  less  than  a  car  load  rate,  we  will  say,  is  fourth 
class,  and  a  car-load  rate  is  fifth  class.  Whatever  difference  there  is  is 
given  to  that  man  over  a  retail  dealer.  He  cannot  go  to  Saint  Louis 
and  buy  and  compete  with  this  man  who  has  that  advantage  in  the 
rate. 

LIKE  TREATMENT  TO  LARGE  AND  SMALL  DEALERS. 

Senator  Platt.  If  either  of  them  ought  to  have  a  difference  in  the 
rate,  which  should  it  be  ? 

Mr.  Brainard.  I  have  maintained  that  on  such  goods  there  should 
not  be  any  difference. 

Senator  Platt.  The  smaller  dealer  is  as  much  entitled  to  low  rsfctes 
as  the  large  dealer,  is  he  not  1 

Iilr.  Brainarb.  Certainly.  That  is  what  I  say,  that  the  rates  should 
be  equalized  between  the  two.  Suppose  one  rate  is  third  class  for  less 
than  a  car-load  rate,  and  the  car  load  rate  is  fifth  class.  I  would  maie 
all  the  goods  fourth  class  to  everybody.  Here  is  a  large  dealer  who 
has  an  advantage  anyhow,  in  the  fact  that  he  buys  his  goods  in  large 
quantities.  That  is  an  advantage  that  he  secures  by  the  laws  of  trade 
and  commerce.  Here  is  a  common  carrier  which  comes  in  and  gives 
him  another  profit.  The  consumer  has  to  pay  that  extra  profit,  or  a 
part  of  it,  because  the  retailer,  buying  of  the  wholesale  dealer  and  pay- 
ing him  tbis  difference  in  freight,  if  nothing  more,  besides  the  i^sual 
profit  to  the  wholesale  dealer,  has  got  to  put  that  on  to  the  consumer. 
That  is  the  only  point  of  difference  that  occurs  between  us  in  regard  to 
the  schedule  of  rates. 

Senator  Platt.  Suppose  a  different  rate  were  to  be  made  between 
1  car-load  shipment  of  grain  and  a  shipment  of  20  car-loads,  and  that 
the  20  car- load  shipment  got  a  lower  rate  of  freight.  Would  not  the 
direct  result  of  that  be  to  give  the  middleman  too  large  a  proportion  of 
the  profit  of  the  grain  business  ? 

Mr.  Brainard.  Yes,  it  certainly  would.  I  do  not  think  there  should 
be  ahy  difference  made  between  a  car-load  rate  and  the  20  car-load  rate ; 
or,  as  has  been  cited  here,  two  millers  at  the  same  point,  one  griudiog 
100  barrels  a  day  and  another  500  bushels  a  day,  if  you  give  the  500- 
barrel  man  a  lower  rate  of  freight  in  proportion  to  his  business,  what 
would  certainly  be  the  result  ?  It  would  be  only  a  question  of  days  be- 
fore the  smaller  one  would  dry  up. 

Senator  Platt.  If  the  Government  should  encourage  either  the 
large  or  the  small  dealer  in  this  country,  would  it  not  be  better  for  our 
entire  business  system  to  build  up  the  smaller  dealers  rather  than  the 
larger  ones  ? 

Mr.  Brainard.  Certainly,  I  should  think  so.  Give  them  equal  ad- 
vantages so  far  as  a  common  carrier  is  concerned. 

Senator  Platt.  What  do  you  think  on  this  subject  of  the  centraliza- 
tion of  business  into  the  hands  of  a  few  ?  Is  it  going  to  be  a  good  thing 
for  this  country  In  the  long  run  •? 

Jtllr,  Brainard,  I  do  not  think  it  is. 
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RATES  BASED   ON  ACTUAL   COST   OF   ROAD. 

Senator  Platt.  Tou  spoke  in  answer  to  the  question  of  how  the  rates 
should  be  fixed,  if  they  were  to  be  fixed  by  law  or  by  Government  regu- 
lation, of  the  cost  and  the  value  of  roads  to  be  taken  into  consideration, 
among  other  things,  in  fixing  those  rates.  What  do  you  mean  by  value 
as  distinguished  from  cost? 

Mr.  Brainard.  Nothing.  It  is  the  same  thing.  Cost  would  be  the 
better  word  to  use  than  value. 

Senator  Platt.  Some  of  the  roads  are  capitalized  at  two  or  three 
times  their  cost,  are  they  not? 

Mr.  Brainard.  I  suppose  they  are. 

Senator  Platt.  Do  you  think  that  any  consideration  ought  to  be 
t>iven  to  roads  with  reference  to  what  may  be  called  the  watered  stock 
of  tlie  roads?  In  other  Words,  ought  rates  to  be  charged  so  as  to  earn 
a  fair  dividend  on  the  cost  of  the  road,  or  has  it  under  the  circumstances 
become  necessary  to  make  such  rates  as  will  earn,  if  possible;  a  fair 
dividend  on  the  capitalization  ? 

Mr.  Brainard.  I  think  they  should  make  the  rates  based  upon  the 
actual  cost  of  the  road  and  the  expense  of  hauling  the  freight,  and  not 
upon  the  capitalization  or  watered  stock. 

The  Chairman.  You  do  not  think  that  ought  to  be  taken  into  ac- 
count at  all  ? 

Mr.  Brainard.  No,  sir. 

Senator  Platt.  If  the  roads  are  in  the  hands  of  the  people  who  over- 
capitalize them,  there  would  certainly  be  a  kind  of  retributive  justice 
in  that  view ;  but  they  have  largely  passed  out  of  those  hands  and  have 
gone  into'  the  hands  of  innocent  holders.  Now,  should  persons  who 
bought  this  watered  stock  be  considered  ?  * 

Mr.  Brainard.  I  do  not  see  how  you  can  consider  them.  They  bought 
a  pig  in  a  poke,  and  took  their  chances  on  it.  If  they  paid  too'  high  a 
price  they  will  have  to  stand  the  shrinkage,  the  same  as  is  done  on  any 
other  property  that  is  bought.    They  placed  too  high  a  value  on  it. 

RATES  NOT  BASED   ON  WATERED   STOCK. 

Senator  Platt.  Tour  idea  is  that  they  bought  with  their  eyes  open? 
We  will  take  as  an  illustration  the  New  York  Central.  I  suppose  it  is 
safe  to  say  that  its  capital  has  been  increased  more  than  double  its  actual 
cost,  or  the  cost  upon  any  fair  basis.  Its  stock  sold-  at  150,  or  there- 
abouts, at  one  time.  The  rates  of  freight  are  now  such  that  the  stock 
has  gone  down  to  perhaps  85.  The  stock  at  85  probably  represents 
more  nearly  the  value  of  the  road.  Suppose  we  should  have  good  times 
again,  and  the  rate  war  should  cease,  and  the  roads  should  put  up  their 
freights  to  a  point  where  they  could  pay  a  good  dividend  on  their  over- 
capitalization. Do  you  think  the  State  or  the  Government  ought  to  iu- 
terfere  and  make  those  roads  cut  down  those  rates  to  a  point  where  they 
could  only  pay  dividends  on  what  was  the  fair  cost  ? 

Mr.  Brainard.  My  idea  about  that  would  be  that  the  commission 
would  make  the  rate,  and  base  it  upon  the  fair  cost  of  the  road. 

Senator  Harris.  Should  those  rates  exceed  a  fair  and  reaspnable 
profit  upon  the  autual  cost  ? 

Mr.  Brainard.  That  would  be  the  basis;  that  it  should  be  a  fair  and 
reasonable  profit.  Or,  as  Mr.  Lewis  said,  in  making  our  maximum  rates 
in  this  State  we  make  two  grades  of  roads,  class  A  and  class  B.  We 
tried  the  experiment  here,  first,  of  making  five  classes,  but  the  competi- 
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tion,  as  you  will  see  by  the  map  of  the  roads,  with  the  cross-roads  has 
cut  them  down  so  that  it  was  found  not  to  be  practicable  to  make  five 
classes.  We  make  class  A  and  class  B,  and  we  make  a  greater  schedule 
rate  for  one  than  for  the  other. 

OVERCAPITALIZATION    SHOULD   BE   PUNISHABLE. 

Senator  Platt.  Do  you  believe  public  sentiment  has  arrived  at  that 
point  where  we  could  pass  laws  to  punish  men  forover-capitalizing  rail- 
roads, and  could  enforce  those  penalties? 

Mr.  Bbainaed.  I  think  it  is  fair  to  state  that  that  is  the  sentiment 
of  this  State,  so  iw  as  I  have  come  in  contact  with  it. 

Senator  Platt.  If  we  could  do  that,  it  would  remedy  some  of  those 
troubles,  would  it  not  ? 

Mr.  Brainard.  I  think  it  would. 

The. Chairman.  As  1  understand  you,  on  this  question  of  the  right 
of  transportation  companies  to  charge,  you  think  they  should  only  be 
allowed  to  charge  a.  reasonable  compensation,  wliich  would  enable  them 
to  earn  a  reasonable  interest  upon  the  actual  investment  in  the  roads  ? 

Mr.  Beainaed.  That  is  my  idea. 

The  OhaieeIan.  Including  the  current  running  expenses,  &c.?    ~ 

Mr.  Beatnakd.  Tes,  sir. 

The  Chairman.  And  without  any  reference  to  the  question  of  how 
much  oVer-capitalization  has  been  going  on,  or  of  the  issuance  of  addi- 
tional blocks  of  stock  ? 

Mr.  Brain AKD.  That  is  about  my  idea  of  it. 

The  Chairman.  As  Senator  Platt  said,  it  is  a  pretty  important  ques- 
tion, especially  in  the  light  of  the  fact  that  the  Government  has  a  good 
deal  to  do  with  the  Union  Pacific  Eailroad.  "We  will  have  to  meet  the 
questioji  very  soon  as  to  what  is  to  be  done  with  that  road.  It  is  capi- 
talized at  three  or  four  times  its  cost,  perhaps,  and  the  question  is 
whether  we  are  going  to  carry  it  along  in  that  shape,  or  whether  the 
people  will  have  the  right  to  have  it  thrown  off  and  the  charges  for 
freight  and  passengers  based  upon  the  actual  cost. 

A  CASE  OF  OTBROHARGIN&. 

Mr.  Brainard.  T  will  give  you  an  item  that  came  under  my  obser- 
ration.  A  cousin  of  mine  this  spring  chartered  a  car  12  miles  north  of 
this  city  for  furniture  to  go  to  Omaha,  for  $20.  The  Union  Pacific  Eoad 
chtirged  him  from  Omaha  to  a  place  130  miles  west  from  Omaha  $55 
for  that  same  car.    You  can  draw  your  own  conclusions. 

The  Chairman.  You  do  not  believe,  as  I  understand  you,  that  it 
would  be  safe,  and  for  the  public  interest,  to  pass  a  law  that  would  ab- 
solutely prohibit  transportation  companies  from  pooling,  or  for  charg- 
ing more  for  a  short  than  for  a  long  haul,  or  from  paying  rebates,  or 
did  I  understand  you  to  say  you  were  opposed  to  them  ? 

Mr.  Brainard.  I  am  opposed  to  paying  rebates  under  any  circum- 
stances. 

The  Chairman.  You  think  it  would  be  safe  to  have  a  provision  of 
law  of  that  kind  ? 

Mr.  Brainard.  Certainly,  as  I  said,  it  opens  the  door  for  unjust  dis- 
crimination. The  points  you  were  asking  about  in  regard  to  allowing 
disci iminations — it  is  not  unjust  as  long  as  men  are  not  paying  unrea- 
sonable rates.  For  instance,  this  car  ought  to  have  been  hauled  from 
d&aba.  130  miles  at  least,  |)ased  upon  the  cost  of  the  road.    Of  course 
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from  here  to  Council  Bluffs  there  are  three  competing  roads,  and  the 
shipper  takes  the  advantage  of  that.  Each  one  wants  tlie  freight. 
But  from  there  130  miles  on  the  rates  should  not  have  been  more  than 
$20,  or,  perhaps,  $25,  because  there  is  no  return  freight  from  that  point. 

The  Chairman.  That  was  on  a  stretch  of  road  where  there  was  no 
competition  ? 

Mr.  Beainaed.  No  competition  at  all.  There  is  where  a  commission 
could  step  in  and  say  "  This  is  an  unreasonable  rate,"  and  make  a 
reasonable  maximum  rate. 

IMPOKTANCE  OP  WATERWAYS. 

The  Chairman.  What  is  your  idea  about  the  importance  of  the 
waterways  of  the  country  as  a  means  of  regulating  transportation? 

Mr.  Brainaed.  They  are  certainly  of  immense  advantage  where  they 
can  be  conducted  economically.  You  asked  a  question  in  regard  to  the 
Illinois  Canal.  I  was  commissioner  of  that  canal  tv.'eive  years  ago,  for 
two  terms ;  and  I  think  it  was  in  1875  that  I  had  occasion  to  answer 
some  questions  asked  by  a  committee  appointed  by  the  legislature.  I 
took  pains  to  figure  up  the  tonnage  on  the  canal  that  had  been  carried 
since  it  was  opened  in  1848  down  to  1875,  and  the  price  that  corn  or 
wheat  or  grain  brought  upon  the  canal  in  comparison  with  what  it 
brought  for  the  same  distance  from  Mississippi  on  the  railways.  TLe 
total  benefit  that  that  canal  had  been  to  this  State  in  twenty-seven 
years  was  $180,000,000  saved  to  the  people  by  reason  of  this  canal  of 
96  miles  in  length  and  the  river.  Of  course  the  Illinois  Eiver  had 
more  water  in  it  than  now,  and  there  was  a  great  deal  of  navigation  on 
the  river. 

FORTY  PER  CENT.  DECLINE  IN  FREIGHT  BATES. 

You  asked  the  question  of  Mr.  Lewis  about  the  decline  in  freights  in 
this  city.  I  think  during  the  last  ten  or  twelve  years  they  are  i)robably 
40  per  cent,  less  than  before. 

The  Chairman.  What  has  been  the  cause  of  that? 

Mr.  Beainard.  Competition,  largely.  Of  course  I  do  not  ascribe  it 
all  to  the  railroad  and  warehouse  commission ;  but  they  reduced  the 
rates  from  what  they  were.  Most  all  the  roads  used  to  charge  18  cents 
a  bushel  for  wheat  from  the  Mississippi  Eiver  to  this  city,  ten  or  fifteen 
years  ago ;  and  I  think  there  is  no  trouble  about  getting  it  hauled  for 
7  or  8  cents  a  bushel  now.  , 

DECLINE  AT  COMPETING  POINTS;   NOT  ELSEWHERE. 

Senator  Harris.  Do  you  agree  with  Mr.  Lewis  in  his  statement  that 
since  the  creation  of  your  railroad  commission  in  this  State  the  railroad 
companies,  as  a  general  rule,  have  reduced  their  freights  from  compet- 
ing points,  but  have  chargedfully  up  to  the  maximum  rates  allowed  by 
the  commission  upon  local  traffic? 

Mr.  Brainard.  As  a  rule,  yes,  sir. 

The  Chairman.  I  suppose  the  commission,  in  the  estimating  of  rates, 
fixed  them  as  high  as  they  ought  to  in,  the  light  of  what  the  railroads 
ought  to  make  as  a  fair  profit  I 

Mr.  Brainaed,  We  think  so.  They  are  lower  in  this  State  than  in 
neighboring  States. 

Tlie  Chaieman.  The  rates  actually  fixed  by  the  commission,  you 
mean,  or  the  rates  actually^  charged  I 
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Mr.  Beainaed.  Actually  fixed  by  the  commission. 

The  Ohaieman.  They  are  lower  than  in  the  States  around  you  f 

Mr.  Beainaed.  Yes,  sir ;  I  g'uess  rates  here  average  lower  than  in 
any  State  in  the  Union.    That  is  my  impression. 

Senator  Haeeis.  What  is  your  estimate  of  the  reduction  of  local 
rates  since  the  creation  of  your  commission? 

Mr.  Beainaed.  By  a  rough  guess,  my  impression  is  about  40  per 
cent.;  from  40  to  50  per  cent. 

Senator  Haeeis.  Do  you  attribute  that  result  chiefly  or  entirely  to 
the  existence  and  the  action  of  your  coihmission? 

Mr.  Beainaed.  Not  wholly;  to  competition  and  to  the  commission, 
of  course.     We  have  regulated  and  evened  it  up,  as  it  were. 

Senator  E  aeeis*.  Have  you  any  estimate  as  to  the  extent  to  which 
it  is  due  to  the  action  of  the  commission  ? 

Mr.  Beainaed.  On  all  non  competing  points  they  have  certainly 
brought  the  rates  down  to  the  price  of  competing  points. 

The  Ohaieman.  At  non-competing  points  have  not  the  railroads  re- 
duced rates  without  the  commission  compelling  it? 

EATES  VOLTJNTAEILY  EBDUCED. 

Mr.  Beainaed.  Certainly  they  have.  Occasionally  the  roads  them- 
selves ask  it  on  some  articles.  West  of  here  there  are,  I  believe,  twenty- 
two  roads  that  form  a  joint  western  classification.  They  have  a  com- 
jnittee  which  has  just  met  at  Denver.  They  meet  every  three  months, 
and  they  hear  requests  of  certain  roads  for  a  change  of  the  schedule, 
most  generally  in  the  line  of  a  reduction ;  because  it  is  an  injury  to  a 
particular  road  to  carry  this  freight  at  a  less  price.  Hence  they  will 
discuss  the  question,  and,  if  they  adopt  it,  they  formulate  it. 

COMMISSIONEES'   SCHEDULE  EVIDENCE   OF   EEASQNABLENESS. 

We  have  done  the  same  thing.  For  instance,  we  made  the  schedule 
rate  on  November  1, 1883,  and  since  that  time  we  have  added  four  re- 
visions of  certain  articles.  We  have  kept  up  with  the  joint  western 
classification.  They  have  reduced,  and  so  have  we  reduced.  Once  in 
a  while  we  have  rates' lower  than  they  have;  but  we  have  added  right 
to  it,  of  course  This  schedule  is  used  in  a  court  of  justice,  as  certified 
to.    It  is  used  there  as  evidence  of  reasonable  maximum  rates. 

The  Ohaieman.  You  revise  from  time  to  time,  and  the  railroads  also 
reduce  ? 

Mr.  Beainaed.  Oertainly.  The  present  commission  is  now  at  work 
ou  a  reduction.  We  have  revised  the  schedule  four  times,  and  it  is 
about  time  a  new  schedule  is  printed;  and  they  are  now  revising  the 
freight  schedule. 

The  Ohaieman.  Do  you,  or  not,  think  if  that  work  of  making  a  sched- 
ule was  not  delegated  to  a  commission,  bu,t  authority  was  delegated  to 
a  national,  tribunal  to  supervise  the  schedule  made  by  the  railroads 
themselves,  that  that  would  answer  just  as  well? 

Mr.  Beainaed.  1  presume  it  would.  I  believe  the  railroad  commis- 
sion of  Minnesota  exercises  that  supervisory  power.  That  is,  they  de- 
cide whether  the  rates  are  reasonable  or  not.  They  look  them  over  and 
decide  the  question.    I  presume  it  answers  every  purpose. 

The  Ohaieman,  It  was  stated  in  Massachusetts  by  the  commission- 
ers there  that  the  railroads  make  the  schedules  themselves,  but  that  the 
commissioners  examine  them,  and  if  they  ftud  any  complaint  of  extor- 
tion or  of  unjust  discrimination  they  look  into  it  and  act  accordingly. 

Mr.  Bi^AiNAED.  And  give  t]mm^mmmuiii6iu^^^^^^^^^„^^- 
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ILLINOIS  COMMISSION  A  PKACTICAL  SUCCESS. 

Senator  Platt.  Your  railroad  and  warehouse  commissioners  have 
undertaken  in  the  State  of  Illinois,  have  they  not,  to  classify  every 
article  which  is  likely  to  be  transported  on  railroads,  and  to  provide  the 
rate  which  is  to  be  paid  for  the  transportation  of  such  article's,  accord- 
ing to  the  distance  which  it  shall  be  carried? 

Mr.  Brainaed.  We  set  the  miiximum  rate  that  they  may  charge. 
If  they  charge  over  that,  and  it  is  considered  extortionate,  it  is  then  our 
duty  to  prosecute  them  and  test  the  matter,  of  course,  in  a  court  of  jus- 
tice.   1  will  say  that  railroads  adopt  our  schedule  uniformly. 

Senator  Platt.  The  fixing  of  rates  by  the  railroad  commissioners 
has  been  a  practical  success,  then,  in  the  State  of  Illinois  ? 

Mr.  Beainaed.  Certainly,  it  has. 

Senator  Platt.  But  it  has  not  done  away  with  all  complaints,  I 
suppose  ? 

Mr.  Beainaed.    Oh,  no. 

Senator  Platt.  Do  the  people  complain  that  the  railroads  charge 
more  than  the  maximum  rates  ? 

Mr.  Beainaed.  At  times  it  happens  so,  perhaps  through  an  error,  or 
because  they  are  new  hands,  or  something  of  that  kind,  but  it  is  seldom 
done. 

Senator  Platt.  So.  far  as  your -experience  goes,  the  railroads  have 
not  deliberately  undertaken  to  charge  more  than  they  should.? 

Mr.  Beainaed.  Wherever  our  attention  has  been  called  to  these  com- 
plaints, or  wherever  complaints  have  been  made,  upon  our  notifying 
the  railroad  company  they  have  made  restitution,  in  every  instance,  at 
once. 

Senator  Platt.  Having  fixed  rates  in  this  way,  what  is  the  nature 
of,  the  complaints  of  the  people  so  far  as  it  has  reached  the  railroad 
commissioners  ? 

OCCASIONAL  complaints  OF  DISCEIMINATION. 

Mr.  Beainaed.  The  nature  of  some  of  the  complaints  would  be, 
charging  less  than  those  rates,  for  instance,  and  nob  charging  them  all 
alike. 

Senator  Platt.  Marking  discriminations? 

Mr.  Beainaed.  Yes,  sir ;  that  is  it ;  making  discriminations.  Then 
would  come  in  a  complaint,  and  then  we  would  examine  into  it,  and  of 
course  it  would  be  rectified,  or  there  would  be  a  prosecution. 

Senator  Platt.  What  do  you  think  on  the  whole  has  been  the  result 
of  the  railroad  commission  ?  Has  it  resulted  in  doing  away  with  com- 
plaints in  this  State  ? 

Mr.  Beainaed.  I  think  it  has,  since  the  decision  of  the  supreme 
court  legalizing  the  laws  of  this  State;  or  rather  the  right  of  the  legis- 
lature to  regulate  rates  of  freight  and  fares  in  the  manner  in  which  it 
has  been  done.    The  railroads  have  uniformly  acquiesced  promptly. 

Senator  Platt.  Do  you  Ihink  any  practical  damage  .has  come  to  the 
railroads  of  this  State  by  their  being  obliged  to  submit  to  a  schedule  of 
rates  prepared  by  the  commission  ? 

Mr.  Beainaed.  I  cannot  see  where  there  has  been  any  damage. 

Senator  Platt.  Do  you  know  of  any  other  State  where  the  railroad 
commission  fixes  rates  ? 

Mr.  Beainaed.  I  believe  there  are  none  to  my  knowledge. 

The  GgAiBMAN.  I  think  some  Southern  States  also  do  it. 
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Mr.  BiiAiNAED.  I  am  not  informed  as  to  that. 

Senator  Platt.  Practically,  then,  in  your  judgment,  you  think  giving 
power  by  the  State  to  a  railroad  commission  to  fix  rates  has  been  a  good 
thing? 

Mr.  Beainard.  I  think  it  has  been. 

Senator  Plait.  At  least  that  is  the  case  so  far  as  the  State  of  Illinois 
is  concerned  ? 

Mr.  Beainaed.  Yes,  sir. 

PHILIP  W.  DATBE'S  STATEMENT. 

Philip  W.  Dater,  commission  merchant,  appeared. 

The  Chaieman.  What  is  your  business  ? 

Mr.  Datee.  I  am  a  commission  merchant  on  the  Board  of  Trade, 
buying  grain  and  shipping  it. 

The  Ghaieman.  In  Chicago,  I  believe? 

Mr.  Datee.  Yes,  sir;  I  have  been  a  member  of  the  board  twenty- 
five  years. 

The  Chaieman.  Please  go  on  now  and  state  any  complaints  that  you 
know  of  against  transportation  companies.  Tell  us  what  they  are,  and 
what  you  think  about  the  general  subject. 

Mr.  Datee.  The  most  complaint  I  find  is  of  discrimination  in  rates; 
and  more  particularly  here  in  Chicago  where  my  business  is.  My  expe- 
rience every  day  proves  it. 

The  Chaieman.  What  is  the  nature  of  that  discrimination  ?  Explain 
how  it  comes  about. 

COMPLAINTS  OF  EEBATES. 

Mr.  Datee.  It  is  in  the  nature  of  rebates.  For  instance,  I  want  to 
ship  a  hundred  cars  of  corn  east  to  Kew  York,  or  Philadelphia,  or  Bal- 
timore, or  any  other  point.  I  ask  the  agent  here  the  rate,  and  he  gives 
me  '20  cents,  I  say,  "Is  that  the  lowest  rate,  the  lowest  tariif?"  He 
says,  "Yes."  "Upon  your  honor?,"  "Yes."  Then  I  find  that  my 
neighbor  is  getting  a  15-cent  rate  in  the  shape  of  a  rebate.  I  have 
known  of  instances  where  they  have  had  $20,000  of  rebates  due  them 
upon  those  rates  from  the  tariff. 

Senator  PlA'i  t.  That  is  a  very  respectable  profit. 

Mr.  Datee.  Decidedly  so.  It  is  simj^ly  in  effect  letting  one  man 
steal  another  man's  business.  So  far  as  I  am  concerned  I  do  not  care 
particularly  what  the  rate  is,  if  it  is  fair,  and  we  are  all  treated  alike. 

The  Chairman.  And  stable  ? 

A  CONFISCATION   OF   BUSINESS. 

Mr.  Datee.  And  stable.  If  an  African  or  a  Chinaman  can  beat  me 
be  can  take  my  place.  But  I  want  an  equal  chance  with  him.  It  is 
hard  work  to  compete  where  these  rebates  are  allowed,  and  continually 
allowed.  It  is  simply  a  confiscation  of  our  business.  The  Southern 
roads  that  go  across  the  country  south  of  us  almost  swamped  us  this 
last  winter. 

The  Chaieman.  The  cross-roads. 

Mr.  Datee.  The  cross-roads.  Many  of  them,  of  course,  were  in  the 
hands  of  receivers,  or  were  bankrupt,  and  they  wanted  to  get  money 
enough  to  pay  their  hands,  or  something  of  that  kind.  At  any  rate 
they  carried  freight  so  that  we  were  almost  entirely  shut  up  here  for 
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several,  months.  At  the  opening  of  navigation  the  competition  of  the 
lakes  brought  our' business  in  a  measure  back  to  us  again. 

The  Chairman.  This  discrimination  that  you  speak  of  in  the  way  of 
rebates  is  in  shipping  grain>to  the  seaboard,  I  suppose? 

Mr.  Datbr.  Yes,  sir ;  to  the  eastern  points.  What  they  call  New 
York,  and  Boston,  and  Philadelphia  points. 

The  Chairman.  And  Baltimore  ? 

Mr.  Dater.  And  Baltimore ;  and  the  vicinity  of  those  places. 

The  Chairman.  That  practice  is  carried  on  by  the  railroads  here  in 
this  city? 

Mr.  Dater.  They  have  been  at  it  for  years. 

* 
prohibit  rebates. 

The  Chairman.  If  that  is  so,  would  you  say  on  the  question  of  leg- 
islation, that  it  ought  to  be  prohibited  ? 

Mr.  Dater.  I  should  say  so  decidedly.  We  cannot  all  trot  in  2:11 ; 
but  every  man  ought  to  have  the  chance  to  trot. 

Senator  Harris.  From  your  knowledge  of  those  rebates,  were  they 
governed  by  the  quantity  shipped  or  by  personal  favoritism  ? 

Mr.  Dater.  Probably  both ;  but  they  say,  "  1  will  give  you  a  rate  if 
you  will  take  100  or  200  or  500  cars."  My  business  might  not  warrant 
taking  that  number  of  cars.    Consequently  I  am  rilled  out. 

The  Chairman.  They  made  it  conditional  on  the  amount  you  were 
shipping  ? 

Mr.  Dater.  Yes,  sir. 

The  Chairman.  Is  that  practice  confined  to  shipments  between  here 
aiid  the  Bast,  or  do  you  think  of  any  such  dealings  in  a  local  way  ? 

Mr.  Dater.  At  those  local  points  we  very  seldom  can  get  anything 
but  the  tariff. 

The  Chairman.  You  mean  so  far  as  the  State  is  concerned  ? 

Mr.  Dater.  Yes,  sir ;  unless  it  may  be  a  competing  point.  At  a 
competing  point  we  sometimes  get  a  reduction  from  the  tariff. 

The  Chairman.  Is  there  any  other  ground  of  complaint  that  you 
know  of? 

Mr.  Dater., No,  sir ;  I  do  not  know  of  any.  That  is  about  the  only 
thing  that  has  caused  me  any  trouble. 

The  Chairman.  What  is  your  idea  of  the  kind  of  law  that  Congress 
ought  to  pass  ?  Have  you  thought  about  that  so  as  to  have  an  opinion 
upon  it  ? 

legislation  should  lean  toward  the  masses. 

Mr.  Dater.  1  have  read  your  articles  here,  and  I  got  staggered  on 
the  start.  It  is  a  pretty  delicate  business  to  regulate  this  interstate 
commerce.  At  the  same  time  I  believe  that  legislation  should  lean,  if 
it  leans  at  all,  toward  the  masses.  I  believe  the  poor  man,  or  the  man 
in  moderate  circumstances,  should  have  a  fair  show.  He  certainly  pays 
the  taxes,  is  the  bone  and  sinew  of  the  country,  in  my  judgment,  and 
should  have  a  fair  show. 

The  Chairman.  From  your  experience  as  a  business  man,  would  you 
think  it  would  be  unsafe  to  the  business  interests  of  the  country,  in- 
cluding the  railroads,  to  pass  a  law  prohibiting  extortion  and  unjust 
discrimination,  and  the  payment  of  drawbacks  and  rebates,  and  requir 
ing  absolute  publicity  of  rates  ^ 

Mr.  Da^br.  I  have  always  contended  for  this :  As  a  common  carrier. 
16232  I  c 38 
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receiving  privileges  and  advantages,  and  as  a  chartered  institution, 
after  having  published  a  tariff  it  should  adhere  to  that  tariff.  It  is 
immaterial  to  us  here  what  the  tariff  is,  if  it  is  only  fair  and  just,  and 
if  all  are  treated  alike. 

The  Ohaikman.  Tou  appreciate  the  difference  between  a  man  in  a 
private  business,  such  as  a  commission  merchant,  and  the  man  who  has 
the  charter  of  the  Government  giving  special  privileges? 
.  Mr.  Datee.  Oh,  certainly.  So  far  as  discrimination  in  the  different 
States'is  concerned,  one  road  may  have  an  advantage.  One  may  have 
a  large  local  trade  and  have  a  great  many  stations,  and  the  local  trade 
may  support  it.  Another  line  may  be  sparsely  settled.  It  is  hard  to 
tell  the  road  that  is  running  through  an  unsettled  country  and  is  de- 
veloping it  that  it  shall  carry  freight  on  less  than  a  fair  basis  of  cost. 
I  do  not  ask  them  to  carry  my  property  ait  less  than  cost.  But  if  they 
have  watered  the  stock  they  must  Took  out  for  that.  They  must  not 
expect  me  to  pay  dividends  on  watered  stock.  It  should  be  on  a  fair 
valuation  of  property. 

The  Chairman.  Suppose  you  take  a  railroad  that  to-day  is  worth 
$50,000,000,  at  the  present  price  of  property  Two  years  from  now  it 
may  be  worth  $100,000,000.  What  would,  be  the  basis  on  which  you 
would  allow  that  road  to  charge  for  the  transportation  of  your  prop- 
erty? 

Mr.  Dater.  My  opinion  is,  that  it  is  going  to  be  very  diflQcult  to  say 
what  they  should  charge.  There  is  going  to  be  the  pinch,  I  think  if 
you  could  prevent  discrimination  and  extortion,  that  is  as  far  as  you 
can  go.  Supply  and  demand  will  regulate  this  business  and  its  profits. 
It  is  pretty  hard  for  the  Government  to  come  in  and  say  the  road  shall 
take  this  freight  at  less  than  cost  or  at  more  than  cost.  Only  let  every 
man  be  treated  alike.  If  you  can  establish  that  by  the  appointment  of 
a  commission  by  the  National  Government  I  think  in  a  large  measure 
you  will  overcome  the  difficulties  under  which  ~we  have  been  laboring. 

.  EQUALITY  TO  ALL  BY   MEANS  OP   COMMISSION. 

The  Chairman.  You  think  that  some  general  act,  with  some  power 
put  into  the  hands  of  a  commission,  would  be  safer  than  to  undertake 
to  legislate  on  all  these  points  specifically? 

Mr.  Dater.  Yes,  sir ;  if  you  will  allow  me,  I  think  it  will  be  safer 
if  the  National  Government  will  appoint  a  commissioner  in  each  State 
and  give  him  the  power  to  see  that  these  discriminations  are  stopped, 
and  that  every  man  is  treated  equally  with  every  other.  A  merchant, 
of  course,  in  buying  large  amounts  of  goods  can  beat  a  small  man,  but 
I  do  not  thiak  the  railroads  should  subsidize  him,  nor  do  I  believe  the 
stockholders'  money  should  go  to  subsidize  him, 

HOLLAND  M.  EICHMOND'S  STATEMENT. 

Holland  M.  Kighmond,  dealer  in  real  estate,  appeared. 

The  Chairman.  What  is  your  business  ? 

Mr.  Eiohmond.  At  present  I  am  somewhat  interested  in  real  estate. 
Formerly  I  was  in  the  transportation  business,  both  on  the  lakes  and 
with  railroads.  I  repr^ented  the  New  York  Central  Eailroad  some 
years  ago.  H;^ 

The  Chairman.  You  have  been  paying  some  attention  to  this  ques- 
tion? 
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Mr.  EiCHMOND.  Very  much  since  I  first  heard  of  the  interstate  com- 
mission talked  about  in  Congress.    T.  have  watched  it  very  anxiously. 

The  Chairman.  Will  you  go  on  now  and  give  us  your  views  in  ydur 
own  way  on  this  subject! 

PROTECTION  TO  THE  MAN  WHO  HOES  CORN. 

Mr.  EiCHMOND.  In  taking  a  glance  at  a  country  like  this,  as  well  cov- 
ered as  it  is  with  railroads,  it  seems  a  pretty  formidable  interest  to  take 
hold  of.  While  I  do  not  know  of  any  other  way  by  which  to  regulate 
these  things,  except  by  just  such  a  commission  as  was  talked  of  in 
Congress,  it  seems  to  me  that,  as  these  gentlemen  have  stated,  there 
are  discriminations,  and  unjust  discriminations,  and  there  are  many 
things  which  should  be  rectified  in  the  passenger  department.  It  seems 
to  me  the  passenger  rates  need  regulating.  Prom  the  very  fact  that 
railroads  are  in  competition  here,  and  are  running  each  other  very  often, 
a  necessity  is  shown  on  their  part  that  something  should  be  done.  It 
is  just  as  wholesome  for  them  to  have  a  railroad  commission  as  for  the 
people.  Of  course,  back  of  all  our  board  of  trade  dealers,  and  of  all  the 
railroad  men  who  sit  behind,  is  the  public  interest— the  man  hoeing  corn. 
They  are  the  people  who  need  protection  more  than  any  others,  as  they 
are  the  hardest  workers  and  the  first  hands  to  lift  something  out  of 
the  earth  for  the  railroads  to  carry. 

The  Chairman.  You  say  you  have  been  formerly  engaged  in  the 
transportation  business  ? 

Mr.  EiCHMOND.  Yes,  sir. 

The  Chairman.  Are  you  advised  as  to  whether  in  fact  there  are  un- 
j  ust  discriminations  and  extortions  being  practiced  now  upon  the  people  ? 

Mr.  EiCHMOND.  Not  upon  myself,  in  any  business  that  I  am  engaged 
in  at  present;  but  in  a  general  way  I  hear  of  complaints  and  see  them 
published  in  the  papers,  and  read  of  them,  and  know  to  some  extent 
the  sentiment  of  the  people  outside  of  those  who  are  particularly  in- 
terested in  the  carrying  trade  at  present. 

A  COMMISSION  RECOMMENDED. 

The  Chairman.  You  say  there  ought  to  be  a  commission.  What  sort 
of  a  commission  ought  it  to  be  1 

Mr.  EiCHMOND.  I  think  such  a  commission  as  was  talked  about  by 
Senator  CuUom.  I  should  like  the  bill  that  was  introduced  by  him,  and 
the  suggestions  as  to  a  commission,  and  the  size  of  it.  Perhaps,  as  a 
gentleman  said  before,  if  a  commissioner  for  each  State  was  appointed 
it  would  be  a  wholesome  idea.  He  would  be  acquainted  with  the  rail- 
roads and  with  the  usages  in  the  State  that  he  represented.  But  I 
think  the  last  suggestion  of  yours  was  for  a  commission  of  nine,  one  for 
each  judicial  circuit.    I  thought  that  was  a  good  suggestion. 

The  Chairman.  That  commission  was  to  be  given  a  sort  of  quasi 
power  of  arbitration.  Prom  your  knowledge  of  the  subject  would  it 
not  be  safe  to  prohibit  pooling,  or  would  you  think  it  best  to  leave  that 
to  the  discretion  of  the  commission  ?  You  understand  the  pooling  sys- 
tem among  railroads  ? 

THE  commission  SHOULD  REGULATE  POOLS. 

Mr.  EiCHMOND.  Yes,  sir  j  I  understand  it.  I  should  think  that  if  a 
commission  had  fully  investigated  it  and  found  the  weak  points,  and 
had  satisfied  itself  as  to  whether  the  railroads  were  doing  these  things, 
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and  tliafc  this  pooling  was  actually  injuring  the  interest  of  the  public  at 
large,  the  commission  should  have  power  to  limit  it  or  stop  it  entirely. 

The  Chairman.  What  would  you  think  about  a  provision  of  law 
prohibiting  rebates  and  drawbacks  ? 

Mr.  piCHMOND.  I  should  think  all  those  things  would  be  wholesome. 
I  do  not  think  there  is  any  danger  in  putting  this  thing  into  the  hands 
of  honorable,  straightforward  men. 

The  Chairman.  Would  you  put  it  into  the  law  itself? 

Mr.  EiCHMOND.  I  would  have  the  law  right  back  of  the  commissioners ; 
I  would  have  the  commissioners  represent  the  law. 

PROHIBIT  REBATES  AND  DRA-WBACKS. 

The  Chairman.  Would  you  or  not  say  by  law  that  rebates  and  draw- 
backs should  be  prohibited  ? 

Mr.  EiCHMOND.  I  should  say  that  by  law. 

The  Chairman.  You  would  not  leave  it  to  the  discretion  of  the  com- 
mission, then  ? 

Mr.  EiCHMOND.  I  would  not  leave  it  to  the  discretion  of  the  commis- 
sion, but  I  would  give  them  the  power  to  exercise  and  enforce  the  law. 

The  Chairman.  What  do  you  think  about  this  question  of  long  and 
short  haul  ? 

"E^TJAIilTT  OE  rates"  THE  KEY-NOTE. 

Mr.  EiCHMOND.  I  think,  as  far  as  possible,  all  discrimination  ought 
to  be  done  away  with.  I  think  all  men  should  be  treated  fairly.  Equality 
of  rates,  it  seems  to  me,  is  the  grandest  thing  in  all  respects  we  can  talk 
about  in  this  country.  When  we  can  strike  that  key-note  there  cannot 
be  any  damage  done  to  anybody.  The  railroad  would  be  just  as  much 
protected  as  the  citizen. 

THE  PASS  SYSTEM  A  TERRIBLE   ABUSE. 

In  a  general  way,  I  think  through  the  blue  lines  and  red  lines,  and 
through  this  abused  system  of  passes,  &c.,  a  large  burden  is  thrown 
upon  the  people.  I  think  the  pass  system  has  grown  to  be  a  terrible 
abuse,  and  if  it  could  be  prevented  I  believe  the  railroads,  or  at  least 
some  of  them,  would  be  glad  to  have  help  in  that  matter.  It  has  grown 
to  be  such  an  extravagance  now  that  I  believe  they  do  not^know 
how  to  get  rid  of  it  themselves.  I  presume  20  or  25  per  cent,  of  the 
people  are  traveling  on  passes,  and  the  balance  of  them  are  paying  for 
it.   That  is  a  discrimination. 

The  Chairman.  Do  you  suppose  there  is  that  proportion  traveling 
on  passes  ? 

Mr.  EiCHMOND.  When  I  have  been  aboard  the  cars  I  have  often  asked 
the  conductor  in  the  palace  cars,  if  I  have  been  acquainted  with  him, 
how  many  people  were  traveling  on  passes;  and  often  he  has  told 
me  that  of  30  or  40  there  were  not  more  than  5  or  10  people  who  paid 
their  fares.  I  know  that  it  has  got  to  be  so  common  a  thing  now  that 
a  railroad  man  told  me  today  he  could  go  into  any  of  these  scalpers' 
places  and  buy  passes.  Men  that  had  passes  given  to  them  would  go 
there  and  raise  money  on  them.  It  is  as  badly  abused  as  that.  I  do  not 
think  we  have  an  alderman  or  any  man  connected  in  any  way  with  the 
city,  whether  he  be  clerk  or  whoever  he  is,  who  cannot  get  a  pass  to 
travel. 

Senator  Harris.  Do  railroads  issue  general  passes  ? 

Mr.  EiCHMOND.  They  do  to  ofScers— yearly  passes. 
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Senator  Harris.  Do  they  not  always  issue  passes  to  individuals  by 
name? 

Mr.  EiOHMOND.  Yes,  sir. 

Senator  Harris.  And  not  transferable? 

Mr.  EiCHMOND.  They  do  that ;  but  the  conductors,  I  think,  never  pay 
much  attention  to  that,  if  a  man  has  a  pass'.  I  dojnot  think  as  a  gen- 
eral thing  they  pay  any  attention  to  it,  although  they  have  the  right 
to  take  up  that  pass  and  collect  fare  if  it  is  offered  by  any  other  person 
than  the  one  to  whom  it  is  issued.  But,  as  1  was  saying,  it  is  a  common 
expression  here  of  men  acquainted  with  the  aldermen  that  they  can  get 
them  to  get  passes ;  and  I  guess  Mackin  and  G-allager,  and  all  that  class  of 
men,  are  traveling  on  passes  as  much  as  a  railroad  president.  1  only 
speak  of  this  to  show  to  what  extent  this  railroad  passenger  business  is 
abused  by  the  pass  system,  and  of  the  fact,  further,  that  some  portion 
of  the  pepple  are  paying  3  cents  a  mile  in  this  State  for  traveling.  The 
New  York  Central  has  carried,  ever  since  she  had  a  charter,' for  2  cents, 
even  when  she  was  not  doing  near  the  business  of  these  roads.  I  think 
Saint  Paul  and  the  Northwestern  are  carrying  more  passengers  to-day 
than  the  New  York  Central  did  when  she  was  piling  up  her  millions, 
becoming,  as  of  course  she  did,  the  largest  corporation  of  the  kind  in 
this  country.  Of  course  we  know  that  Mr.  Vanderbilt  and  Mr.  Mitchell 
have  not  been  doing  a  losing  business.  I  think  the  roads  have  all  paid 
their  dividends,  and  that  none  of  them  have  lost  their  dividends.  Now 
you  can  buy  tickets  for  a  cent  a  mile  from  here  to  New  York.  A  man 
connected  with  the  railroads  to-day  said  to  me  that  they  are  selling  a 
second-class  ticket  from  here  to  New  York  for  $11 ;  and  they  will  give 
you  a  card  with  it  saying  that  this  gentleman  is  entitled  to  a  first-class 
passage. 

HOW  SCALPERS  PROCURE  TICKETS. 

Senator  Platt.  Are  yon  able  to  give  the  committee  any  information 
as  to  how  these  ofSces,  such  as  you  call  scalpers,  sell  tickets  at  a  less 
rate  than  the  company  advertises  and  sells  them  for  at  its  oflce  ? 

Mr.  EiCHMOND.  Of  course  they  are  allowed  a  commission  to  a  cer- 
tain extent ;  I  do  not  know  what  that  commission  is,  but  they  have  a 
great  many  tickets  sold  to  .them;  tickets  are  for  sale  from  here  to  Cali- 
fornia and  return  for  $117.  A  passenger  goes  out  to  California  and  sells 
the  return  part  of  that  ticket  if  he  is  going  to  stay  there.  You  can  go 
from  here  to  Buffalo  all  the  season  thrpugh  on  an  excursion  ticket  for 
a  little  over  half  fare.  A  man  buys  such  a  ticket,  and  sells  the  return 
part ;  then  there  are  1,000-mile  tickets  for  sale  in  this  city ;  a  man  can 
use  five  or  six  hundred  miles  of  that  ticket,  and  sell  the  balance  to  the 
scalpers,  and  the  scalpers  sell  them. 

Senator  Platt.  But  these  Scalpers  are  not  countenanced  by  the  com- 
panies, are  they  ? 

Mr.  EiCHMOND,  No ;  the  companies  discountenance  and  discourage 
them  as  far  as  they  can,  but  they  are  not  able  to  control  it  entirely,  be- 
cause if  a  man  buys  a  ticket  such  as  I  have  described  he  has  a  right  to 
sell  it  to  whoever  he  chooses. 

SCALPERS  OCCASIONALLY  USED  BY  RAILROAD  COMPANIES. 

Senator  Platt.  The  companies  do  not  make  use  of  them  to  carry  on 
their  wars  against  each  other,  you  think  ? 

Mr.  EiCHMOND.  I  would  not  be  prepared  to  state  to  what  extent  they 
do  that,  or  whether  or  not  they  do  it ;  I  was  requested  a  few  years  ago 
by  a  railroad  man  to  go  and  see  what  I  could  buy  a  ticket  for  over  another 
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line ;  I  did  so ;  he  had  word  that  this  line  would  sell  a  ticket  at  a,  lower 
rate  than  the  line  of  which  he  was  a  passenger  agent ;  I  found  this  road 
was  cutting  rates  in  that  way,  and  that  the  scalpers  had  tickets  in  their 
hands. 

Senator  Haekis.  You  think  in  some  instances  the  scalper  is  used  as 
an  agent  by  the  railroad  conipany  ? 

Mr.  EiOHMOND.  I  do,  in  some  instances.  I  think  the  railroads  once 
in  a  while,  when  they  get  ready  to  cut,  get  their  tickets  into  the  hands 
of  the  scalpers  as  soon  as  they  can. 

Senator  Harris.  The  ticket  agent  at  the  oflSce  will  sell  at  one  rate 
and  the  scalper  will  sell  at  another  rate  on  the  street  ? 

Mr.  EiOHMOND.  Tes,  sir ;  you  can  get  a  small  rebate  on  the  street  at 
almost  anytime;  I  presume  the  scalper  gets  the  ticket  at  the  oflSce.  It 
may  be  a  rebate  or  commission  that  is  allowed  them  where  they  take  a 
certain  number  of  tickets ;  but  it  is  no  trouble,  most  of  the  time,  to  step 
in  and  get  a  $9  ticket  over  the  Michigan  Soiithem  to  Clevelaiid,  when 
the  regular  fare  is  $10  at  their  offlce. 

FIX  rates  which  will  pay  pair  dividends. 

It  is  a  pretty  serious  thing,  if  it  is  a  fact,  for  railroads  at  any  time  to 
charge  5  cents  a  bushel,  we  will  say,  more  for  grain  from  the  State  of 
Iowa  to  the  sea-board  or  to  tide- water  than  they  can  afford  to  carry  it  for. 
It  is  a  pretty  serious  thing  to  reach  into  the  pockets  of  the  Western 
farmer  and  take  5  cents  from  him.  They  ^ould  not  stand  such  a  state 
of  things  a  great  while  from  the  Gbvernment.  I  do  not  know  of  any 
way  to  rectify  it,  except  for  people  to  find  out  the  actual  money  that  is 
invested  in  the  roads,  and  set  down  a  figure  that  would  give  fair  divi- 
dend on  such  money  as  was  actually  invested,  and  state  what  rate  they 
can  carry  freight  for  to  enable  them  to  pay  such  a  dividend.  I  do  not 
see  that  the  general  public  and  the  laboring  population  that  is  tilling 
our  farms  owe  them  anything  more  than  that. 

Senator  Harris.  With  all  of  that  ascertained,  it  would  depend  upon 
the  amount  of  freight  and  the  number  of  passengers  they  carry  in  the 
course  of  a  year,  would  it  not  ? 

Mr.  KiCHMOND.  Yes,  sir.  Of  course  some  seasons  are  duller  than 
others,  and  there  would  have  to  be  a  general  average.  I  do  not  sup- 
pose, in  regulating  such  things,  that  a  commission  could  do  it  much 
better  than  by  taking  a  term  of  three  or  five  years.  I  should  judge 
they  would  perhaps  have  to  regulate  for  a  term  like  that  before  they 
could  make  any  changes.  Of  course  in  a  growing  country  the  roads 
would  have  the  advantage  of  the  growth  of  the  country  during  that 
term. 

The  committee  then  adjourned  to  10  o'clock  a.  m.,  June  13, 1885. 


Chicago,  III.,  June  13, 1885. 

WILLIAM  K.  AOKERMAN'S  STATEMENT. 

William  K.  Aokerman  (formerly  president  of  the  Illinois  Central 
Eailroad  Company)  appeared. 

The  Chairman.  You  were  here  yesterday,  and,  I  suppose,  understand 
the  general  scope  and  purpose  of  our  investigation.  Please  go  on  and 
-state  your  views  in  your  own  wav. 
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Mr.  ACKEEMAN.  As  you  are  probably  aware,  1  am  not  now  actively 
engaged  in  railroads,  occupying  merely  an  advisory  position  with  one 
of  our  larger  roads ;  therefore  I  can  judge,  perhaps,  more  impartially 
in  reference  to  the  merits  of  the  subject ;  and  my  work  must  be  con- 
sidered a  labor  of  love. 

The  Chairman.  For  the  people  or  for  the  railroads,  or  for  the  country 
generally  ? 

OBJECT   OF  APPOINTING   COMMISSION. 

Mr.  ACKEEMAN.  I  think,  if  I  speak  for  the  railroads,  I  shall  speak 
for  both.  I  would  like  first  to  give  what  to  my  mind  appears  to  be  the- 
real  object  of  appointing  a  governmental  commission.  I  think  that 
commission  should  be  a  bureau  of  statistics ;  that  it  should  gather  from 
the  different  railroad  commissions  of  the  different  States  annually  the 
information  that  those  commissions  cull,  and  that  it  should  collate  that 
information  in  some  concise  form  and  give  it  to  the  world. 

My  attention  was  particularly  directed  to  the  importance  of  this  on 
reading  a  few  days  since  a  work  which  I  unders  tand  is  published  by 
the  Belgian  Government,  regarding  the  conditions  and  operations  of 
the  roads  of  that  country.  I  think  this  board  should  be  constituted  as 
a  supervising  and  advisory  board,  and  that  they  should  co  operate  with 
the  different  State  commissioners,  directing  them  and  guiding  them  as 
well  as  they  can — as  they  will  be  able  to  do  after  a  few  years'  experi- 
ence—and.  also  co-operating  directly  with  the  railroad  managers  them- 
selves. .  As  time  goes  on  and  as  they  gain  experience^  the  scope  of  their 
duties  will  gradually  widen,  and  they  will  be  enabled  to  understand 
their  duties  better,  and  in  what  particular  line  they  should  direct  their 
energies. 

IMPOSSIBILITY   OP  FIXING  EATBS. 

I  would  regard  it  as  an  impossibility  for  the  United  States  commis- 
sion to  fix  rates  for  the  different  railroads.  I  do  not  see  how  it  would 
be  possible  for  a  board  even  of  nine  members,  sitting  in  Washington 
(which,  I  suppose,  would  be  their  headquarters),  to  undertake  to  estab- 
lish a  tariff  for  every  railroad  in  the  United  States.  To  do  that  they 
would  have  to  understand  the.  topography  of ,  the  country,  and  would 
really  need  to  understand  the  condition  of  every  mile  of  road.  There 
are  miles  of  railway  in  the  country  where  10  cents  a  ton  a  mile  would 
only  be  a  fair  rate. 

Senator  Haeris.  Of  course  their  powers  in  that  particular  would  be 
limited  to  railroads  doing  interstate  business. 

Mr.  AOKERMAN.  Yes,  sir ;  that  is  true ;  but  all  of  our  railroads  are 
gradually  becoming  interstate  roads.  A  road  that  depends  entirely 
upon  mere  local,  trafflc  within  a  State  would  not  prove  very  profitable. 
At  least,  that  has  been  the  experience  in  the  past  with  roads  which  have 
operated  in  small  sections  of  a  State. 

Senator  Platt.  I  suppose,  too,  almost  every  road,  although  local  in 
its  character,  does  to  a  greater  or  less  extent  give  bills  of  lading  which 
extend  beyond  the  limits  of  the  State  1 

Mr.  AOKERMAN.  Tes,  sir;  even  though  the  line  itself  does  not  extend 
beyond  the  State  limits.  It  is  a  very  common  practice  for  railroads  to 
deal  with  each  other  in  that  line. 

EFFECTS   OF  EARLY  HASTY  LEGISLATION. 

In  Illinois  we  are  to-day,  I  think,  suffering  from  early  hasty  legisla- 
tion.   I  think  the  first  board  of  railroad  commissioners  that  was  ap- 
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pointed  in  this  State  was  composed  of  men  of  inexperience,  who  com- 
mitted a  great  many  very  sgrious  blunders.  They  had  zeal  without 
knowledge.  There  was  a  clamor  on  behalf  of  what  is  known  as  the 
grangers  in  this  State  to  reduce  rates,  and  the  commission  did  reduce 
them  very  seriously,  in  some  instances  below  the  point,  I  think,  of  cost 
of  operation.  In  after  years  the  boards  that  were  appointed  took  a 
more  serious  and  candid  view  of  affairs,  and  dealt  more  kindly  with  the 
railways.  But  the  trouble  was  that  the  mischief  was  already  done.  It 
is  a  very  easy  matter  to  lower  rates,  but  I  have  always  found  in  my  ex- 
perience that  it  is  an  exceedingly  difflcult  matter  to  raise  them. 

FEEE  TEADE  IN  EAILBOAD  BUILDING  INJURIOUS. 

Above  all  the  evils  that  we  are  suffering  in  this  State  to  day,  and  in 
truth  I  suppose  that  is  so  in  a  good  many  of  the  States,  is  that  of  over- 
construction  of  railways.  We  are  suffering  from  free  trade  in  railroad 
building.  It  occurred  to  me,  in  again  reading  Senator  CuUom's  bill 
this  morning,  that  that  matter  would  probably  come  within  the  duties 
of  the  commissioners;  that  they  would  have  the  power  to  limit  the  con- 
struction of  railroads  and  to  decide,  either  for  the  States  or  for  the  com- 
panies, as  to  the  necessity  of  the  construction  of  any  certain  road. 

The  Chairman.  On  that  point  of  limiting  the  construction  of  roads 
by  the  National  Government,  suppose  Illinois,  for  instance,  wanted  to 
charter  a  rkilroad  within  its  limits  to  run  from  one  point  to  another ; 
the  General  Government  could  not  interfere,  could  it  ? 

Mr.  AoKEEMAN.  No,  sir ;  I  suppose  not  as  a  government ;  but  this 
board  of  commissioners  in  "Washington  could  use  its  influence  with  the 
State  commissioners,  and  laws  could  gradually  be  passed  in  the  differ- 
ent States  restricting  the  construction  of  roads. 

The  Chairman.  You  think  the  control  of  that  question  would  be  a 
work  of  gradual  influence,  do  you  ? 

railroad  OONSTRUOTION  should  be  REGULATED. 

Mr.  AOKBRMAN.  Yes,  sir ;  within  the  States. . 

The  Chairman.  By  the  National  Government  directly,  or  by  a  na- 
tional commission,  or  otherwise  ? 

Mr.  ACKERMAW.  Yes,  sir ;  rather  under  their  direction.  In  some  of 
the  earlier  charters  of  the  State  of  Illinois  there  were  clauses  regulating 
the  construction  of  the  roads,  providing  that  no  railroads  should  be 
built  within  a  certain  number  of  miles  of  such  and  such  a  road. 

Senator  Harris.  No  parallel  lines  ? 

Mr.  AOKERMAN.  No  parallel  lines  should  be  built  within  a  certain 
number  of  miles.  Perhaps  you  will  rememberj  Senator  Cullom,  that 
that  was  in  the  charter  of  the  old  Central  road.  I  think  it  was  required 
that  no  railroad  should  be  built  within  50  miles,  and  that  the  Central 
road  should  run  through  the  center  of -the  State. 

Senator  Platt.  The  Central  road  has  always  had  to  pay  a  tax  to  the 
State,  has  it  not  1 

Mr.  AOKERMAN.  Yes,  sir. 

Senator  Platt.  Are  there  any  other  railroads  in  Illinois  tha,t  were 
chartered  on  those  conditions? 

Mr.  AOKERMAN.  Not  on  the  same  basis;  no,  sir.  The  Illinois  Central 
is  the  only  land-grant  road  in  the  State  of  Illinois. 
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LEGALIZATION    OF  POOLS. 

A  few  words  in  regard  to  pools.  I  quite  agree  with  Mr.  Field  in  re- 
gard to  that  matter.  I  think  they  should  be  legalized ;  and  I  would 
favor  a  pooling  law  in  each  State.  If  they  haA'e  been  declared  illegal, 
as  I  understand  they  have  in  some  States,  then  I  should  legalize  them. 
I  would  have  passed  in  each  State  a  pooling  law,  and  I  would  make 
those  pools  uniform  in  terms.  I  would  not  give  one  State  an  advantage 
over  another. 

Senator  Haeeis.  Pooling  as  a  general  rule  applies  to  interstate  com- 
merce, does  it  not?  That  is,  to  through  transportation  that  begins  iu 
one  State  and  ends  in  another. 

Mr.  AcKEEMAN.  No,  sir ;  there  are  local  pools  all  over  the  State  of 
Illinois  today. 

Senator  Haeeis.  For  the  regulation  of  local  traffic  as  well  as  through 
traffic  ? 

Mr.  ACKEEMAN.  Yes,  sir. 

The  Chaieman.  I  presume  you  are  familiar  with  the  whole  subject 
and  with  the  operation  and  extent  of  it  throughout  the  country.  Sup- 
pose you  give  to  us  as  fully  as  you  can  a  history  of  the  existence  of 
pools,  where  they  are,  what  they  are,  and  how  they  operate. 

DEFINITION   OF  A  POOL. 

Mr.  ACKEEMAN.  The  particular  kind  of  pool  that  Senator  Harris  re- 
fers to.  is  what  is  known  perhaps  as  the  trunk-line  pool,  where  the  dif- 
ferent trunk  lines  form  a  combination  to  maintain  rates.  But  there  are 
in  this  State,  and  I  suppose  in  every  State,  a  number  of  local  pools. 
Wherever  one  line  crosses  another,  in  short,  there  is  a  pool.  Take  the 
Illinois  Central  road,  for  instance.  It  is  crossed  in  this  State  alone,  I 
think,  about  forty  times.  They  have  endeavored,  or  did  endeavor  when 
I  was  with  them,  to  establish  at  those  different  junction  points,  as  they 
are  termed,  a  local  pool,  iu  order  that  each  road  might  get  its  fair  share 
of  the  business  at  that  station.  I  do  not  know  that  any  better  explana- 
tion can  be  given  of  the  word  "  pool "  than  that  it  is  simply  an  effort  to 
maintain  rates  and  to  distribute  the  business  between  two  or  more 
lines. 

^enator  Haeeis.  I  would  be  glad  to  have  you  give  in  detail  the 
operations  of  a  pool  at  these  qrossings  and  to  state  exactly  what  is  its 
object. 

OBJECT  OF  LOCAL  POOLS. 

Mr.  ACKEEMAN.  The  way  that  matter  is  arranged  is  this :  Take,  for 
instance,  Mattoon,  in  this  State,  170  miles  south  of  Chicago.  The  Cen- 
tral road  there  is  crossed  by  the  Indianapolis  and  Saint  Louis  road, 
running  east.  At  certain  seasons  of  the  year  grain  would  leave  Mat- 
toon  to  go  east,  while  the  Central  road  would,  perhaps,  claim  a  portion 
of  it  for  Chicago,  that  being  as  good  a  shipping  point  certainly  as 
Toledo.  The  managers  simply  get  together  and  agree  among  them- 
selves that  they  will  divide  the  business  of  that  station,  and  that  if  one 
carries  more  than  the  other  tHey  will  equalize  it  at  the  end  of  each 
month.  They  know  about  how  much  business  is  carried.  The  books 
of  the  two  comijanies  would  show  the  amount  of  business  taken  out  of 
that  station  every  month. 

Senator  Haeeis.  They  would  equalize  it  by  paying  the  diffeftnce  in 
cash? 
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Mr.  ACKEEMAN.  One  would  pay  the  difference  to  the  other  in  cash. 
In  that  way  both  would  maintain  a  fair  rate,  not  an  extortionate  rate. 

A  MONEY  POOL. 

Senator  Plait.  That  would  be  a  money  pool  ? 

Mr.  AOKEEMAN.  Yes,  sir;  a  money  pool. 

Senator  Platt.  Does  that  affect  the  business  which  comes  from  the 
.west  through  Mattoonl 

Mr.  ACKEEMAN.  No,  sir.  I  am  talking  now  particularly  Of  the  sta- 
tion pool.  It  would  only  apply  to  that  station.  The  general  business 
from  the  west  would  enter  into  what  might  be  called  a  trunk-line  pool. 
That  would  be  arranged  at  some  other  point. 

The  Chaieman.  Suppose  you  give  us  the  extent  of  the  pooling  sys- 
tem as  carried  on  in  this  city.  How  many  pools  are  there,  and  what 
field  do  they  control  1 

Mr.  ACKEEMAN.  That  would  bring  in  another  pretty  wide  field  and 
perhaps  rather  dangerous  ground  for  me  to  tread  upon.  I  understand 
Mr.  Bogue  is  to  appear  before  this  committee.  He  has  been  acting  as 
arbitrator  for  these  various  pools  west,  and  I  think  the  information  he 
would  give  you  would  be  very  much  better  than  anything  I  could  say 
and  would  save  time.  Therefore,  if  you  will  excuse  me,  I  would  prefer 
that  somebody  else  would  give  you  that  information. 

EXTOETION  UNKNOWN  TO-DAY. 

Eeferring  now  to  the  circular  of  the  6th  of  April,  which  states  what 
this  inquiry  will  involve,  the  first  question  is  as  to  the  best  method  of 
preventing  the  practice  of  extortion  and  unjust  discrimination.  So 
iiar  as  my  observation  goes,  I  do  not  think  there  is  such  a  thing  existing 
to-day  as  extortion. 

Senator  Platt.  You  speak  from  your  own  standpoint  here,  I  sup- 
pose? 

Mr.  AcKBEMAN.  I  speak  generally  upon  the  subject. 

Senator  Platt.  It  is  claimed  in  some  of  the  Western  States  and  Ter- 
ritories that  extortion  is  practiced. 

COMPLAINTS  DUE  TO  UNPAIE  OOMPAEISONS. 

Mr.  ACKEEMAN.  People  put  a  different  meaning  upon  the  same  word. 
A  man  living  in  the  far  West  and  paying  to-day  2  or  3  cents  per  ton 
per  mile,  an^d  comparing  that  to  the  present  low  trunk-line  rates  be- 
tween Chicago  and  New  York,  which  have  fallen,  in  some  instances,  to 
3  mills  per  ton  per  mile,  which  is  very  much  below  the  cost  of  doing  the 
business,  would  naturally  suppose  that  he  was  being  imposed  upon. 
Yet,  when  you  come  to  compare  the  two,  you  would  find  that  the  3- 
cent  rate  was  not  too  high,  but  that  the  other  was  very  much  too  low. 
It  is,  perhaps,  his  misfortune  that  he  does  not  live  in  Chicago  or  do 
business  in  New  York. 

Senator  Platt.  But  it  is  his  good  fortune  that  he  has  a  railroad  at 
all? 

Mr.  ACKEEMAN.  Yes,  sir.  Instead  of  finding  fault  and  comparing 
the  3-cent  rate  with  the  3-mill  rate,  he  should  take  consolation  in  the 
fact  that  he  had  a  railway,  and  should  remember  the  time  when  he 
paid  sfveral  cents  a  hundred  for  carrying  his  freight  over  a  mule's 
back. 
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The  Chairman.  You  say  there  is  uo  such  thing  now  existing  as  ex- 
tortion ? 

Mr.  AoKEEMAN.  No,  sir ;  I  verily  believe  that  there  is  no  such  thing 
practiced  to-day  as  open  extortion. 

The  Chairman.  Tour  reason  for  that  statement  is  that  in  some  places 
they  carry  at  too  low  a  rate,  and  therefore,  comparatively,  some  people 
who  are  not  paying,  as  you  think,  too  much,  may  think  on  that  account 
that  extortion  is  practiced  upon  them  ? 

Mr.  AckermAn.  Yes,  sir;  that  they  judge  by  comparison. 

FREIGHT  CARRIED  AT  LESS  THAN  COST. 

The  Chairman.  As  a  matter  of  fact,  from  your  experience  in  rail- 
roading, are  the  railroads  carrying  freight  at  less  than  cost  ? 

Mr.  Aokerman.  Yes,  sir ;  I  think  all  the  lines  running  out  of  Chicago 
to-day  are  carrying  what  is  known  as  fourth-class  freight  at  below  the 
actual  cost  of  doing  the  business. 

The  Chairman.  What  do  you  mean  by  "  actual  cost ; "  do  you  mean 
the  cost  simply  of  transporting  it  1 
-Mr.  AcKERMAN.  Yes,  sir. 

The  Chairman.  Taking  the  cost  of  running  the  trains  simply  ? 

Mr.  Aokerman.  Yes,  sir ;  I  mean  the  cost  of  transporting  and  the 
incidental  expenses  attending  the  transportation. 

The  Chairman.  And  that  does  not  involve  the  question  of  paying 
interest  on  the  debt  or  anything  of  that  sort  ? 

Mr.  Aokerman.  Leaving  that  entirely  out,  I  think  these  trunk-line 
roads  are  doing  that  kind  of  business  which  will  eventually  lead  them 
into  very  serious  trouble. 

Senator  Platt.  How  many  cars  compose  a  fair  train-load  of  grain 
from  here  to  Few  York? 

Mr.  Aokerman.  That  would  depend  upon  the  topography  of  the 
country,  somewhat.  The  New  York  Central  can  take  on  its  level  tracks 
from  35  to  40  cars. 

Senator  Platt.  Do  you  mean  if  35  cars  of  grain  are' loaded  in  Chi- 
cago for  New  York  at  the  present  actual  carrying  rates,  that  the  ex- 
pense of  that  particular  train,  carrying  nothing  but  grain  from  Chicago 
to  New.  York,  exceeds  the  amount  which  the  road  receives  for  doing 
the  work  1 

A  MINEVrUM:  RATE  DESIRED. 

Mr.  Aokerman.  Yes,  sir ;  I  believe  it  exceeds  3  mills  per  ton  per 
mile.  There  is  this  fact  to  be  borne  in  mind  with  respect  to  all  these 
rates  that  you  read  of,  that  when  that  produce  gets  to  New  York  there 
is  there  a  terminal  charge  which  has  to  be  deducted  from  the  through 
rate  before  it  is  prorated  over  the  roads  upon  which  the  produce  was 
carried.  For  instance,  an  11-cent  rate  to-day  would  be  equivalent  to 
about  8J  cents. 

The  Chairman.  For  the  hauling  ? 

Mr.  Aokerman.  For  the  hauling ;  yes,  sir.  I  think  there  is  no  bet- 
ter evidence  of  the  truth  of  what  I  assert  than  the  fact  that  some  of  the 
lines  are  falling  off  so  gradually  in  their  net  revenue  as  to  be  unable  to 
pay  dividends,  and  even  to  jeopardize  the  interest  on  their  funded  debt. 
If  this  commission  will  establish  a  minimum  rate  below  which  no  rate 
could  go,  and  will  make  it  a  finable  offense  to  go  below  that  point,  it 
would  confer  a  great  blessing  on  the  roads  and  on  the  country. 
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Senator  Platt.  You  think  stable  and  fair  rates  would  be  better  for 
the  entire  country  than  abnormally  low  rates  ? 

Mr.  ACKBKMAN.  Infinitely  better  for  the  prosperity  of  the  entire 
country. 

DISCRnilNATIONS. 

In  regard  to  the  matter  of  discrimination,  I  suppose  it  is  true  that  the 
evidence  seems  to  point  to  the  idea  that  there  have  been,  in  some  in- 
stances, acts  of  discrimination.  But,  from  all  that  we  can  gather  now,  I 
think  the  day  for  that  has  passed.  The  railroad  managers  of  this 
country  are  a  pretty  sensible  set  of  men.  They  are  just  as  quick  to  dis- 
cover an  inherent  fault  or  a  folly  as  any  one  outside.  Wherever  it  has 
been  possible  they  have  checked  anything  like  discrimination.  But 
taking  xip  this  matter  that  was  referred  to  yesterday,  of  the  amount 
paid  to  the  Standard  Oil  Company,  about  which  so  much  has  been  said 
in  New  York,  at  first  sight  it  would  seem  to  be  a  very  great  wrong. 
Yet,  when  you  consider  the  immense  amount  of  freight  that  was  given 
by  that  company  to  the  different  railways,  it  would  seem  that  they 
were  entitled  to  some  extra  consideration.  That  was,  no  doubt,  the 
view  the  managers  took  of  it  in  the  first  instance,  although  it  grew  to 
be  a  great  evil  and  practically  got  beyond  their  control. 

The  Chairman.  And  practically  it  drove  out  of  business  a  great 
many  other  men,  did  it  not  1 

Mr.  ACKERMAN.  I  suppose  it  did  really  work  an  injury  to  other  firms 
in  the  same  line  of  business.    ^ 

CONCESSIONS  TO  LARGE  SHIPPERS  APPROVED. 

Senator  Harris.  Do  you  think  greater  concessions  should  be  made 
to  the  large  shippers  than  to  the  small  ones  ? 

Mr.  ACKERMAN.  Yes,  sir;  I  do.  I  think  it  is  just  like  everything 
else  in  commercial  life.  A  man  who  buys  a  large  quantity  of  goods  gets 
them  cheaper  than  the  man  who  buys  a  small  quantity.  Transporta- 
tion is  a  thing  that  is  sold,  practically,  by  the  railway  company.  If  a 
shipper  comes  to  the  road  and  says,  "I  can  ship  25  car-loads  a  day 
for  five  or  six  consecutive  days,"  the  railroad  company  can  afford  to 
give  him  a  lower  rate  than  it  can  give  to  the  man  who  can  ship  1  car- 
load only,  because  it  can  take  those  twenty-five  cars,  or  whatever  the 
number  may  be,  and  put  an  engine  before  them  and  send  them  out, 
knowing  just  what  to  depend  upon.  The  terminal  expenses  are  less, 
and  so  are  all  the  various  details  of  expenses  that  enter  into  loading 
and  unloading. 

Senator  Harris.  Can  j^ou  take  one  hundred  cars  for  one  man  over 
the  same  line  of  road,  from  the  same  point  to  the  same  point,  cheaper 
than  you  can  ship  another  hundred  cars  for  one  hundred  different  men? 

Mr.  ACKERMAN.  Yes,  sir ;  without  a  shadow  of  doubt. 

REASONS  FOR  SUCH  CONCESSIONS. 

Senator  Harris.  Will  you  explain  why? 

Mr.  ACKERMAN.  I  can.  For  instance,  here  in  Chicago,  on  the  north 
sidej  is  a  man  by  the  name  of  Kirk,  who  is  manufacturing  soaps.  That 
man  will  agree  to  ship  with  any  railroad  company  twenty-five  c^r-loads 
a  day  for  several  days.  As  I  said  before,  the  traffic  manager  under- 
stands just  what  he  has  to  rely  upon.  He  sends  over  to  Mr.  Kirk's  ikc- 
tory  twenty -five  empty  cars,  and  they  are  loaded  there  by  Mr.  Erk's 
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men.  When  he  notifies  the  company  that  the  train-load  is  ready  the 
companj  simply  sends  an  engine  over,  hauls  these  cars  to  Kansas  City 
or  to  Council  Bluffs,  or  to  wherever  they  are  to  go.  It  is  little  trouble 
to  the  lailroad  company.  -  There  is  no  anxiety  as  to  the  character  or 
class  of  freight.  It  is  a  certainty  they  have  to  rely  upon.  The  man 
who  ships  1  car-load  sends  his  stuff  to  the  freight  depot  by  team's, 
and  it  has  to  be  unloaded  by  the  men  of  the  railway  company.  Of 
course  that  takes  more  time,  occupies  more  of  valuable  space,  and  adds 
in  every  possible  way  to  the  expense.  I  never  could  see  the  reasonable- 
ness in  any  shipper  expecting  one  car-load  to  be  taken  at  the  same 
rate  as  100  or  200  car-loads  are  taken. 

SHOULD  LAWS  OF  TRADE  APPLY  TO  RAILROADS. 

Senator  Platt.  Do  you  think  the  laws  of  trade  should  be  rigidly  ap- 
plied to  railroad  corporations,  which  are  supposed  to  be,  in  some  sense, 
the  agents  or  creatures  of  the  Government?  Should  th%  have  the 
same  freedom  of  trade  that  persons  have  who  are  engaged  in  private 
business  ?  Are  they  not,  to  some  extent,  limited  by  the  fact  that  they 
exercise  a  governmental  power  and  privilege! 

Mr.  AOKERMAN.  I  have  never  considered  the  question  of  transporta- 
tion as  an  item  of  commerce,  in  the  strict  sense  of  the  word.  I  think 
every  railroad  company  is  a  law  unto  itself.  Every  intelligent  manager 
understands  that  he  cannot  violate  a  law,  or  what  might  be  called  the 
laws  of  trade.  He  has  to  conform  from  day  to  day  to  them,  and  be  gov- 
erned by  passing  events  and  circumstances. 

Senator  Platt.  To  illustrate :  if  a  private  corporation  could  carry 
the  mails  of  this  country,  they  might,  if  they  chose,  and  perhaps  with- 
out great  criticism,  give  a  less  rate  of  postage  to  a  man  who  had  a 
thousand  letters  a  day  than  to  a  man  who  had  only  one  letter  a  day ; 
but  the  Government  cannot  do  that  without  creating  great  dissatisfac- 
tion, and  without  destroying,  to  a  certain  extent,  the  equality  of  rights 
of  each  individual. 

Mr.  AOKERMAN.  I  think  that  is  hardly  a  supposable  case ;,  it  is  not 
a  matter  which  the  rsiilroad  companies  would  care  to  enter  into. 

Senator  Platt.  Is  it  not  the  fact  that  those  companies  who  were  en- 
gaged 4n  carrying  letters,  like  Wells,  Fargo  &  Co.  did,  make  conces- 
sions to  people  who  had  large  business  dealings  with  them  as  to  the 
rates  at  which  they  would  carry  letters  ? 

Mr.  AOKERMAN.  I  cannot  answer  as  to  that ;  but  I  know  that  Wells, 
Fargo  &  Go's,  rates  of  postage  were,  as  a  general  thing,  larger  than 
Government  rates.  I  rejiember  well,  when  I  was  in  California  some 
years  ago,  seeing  their  stamps  there,  and  making  some  inquiries  on 
the  subject,  and  I  found  that  they  were  charging  higher  rates  than  the 
Government  postage. 

THE  COMMON  CARRIER  A  PUBLIC  FUNCTIONARY. 

Senator  Platt.  I  was  trying  to  get  at  your  idea  whether  the  princi- 
ple which  applies  to  private  business  does  exactly  apply  to  railroad 
corporations,  owing  to  the  fact  that  they  are  in  some  sense  the  creat- 
ures of  the  Government,  and  that  they  exercise  governmental  powers 
and  functions. 

Mr.  AOKERMAN,  I  think  that,  so  far  as  the  question  of  commercial 
honor  is  concerned,  it  does. 

Senator  Harris,  Do  you  not  repognize  the  fact  that  the  common  car- 


606  INTERSTATE   COMMERCE. 

rier  is  a  public  functionary,  and  that  in  that  respect  it  differs  from  the 
private  merchant  or  the  manufacturer  or  the  individual  engaged  in  any 
vocation  in  private  life  ? 

Mr.  AOKEEMAN.  Yes,  sir ;  there  is  no  dojibt  about  that. 

Senator  Plait.  We  pass  all  oar  laws  with  reference  to  common  car- 
riers upon  the  theory  that  they  are  amenable  to  Government  control. 
We  could  not  pass  any  laws  as  to  how  Mr.  Field  should  carry  on  his 
business.  That  is  to  be  left  to  the  laws  of  trade  and  the  common  sense 
of  the  community. 

EVERY  ROAD  A  LAW  tTNTO  ITSELF. 

Mr.  ACKBRMAW.  I  think  that  the  railroad  companies  throughout  the 
conn  try  generally  recognize  that  fact.  In  fact,  the  decisions  of  our  court 
establish  the  principle  that  they  are  simply  common  carriers;  that  they 
are  the  servants  of  the  people.  Yet  they  are  governed  so  much  by  every 
changing  circumstance  that  they  must  at  times  almost  per  force  violate 
some  known  law.  A  State  may  pass  a  law  establishing  rates,  and  re- 
quiring that  a  road  shall  not  carry  for  a  longer  distance  at  a  less  rate 
than  for  a  short  distance,  yet  that  "would  be  asking  an  impossibility  of 
that  road.  It  would  practically  destroy  its  business.  As  an  illustra- 
tion of  that,  and  I  only  mention  it  because  I  am  more  familiar  with  it, 
take  the  Central  Eailroad  of  this  State.  It  is  crossed  between  here  and 
Cairo,  in  the  extreme  southern  part  of  the  State,  perhaps  twenty  times. 
The  rate  at  any  station,  for  instance,  150  miles  south  of  Chicago,  would 
be  10  cents  to  Chicago.  The  rate  for  a  station  45  miles  or  50  miles  away 
might  be  10  cents.  The  railroad  company  claims  that  the  10-cent  rate 
for  the  50-mile  haul  is  only  a  fair  rate,  while  the  lO-cent  rate  for  the  150- 
mile  haul  is  an  urifair  rate.  But  the  road  is  governed  by  circumstances, 
If  it  does  not  take  that  business  for  10  cents  to  Chicago  the  business 
will  go  out  of  the  State,  crossing  the  State  to  Toledo  or  to  some  other 
point. 

LONG  AND  SHORT  HAUL. 

Senator  Harris.  You  are  referring  now  to  a  proportionate  rate — ^the 
same  rate  per  mile? 

Mr.  AOKERMAN.  Yes,  sir.  I  would  like  to  ask  any  gen tlaman,  how  he 
would  manage  such  a  thing.  The  law  says  you  must  not  take  business 
for  150  miles  for  less  than  you  take  it  for  50  miles.  That  means  the 
destruction  of  railroads. 

Senator  Harris.  You  mean  your  law  provides  that  you  shall  not 
take  freight  150  miles,  or  less  than  160  miles,  for  a  lower  rate  per  mile 

Mr.  AcKERMAN.  Well,  for  a  lower  rate,  ^ou  may  call  it  per  mile ; 
but  for  a  lower  rate. 

Senator  Harris^.  The  distinction  I  am  trying  to  get  at  is  this :  Take 
your  illustration  of  a  point  150  mSles  off,  and  another  point  50  miles  off. 
Of  course  if  it  is  the  same  rate  per  mile,  the  50-mile  station  would  only 
have  to  pay  one-third  the  rate  paid  by  the  station  150  miles  off. 

Mr.  AcKBRHAN.  It  would  not  be  per  mile,  but  for  the  whole  distance. 

Senator  Harris.  Ten  cents  being  the  rate  for  150  miles,  would  there 
be  any  injustice  or  impropriety  in  saying  that  you  shall  not  charge  for 
50  miles  more  than  the  10  cents  that  you  charge  for  the  150  miles  1 

Mr.  AOKBRMAN.  Yes,  sir;  because  the  10-cent  rate  for  the  50  miles 
would  be  considered  just  about  the  fair  rate,  while  the  10-cent  rate  for 
the  150  miles  would  be  too  low.  There  would  be  no  profit  in  it,  and  it 
could  only  be  taken  under  certain  circumstances.    A  train  of  empty 
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cars  passing  in  that  direction,  for  instance,  could  afford  to  put  that 
freight  in  and  carry  it  at  perhaps  a  less  rate  than  for  the  other  party's 
freight,  which  was  only  going  50  miles.  There  is  another  very  import- 
ant factor. 

Senator  Haebis.  Do  you  think  the  common  carrier  should  be  per- 
mitted to  charge  more  than  a  fair  rate  for  the  50-mile  haul  because  he 
was  voluntarily  carrying  freight  160  miles  for,  less  than  a  fair  rate  ? 

Mr.  AoKEEMAN.  I  do  not  think  the  question  of  fairness,  in  one  sense, 
comes  into  it.  I  think  if  a  railroad  manager  publishes  a  tariff  for  50 
miles,  which  would  be  only  a  fair  rate,  he  should  be  allowed  to  charge 
that ;  and  that  afterwards,  if  circumstances  compelled  him  to  haul  a 
longer  distance  at  the  same  rate,  he  should  be  allowed  to  do  it ;  in 
other  words,  he  should  be  the  judge  of  the  necessity  or  the  propriety  of 
doing  business  in  that  way. 

TERMINAL   CHARGES  AS  AFFECTING  RATES. 

Perhaps  I  may  as  well  say  right  here  what  I  had  to  say  in  regard  to 
the  short  and  long  haul.  There  has  been  very  much  said  upon  the  sub- 
ject. At  first  sight,  to  any  one  not  familiar  with  the  subject,  it  would  ' 
seem  to  be  very  unfair  to  charge  a  person  more  for  hauling,  say,  25 
miles  than  for  hauling  50  or  150  miles.  The  important  element, that 
enters  into  all  this  business  is  the  terminal  expense.  Eailway  man- 
agers in  this  country  have,  I  think,  come  gradually  to  understand  that 
subject  better  than  they  did.  In  these  various  discussions,  and  in  read- 
iiig  over  testimony  taken  by  your  committee  East,  it  appeared  to  me 
that  there  was  not  sufficient  stress  laid  upon  that  very  important  ele- 
ment in  railway  transportation  ;  that  is,  the  cost  of  handling  at  import- 
ant terminal  points.  The  ability  of  a  road  to  carry  freight  cheaply  de^ 
pends,  in  my  judgment,  very  largely  upon  its  ability  to  handle  that 
freight  from  the  starting  point  or  at  the  terminal  point.  So  that  the 
line  that  has  the  greater  facilities  in  this  respect  can  at  all  times  haul 
more  cheaply  than  the  line  that  has  not. 

GREAT  COST  OP  TERMINAL  FACILITIES. 

The  great  advantage  and  the  importance  of  large  terminal  facilities 
is  shown  at  this  late  date  more  particularly  in  the  fact  that  a  road  can 
be  built  to  within  10  miles  of  Chicago,  and  it  will  cost  one-third  as/ 
much  to  get  into  the  city  as  the  whole  line  costs  for  500  miles.  That  is 
so  because  property  is  getting  ■  to  be  very  valuable  here,  and  is  being 
gradually  taken  up.  It  is  now  almost  impossible  for  a  new  line  to  enter 
the  city  of  Chicago.    That  element  will  always  remain  very  important. 

The  Chairman.  Do  you  mean  that  10  miles  out  from  the  depot  in 
Chicago  would  cost  one-third  as  much  as  the  balance  of  the  500  miles? 

Mr.  ACEERMAN.  Tes,  sir ;  that  was  shown  to  be  the  case  in  the  con- 
struction of  the  Nickel-plate  road  here  a  few  years  ago. 

Senator  Harris.  That  all  enters  into  the  aggregate  cost  of  the  road, 
does  it  not  ? 

Mr.  ACKERMAN.  True,  it  does. 

Senator  Harris.  And  you  deal  with  the  actual  cost  of  the  whole 
road  when  you  refer  to  ttat  for  any  purpose  whatever,  I  take  it  for 
granted  ? 

relation  of  terminal  expenses  to  the  haul. 

Mr.  ACKERMAN.  That  is  true  in  one  sense.  The  terminal  item  enters 
into  the  aggregate  cost  of  the  road ;  but  in  the  matter  of  handling  freight, 
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it  enters  in  another  way.  For  instance,  if  you  were  loading  fifty  cars 
for  the  East  and  they  were  going  1,000  miles,  the  expense  of  loading 
here  in  Chicago  would  be  prorated,  in  one  sense,  over  the  entire  dis- 
tance of  1,000  miles  from  Chicago  to  New  York.  Suppose  you  load  a 
car  to  go  only  20  miles.  The  expense  attending  the  loading  of  that  car 
is  just  as  great  as  it  would  be  in  the  case  of  the  car  going  the  1,000 
miles.  If  you  prorate  the  terminal  expenses  over  the  20  miles,  of 
course  you  will  see  at  once  that  the  railway  company  should  have  more 
for  carrying  that  20  miles  in  proportion  than  for  the  1,000  miles, 

Senator  Hakeis.  Would  it  be  a  difficult  thing  for  the  common  car- 
rier to  keep  an  account  of  the  terminal  charges,  separate  and  apart  from 
the  carrying  or  hauling  charge  ? 

SEPARATE  ACCOUNTS  FOE  TERMINAL  CHARGES. 

Mr.  AOKEEMAN.  No,  sir ;  it  would  not ;  and  that  was  one  point  I 
wished  to  speak  about.  It  is  a  subject  I  think  that  should  engage  the 
attention  of  this  commission,  if  one  is  appointed.  The  question  of  trans- 
portation is  one  thing,  but  the  question  of  terminal  expenses  is  another. 
That  must  be  an  entirely  different  question.  I  believe  that  every  pound 
of  freight  taken  out  of  any  large  city  or  from  any  important  terminal 
should  bear  with  it  a  terminal  expense  for  loading  or  unloading,  as  the 
case  might  be. 

The  Chairman.  You  mean  the  item  of  terminal  expenses  should  be 
separate  ? 

Mr:  AcKERMAN.  Yes,  sir ;  I  think  that  should  be  an  entirely  sepa- 
rate and  distinct  charge,  so  that  if  a  shipper  went  to  a  traffic  manager 
to  getihis  rate  from  Chicago  to  New  York,  for  instance,  the  rate  named 
would  only  cover  the  rate  of  transportation — the  bare  hauling  of  that 
commodity  from  one  point  to  another ;  but  the  whole  question  of  ter- 
minal expenses  should  be  a  separate  and  distinct  item  and  should  be 
charged  against  that  freight. 

The  Chairman.  Yon  think  that  would  not  involve  the  railroad  or 
transportation  company  in  any  very  great  additional  expense,  do  you  ? 

Mr.  AOKEEMAN.  No,  sir;  it  is  a  mere  matter  of  book-keeping  to  keep 
an  account  of  those  expenses.  Every  company  in  this  city,  and  in 
every  city,  indeed,  knows  exactly  what  it  costs  them  each  year  to  main- 
tain their  freight  houses  and  what  are  the  incidental  expenses  attached 
thereto.  If  that  question  were  generally  better  understood  it  would 
probably  result  in  many  instances  iii  the  shipper  preferring  to  load  his 
own  cars,  for  example. 

ELEVATORS. 

Senator  Platt.  Who  owns  the  elevators ;  the  railroad  companies  or 
elevator  companies  ? 

Mr.  ACKEBMAN.  The  elevators,  for  the  most  part,  are  owned  by  indi- 
viduals outside  of  the  railroad  companies. 

Senator  Platt.  Who  pays  the  elevator  charges,  the  shipper  or  the 
railroad,  in  the  first  instance  ? 

Mr.  AOKEEMAN.  The  charges  go  with  the  grain.  •  If  you  buy  grain 
to-day  for  July  or  August  you  practically  pay  the  charges  in  the  price 
that  you  pay.  It  is  not  only  a  question,  properly  speaking,  of  terminal 
expenses,  which  involves  the  loading  and  unloading  and  the  general 
risk  of  handling  the  freight,  the  breakages  and  insurance,  loss  by  fire, 
&c.,  but  there  is  another  very  important  expense  6f  railroad  companies, 
and  that  is  in  collecting  the  freight  bills. 


INTERSTATE   COMMERCE.  609 

FREIGHT  COLLECTED  BY  RAILROAD  COMPANIES. 

I  think  you  gefitlemen  would  be  astonished  to  know  how  much  labor 
and  expense  there  is  attending  the  collection  of  the  freight  charges  of 
a  train-load  of  cars.  There  is  a  great  deal  of  that  freight  that  is  not 
hauled  to  the  depot  by  the  shipi)ers  at  all.  It  is  collected,  picked  up 
all  over  the  city,  and  hauled  to  the  depot  at  the  expense  of  the  compa- 
nies.   They  get  nothing  extra  for  that. 

The  Chairman.  Why  do  they  do  it  1 

Mr.  ACKERMAN.  One  does  it  because  the  other  does  it.  One  is 
obliged  to  follow  the  other. 

Senator  Harris.  It  is  a  method  of  getting  business  ? 

Mr.  ACKI5RMAN.  It  is  one  way  of  getting  business.  "  You  give  us 
this  business  and  we  will  call  for  it."  That  is  what  it  amounts  to.  All 
that  expense  is  paid  by  the  railroad  companies,  and  it  is  a  very  serious 
tax  upon  their  revenues. 

Senator  Platt.  Is  that  the  case  at  other  points,  or  is  it  true  only 
of  Chicago? 

Mr.  ACKERMAN.  I  do  not  know  for  a  certainty  whether  it  is  true  at 
other  stations,  but  it  is  .true  here,  and  it  has  grown  to  be  a  great  evil. 
I  think  in  the  small  points  ordinarily  the  shipper  delivers  his  freight  at 
the  station. 

Senator  Platt.  When  you  speak  of  fair  rates,  I  understand  you  to 
speak  of  a  rate  which  is  reasonably  fair  to  the  railroads.  But  is  there 
not  an  unfairness,  after  all,  to  individuals  if  the  one  who  only  desires 
to  ship  his  freight  for  a  short  distance  is  made  to  pay  a  very  much 
higher  rate  for  the  shipment  than  one  who  wants  to  ship  his  freightfor 
a  long  distance? 

Mr.  ACKERMAN.  No,  sir,  I  do  not  think  that  is  true. 

Senator  Platt.  The  result  of  that  practice  is  that  the  man  who  ships 
a  long  distance  gets  his  business  done'  by  the  company  for  little  or 
nothing,  while  the  man  who  ships  a  short  distance  pays  all  the  profit 
that  the  railroad  gets.    Is  not  that  it  ? 

THROUGH  RATES  TOO  LOW. 

Mr.  ACKERMAN.  That  is  a  mere  circumstance  which  has  arisen  of 
late.  I  do  not  think  it  is  an  element  that  should  guide  you  gentlemen 
in  forming  conclusions.  The  difficulty  to-day  is  that  through  rates  are 
too  low.  You  would,  in  my  judgment,  confer  a  great  benefit,  and  would 
add  to  the  commercial  prosperity  of  this  country,  by  raising  these  rates 
in  some  possible  way,  if  it  can  be  done.  In  other  words,  turn  your 
attention  to  these  low  rates.  I  think  the  whole  country  to-day,  cer- 
tainly the  railway  interest  of  this  country,  is  suffering  from  low  rates. 

The  Chairman.  Those  low  rates  are  generally  through  rates? 

Mr.  ACKERMAN.  Yes,  sir,  through  rates.  The  managers  seem  to 
have  arrived  at  that  point  where  they  are  stretching  out  their  hands 
for  some  one  to  help  them. 

Senator  Platt.  It  is  a  feature  of  railway  management,  is  it  not,  that 
the  long  distance  freight  pays  very  little,  if  any,  profit,  while  the  short 
distance  freight  pays  the  profit  which  the  company  derives  from  its 
business,  if  there  is  any  profit? 

LOCAL  BUSINESS  PAYS  INTEREST  ON  BONDS. 

Mr.  ACKERMAN.  Not  necessarily  short  freights.  That  is,  figuring 
from  any  important  terminal  like  Chicago.    It  is  known  generally  among 
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railway  men  that  local  business  probably  pays  the  interest  on  the  bonds 
to-day.    If  it  were  not  for  that,  I  think  they  would  suffer. 

Senator  Platt.  The  question  I  wish  to  ask — and  it  does  not  indicate 
my  opinion  at  all  on  this  point— is  whether  you  think,  as  a  railroad  man, 
it  is  fair,  to  the  general  public  that  the  men  who  do  a  moderate  business 
over  short  lines  of  railroad,  should  pay  all  the  profit  substantially  that 
the  railroad  companies  derive  from  their  business'? 

Mr.  AOKEEMAN.  To  answer  your  question  directly,  I  should  say  not. 
I  should  not  think  it  fair  that  he  should  pay  all  the  profit,  but  I  think 
in  truth  he  is  only  paying  a  fair  profit  on  the  business  that  is  carried 
for  him.    I  think  the  others  are  getting  their  business  done  too  low. 

Senator  Platt.  As  you  said  a  little  while  ago,  you  think  that  is  a 
disadvantage  to  the  whole  people  1 

Mr.  AoKBBMAN.  I  do,  indeed.  I  think  what  is  needed  to-day  is  an 
equalization  of  rates.  I  do  not  mean  a  reduction  where  they  appear 
high,  because  I  do  not  think  there  are  half  a  dozen  roads  in  this  coun- 
try to-day  that  are  charging  what  might  be  called  high  rates. 

LONft  and  short  haul  law. 

Senator  Platt.  Would  not  what  is  called  a  short  haul  law,  that  is, 
that  the  railroad  companies  shall  not  charge  more  for  a  shorter  distance 
than  for  a  long  distance,  operate  for  the  equalization  of  rates  by  mak- 
ing the  roads  put  up  the  long  distance  rates  ? 

Mr.  AcKERMAN.  It  might,  if  it  was  protected  by  law.  It  seems  strange 
to  talk  at  this  late  date  of  compelling  railway  companies  to  raise  their 
rates ;  but  if  you  could  require  the  managers  of  these  trunk  lines  to 
raise  their  rates  and  establish  a  maximum  rate,  you  would  in  that  way 
equalize.  But  I  am  not  sure  then,  for  the  reason  I  stated  as  to  terminal 
expenses,  that  the  railway  company  should  not  be  allowed  to  charge 
more  in  proportion  for  the  short  haul  than  for  the  long. 

TERMINAL   EXPENSES   SEPARATELY   CHARGED. 

Senator  Platt.  You  think  the  railroad  companies  should  be  allowed 
to  charge  the  terminal  expenses  ? 

Mr.  AcKBRMAN.  Yes,  sir ;  if  you  put  it  in  that  form,  as  a  separate 
item  of  expense,  I  should  be  disposed  to  think  then  that  perhaps  a 
uniform  rate  would  work  advantageously. 

Senator  Harris.  Would  not  the  tendency  of  a  provision  of  law  pro- 
hibiting the  charging  of  more  for  a  short  than  for  a  long  haul  in  the 
aggregate  be  to  force  the  railroad  companies  to  charge  a  reasonable  rate 
for  long  hauls  rather  than  too  low  a  rate  ? 

RATES  NOT  INCREASED  BY  SHORT  HAUL  LAW. 

Mr.  AcKERMAN.  I  do  not  think  it  would,  for  in  this  State  it  has  not 
had  that  effect.  I  have  not  looked  at  that  raOroad  law  for  a  long  time, 
but  my  recollection  of  it  is  that  it  absolutely  prohibits  a  greater  charge, 
as  I  understand,  for  a  short  haul  than  for  a  long  one. 

Senator  Harris.  If  you  had  such  a  law  and  it  was  vigorously  en- 
forced and  the  railroad  company  was  prohibited  from  recouping  upon 
its  local  trafftc  for  losses  made  upon  its  through  traffic,  would  it  not  be 
compelled,  as  a  matter  of  self-preservation,  to  charge  upon  the  through 
traffic  rates  that  would  compensate  the  company  for  carrying  ? 

Mr.  ACKBRMAN.  One  would  think  so  at  first  sight.    I  thought  so 
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once,  and  attempted  to  apply  a  practical  test;  but  the  result  was  that 
I  lost  the  business.  In  other  words,  the  shipper  said  he  would  not  pay 
it,  and  that  was  the  end  of  it. 

Senator  Platt.  You  did  not  have  any  law  which  affected  rival  lines 
equally  with  your  own,  did  you  ? 

Mr.  ACKEEMAN.  No,  sir ;  there  was  the  trouble.  We  werfe  dealing 
with  interstate  roads. 

Senator  Platt.  But  in  reference  to  this  interstate  commerce,  if  any 
law  is  passed,  it  will  affect  rival  roads  alike  1 

Mr.  ACKERMAN.  If  you  will  pass  a  law  requiring  all  railroad  compa- 
nies to  maintain  a  uniform  rate,  and  let  that  rate  be  a  reasonable  one — 
such  a  rate  that  will  compensate  them  for  doing  the  busines,  and  will 
pay  the  interest  on  a  fair  debt  and  give  a  reasonable  return  on  their 
shares — ^you  will  have  accomplished  a  great  work. 

PUBLISHED  RATES,  WITH  NOTICE  OF  CHANGES. 

Senator  Harris.  Suppose  the  law  requires  every  railroad  company 
to  publish  its  rates  and  not  to  change  those  rates  except  after  a  notice 
of  three  or  five  or  ten  days  ? 

Mr.  AcKERMAN.  I  do  not  see  any  particular  objection  to  that. 

Senator  Harris.  And  suppose  that  law  prohibits  any  discrimination 
or  any  departure  from  the  rates  so  published  ? 

Mr.  AcKERMAN.  I  do  not  see  any  objection  to  it,  then. 

PROHIBIT  discriminations. 

Senator  Harris.  Would  not  that,  to  some  extent  at  least,  remedy 
the  evil  of  which  you  speak? 

Mr.  ACKERMAN.  Yes,  sir,  I  think  it  would. 

Senator  Harris.  Do  you  think  such  a  provision  of  law  would  be 
wise  ?  ' 

Mr.  ACKERMAN.  All  things  being  equal,  I  think  it  would. 

Senator  Harris.  In  the  sense  of  applying  to  every  interstate  railroad 
line  it  would  be  equal,  because  it  would  apply  to  all  equally  alike. 

Mr.  ACKERMAN.  Yes,  sir;  if  the  application  was  universal,  I  think  it 
would  be  a  good  thing. 

NOTICE  OF  THIRTY  DATS  BEFORE  CHANGE. 

Senator  Harris.  Prom  your  practical  experience,  what  length  of 
notice  do  you  think  should  be  given  before  a  change  of  rates  ? 

Mr.  ACKERMAN.  I  should  think  thirty  days  would  be  sufBcient. 

Senator  Harris.  I  believe  no  one  who  has  been  before  the  committee 
has  gone  so  far  as  to  fix  thirty  days.  They  have  averaged  from  five  to 
perhaps  twenty  days  in  their  views. 

Mr.  ACKERMAN.  There. are  some  very  long  railways  in  this  country, 
and  I  do  not  think  a  five  days'  notice  would  be  sufBcient  unless  it  was 
wired  over  the  line:  But  your  suggestion  contemplates  a  written  or 
printed  notice,  does  it  not? 

Senator  Harris.  Necessarily. 

Mr.  ACKERMAN.  The  trouble  has  been,  in  the  last  year  and  a  half  at 
least,  that  the  railroad  companies  have  been  obliged  to  take  freight  at 
whatever  rate  shippers  were  willing  to  pay.  It  was  not  a  question  of 
how  much  they  charged. 
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UNDUE  COMPETITION  DISASTEOUS. 

The  Chairman.  You  say  they  were  obliged.  That  is  the  resalt  of 
the  competition  going  on  among  the  roads,  is  it  not  ? 

Mr.  ACEBEMAN.  Yes,  sir ;  this  undue  competition. 

Senator  Platt.  Undue  competition  is  as  bad  as  or  worse  than  undue 
preferences,  in  your  estimation  ? 

Mr.  ACKBEMAN.  Yes,  sir ;  it  works  as  disastrously  in  one  case  as  in 
the  other. 

Senator  Platt.  Take  the  case  of  a  man  who  raises  grain  and  cattle 
and  other  products  which  he  wants  to  get  to  the  eastern  seaboard.  He 
gets  the  advantage  of  these  low  rates,  does  he-  not  1 

Mr.  AOKEEMAN.  He  does  very  largely  from  Chicago  east. 

Senator  Platt.  That  man  who  lives  west  and  raises  grain  and  cattle 
would  hardly  want  a  short-haul  law  if  it  operated  to  put  up  the  through 
rate,  would  he  ? 

Mr.  AoKBEMAN.  Not  if  he  was  aflfected  by  a  through  rate.  The  rates 
from  Chicago  west  I  think  are  now  reason  ably  low,  and  shippers  are  gen- 
erally, I  believe,  satisfied  with  them.  There  has  been  no  complaint  on 
that  score.  Most  of  the  grain,  I  take  it,  is  shipped  to  Chicago  and  put 
in  the  elevators  here ;  and  what  are  known  as  through  shipments  are 
made  from  this  point.  Frequently  bills  of  lading  are  given  through  to 
Liverpool  covering  not  only  the  rail  transportation  but  the  ocean  trans- 
portation. 

competition. 

There  is  one  point  in  regard  to  competition  that  I  would  like  to  speak 
of.  This  so-called  competition  was  the  thing  that  the  people  of  Illinois 
at  least  clamored  loudly  for  a  few  years  a^go.  They  regarded  that  as 
the  healing  balm  for  all  their  troubles.  If  they  could  only  get  more 
railroads  and  then  get  them  into  competition  with  each  other,  they 
thought  that  would  remedy  the  entire  d  ifficulty.  They  have  that  con- 
dition of  things  today  pretty  thoroughly  in  this  State,  and  I  do  not  see 
that  the  country  is  any  more  prosperous  than  it  was  before,  or  that  the 
producer  is  any  better  off.  With  a  short  crop  and  with  a  high  rate,  the 
average  farmer  of  this  State  got  more  money  oat  of  his  farm  then  than  he 
does  to-day.  In  other  words,  the  price  of  the  produce  seems  to  be  gov- 
erned by  the  price  of  transportation,  and  it  has  made  the  farmer's  wheat 
and  corn  almost  as  cheap  at  his  own  door  as  at  Chicago. 

EFFECT  OF  POEBIGN  MAEKETS. 

Senator  Platt.  There  are  a  great  many  circumstances  that  enter 
into  the  price  of  farm  products,  especially  of  grain.  Foreign  markets 
have  a  great  effect. 

Mr.  ICKBEMAN.  Of  course;  the  foreign  price  affects  it,  and  the  ques- 
tion of  labor  also  largely  contributes.  So  much  stress  was  laid  upon 
this  word  "  competition  "  a  few  years  ago,  and  so,  many  roads  were  built 
with  the  view  of  meeting  that  supposed  want,  that  it  has  practically  re- 
sulted in  a  loss  to  both  sides. 

The  Chaieman.  What  do  you  mean  by  both  sides  ? 

LOW  EATES  NO   BENEFIT. 

Mr.  AcKEEMAN.  I  mean  that  today  I  do  not  think  the  farmer  is  any 
better  off  while  paying  his  5  or  6  mills  a  ton  a  mile  for  freight,  than  he 
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was  when  he  paid  2  cent^  a  ton  a  mile.  He  does  not  get  any  better 
prices,  nor  as  good.  In  short,  I  might  say  that  I  do  not  believe  that 
low  rates  arei  a  benefit  to  the  country.  That  may  seem  to  be  rather  an 
extreme  view  to  take,  but  certainly  in  this  State  and  in  this  whole 
Western  country,  we  were  more  prosperous  in  every  way  when  the  ship- 
per paid  a  fair  price  for  his  transportation  than  we  are  now. 

EXHAUSTED  CONDITION  OF  ROADS. 

We  are  all  dependent  upon  each  other  in  this  Western  country.  That 
is  shown  to-day  in  the  condition  of  the  railroads.  If  they  could  be  re- 
stored to  their  original  condition,  or  even  to  a  fair  condition  of  perma- 
nency and  safety,  we  would,  I  think,  at  once  see  what  we  call  better 
times.  There  is  not  a  road  in  this  country,  certainly  not  in  this  Western 
country,  that  today  does  not  need  a  great  many  things.  Many  of  the 
lines  are  in  the  hands  of  the  receivers.  These  receivers,  as  officers  of 
the  courts,  are  governed  by  the  instructions  of  thecourts.  If  the  roads 
could  to-day  get  fair  rates  for  their  transportation,  they  would  immedi- 
ately, or  within  thirty  days,  order  thousands  of  tons  of  steel  rails  and 
railway  supplies  of  every  kind  in  order  to  increase  their  force  and  to 
build  up  their  roads  and  prepare  for  a  healthy  compensating  business. 
K  it  is  possible  for  you  gentlemen  to  establish  some  rate  that  would  be 
known  to  the  managers  as  a  compensating  rate,  they  could  afford  to  and 
would  at  once  take  that  position. 

HIGHER  RATES  BENEFICIAL  TO  ALL. 

Senator  Platt.  When  you  say  you  think  if  higher  rates  than  at 
present  were  charged  for  through  freights,  it  would  be  an  advantage  to 
the  whole  country,  do  you  take  into  consideration  the  interest  of  the 
consumers  as  well  as  the  producers  ? 

Mr.  ACKERMAN.  I  do.  I  think  it  would  tend  to  the  general  pros- 
perity of  the  country. 

Senator  Platt.  It  is  better  for  the  producer,  the  consumer,  and 
everybody  else  to  have  good  business  than  poor  business  ? 

Mr.  AcKERiMAN.  Yes,  sir.  In  other  words,  I  cannot  see  who  is  being 
benefited  by  these  low  rates  to-day  between  Chicago  and  New  York.  I 
know  a  great  many  people  are  being  ruined. 

TOO  MANY  ROADS. 

Senator  Harris.  Is  it  not  true,  however,  that  you  have  too  many 
lines  between  Chicago  and  'New  York,  and  is  it  not  equally  true  that 
you  have  more  capital  invested  in  railroads,  and  that  you  have  more 
railroad  facilities  in  Illinois,  than  the  business  of  Illinois  demands  ? 

Mr.  ACKERMAN.  I  suppose  it  is  true  that  there  are  more  lines  be- 
tween Chicago  and  Hfew  York  to-day  than  are  really  needed  for  the 
business  that  is  now  offering.  But  if  we  could  put  a  peg  in  just  here 
and  say,  "  thus  far  and  no  farther,"  and  prohibit  any  more  roads  being 
built,  the  country  would  gradually  develop  and  grow  up  to  what  are 
now  in  existence. 

Senator  Harris.  Assuming  that  it  is  possible  for  Congress  to  pro- 
hibit the  State  of  Illinois  or  any  other  State  from  chartering  and  con- 
structing as  many  railroads  as  it  chooses,  do  you  think  the  general  pub- 
lic should  be  made  to  pay  a  profit  upon  rival  and  parallel  lines  of  rail- 
way, which  are  not  needed,  and  in  which  more  capital  is  invested  than 
is  needed,  in  order  to  sustain  such  railroads  as  have  been  unnecessarily 
and  improvidently  built! 
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THE  PUBLIC  THE  STJPFEEEE. 

Mr.  AOKEEMAN.  'No,  sir ;  I  am  not  prepared  to  say  that  the  public 
should  suffer  for  such  folly.  I  do  not  know  that  we  need  give  ourselves 
very  much  anxiety  at  present  about  the  matter  of  the  further  construc- 
tion of  railways.  I  do  not  imagine  that  there  are  any  financial  men  in 
this  country  to-day  who  would  willingly  enter  into  the  construction  of 
a  railroad.    Certainly  not  in  this  State. 

.  Senator  Platt.  I  remember  hearing  that  same  argument  made  as 
long  ago  as  1875,  after  the  panic  of  1873,  when  a  certain  writer  said  we 
need  not  have  any  further  trouble  about  the  overbuilding  of  railroads ; 
that  that  time  had  passed. 

NO  PRESENT  DANGEE  OF  OVEEBTJILDING. 

Mr.  AoKEEMAN.  It  may  be  that  we  are  a  nation  that  never  learns,  or 
that  soon  forgets.  But  judging  from  the  present  temper  of  Kew  York 
and  other  financial  centers,  I  do  not  think  you  could  induce  any  very 
large  number  of  people  to  engage  in  railroad  building  or  to  subscribe 
for  any  considerable  amount  of  bonds.  As  to  deciding  about  the  neces- 
sity for  a  line,  that  could  be  left  to  the  different  State  boards  in  the 
different  States.  I  do  not  know  that  it  would  be  a  possible  thing  for 
Congress  to  pass  a  law  restricting  railroad  construction.  I  do  not  im- 
agine such  a  thing  could  be  done.  But  if  our  different  State  legisla- 
tures would  amend  the  present  railway  laws  so  as  to  include  that  as 
one  of  the  duties  of  the  railway  commissioners,  it  would  Qertainly  do  a 
very  wholesome  thing. 

PEESENT  EAENINGS  INSUFFICIENT  TO  PAT  FATE  PEOPIT. 

The  Chairman.  Do  you  or  not  believe  that  the  present  average  earn- 
ings of  the  railroads  now  in  existence  are  sufficient  to  pay  a  fair  profit 
on  the  actual  cost  of  the  construction  of  the  roads,  leaving  out  of  view 
all  the  overcapitalization  and  the  watered  stock  that  has  been  issued 
by  them  ? 
.    Mr.  AcKEEMAN.  No,  sir;  I  do  not. 

The  Ohaieman.  Yon  do  not  believe  that  they  would  pay  even  on  an 
honest  capitalization  ? 

THE  WABASH  RECEIVEESHIP. 

Mr.  AOKEEMAN.  I  think,  as  an  illustration  or  as  a  proof  of  what  I 
will  say,  I  will  cite  the  case  of  the  Wabash  road.  That  organization, 
to  my  mind,  is  a  very  much  abused  one,  laying  aside  any  evils  that  may 
have  crept  into  the  financial  management  of  it  in  New  York,  and  I 
think  New  York  influence  should  be  eliminated  from  every  railway  in 
the  country.  You  may  take  the  Wabash  road,  to-day  in  the  hands  of 
receivers,  and  read  the  reports  to  the  court  appointing  those  receivers. 

If  you  gentlemen  have  read  The  Nation  continuously  for  the  last 
three  or  four  months,  you  have  seen  a  series  of  articles  published  on 
the  reports  of  the  receivers  of  the  Wabash  road.  I  refer  especially  to 
the  One  of  the  16th  of  April.  That  report  showed  that  for  a  certain 
period,  1  think  for  the  first  three  months  of  their  receivership,  out  of 
twenty-five  roads  composing  the  system  only  three  had  "paid  operating 
expenses  and  interest  on  debt.  I  think  about  three  more  paid  only 
operating  expenses,  and  that  nineteen  of  those  roads,  running  through 
the  heart  of  a  rich  and  prosperous  State,  did  not  pay  sufficient  to  keep 
them  running. 
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OATJSE   OF  DISEASE,  LOW  RATES. 

Whatever  might  be  said  about  the  Wabash  road  in  days  past— and 
it  is  a  very  common  fault  of  our  people  to  rail  at  some  supposed  wrong — 
there  is  what  you  might  call  "hard  pan."  The  receivers  had  no  object 
or  intention  in  misrepresenting  the  facts.  In  their  accounts  rendered 
to  the  courts  they  state  the  facts.  The  facts  they  give  there  go  to  show 
that  the  rates  are  too  low;  that  they  are  not  compensatory.  This  was 
a  post  mortem  examination.  It  was  after  the  Wabash  road  was  dead. 
We  have  an  autopsy,  and  get  at  the  real  cause  of  the  disease.  The 
cause  here  is  low  rates.    That  is  the  trouble  to-day. 

The  Chairman.  Some  time  ago  you  expressed  the  belief  that  cheap 
rates  were  reaUy  doing  no  good  to  the  farmers  or  to  anybody  else. 

Mr.  AcKBRMAN.  Tes,  sir. 

A  LIVING  RATE  IN  THE  WEST. 

The  Chairman.  As  a  matter  of  fact,  could  the  grain-growers  of  the 
States  and  Territories  west  of  us  get  anything  at  all  for  their  grain 
except  as  they  use  it  at  home  unless  these  cheap  rates  were  maintained  ? 

Mr.  ACKERMAN.  The  grain-growers  west  of  Illinois  get  to  day  cheap 
rates,  and  they  are  satisfied  with  those  rates.  But  they  do  not  get  as 
low  rates  as  we  get  between  Chicago  and  New  York.  If  the  roads 
running  from  Chicago  west  were  to  establish  and  maintain  for  any  length 
of  time  such  rates  as  are  being  accepted  now  by  what  are  known  as 
trunk  lines,  they  would  all  be  in  the  condition  that  some  of  those  trunk 
lines  are  in  to-day.  It  is  the  only  reason  why  such  honestly  managed 
roads  as  the  Burlington  and  Quincy,  the  Northwestern,  the  Eock  Island, 
and  roads  of  that  kind,  have  been  able  to  maintain  themselves.  -  It  is 
because  they  have  been  allowed  a  living  rate;  not  an  excessive  rate  or 
an  extortionate  one,  but  a  fair  living  rate. 

The  Chairman.  You  say  they  have  been  allowed  it.  They  have 
simply  made  schedules  of  fair  living  rates  and  have  lived  by  them. 

Mr.  ACKERMAN.  And  maintained  them ;  there  is  the  secret  of  it. 

The  Chairman.  And  they  have  not  violated  any  law  either? 

Mr.  Aokbeman.  No,  sir;  in  many  instances  they  are  below  the 
tariff  prescribed  by  the  State  commissioners  in  the  States  through 
which  they  pass. 

LOW  RATES  NECESSARY   TO   WESTERN  FARMERS. 

The  Chairman.  As  a  matter  of  fact,,  it  is  very  important,  in  these 
days  of  cheap  agricultural  products,  that  people  west  of  here,  especially, 
should  get  as  low  a  rate  as  possible  in  order  to  get  their  products  to  the 
market  at  all,  or  to  get  anything  for  them.  ~ 

Mr.  ACKERMAN.  There  is  no  doubt  about  that. 

Senator  Plait.  That  operates,  I  imagine  you  think,  on  foreign  trade 
more  than  on  domestic  trade.  You  do  not  think,  for  instance,  it  would 
be  a  disadvantage  to  have  a  higher  rate  for  distributing  the  products 
through  our  own  country  1 

Mr.  ACKERMAN.  No,  sir ;  I  do  not. 

FOREIGN  MARKETS  DEMAND   CHEAP   TRANSPORTATION. 

Senator  Platt.  But  if  you  are  going  to  do  a  foreign  business,  you 
must  have  very  low  rates  to  the  sea-board. 
Mr.  ACKERMAN.  I  suppose  the  demand  for  our  grain  is  dependent 
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upon  the  price  at  which  it  is  sold,  and  upon  the  necessities  of  the  people 
on  the  other  side,  the  condition  of  their  crops,  &c.  The  question  of 
transportation  does  not  always  enter  into  the  foreign  demand. 

The  Chairman.  It  is  very  important  to  all  manufacturers  as  well  as 
farmers,  that  the  lowest  possible  rate  that  will  enable  the  transportation 
companies  to  live  and  do  business  should  b«  procured,  in  the  interest  of 
this  people  of  the  country,  both  Bast  and  West. 

WHEAT  PROFITABLE  AT  FORTY  CENTS. 

Mr.  AoKERMAN.  Tes,  sir;  there  is  no  doubt  about  that.  The  railroad 
managers  have  studied  that  subject  in  all  its  details  and  have  endeavored 
to  meet  each  individual  case,  and  the  shippers  west  of  Chicago  say  as 
a  class  they  have  very  little  complaint  to  offer  to-day.  There  are 
elements  that  have  operated  to  enable  the  grain-growers  to  sell  their 
corrr  at  a  less  price  than  heretofore.  The  large  wheat  growers  in  the 
Eed  Eiver  country— men  like  Dalrymple,  who  have  ferms  of  from 
^10,000  to  25,000  acres  apiece—have  told  me  that  they  can  raise  wheat 
at  40  cents  and  make. money  on  it. 

Senator  Platt.  Twenty  years  ago,  I  suppose,  they  could  not  have 
raised  it  at  60  and  75  cents  ? 

Mr.  AcKERMAN.  No,  sir. 

The  Chairman.  But  not  one  farmer  out  of  five  hundred  can  raise  it  at 
that  price  ? 

Mr.  Ackerman.  By  the  introduction  of  machinery  they  have  in- 
creased their  crops  very  largely,  and  have  brought  about  this  condition 
of  overproduction. 

COMPLAINTS  REDUCED   TO  A  MINIMUM. 

Senator  Platt.  What  do  you  think  the  public  sentiment  of  the  State 
of  Illinois,  taking  all  classes  of  people  into  view,  is  with  reference  to  rail- 
road management  to-day  ?  Do  they  think  it  is  fair  and  just  or  that  it 
is  unjust? 

Mr.  Ackerman.  The  complaints  against  the  railways  in  this  State 
have  been  reduced  to  a  minimum.  There  is  very  little  complaint  ex- 
isting to-day. 

Senator  Platt.  There  is  very  little  specific  complaint? 

Mr.  Ackerman.  Tes,  or  general  complaint. 

Senator  Platt.  Do  you  think  the  general  hostility  to  railroads,  if  I 
may  use  that  term,  has  been  to  any  degree  modified  by  the  reduction  of 
specific  grievances  ? 

the  granger  sentiment. 

Mr.  ACKSIRMAN.  I  think  the  whole  matter  has  largely  regulated  itself. 
When  we  started  off  in  1870  to  pass  what  we  call  the  granger  laws, 
there  was  a  very  bitter  feeling  between  the  railways  and  the  people. 
There  was  a  good  deal  said  by  the  press  and  politicians  at  that  time  to 
engender  that  feeling ;  and  it  worked  very  disastrously  on  the  railways. 
It  not  only  checked  railway  construction,  although  there  was  compara- 
tively little  room  for  any  more  railroads  in  this  State,  but  it  had  a  very 
depressing  effect  upon  the  managers  themselves. 

INDUSTRIES  AFFECTED  BY  RAILROAD  ECONOMIES. 

Every  time  a  railway  manager  finds  it  necessary  to  curtail  his  ex- 
penses, it  works  an  injury  to  fifty  or  one  hundred  in  terests.    For  instance 
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there  are  in  this  State  to-day,  I  presume,  60,000  men  employed  directly 
on  the  railroads.  Then  it  would  be  safe  to  say  there  are  60,000  more  em- 
ployed incidentally,  in  the  elevators,  and  lumber  yards,  and  rolling  mills, 
and  railway  supply  factories,  and  everything  of  that  kind.  When  these 
measures  of  economy  were  introduced  in  1871  and  1872, 1  have  alt^^ays 
contended,  and  I  think  I  am  right  about  it,  that  they  had  a  very  de- 
pressing efifect  upon  the  people,  upon  the  citizens  of  the  State,  and  that 
they  contributed  very  largely  to  the  troubles  that  came  on  in  1873. 

We  are  like  a  row  of  bricks  in  this  Western  country.  That  is  certainly 
true  to  a  great  extent  of  the  whole  country.  We  depend  upon  each 
other.  If  the  railway  companies  are  not  ordering  rails,  the  rolling  mills 
dose  up  and  the  railway  supply  factories  cut  down  their  expenses  and 
discharge  their  men.  Telegraph  companies  reduce  their  number  of  oper- 
ators. And  then  the  depression  is  felt  generally  and  gradually  through- 
out the  State.  We  are  suffering  from  that  condition  to-day.  There  are 
a  great  many  unemployed  people  and  worthy  men.  There  is,  for  a  State 
of  its  size,  a  small  percentage  of  crime  and  real  poverty ;  but  there  is 
considerable  suffering, 

HOSTILE  FEELING  LESS  INTENSE. 

Senator  Platt.  Ton  think  the  feeling  is  less  intense  on  the  part  of 
the  people  toward  the  railroads  than  it  was  in  1872 1 

Mr.  ACKEKMAN.  Yes,  sir;  I  think.it  is,  without  doubt.  I  think  there 
is  thisfeeUng  in  Illinois,  that  the  people,  so  to  speak,  and  the  press  have 
gone  too  far  in  their  denunciations.  I  think  they  have  wrought  a  mis- 
chief they  did  not  count  upon,  and  it  will  take  time  to  heal  those  differ- 
ences and  evils  that  have  been  brought  upon  us. 

Senator  Platt.  Suppose  one  were  to  go  through  the  farming  and 
more  rural  parts  of  Illinois,  what  do  you  think  you  would  find  the  sen- 
timent of  the  common  people  toward  the  railroads  to  be  ?  Would  it  be 
hostile  still  or  comparatively  friendly  ? 

Mr.  AOKEEMAN.- 1  think  the  average  farmer  would  say,  "  I  thought  I 
was  doing  God's  service  when  I  was  prosecuting  the  railroads,  but  I 
find  I  have  gone  too  far.  When  I  brought  the  railroads  down,  I  brought 
myself  down  with  them."  The  general  condition  of  our  farmers  in  Illi- 
nois is,  I  think,  very  fair.  Most  of  them  have  their  farms  paid  for ;  but 
they  are,  in  common  with  every  one  else,  suffering  from  the  wonderful 
depression  which  is  now  hanging  over  us,  and  which  is  likely  to  con- 
tinue for  another  year. 

■     MAXIMUM  AND  MINIMUM  KATES. 

In  reference  to  the  fourth  item  in  your  circular,  "  The  desirability  of 
establishing  a  system  of  maximum  and  minimum  rates  for  the  trans- 
portation of  inter-state  commerce,"  I  think  that  should  be  established 
with  a  very  wide  range,  and  that  it  should  be  governed  by  the  price  per 
ton  per  mile.  That  is  the  true  index  or  the  true  way  of  getting  at  the 
net  revenue  of  a  railway.  Not  what  amount  of  tonnage  it  is  carrying, 
but  what  is  it  earning  per  ton  per  mile  for  carrying  it.  The  trouble  to- 
day with  the  lines  that  are  hauling  this  low-priced  business  is  that  the 
subordinates  have  been  struggling  and  competing  with  each  other  for 
tonnage,  for  the  volume  of  business,  utterly  regardless  of  whether  it 
paid  anything  or  not.  It  did  not  seem  to  enter  into  their  minds  to  in- 
quire whether  there  was  any  proiit  in  the  business.  It  was  simply  a 
grand  struggle  for  business,  and  so  they  have  got  the  rate  down  during 
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the  last  fifteen  years  trom  3  cents  a  ton  a  mile  to  3  mills  a  ton  a  mile, 
which  is  a  rate  that  will  bankrupt  any  road  attempting  to  carry  freight, 
I  do  not  care  how  strong  that  road  may  be. 

ELEMENTS  OP  COST. 

As  to  the  fifth  item  ia  yonr  circular,  "  The  elements  of  cost,  the  con- 
ditions of  business,  and  the  other  factors  that  should  be  considered  in 
fixing  the  tariffs  on  interstate  traffic,"  I  should  say  that  those  are  mat- 
ters which  auy  State  board  can  deal  with.  But  one  important  item  that 
I  have  referred  to,  I  think,  should  not  be  lost  sight  of;  that  is,  the 
fearful  expense  attending  the  handling  of  freight  at  the  important  term- 
inal points.  I  believe,  and  1  will  say  now  again,  that  it  should  form  a 
subject  of  separate  and  distinct  charge. 

REBATES  AND  DRAWBACKS. 

This  system  of  rebates  and  drawbacks  is  one  which  has  forced  itself 
upon  the  railway  managers.  It  was  not  one  of  choice.  It  is  one  of  the 
evils  which  has  grown  out  of  the  system  which  has  been  so  largely 
developed  within  a  few  years.  I  know  from  personal  experience  that 
there  is  not  a  manager  in  the  Western  country  that  would  not  very 
gladly  do  away  with  it. 

The  Chairman.  On  that  point,  do  you  think  it  would  be  safe  for 
Congress  to  pass  an  act  absolutely  prohibiting  it,  if  an  acfis  passed  by 
Congress  upon  the  subject  of  the  regulation  of  commerce  between  the 
States? 

Mr.  AOKERMAN.  If  they  would  at  the  same  time  protect  the  railways 
in  offering  inducements  to  large  shippers.  One  reason  to- day  why  they 
are  obliged  to  make  up  these  rebates  is  because  they  bill  their  freights 
at  uniform  rates,  and  then  give  back  a  part  to  the  large  shipper. 

The  Chairman.  Would  not  th^t  be  putting  the  boot  on  the  other 
foot? 

Mr.  AcKERMAN.  It  would  be  legalizing  a  thing  which  is  now  sup- 
posed to  be  done  secretly.    That  would  be  one  advantage. 

Senator  Platt.  Publicity  would  remedy  many  of  these  things. 

■WHOLESALE  AND   RETAIL  PRINCIPLE. 

Mr.  AcKERMAN.  Yes,  sir.  I  would  have  it  un  derstood  that  the  men 
who  offered  me  a  large  tonnage  at  fair  rates  would  be  entitled  to  some 
consideration,  according  to  the  laws  of  trade. 

Senator  Harris.  The  tendency  of  which  is  to  break  down  all  small 
dealers,  and  to  concentrate  the  business  of  the  country  into  a  few 
hands. 

Mr.  ACKERMAN.  Practically  it  may  work  that  way,  but  how  are  you 
going  to  remedy  it?  Any  of  you  gentlemen  can  buy  to-day  a  large 
quantity  cheaper  than  you  can  buy  a  small  quantity.  As  I  said  before, 
transportation  is  a  thing  that  is  sold. 

Senator  Harris.  The  Government  cannot  regulate  private  business, 
but  it  can  regulate  the  business  of  the  common  carrier. 

Mr.  ACKERMAN.  I  confess  that  is  one  of  the  difficulties  you  would 
have  to  contend  with.  I  do  not  see  my  way  clear  to  ahswering  satis- 
factorily how  you  could  dispose  of  it.  But  the  general  principle  that 
the  man  having  a  large  quantity  is  entitled  to  consideration  over  a  small 
dealer,  is  pretty  well  established  now. 
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Seuator  Platt.  The  question  is^  whether  it  is  as  well  established  in 
equity  as  in  commercial  law. 

RIGHT  TO  DESIGNATE  ROUTES. 

Mr.  AoKERMAN.  With  reference  to  the  eighth  item,  in  regard  to  se- 
curing to  shippers  the  right  to -Select  the  lines  over  which  his  freight 
shall  go,  I  think,  as  a  general  thing,  it  would  be  better  if  the  freight 
were  shipped  over  the  line  on  which  it  was  started. 

The  Chairman.  That  is,  that  it  should  be  left  to  the  shipper  to  de- 
termine the  route  ? 

Mr.  AcKBRMAN.  This  changing  of  freight  within  the  last  few  months 
has  grown  out  of  the  pool  which  was  in  existence.  The  rates  were  so 
low  under  the  pool  that  some  of  the  railways  attempted  to  foist  a  part 
of  the  trade  on  the  other  lines.  It  was  really  done  below  cost,  and  they 
wanted  to  do  just  as  little  of  it  as  possible.  That  is  a  matter  which 
will  regulate  itself,  I  think. 

UNIFORM  SYSTEM  OF  RATES. 

The  ninth  item  is,  "  By  what  method  can  a  uniform  system  of  rates 
for  the  transportation  of  passengers  and  freights  by  all  the  corpora- 
tions"— I  suppose  that  means  all  in  the  country — '^engaged  in  inter- 
state commerce  be  best  secured."  I  would  answer  that  briefly  by  say- 
ing that  I 'would  regard  as  an  impossibility  the  establishment  of  a 
uniform  rate. 

The.  Chairman.  Do  you  think  it  would  be  wise  to  do  so,  if  it  could 
be  done  1 

Mr.  AoKBRMAN.  I  think  it  would  be  unwise  to  attempt  it.  I  would 
leave  that  to  each  State.  You  know,  of  course,  that  freight  can  be 
hauled  over  a  level  prairie  cheaper  than  over  a  mountainous  country. 
If  you  attempt  to  establish  a  uniform  rate  you  would  give  one  road  too 
much  ahid  the  other  too  little. 

UNIFORM  SYSTEM  OF  ACCOUNTS. 

Twelfth,  "  Should  corporations  engaged  in  interstate  commerce  be 
required  to  adopt  a  uniform  system  of  accounts?"  I  would  consider 
that  a  very  desirable  thing.  It  would  be  very  convenient  for  compari- 
son, and  would  give  you  a  better  idea  of  the  condition  and  prosperity 
of  the  lines  than  you  get  by  taking  up  reports  published  at  various 
times  and  in  various  forms.  I  should  think  that  it  would  be  an  exceed- 
ingly desirable  thing  to  establish  a  uniform  system  of  accounts.  We 
have  practically  done  so  in  this  State. 

The  Chairman.  In  connection  with  that  uniform  system  of  accounts 
you  could  also  as  well  establish  a  uniform  system  of  bills  of  lading, 
could  you  not  ? 

Mr.  ACKEEMAN.  Nearly  so ;  yes,  sir.  There  would  be  no  great  ob- 
jection to  that. 

ANNUAL  REPORTS  TO  GOVERNMENT. 

You  ask,  also,  whether  it  is  desirable  that  such  a  corporation  should 
be  required  to  make  annual  reports  to  the  Government.  I  do  not  be- 
lieve the  Government  would  care  to  have  those  reports.  If  you  under- 
took to  deal  specifically  with  each  report  of  each  railroad  you  would 
require  a  much  larger  bureau  than  the  law  Contemplates. 
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The  Ohaieman.  If  a  commission  should  be  established  by  Congress, 
having  supervisory  control  over  these  roads,  in  your  judgment,  would 
it  be  sufficient  for  the  commission  to  require  of  the  roads  such  informa- 
tion as  they  desired  ? 

Mr.  AOKBEMAW.  Yes,  sir ;  I  think  that  would  be  all  that  would  be 
necessary.  There  might  be  a  duplicate  of  the  report  they  sent  to  the 
commissioner  of  the  State ;  but  whether  or  not  you  would  care  to  take 
up  such  reports  and  deal  with  them  in  detail,  I  should  doubt.  I  think 
you  would  find  it  a  very  laborious  task.  You  would  need  a  very  large 
force  in  order  to  do  it.  Mr.  Fink  undertook  to  keep  the  accounts  of  the 
trunk  line  pool,  and  I  understand  he  has  about  a  hundred  clgrks  in  his 
office.    That  covers  only  the  business  of  a  few  lines. 

THE   CXJLLOM  BILL   COMMENDED. 

In  conclusion,  thanking  you  for  your  patience  with  me,  I  would  say 
I  have  kept. some  watch  of  these  different  bills  during  the  five  or  six 
years  in  Congress,  and  that  I  regard  the  bill  known  as  the  CuUom  bill — 
pardon  the  familiarity — as  one  of  the  best  that  has  been  offered,  for  the 
simple  reason  that  it  does  not  undertake  to  do  too  much. 

Senator  Platt.  Mr.  Eeagan,  to  speak  of  him  as  a  representative  man, 
thinks  railroads  ought  to  be  regulated  by  specific  statute  laws,  without 
a  commission.     What  do  you  say  as  to  that? 

THE   REMEDY,  A   COMMISSION. 

Mr.  ACKERMAN.  A  law  without  a  board.  Well,  I  think  a  board  of 
commissioners  is  a  very  convenient  thing  to  have.  It  would  be  a  bu- 
reau in  each  State,  and  would  be  a  place  for  the  reception  of  reports ; 
and  if  they  would  act  wisely,  as  they  have  in  this  State  of  late,  and  in 
Massachusetts  and  New  York,  they  would  be  a  very  great  advantage 
to  the  railroads  in  advising  with  the  officers  and  in  supervising  their 
affairs  generally. 

The  Chairman.  Are  they  not  of  advantage  to  the  people  as  well  as 
to  the  railways  ? 

Mr.  AcKERMAN.  In  being  just  and  true  to  the  railways,  they  would  be 
equally  so  to  the  people.    In  my  judgment,  the  interests  are  identical. 

Senator  Harris.  And  in  being  just  and  fair  to  the  people,  they  are 
equally  so  to  the  railroads  1 

Mr.  AcKERMAN.  Yes,  sir.  Justice  meets  on  a  common  level,  I  sup- 
pose, wherever  it  is  found. 

BUETON  C.  COOK'S  STATEMENT. 

Burton  C.  Cook,  solicitor  of  the  Northwestern  Eailway,  appeared. 

The  Chairman.  You  understand  the  purposes  of  this  investigation, 
and  have  been  listening  to  the  statements  made  here.  Will  you,  in  your 
own  way,  proceed  to  give  us  your  views  generally  on  this  subject  ? 

Mr.  Cook.  I  think  the  first  thing  to  be  considered  in  reference  to  this 
matter  is  to  define  the  evil  that  exists  in  reference  to  railroad  transpor- 
tation." That  some  evil  exists  I  do  not  think  any  one  will  dispute. 
What  I  say  now,  I  want  to  premise  by  saying  that  I  have  changed  my 
views  many  times  on  these  questions  s'ince  my  railroad  experience  be- 
gan, and  what  I  now  say  is  only  tentative,  and  will  be  my  view  until  I 
learn  something  more  than  I  know  now. 

The  Chairman.  You  reserve  the  right  to  change  your  views  again  ? 
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BAILBOAS  EVILS. 

Mr.  Cook.  Yes,  sir ;  I  do  not  think  the  evil  to-day  is  extortion ;  I  do 
not  think  that  is  an  evil  that  requires  any  remedial  legislation.  There 
may  be  in  a  few  exceptional  cases,  and  under  exceptionalcircumstances, 
overcharges,  but  not  generally.  It  does  not  amount  to  anything  in 
considering  what  is  the  evU  to  be  remedied.  I  say  this  because  I  have 
taken  pains  to  ascertain,  to  some  extent,  what  the  rates  are  in  compari- 
son with  what  the  rates  used  to  be.  I  have  here  a  statement  which  I 
had  compiled  of  the  rates  on  the  Northwestern  road ;  and  I  suppose 
that  is  a  fair  sample  of  other  roads,  because  it  runs  through  a  good 
many  States,  and  has  different  classes  of  business.. 

BEDUOTION  OP  BATES. 

.  From  the  year  1875  to  the  year  1885  the  reduction  of  the  rates  on 
freight  on  the  Northwestern  road  has  been  about  33^  per  cent. 

Senator  Platt.  You  speak  of  the  average  1 

Mr.  GOOK.  Yes,  sir.  During  the  same  time  the  reduction  of  the  fares 
has  been  from  20  to  25  per  cent.  I  suppose  that  is  a  fair  statement  to 
be  applied  in  relation  to  the  main  trunk  lines  running  south  and  north- 
west from  Chicago.  The  redaction  has  not  depended  upon  the  statutes 
which  have  been  passed,  or  upon  the  rates  fixed  by  the  commissioners. 
There  have  been  some  independent  reasons  working  to  produce  it.  In 
many  instances  rates  charged  have  been  much  lower  than  those  fixed 
either  in  specific  statutes  or  in  the  schedules  made  by  the  commission- 
ers. So  that  I  conclude  that  that  matter  does  not  require  remedial 
legislation.  It  can  be  regulated  entirely  and  satisfactorily  in  other 
ways. 

EAILBOAD  COMMISSION. 

The  Chairman.  Has  or  has  not  the  railroad  commission  in  this  Statp 
had  any  influence  upon  the  reduction  of  rates  ? 

Mr.  Cook.  I  think  when  the  schedule  was  first  prepared  it  did  have 
the  effect  to  reduce  rates  on  some  articles.  There  was  a  universal  de- 
sire to  comply  with  the  schedules  issued  by  the  commissioners,  and  I 
think  the  rates  were  reduce^  on  some  kinds  of  freight.  But  the  re- 
duction did  not  stop  there. 

The  Chaieman.  When  you  began  to  reduce,  you  went  below  the 
figures  fixed  by  the  commissioners  ? 

Mr.  Cook.  Yes,  sir ;  in  some  instances  I  know  they  did.  That  was 
so  as  to  some  specific  classes  of  freight,  and  as  to  passenger  rates  very 
generally.  Besides  that,  and  beyond  that,  I  think  the  rates  which  are 
now  being  paid  are  in  many  instances  not  remunerative  to  railroads, 
and  that  railroad  property  is  depreciating,  and  the  capital  invested  in 
railroads  is  being  sunk. 

SPECULATIVE   BUILDING-. 

A  practice  is  now  going  on  on  many  roads  of  doing  business  at  unre- 
munerative  rates  which  will  absorb  and  wreck  the  railroad  systems  of 
the  country  generally  in  the  process  of  time.  My  own  conviction  is 
that  Jihis  grows  out  of,  not  perhaps  an  Oversupply  of  railroads,  but  from 
the  fact  that  in  many  instances  the  ruling  and  controlling  motive  in 
building  railroads  has  been,  not  for  the  purpose  of  supplying  the  wants 
of  the  community,  but  rather  for  the  purpose  of  placing  the  new  roads 
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in  competitioa  with  some  system  which  would  be  compelled,  in  self- 
defense,  to  buy  them  out  and  absorb  them. 

Senator  Platt.  Filling  the  pockets  of  the  promoters  ? 

Mr.  Cook.  Yes,  sir ;  I  think  that  has  been  done  to  a  very  disastrous 
extent.  When  that  has  been  the  case,  the  question  of  the  payment  of 
its  obligations  is  simply  a  question  of  time,  and  sometimes  of  a  very 
short  time.  If  the  natural  business  of  the  country,  as  it  seems  to  me, 
did  not  require  the  construction  of  the  road,  then  it  could  not  be  sup- 
ported, and  would  pass  into  the  hands  of  a  receiver,  or  into  the  hands 
of  its  creditors,  who  would  acquire  the  road  for  a  very  much  less  sum 
than  the  actual  cost  of  construction — generally  for  the  amount  of  the 
first  mortgage.  The  competition,  therefore,  with  honestly-made  roads 
is  disastrous  to  thos6  roads. 

OVBBOAPITAJLIZATION. 

Senator  Platt.  But  when  a  road  is  wrecked,  and  it  passes  into  the 
hands  of  somebody  who  has  bought  it  for  a  less  price  than  its  cost 
of  construction,  perhaps  for  less  than  its  first-mortgage  bonds,  they 
immediately  set  to  work  to  capitalize  it  over  again  for  a  great  deal  more 
than  they  pay  for  it,  do  they  not  ? 

Mr.  GooK.  Sometimes  they  do,  but  that  fictitious  capital  can  compete 
at  great  odds  with  honest  capital.  There  are  a  great  many  roads  in 
this  country  that  have  passed  into  the  hands  of  receivers.  I  suppose 
there  has  been  more  bankruptcy  of  railroad  corporations  than  of  any 
other  class  of  corporations  in  the  country,  unless  it  be  those  that  are  so 
interlocked  with  the  workings  of  the  railroads  as  to  be  affected  by  the 
condition  of  the  railroads.  Undoubtedly  it  is  true  that  the  iron  mills, 
the  rolling  mills,  the  coal  producers,  and  all  those  systems  of  industry 
are  so  dependent  upon  railroads  that  they  are  affected  by  whatever 
affects  the  roads.  I  believe  the  disastrous  condition  of  the  railroads  of 
the  country  now  accounts  to  a  great  extent  for  the  fact  that  with  an 
overproduction  of  food  and  grain,  and  with  plenty  of  money,  the  busi- 
ness interests  of  the  country  are  in  a  bad  condition. 

In  reference  to  those  things  that  you  have  asked  specifically  I  will 
give  you  my  views. 

Senator  Platt.  I  think  there  is  great  force  in  what  you  say  about 
the  cause  of  the  present  general  depression  of  the  business  of  this 
country.  But  it  is  not  confined  to  this  country  alone.  Other  countries 
which  have  not  been  overbuilding  railroads  to  the  same  extent  that  we 
have  are  in  a  like  condition,  and  you  will  have  to  look  a  little  farther 
for  some  of  the  causes  than  railroad  building. 

Mr.  Cook.  I  am  not  as  familiar  as  others  may  be  with  the  causes  of 
the  financial  condition  of  other  countries,  and  do  not  know  that  I  am 
competent  to  express  an  opinion  on  the  matter  at  all.  I  have  thought 
some  of  this  matter,  I  have  seen  the  practical  operations  of  it  to  some 
extent  with  the  roads  that  are  connected  with  the  road  I  represent,  and 
with  other  industries  from  which  these  roads  obtain  their  supplies. 

Senator  Platt.  The  cessation  of  railroad  building  undoubtedly  has 
exercised  a  very  great  influence  on  the  whole  business  of  the  country. 

Mr.  Cook.  Not  only  the  cessation  of  railroad  building;  but  the  truth 
is,  that  with  some  exceptions,  railroads  have  not  been  kept  up  to  the 
standard  they  were  in  at  one  time,  I  think.  Less  materials  have  been 
used  for  the  maintenance  of  railroads,  and  consequently  there  is  trbuble 
coming  to  those  corporations  and  to  those  interests  that  furnish  rail- 
road iron  of  every  sort. 
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SOME  KESUIiTS  OP  TJNPROPITABLE  BtrSINESS. 

Senator  Platt.  I  want  to  ask  you,  as  a  man  who  has  been  familiar 
with  railroads,  whether  it  is  not  true  that  low  rates  and  unprofitable 
business  naturally  get  the  roads  into  a  condition  where  we  may  begin 
CO  look  for  accidents  ? 

Mr.  Cook.  There  is  a  struggle  always  on  the  part  of  railroad  manage- 
ment that  is  honest,  and  where  the  road  i^  built  for  legitimate  purposes, 
to  make  the  balance  sheet  at  the  end  of  the  year  come  out  even  at  least, 
and  if  that  requires  an  economy  of  expenditure  in  the  maintenance  of 
the  road,  I  think  that  is  usually,  or  almost  universally,  done. 

Senator  Platt.  Too  great  economy  will  surely  bring  a  time  of  acci- 
dents to  railroads  ? 

Mr.  Cook.  Of  course. 

DESIRABLENESS  OP  A   COMMISSION. 

One  of  the  questions  which  is  propounded  in  your  circular — I  am  not 
taking  them  up  in  their  order — ^is.  whether  I  think  a  commission  of  Con- 
gress would  be  valuable.  I  answer  without  any  hesitation  that  I  think 
it  would  be.  If  there  could  be  a  commission  of  capable  men,  men  of 
integrity,  I  have  no  doubt  a  commission  would  be  a  very  valuable  thing. 
I  would  have  any  law  which  was  passed  by  Congress  prohibit  a  change 
in  rates  without  sufllcient  notice. 

I  do  not  know  that  I  can  make  that  plain  to  j'ou  gentlemen  of  the 
committee,  unless  you  have  practical  knowledge  of  the  operating  and 
working  of  railroads.  For  instance,  you  may  take  the  iron  interests  of 
Michigan  with  which  our  road  is  connected.  Suppose  one  man  or  one 
large  corporation  has  his  or  its  supplies  brought  in  at  one  time.  The 
ore  of  one  man  is  shipped  at  one  time  and  the  ore  of  another  is  shipped 
at  another  time.  Suppose  the  man  who  furnishes  the  supplies,  the  mid- 
dleman up  there,  should  buy  his  stock  and  have  it  delivered  at  one 
time  and  the  stock  for  another  man  at  another  time.  If  there  is  to  be 
a  change  of  rates,  and  a  fluctuation  takes  place,  that  business  has  either 
got  to  tax  the  community  for  an  insurance  against  this  fluctuation  or 
the  result  will  be  disaster  for  those  men, 

Senator  Harris.  About  what  length  of  notice  do  you  think  should 
be  given  before  a  change  of  rate  is  to  take  effect  ? 

Mr.  Cook.  That  would  be  a  matter  of  opinion;  I  would  fix  it  at  thirty 
days. 

Senator  Platt.  Do  you  think  there  is  the  same  necessity  of  notice 
to  the  public  of  a  reduction  of  rates  as  of  an  advance  of  rates  ? 

Mr.  Cook.  Yes,  sir;  the  business  ©f  railroads  is  entirely  dependent 
upon  the  business  portion  of  the  country  through  which  it  runs.  The 
idea  of  any  railroad  prospering  by  any  schemes  which  will  injure  the 
community  is  to  my  mind  absurd. 

Senator  Platt.  The  real  interest  of  the  railroads  is  to  build  up  the 
community? 

Mr.  Cook.  Yes,  sir;  this  fluctuation  of  rates,  which  is  caused  not 
perhaps  by  the  action  of  a  single  railroad,  but  by  the  action  of  compet- 
ing railroads  and  by  the  action  of  an  undue  and  unwarranted  competi- 
tion, sometimes  results  disastrously  to  the  community.  I  have  seen  it 
very  frequently. 

POWERS  of  a  commission. 

Senator  Harris.  You  say  you  favor  the  creation  of  a  commission; 
what  powers  would  you  confer  upon  such  a  commission? 
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Mr.  Cook.  I  would  give  them  considerable  discretion;  I  think  that 
is  necessary.  I  do  not  believe  that  a  body  like  Congress  can  jmss  defi- 
nite rules  which  shall  apply  to  every  case  that  may  arise. 

Senator  Harris.  There  are  certainly  very  many  details  that  no  legis- 
lative body  can  safely  undertake  to  pass  upon. 

Mr.  Cook.  I  think  so;  it  would  depend  upon  the  character  of  the 
commission,  of  course,  whether  the  view  I  expressed  would  or>  not  be 
the  best. 

Senator  Platt.  Under  our  Constitution  we  cannot  create  such  a  com- 
mission with  judicial  powers  without  making  the  commissioners  judges 
with  life  tenure.  That  being  the  case,  would  you  be  in  favor  of  going 
to  the  extent  of  making  the  commission  a  court  with  power  to  enforce 
its  decrees,  or  would  you  make  it  purely  advisory  ? 

Mr.  Cook.  I  should  not  make  it  a  court. 

The  Chairman.  What  absolute  power  would  you  give  the  commis- 
sion? 

Mr.  Cook.  I  would  allow  their  recommendations,  their  decision,  their 
rulings  upon  questions  requiring  the  judgment  of  skilled  men  to  be 
made  prima  facie  evidence  in  court ;  that  is,  that  the  opinion  of  these 
men  might  be  received  as  prima  facie  evidence  before  a  court  which 
shall  decide  the  question.    I  cannot  see  any  better  way. 

Senator  Platt.  Prima  facie  evidence  of  what  ?  Of  the  facts  which 
they  find,  or  the  reasonableness  of  their  conclusions  ? 

Mr.  Cook.  On  the  question,  for  instance,  whether  such  a  rate  of 
freight  or  fare  is  a  reasonable  rate;  whether  it  is  extortionate;  and 
upon  questions  as  to  what  constitutes  unjust  discrimination. 

The  Chairman.  Would  you  go  as  far  as  this :  Suppose  a  shipper 
complains  of  a  transportation  company  and  says  he  has  been  damaged 
by  unjust  discrimination  or  by  extortion,  and  the  commission  looks  into 
the  matter  and  finds  that  he  has  been  damaged,  say,  to  the  extent  of 
$1,000.  Would  you  make  that  conclusion  prima  facie  evidence  of  its 
being  right  to  be  presented  to  a  court? 

Mr.  Cook.  No ;  I  would  stop  here.  I  would  say  that  the  conclusion 
of  these  commissioners  would  he  prima  fade  evidence  before  a  court  as 
to  whether  the  rates  were  unreasonable  or  not,  and  whether  there  had 
been  unjust  discrimination. 

Senator  Harris.  Would  you  make  the  conclusions  arrived  at  by  the 
commission,  after  investigating  any  matter  within  their  jurisdiction, 
prima  facie  evidence  of  their  correctness  in  any  and  all  matters  ? 

Mr.  Cook.  If  that  jurisdiction  was  not  too  extended. 

Senator  Harris.  The  thing  I  want  to  get  at  is  how  extended  that 
jurisdiction  should  be.    I  want  your  opinion  as  to  that  exact  point. 

Mr.  Cook.  It  is  a  long  time  since  I  was  in  Congress,  and  I  have  shifted 
from  my  shoulders  the  responsibilities  which  rested  on  me  there. 

Senator  Platt.  Do  you  not  think  that  they  should  be  given  power 
to  say  what,  in  their  opinion,  a  railroad  ought  to  pay  to  a  person  who 
had  been  damaged,  and  that  their  opinion  on  that  question  of  damage 
should  he  prima  facie  evidence? 

Mr.  Cook.  I  do  not. 

The  Chairman.  It  would  be  subject  to  being  overthrown  bytestimonyt 

Mr.  Cook.  T  would  not  go  that  far.  • 

Senator  Harris.  Why  would  you  not  make  the  conclusion  upon  that 
branch  of  the  case  just  as  much  prima  facie  evidence  as  any  other  con- 
clusion ? 

Mr.  Cook.  The  reason  that  influences  me  I  will  give  you  in  a  minute. 
These  men,  if  their  attention  was  devoted  to  the  question  of  reasonable- 
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tiess  of  rates,  would  have  a  larger  opportunity  to  arrive  at  a  correct  con- 
clusion than  would  an  ordinary  juror.  Their  opinion  as  to  what  w;is 
unjust  discrimination  and  what  were  reason:ible  rates  would  be  entitled 
to  much  more  consideration  than  the  opinion  of  another  man  wLo  did 
not  know  anything  about  the  question.  When  you  come  to  say  that  a 
man  is  damaged  so  much,  it  is  not  a  question  for  an  expert  at  all.  That 
would  be  within  the'province  of  an  ordinary  juror  to  determine.  I 
would  not  give  any  unnecessary  powers  whatever  to  this  commission. 

Senator  Harris.  One  of  the  great  objects  of  creating  the  commission 
is  to  investigate  questions  and  determine  them  cheaply  to  the  shipping 
public  and  prevent  the  necessity  for  each  small  shipper  to  go  into  court 
and  litigate  with  a  railroad  company  the  various  causes  of  complaiat. 

RESULTS  OP  PRESENT  RAILROAD  COMMISSIONS. 

Mr.  Cook.  I  have  had  this  experience :  Since  the  railroad  commis 
sion  was  established  in  this  State  there  has  never  been  a  single  case 
of  litigation  between  the  company  that  I  represent  and  a  shipper. 
There  have  been  some  questions  submitted  to  the  consideration  of  the 
railway  commissioners,  and  where  the  commissioners  have  differed  with 
either  party  in  oijinion,  that  has  been  final.  In  neither  case  has  there 
been  any  need  to  resort  to  the  law. 

Senator  Platt.  Do  you  think  railway  companies  generally  have  ac- 
quiesced in  the  decisions  of  the  State  board  of  commissioners  ? 

Mr.  Cook.  Yes,  sir;  they  have  certainly  in  all  cases  where  the 
character  of  the  board  of  commissioners  was  such  as  to  command  the 
confidence  of  tne  public ;  and  I  do  not  know  of  any  exception  to  that 
rule.  It  has  certainly  been  so  in  this  respect  so  far  as  our  own  road  is 
concerned.    We  have  not  had  a  question  go  beyond  the  commissioners. 

The  Chairman.  Tou  have  never  refused  to  comply  with  the  judg- 
ment of  the  commission  1 

Mr.  Cook.  No,  sir ;  not  after  they  had  heard  us.  I  have  known  of 
cases  where  the  judgment  of  the  commission  has  been  changed  entirely 
by  a  larger  view  of  the  facts  being  presented  before  them. 

Senator  Harris.  Tou  mean  conclusions  arrived  at  by  an  ex  parte 
statement  have  been  greatly  changed  after  hearing  both  sides  ? 


Mr.  Cook.  Yes,  sir.  I  think  a  law  would  be  almost  fatally  defective 
that  did  not  absolutely  prohibit  all  rebates,  drawbacks,  discounts,  and 
commissions,  and  that  was  not  so  drawn  that  the  prohibition  could  not 
be  evaded  by  collecting  the  rebates  and  refunding  under  the  name  of 
overcharges,  or  anything  similar  to  that. 

I  will  give  my  reason  for  that  statement.  I  know  it  to  be  true  that 
tbere  is  a  custom  of  having  one  rate  appear  upon  the  bills  of  lading.  (I 
am  not  speaking  now  of  the  road  I  represent.  I  feel  more  in  relation 
to  this  matter  like  the  man  who  sits  in  the  dentist's  chair  thiin  the 
dentist.)  There  is  a  custom  of  charging  one  rate  of  freights  in  the'open 
bills  of  lading,  and  an  understanding,  which  does  not  amount  perhaps 
to  a  bargain,  but  it  results  in  just  that  way,  that  the  charge  will  be 
lower.  This  is  not  known  by  the  general  public.  It  is  not  known  by 
the  roads  generally.  Where  there  is  an  evil  practice  of  that  kind  it 
works  calamity  both  to  the  carrier  and  to  its  customers ;  if  it  cannot  be 
prohibited  and  stopped,  honest  railroads  must  go  to  the  wall.  That  is 
certain. 
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Seuator  Platt.  And  honest  traders  too  ? 

Mr.  Cook.  Yes,  sir. 

Senator  Haeris.  How  would  you  enforce  the  prohibition  of  rebates 
.md  drawbacks.    By  penalties? 

Mr.  Cook.  If  it  was  left  to  mel  should  refer  it  to  some  gentlemen  in 
Congress,  such  as  those  composing  the  Judiciary  Committee,  or  to  some- 
body that  I  thought  better  able  to  devise  and  plan  than  I.  I  have  not 
had  time  to  think  of  that.  My  opinion  is  not  of  much  value,  perhaps, 
on  that  subject. 

Senator  Platt.  What  is  precisely  this  practice  of  which  you  speak  ? 

Mr.  Cook.  The  practice  is,  having  the  shipping  bills  show  one  rate 
of  freigh-t  while  the  actual  rate  of  freight  paid  is  another. 

Senator  Platt.  How  can  the  shipper  enfbrce  it  if  there  is  no  agree- 
ment or  contract  between  him  and  the  road  that  there  shall  be  a  rebate  I 

Mr.  Cook.  He  enforces  it  by  this  means ;  the  object  of  the  railroad 
company  in  doing  that  is  to  secure  business  from  the  shipper. 

.secret  contracts. 

Senator  Harris.  Is  there  not  invariably  a  secret  contract  between 
them  ? 

Mr.  Cook.  There  is  an  understanding,  but  it  is  not  enforceable  in  a 
court  of  law. 

Senator  Harris.  The  understanding  is  that  he  is  to  pay  less  than 
the  billed  rate,  as  an  inducement  to  the  shipper  to  allow  the  railroad 
to  seciire  his  business  ? 

Mr,  Cook.  Yes,  sir. 

Senator  Harris.  Hence  there  is  that  sort  of  agreement  before  the 
shipment  takes  place  1 

Mr.  Cook.  Yes,  sir ;  it  is  more  common  than  is  generally  known. 

The  Chairman.  Do  you  think  it  ought  to  be  prohibited  ? 

Mr.  Cook.  Yes,  sir ;  I  think  it  is  destroying  honest  railroads.  That 
is  my  opinion. 

Senator  Platt.  Eailroad  building  in  this  country  has  been  largely 
done  by  a  class  of  men  who  do  not  expect  to  operate  the  railroads. 

Mr.  Cook.  Yes,  sir;  to  a  considerable  extent. 

Senator  Platt.  Do  you  not  think  that  their  performances,  which  I 
assume  by  common  consent  are  held  to  be  not  exactly  fair  and  legiti- 
mate and  honest,  are  largely  confounded  with  the  railway  management  ? 

Mr.  Cook.  Yes,  sir ;  there  are  many  honest  railroad  corporations,  in 
my  opinion,  that  are  suffering  from  the  doctrine  of  original  sin  trans- 
mitted to  them  by  the  men  who  built  the  railroads  and  who  have  not 
now  a  cent  of  interest  in  them. 

Senator  Platt.  And  the  doctrine  of  imputed  sin  also  1 

Mr.  Cook.  Yes,  sir. 

graduated   CHARaBS. 

I  heard  some  testimony  given  hiTc  in  relation  to  the  question  whether 
a  charge  should  be  graduated  according  to  the  distance  run.  I  do  not 
thijik  that  principle  can  Ite  successfully  maintained.  I  will  give  you 
the  reasons,  and  I  think  1  can  give  good  reasons. 

Senator  Harris.  You  rei'er  to  the  same  rate  per  mile? 

Mr.  Cook.  Yes,  sir.  I  will  cit*  an  example  as  a  reason,  which  I  will 
makeas  deliuiteas  I  can.  Suppose  a  train  of  thirty  cars  ismadeupinthe 
Northwestern  depot — I  will  use  the  illustration  with  which  1  am  most 
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amiliar — for  Council  Bluffs.  Such  trains  are  notmade  up  so  as  to  make 
ft  necessary  that  all  the  cars  should  run  at  once;  but  here  is  one  car 
ileft  at  Wheaton,  another  at  Clinton,  another  at  Cedar  Eapids,  another 
at  Marshallton,  the  remainder  to  go  to  Council  Bluff's. 

The  Chairman.  They  are  dropped  along  at  three  or  four  or  five  sta- 
tions? 

Mr.  Cook.  Yes,  sir;  and  there  may  be  a  good  many  more  dropped 
along  the  line. ,  lam  using  this  simply  for  illustration.  The  expense 
of  running  the  car  that  is  filled  for  Council  Bluffs  you  will  necessarily 
see  is  very  little  more  than  the  expense  of  the  car  running  out  24  miles. 
A  car  only  earns  money  while  its  wheels  are  rolling.  This  car  that 
goes  to  Wheaton  has  to  be  left  there  to  be  unloaded,  and  it  is  taken  up 
by  the  returning  train  to  which  it  belongs.  So  that  the  difference  be- 
tween the  expense  of  the  car-load  that  is  drawn  through  to  Council 
Bluffs  and  the  car-load  that  stops  at  Clinton  is  simply  the  wear  and 
tear  of  the  car  and  road  and  the  additional  fuel  which  it  might  have 
been  necessary  to  expend  in  carrying  that  car  through,  and  that  dif- 
ference is  very  small.  That  is  all.  I  do  not  include  the  force  of  men. 
That  does  not  count.  You  have  to  keep  the  men  upon  the  train  all  the 
way  through. 

Senator  Harris.  Would  it  be,  in  your  opinion,  perfectly  safe  to  the 
public  interests,  including  the  interests  of  the  railroads,  to  prohibit  by 
law  the  charging  of  more  for  a  car  that  goes  to  Wheaton  than  for  a  car 
tiiat  goes  to  Council  Bluffs  ? 

Mr.  Cook.  I  think  there  are  cases  in  which  it  would  not  be. 

The  Chairman.  You  think  it  safe  to  insert  a  provision  in  the  law 
providing  that  you  shall  not  charge  more  for  a  shorter  than  for  a  longer 
distance?  In  this  illustration  Wheaton  is  only  a  little  ways  out,  and 
Council  Bluffs  is  several  hundred  miles  away.  TLere  may  be  a  station 
15  miles  this  side  of  Council  Bluffs  where  you  would  drop  a  car.  Would 
it  or  not  be  safe  to  insert  a  provision  prohibiting  the  charging  of  more 
for  the  car  that  you  left  at  the  nearest  point  to  Council  Bluffs  than  for 
the  balance  of  the  train  which  you  left  at  the  end  of  the  run  ? 

necessity  op  seeming  discrimination. 

Mr.  Cook.  I  can  see  a  difficulty  if  you  will  let  me  illustrate  it.  I 
want  to  submit  one  thought  to  your  consideration.  The  Northwestern 
Eailroad,  for  instance,  transports  supplies  to  mining  camps  and  to  lum- 
ber camps  in  the  northern  part  of  Michigan— the  northern  peninsula. 
Those  camps  are  engaged  in  mining  iron  and  in  getting  out  lumber. 
The  character  of  the  country  is  such  that  nearly  all  the  supi)lies  are 
carried  there.  If  we  run  a  train  loaded  with  supplies  for  that  country 
it  has  to  leturu  empty  if  it  cannot  take  the  products  of  that  country — 
and  it  cannot  take  anything  but  lumber  that  I  know  of — it  must  come 
back  empty.  A  rule  which  would  prohibit  the  company  from  bringing 
down  lumber  to  Chicago  in  cars  which  would  otherwise  return  empty, 
would  be  disadvantageous  equally  both  to  the  people  there  and  to  the 
railroad  corporations.  It  competes,  you  see,  with  the  water,  and  there- 
fore it  must  give  exceedingly  low  rates  if  it  is  to  bring  any  lumber.  It 
must  give  rates  so  low  that  while  it  might  pay  a  very  small  profit  on  the 
train-load  of  lumber,  if  it  was  brought  down  in  cars  which  would  other- 
wise return  empty  and  the  railroad  could  not  be  maintained  if  that  rate 
were  adopted  as  a  universal  rule. 

Senator  Platt.  Suppose  you  had  a  commission  and  a  law  against 
undue  preferences.    Could  that  question  of  charging  more  for  a  short 
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than  a  long  haul  be  safely  left  to  the  commission,  instead  of  having  an 
absolute  statute  applicable  to  all  cases  ? 

Mr.  Cdok.  [  should  think  so. 

Senator  Harris.  Suppose  you  take  this  case  under  the  illustration 
I  understood  you  to  give  just  now.  Take  a  car  from  Chicago  to  Coun- 
cil Bluffs,  say  at  10  cents  a  hundred,  or  at  any  rate  of  freight  that  may 
be  fixed  upon.  Take  another  car  loaded  for  a  point  20  miles  this  side 
of  Council  Bluffs.  Suppose  at  the  latter  point  there  .are  no  return 
freights,  and  that  to  get  return  freights  you  will  have  to  carry  that 
empty  car  on  to  Council  Bluffs.  Even  in  that  case  is  there  any  justifi- 
cation for  charging  more  to  carry  that  car  to  the  point  20  miles  this 
side  of  Council  Bluffs  than  to  carry  a  similar'car  from  here  to  Council 
Bluffs? 

Mr.  Cook.  I  do  not  see  that  there  would  be. 

Senator  Harris.  Then,  if  that  be  true,  is  there  any  reason  why  it  is 
not  right  and  jjroper  to  provide  that  yon  shall  not  charge  more  for  a 
short  than  for  a  long  haul  over  the  same  line  of  road  going  in  the  same 
direction? 

Mr.  Cook.  Suppose  there  is  an  empty  train  at  Escanaba.  If  you 
compel  us  to  charge  precisely  as  much  to  bring  down  that  traixiload of 
lumber  as  we  charge  to  bring  down  a  train-load  of  lumber  from  a  non- 
competing  point  with  the  water,  I  can  conceive  that  that  can  be  inju- 
rious both  to  the  shipper  and  to  the  carrier. 

Senator  Harris.  We  do  not  propose  to  compel  you  to  charge  as 
inucli,  but  we  propose  to  prohibit  you  from  charging  more  for  the  shorter 
haul. 

Mr.  Cook.  I  cannot  get  that  distinction.  These  are  things  of  which 
I  have  seen  the  practical  workings.  We  have  been  compelled  at  some 
times  not  to  take  lumber  when  we  could  have  carried  it  down  at  a  little 
l)rofit  simply  because  we  had  the  cars  there. 

The  Chairman.    Why  was  that! 

Mr.  Cook.  Because,  under  the  rule,  we  have  got  to  charge  the  same 
fi  om  Oshkosh  or  other  competing  points. 

The  Chairman.  That  is  under  the  law  of  Wisconsin  I 

Mr.  Cook.  Yes,  sir,  it  was ;  but  not  now.  The  people  of  Wisconsin 
have  seen  the  diflculty  and  have  remedied  it. 

Senator  Platt.  It  comes  to  this,  then,  that  the  general  principle  of 
not  charging  more  for  a  short  haul  than  for  a  long  haul  is  a  fair  princi- 
ple, but  that  there  maybe  some  instances  where  the  rule  ought  to  be 
relaxed  ? 

Mr.  Cook.  Yes,  sir. 

THE  short  and  LONG  HAUL. 

The  coal  fields  in  this  State  afford  a  very  plain  illustration  why  that 
rule  should  not  be  adopted  in  all  cases.  It  does  not  affect  our  road  at 
all;  but  I  have  seen  some  such  cases  on  other  roads.  Some  of  my 
brethren  who  occupy  the  same  relation  to  other  roads  that  1  do  to 
the  Northwestern  have  been  sorely  exercised  about  it  sometimes.  It 
seems  to  me  to  be  unreasonable.  Here  are  two  coal-fields  within  5  or 
10  miles  of  each  other,  one  being,  say,  10  miles  farther  away ;  your  law 
would  give  the  entire  market  to  the  nearest  coal-field.  That  seems  to 
itie  to  be  absurd. 

Senator  Harris.  Not  if  you  go  no  further  by  the  act  than  to  provide 
that  you  shall  not  charge  any  more  for  the  short  than  for  the  IcJng 
haul. 

Mr.  CooK.  Our  State  laffi_did_thaL 
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THE  ILLINOIS  LAW. 

The  Ohaieman.  State  exactly  what  our  State  law  is  on  that  subject 
now. 

Mr.  Cook.  I  do  not  know  that  I  can ;  I  can  give  you  the  words  of  the 
statute,  but  I  think  that  has  been  modified  by  the  supreme  court  of  the 
State,  and  mollified  by  the  rulings  of  the  commission. 

The  Chairman.  What  is  the  law  now,  and  the  ruling  ? 

Mr.  Cook.  I  understand  the  statute  to  be  that  you  shall  not  charge 
the  same  or  any  more  for  a  short  haul  than  you  do  for  a  longer  haul ; 
you  may  charge  the  same  under  suitable  circumstances.  That  is  my 
understanding  of  the  ruling  of  the  commissioners  as  I  have  read  it. 

POOLING. 

I  think  the  laws  should  provide  for  regulating  pools  between  the  dif- 
ferent lines ;  that  it  should  be  legalized ;  subject  to  the  approval  of  the 
commissioners,  and  that  it  should  be  made  public.  There  should  be  no 
secret  pooling.  I  know  it  is  a  manifest  fact  to  every  railroad  man  that 
where  there  is  open  competition  to  large  terminal  points  there  is  an  ex- 
pense incurred  which  is  very  injurious  to  the  railroads,  and  conse- 
quently injurious  to  their  customers.  I  assume  it  to  be  a  fundamental 
principle  that  whatever  you  make  the  railroads  pay  you  make  their 
patrons  pay,  or  yon  bankrupt  the  railroads.  I  think  uo  discrimination 
should  be  allowed  at  all. 

The  Chairman.  You  mean  unjust  discrimination  ? 

Mr.  Cook.  Yes,  sir;  no  discrimination  should  be  allowed  between 
persons  under  the  same  circumstances.  I  think  every  person  or  firm 
should  pay  the  same  rates  that  are  paid  by  others  for  the  same  service. 

THE  LAW  OP  WHOLESALE  AND  RETAIL, 

Senator  Platt.  You  do  not  believe  the  law  of  wholesale  and  retail 
applies  in  railroading? 

Mr.  Cook.  I  think  the  same  service  as  to  a  wholesaler  may  not  be 
the  same  service  as  to  the  retailer.  I  mean  one  man  should  not  have 
a  car-load  for  a  less  rate  than  another  man  should  have  it.  My  own 
opinion  about  it  is,  after  the  best  reflection  that  I  can  give  it,  that  the 
car-load  must  be  the  unit. 

Senator  Harris.  The  man  shipping  one  car-load  from  this  point  to 
another  should  pay  no  more  or  less  per  car  than  the  man  who  ships  one 
hundred,  as  1  understand  you? 

Mr.  Cook.  Yes,  sir.  I  think  there  is  this  difflculty,  gentlemen,  about 
the  system  of  railroading  in  this  country.  While  you  make  it  possible 
by  drawbacks,  rebates,  or  any  other  scheme  of  that  sort  for  one  road 
on  account  of  its  peculiar  circumstances  or  conditions — it  being  a  bank- 
rupt road  or  a  non  interest  paying  road,  or  because,  in  the  opinion  of 
its  management,  it  can  make  war  on  any  other  road  until  it  compels 
the  other  road  to  buy  it — unless  that  can  be  cured  in  some  way  the 
fundamental  defect  of  the  railroad  business  and  all  the  business  that  is 
intertwined  with  it  cannot  be  cured.  1  do  not  see  how  that  can  be  done 
except  through  a  commission,  and  if  joucan  give  the  commission  power 
to  do  that  you  have  reached  the  very  center  and  nucleus  of  the  evil  in 
my  mind. 

The  Chairman.  You  do  not  indicate  how  a  commission  could  do  it. 

Mr.  Cook.  No,  sirj  I  do  not. 
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PUBLICATION  OF  BATES. 

Senator  Haeeis.  Would  publication  of  rates  and  prohibiting  the 
chauf>ing  of  rates,  except  upon  reasonable  notice,  lend  to  reach  that 
point? 

Mr.  Cook.  That  would  go  far  toward  it.  It  might  be  sufficient.  It 
would  help  it;  but  I  think  any  man  who  reflects  upon  the  subject  must 
necessarily  see  that  if  you  allow  one  road  that  does  not  pay  its  interest 
to  compel  another  road  that  does  pay  its  interest  to  carry  freight  and 
passengers  for  less  than  a  remunerative  price,  and  necessarily  to  econ- 
omize in  every  class  of  its  expenditures,  to  pay  its  men  low  wages,  to 
suffer  its  road  to  run  down,  then  you  have  crippled  not  only  the  railroad 
interest  but  every  interest  connected  with  it. 

I  believe  the  Northwestern  road  employs  some  12,000  men.  Every 
change  that  affects  the  company  seriously  affects  all  those  men,  and 
all  the  men  that  furnish  them  with  their  living. 

The  Chairman.  All  who  depend  on  them  ? 

M  V.  Cook.  Yes,  sir ;  and  I  have  known  myself  cases  where  iron  cor- 
porations have  gone  under  where  it  seemed  to  mc  that  would  not  have 
been  the  case  if  it  had  not  been  the  fact  that  the  railroads  had  to  but- 
ton uj)  their  pockets. 

Senator  Haeeis.  They  had  to  economize? 

Mr.  Cook.  Yes,  sir;  and  so  with  coal  corporations.  They  are  all  in- 
tertwined and  interlocked.  1  do  not  believe  myself  that  the  capital 
invested  in  railroad  corporations  and  in  the  maintenance  and  carrying- 
of  those  corporations  can  be  affected  seriously  without  producing  pre- 
cisely the  same  effect  that  a  short  crop  in  the  hands  of  the  farmer  pro- 
duces.   Values  are  destroyed  and  business  is  upset. 

BASIS   OF   EAILEOAD   CHAEGES. 

The  Ohaieman.  Speaking  of  the  question  of  charging  a  fair  valua 
tioD,  and  of  the  difficulty  of  competing  with  those  roads  that  are  bank- 
rupt and  in  the  hands  of  receivers,  what  is  the  basis,  in  your  judgment, 
of  iixing  a  fair  rate  for  the  transportation  of  freight  ?  Is  it  the  amonnt 
of  capital  invested  in  the  road,  or  what  1 

Mr.  Cook.  Not  necessarily ;  but  I  think  it  should  be  the  value  of  the 
road.  I  do  not  think  there  should  be  legislation  on  the  part  of  Congress 
for  the  benefit  of  railroads. 

The  Congressional  legislation,  it  seems  to  me,  that  could  be  justified, 
would  be  legislation  to  protect  the  interests  of  the  entire  community 
which  are  affected  by  railroad  fluctuations.  Congress  could  no  more 
legislate  speciflciilly  for  railroads  than  it  could  legislate  for  any  other 
industry  of  the  country.  But  I  think  a  railroad  ought  to  be  allowed  to 
pay  fair  wages  to  its  men,  such  as  the  same  kind  of  labor  commands  in 
other  business,  and  I  lliink  the  managing  men  of  a  corporation  should 
have  salaries  paid  which  are  equal  to  those  which  are  paid  to  other  men 
who  are  accounted  able  to  manage  other  large  interests — thesame  wages 
that  the  same  kind  of  talent  and  ability  would  command  elsewhere. 
I  think  there  should  be  a  fund  for  the  maintenance  of  railroads  which 
could  be  reduced,  in  my  opinion,  to  almost  a  certain  percentage,  which 
should  be  set  aside  for  the  maintenance  of  the  railroads.  The  valua- 
tion of  the  property  then  should  determine  what  amount  ought  to  bo 
paid  to  its  stockholders. 
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OVERCAPITALIZATION  OF  RAILROADS. 

The  Chairman.  The  reason  I  asked  that  question  is  that  some  roads 
are  overcapitalized  while  others  are  not. 

Mr.  Cook.  Some  of  them  are  overcapitalized.  1  think  it  would  be  a 
great  thing  if  roads  should  not  be  built  except  upon  capital  paid  in 
cash. 

The  Chairman.  It  is  stated  by  Mr.  Poor,  I  believe,  and  perhaps  by 
some  others,  that  nearly  one-half  the  stock  issued  by  railroads  is  ficti- 
tious, watered  stock,  and  is  not  based  upon  any  substance. 

Mr.  Cook.  I  believe  there  is  error  ia  that  statement.  I  have  investi- 
gated that  subject  in  relation  to  our  road.  While  it  is  true  that  there 
was,  per  mile,  when  the  road  was  first  organized,  a  much  larger  amount  of 
stock,  that  stock  has  been  constantly  decreasing  as  the  system  has  been 
extended,  and  in  my  opinion  now  ttie  amount  of  stock  per  mile  does  not 
exceed  the  actual  valuation  of  the  entire  line  per  mile. 

The  Chairman.  So  that  the  total  indebtedness  is  really  in  the  road  ? 

Mr.  Cook.  Yes,  sir.  To  make  it  plain,  there  may  have  been  some 
water  in  the  sponge  at  first,  but  the  water  has  been  absorbed  by  the 
accretions  and  additions  which  have  been  made  in  the  most  economical 
manner. 

A  fair  dividend. 

Senator  Harris^.  I  should  like  to  have  your  opinion  upon  this  ques- 
tion :  Assume  that  all  these  just  and  proper  charges  which  you  have 
jnst  enumerated — the  payment  of  employes,  a  fund  for  keeping  the  road 
in  perfect  repair,  &c. — have  been  provided  for.  What,  in  your  opinion, 
would  be  a  fair  and  reasonable  dividend  over  and  above  those  expenses 
upon  the  actual  capital  invested  in  the  road  ? 

Mr.  Cook.  I  do  not  know  of  any  reason  why  capital  should  command 
any  larger  return  in  railroads  than  it  would  in  any  other  enterprise 
about  which  there  was  no  more  risk.  Perhaps  there  should  be  some- 
thing allowed  for  risk. 

Senator  Platt.  What  would  you  do  in  a  case  like  that  of  the  Balti- 
more and  Ohio,  which  has  a  capital,  as  I  understand  it,  of  $20,000,000, 
with  a  surplus  of  something  like  $50,000,000 1 

Mr.  Cook.  I  have  never  had  anything  to  do  with  such  a  road. 

Senator  Platt.  It  is  the  one  exceptional  case  in  the  country,  but 
that  has  been  the  policy  of  that  road. 

Mr.  Cook.  I  would  be  very  glad  to  deal  with  such  a  state  of  facts, 
but  I  have  never  been  called  upon  to  do  so. 

Senator  Harris.  To  come  back  to  the  original  question  as  applied 
to  the  general  class  of  railroads  and  not  to  this  exceptional  case,  I  would 
like  to  have  your  opinion  approximately,  or  as  near  as  you  can  give  it, 
as  to  what  would  be  a  fair  dividend. 

Mr.  Cook.  I  should  not  have  much  confidence  in  my  opinion,  but  if  I 
had  to  fix  it  I  should  fix  it  at  7  per  cent. 

Senator  Harbis.  I  understood  you  to  say  that  you  would  fix  that 
amount  of  income  by  the  present  value  of  the  road. 

Mr.  Cook.  Yes,  sir ;  road  and  equipment. 

Senator  Harris.  Does  not  the  question  of  value  change?  For  in- 
stance, if  you  paid  five  times  as  much  or  twice  as  much  for  iron  rails  at 
tlie  time  you  built  the  road  as  steel  rails  now  could  be  purchased  for, 
would  not  that  affect  the  question  of  the  present  value  of  the  road  ? 

Mr.  Cook.  My  idea  would  be  that  it  should  be  founded  upon  its  pres- 
ent  value  irrespective  of  its  cost.    I  do  not  believe  anything  that  is  tic- 
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titious  in  railroads  is  profitable  to  the  corporation  or  to  the  people.  I 
would  get  down  if  I  could  to  a  square  honest  rule  which  should  be  in- 
flexible everywhere.  I  believe  the  "prosperity  of  both  the  public  and 
the  roads  would  be  increased,  aud  increased  in  even  proportion. 

Senator  Harris.  Your  idea,  then,  would  be  to  ascertain  the  actual 
value  year  by  year? 

Mr.  Cook.  Whenever  yoix  want  to  fix  rates ;  whenever  there  should 
be  a  sufficient  fluctuation  to  justify  it. 

Senator  Harris.  To  determine  the  then  actual  value  of  the  road? 

Mr.  Cook.  Yes,  sir. 

Senator  Harris.  And  you  would  undertake  to  fix  rates  with  a  view 
of  paying  a  dividend  of  something  like  7  per  cent,  after  paying  all  just 
and  proper  charges  ? 

Mr.  Cook.  Yes,  sir.  I  would  have  sufficient  to  pay  all  fixed  charges 
that  might  arise.  They  might  vary  a  little.  It  would  be  uncertain 
exactly  what  they  would  be.  Accidents  occur,  damages  have  to  be 
paid,  and  all  those  things  have  to  be  considered.  There  could  be  no  in- 
flexible line  drawn. 

The  Chairman.  Do  you  remember  whether  the  charter  of  the  Illinois 
Central  Railroad  fixes  the  limit  to  dividends  which  shall  be  paid'to 
stockholders  ? 

Mr.  Cook.  I  do  not  know. 

Senator  Platt.  Some  of  the  roads,  when  chartered  long  ago,  did  fix 
the  rate  of  dividends  which  might  be  paid  to  stockholders  at  10  per 
cent. 

Senator  Harris.  That  they  should  not  exceed  that. 

The  Chairman.  For  instance,  the  New  York  Central. 

Senator  Platt.  The  difference  in  the  rate  of  interest  between  that 
time  and  now  would  bring  it  down  to  as  low  a  figure  as  7,  would  it  not! 

Mr.  Cook.  Yes,  sir,  I  should  think  so. 

Senator  Platt.  I  wish  to  ask  a  question,  simply  for  information,  as  to 
the  method  of  conducting  the  business  of  railroads.  They  have  adopted 
the  system  so  prevalent  in  commercial  circles  of  sending  out  drum- 
-jaers,  as  they  are  called,  to  huntnp  business. 

Mr.  Cook.  Only  where  there  is  this  undercutting,  so  far  as  I  know. 

The  Chairman.  At  a  point  where  they  are  struggling  to  control  the 
business  ? 

Mr.  Cook.  Yes,  sir. 

THE  lOWA    PROHIBITORY  LAW. 

Let  me  suggest  a  thing  that  has  occurred  in  my  own  observation 
within  a  few  days.  I  don't  know  how  it  could  be  got  along  with.  The 
State  of  Iowa  has  passed  a  prohibitory  liquor  law,  and  among  other 
things,  they  have  provided  that  the  railroads  shall  not  carry  any  intoxi- 
cating liquors  into  Iowa.  If  they  do,  they  are  subjected  to  severe  pen- 
alties.   The  supreme  court  of  Iowa  has  declared  that  law  constitutional. 

Senator  Harris,  Does  the  law  go  to  the  extent  of  prohibiting  the 
carrying  of  intoxicating  liquors  through  the  State  of  Iowa  1 

Mr.  Cook.  No,  sir;  but  into  the  State,  unless  the  consignee  has  a 
permit  under  the  State  law  of  Iowa  to  receive  it. 

The  Chairman.  Under  police  regulations  ? 

Mr.  Cook.  A  man  brought  a  thousand  casks  of  beer  to  the  North- 
western road  and  said  "  Take  this  to  Marshalltown."  I  said  "  I  am  afraid 
we  will  have  to  go  to  jail  if  we  do."  The  law  proposes  to  ftno  n  rnilroixl 
company  heavily  and  to  send  its  officers,  to  jail  ^  iiud  unless  ihey  alloxx 
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as  to  appoint  some  cheap  fellow  especially  for  the  purpose  of  going  to 
jail,  we  do  not  want  to  take  that  risk. 

Senator  Harris.  Ton  wanted  a  proxy  for  that  purpose? 

Mr.  Cook.  A  suit  was  brought  in  the  Federal  court  here  against  the 
Northwestern  road  as  a  common  carrier  for  refusing  to  transport  it. 

The  Chairman.  You  did  not  take  the  goods,  then  ? 

Mr.  Cook.  No,  sir;  we  did  not  taketlie  goods.  We  refused  to  trans- 
port the  beer  from  Chicago  to  Marshalltown.  Now,  there  ought  to  be 
some  way  of  straightening  that  out.  I  have  been  fighting  this  suit,  but 
it  does  not  seem  to  me  that  I  ought  to  be  compelled  to  do  so. 

Senator  Harris.  They  leave  you  in  the  attitude  of  going  to  jail  at 
one  end  of  the  line  or  of  paying  damages  at  the  other  end? 
'Mr.  Cook.  Yes,  sir. 

The  Chairman.  1  am  inclined  to  think  you  are  in  a  box  at  either  end. 
I  do  not  believe  you  had  the  right  to  refuse  to  take  it. 

Mr.  Cook.  The  court  differs  with  you.  I  pleaded  the  Iowa  law  and 
the  court  sustained  it.    The  case  has  gone  up. 

Senator  I'latt.  Has  it  gone  up  recently? 

Mr.  Cook.  Yes,  sir;  within  a  mouth. 

Senator  Platt.  Mr.  Ackerman,  as  I  understood,  said  the  competing 
railroads  here  in  Chicago  were  in  the  habit  of  going  about  the  city  and 
gathering  up  freight.    Do  you  know  anything  about  it? 

The  Chairman.  He  meant  by  that  that  they  would  engage  freight 
and  haul  it  to  their  freight  houses  for  nothing. 

Mr.  Cook.  I  do  not  know  how  that  is. 

Senator  Platt.  That  involves  thekeepingof  a  large  number  of  horses 
and  wagons,  as  an  express  company  does.  I  never  had  heard  of  its  being 
done  before. 

Mr.  Cook.  I  cannot  say  anything  about  that. 

ABNEE  M.  WRIGHT'S  STATEMENT. 

Abner  M.  Weight,  grain  and  provision  merchant,  appeared. 

The  Chairman.  You  have  been  listening  to  what  has  been  said  here, 
and  I  presume  yOu  understand  the  object  of  the  investigation.  We 
will  be  glad  to  have  you  go  right  on  and  make  your  own  statement  on 
this  subject. 

Mr.  Wright.  I  have  some  difficulty  in  presenting  views  on  a  subject 
so  large  as  the  one  involved,  especially  when  you  have  had  men  before 
you  who  have  been  all  their  lives  in  this  business  and  who  understand 
the  working  of  it  so  much  better  than  I  do.  What  I  shall  say  is  simply 
as  an  outside  business  man  talking  with  reference  to  any  other  business 
subject  in  which  he  is  not  technically  familiar  with  all  its  particulars. 

The  Chairman.  The  committee  is  desirous  of  getting  the  views  of 
all.  In  the  first  place,  we  want  to  have  representative  men  come  before 
us  who  represent  the  different  business  interests,  to  ascertain  if  there 
is  any  ground  for  complaint  against  the  management  and  conduct  of 
transportation  companies,  what  those  complaints  are,  and  what  the 
views  of  those  representative  men  may  be  in  reference  to  the  curing  of 
them. 

Mr.  Weight.  In  looking  over  the  circular  which  the  committee  has 
issued,  and  taking  into  consideration  the  various  topics  connected  with 
it,  it  has  seemed  to  me — it  may  probably  be  rather  immodest  to  make 
Migffpstions — that  the  inquiry  does  not  cover  the  whole  subject, 

i  lie  Chairman.  It  wa.s  not  designed  to  especially.    Those  sugges- 
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tions  were  simply  to  indicate  the  general  line  of  the  investigation,  and 
not  with  the  intention  of  confining  to  those  points  any  witness  in  his 
statement  of  views. 

THE   BATLROADS  NEED   PROTECTION. 

Mr.  Weight.  It  strikes  me  that  the  primary  difficulty  which  you  are 
considering  here  arises  from  a  condition  of  things  which  the  scope  of 
the  inquiry  does  not  cover.  That  is,  it  seems  to  me  the  railroads  need 
protection  more  than  the  people  do ;  or  that  the  stockholders  or  invest- 
ors in  railroads  are  the  parties  who  have  been  the  original  suiferers,  and 
who  are  to-day  the  greatest  sufferers ;  and  that  that  condition  of  things 
is  what  Las  brought  the  matter  to  its  present  unfortunate  condition.  I 
refer  to  the  whole  railroad  interest.  It  seems  to  me  also  that  we  are 
generally  suffering  very  little  from  exactions  and  extortions  from  rail- 
roads. 

FEW  EXACTIONS  AND  EXTORTIONS. 

The  Chairman.  That  is  your  judgment  as  a  man  dealing  with  rail- 
roads and  shipping  products? 

Mr.  Weight.  Yes,  sir ;  I  speak  from  my  acquaintance  with  them.  I 
have  been  dealinj;  with  railroads  now  for  more  than  twenty-five  years 
on  the  board.  I  have  been  constantly  using  the  roads  both  East  and 
West.  I  think  all  the  evils  that  have  been  complained  of  in  regard  to 
transportation  and  in  regard  to  the  conduct  of  the  railroads  are  being 
corrected  more  rapidly  and  more  effectually  than  any  legislation  could 
correct  them.  I  do  not  know  of  any  abuses  so  far  as  charges  of  extor- 
tion are  concerned  that  are  not  being  met  either  voluncarily  by  the  rail- 
roads or  else  overcome  by  means  of  competition. 

railroad  wrecking. 

I  regard  the  carrying  business  as  one  of  the  great  branches  of  in- 
dustry of  the  country,  and  I  believe  in  treating  it  as  we  do  all  other 
industries — putting  it  upon  its  own  basis,  and  allowing  competition  and 
experience  in  the  main  to  govern  the  business.  Of  course  all  kinds  of 
business  are  controlled  more  or  less  by  law,  and  I  suppose  the  trans- 
portation business  will  likewise  be  controlled  by  law.  But  I  do  not 
know  that  I  should  recommend  any  radical  legislation  for  the  correction 
of  any  of  the  remaining  abuses  except  in  the  protection  of  railroads 
against  illegitimate  competition,  and  the  protection  of  bondholders  and 
stockholders  against  swindling  investments  in  the  way  of  railroads — 
agaiiist  railroad  wrecking.  1  think  we  need  some  national  laws  in  re- 
gard to  that  matter. 

The  Chairman.  Have  you  thought  suflSciently  about  it  to  have  any 
definite  idea  of  the  kind  of  legislation  that  ought  to  be  passed  to  pro- 
tect those  interests  ? 

RAILROADS  AND  BANKS. 

Mr.  Weight.  The  two  interests  are  dissimilar  in  a  great  many  re- 
spects, and  are  similar  in  a  great  many  others.  That  is,  the  railroad 
interests  and  banking  interests.  They  are  both  in  a  measure  public  in- 
stitutions. I  believe  those  railroads  of  the  country  engaged  in  inter- 
state commerce — and  by  tliat  1  mean  all  railroads  which  make  contracts 
over  their  own  lines,  communicating  with  other  States  ;  I  should  <!ali 
these  interstate  roads — can  be  made  to  come  under  that  general  law, 
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i  mean  all  tiiose  railroads  making  contracts  in  one  State  to  carry  freight 
so  another^  I  believe  all  those  railroads  should  be  under  a  certain  gen- 
oral  supervision  by  the  Government;  similar,  perhaps — although  I 
would  not  want  it  to  be  exactly  like  it — to  the  control  over  the  natiolial 
banks.  I  think  that  ought  to  be  done  for  the  benefit  of  investors  in 
railroads,  both  the  bondholders  and  the  stockholders.  The  i)ublic 
credit  of  the  country  requires  it.  The  United  States  railroad  securities 
have  become  a  by-word  in  all  the  bourses  of  Europe,  simply  because  of 
the  manner  in  which  those  corporations  are  managed  or  mismanaged 
here. 

The  Chaieman.  I  do  not  know  that  I  fully  understand  you.  Here  is 
a  railroad  chartered  by  the  State  which  runs  across  the  State,  for  in- 
stance, to  the  eastern  State  line,  and  there  connects  with  some  other 
road  that  is  chartered  by  Indiana.  Those  roads  form  a  consolidation, 
perhaps,  and  finally  become  an  interstate  line.  The  National  Govern- 
ment hasno  control  over  the  charter  of  the  road  by  the  State  of  Illinois, 
neither  has  it  over  the  charter  of  the  road  by  the  State  of  Indiana.  The 
reason  that  the  stocks  of  those  railroads  have  become  a  by- word,  as 
you  say,  in  the  markets  of  Eiirope,  is  because  they  have  been  issued  and 
issued  and  issued  again,  one  batch  of  stock  upon  another,  until  the  cor- 
poration has  issued  four  or  five  times  as  much  stock  perhaps  as  it  ought 
to.  Is  it  your  idea  to  have  the  General  Government  prevent  the  issu- 
ance of  any  more  stock  than  there  ought  to  be,  or  what  is  your  idea  ex- 
actly ? 

THE  EXTENT  OP  LEGISLATION. 

Mr.  Wright.  I  do  not  know  whether  it  would  be  within  the  province 
of  the  General  Government  to  take  so  broad  a  view  of  the  subject  as 
that,  but  it  strikes  me  that  a  road  which  was  making  contracts  for 
freights  from  one  State  to  another  ought  to  be  considered  an  interstate 
road — if  it  communicates  with  another  joad. 

The  Chairman.  Still,  under  the  Constitution,  the  National  Govern- 
ment can  only  regulate  trafQc  between  the  States  over  those  roads. 
The  question  is  whether  we  have  any  power  to  do  anything  beyond 
that. 

Mr.  Wright.  I  do  not  know.  It  seems  to  me  when  the  Government 
takes  entire  control  of  and  extends  its  authority  over  the  ba,nking  in- 
terests in  the  manner  in  which  it  does,  there  ought  to  be  some  way  by 
which  it  can  get  at  these  roads  which  are  making  contracts  between 
one  State  and  another.  I  leave  it  to  you  lawyers  to  determine  that 
question.  But  if  it  cannot  be  reached  by  Government  legislation,  I 
should  be  glad  to  see  it  reached  by  State  legislation. 

NECESSITY  FOR  GOVERNMENT  STJPERTISION. 

As  I  said  before,  I  think  railroads  ought  to  be  under  the  supervisiou 
of  some  Government  authority  in  that  respect.  They  should  not  be 
allowed  to  do  illegitimate  business.  A  road  that  is  carrying  on  illegiti- 
mate comp«j4ition  against  other  roads  and  ruining  investments  ought  to 
be  wound  up  as  a  bank  is  wound  up  which  is  carrying  on  an  unprofit- 
able and  ruinous  business  to  itself  and  to  its  customers. 

OVERBUILDING  AND  IMPROPER  COMPETITION. 

The  Chairman.  ^  Your  Idea  of  the  evil,  in  the  first  place,  is  that  they 
are  ruining  one  another  by  improper  competition,  and  that  the  Govern- 
ment ought  to  do  something  that  would  prevent  that? 
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Mr.  Weight.  Tes,  sir;  eitber  the  State  or  the  National  GovernmeDt; 
I  do  not  say  which.  I  think  the  primary  trouble  with  all  this  railroad 
question  is  that  railroads  have  been  constructed  not  for  the  purpose  of 
affording  transportation  facilities  for  the  country,  but  for  the  purpose 
df  making  money  by  men  who  did  not  furnish  Ibe  money  to  build  the 
roads. 

The  Chaieman,  For  the  purpose  of  making  money  in  the  construc- 
tion? 

EOADS  BUILT  ON  ACTUAL  CASH. 

Mr.  Weight.  They  are  constructed  almost  entirely  npon  credit.  I 
would  not  allow  a  railroad  company  (whether  national  or  State;  I  do 
not  pretend  to  say  which)  to  be  built  unless  it  was  built  upon  actual 
capital  any  more  than  I  would  allow  a  bank  to  undertake  to  do  busi- 
ness unless  its  capital  stock  was  subscribed  for  and  paid  in ;  or,  at  all 
events,  a  considerable  portion  of  it. 

Senator  Platt.  Entirely  paid  in  under  the  national  banking  law! 

Mr.  Weight.  Under  the  national  banking  law  it  is.  Of  course  that 
would  not  correct  all  the  evils  we  are  complaining  of  now  because  these  ■ 
roads  are  now  a  fact.  A  great  many  of  them  have  been  built,  and  the 
question  is  how  to  get  along  with  them  until  the  country  builds  up  to 
them.  But  for  the  future  it  seems  to  me  there  ought  to  be  a  stop  put 
to  this  balloon  railroad  building.  The  evil  ought  not  to  go  on  any 
longer. 

Senator  Platt.  It  ought  not  in  your  judgment  to  be  possible  for  a 
man  or  a  company  of  men  to  build  a  railroad  without  a  dollar  of  their 
own  money  and  to  get  rich  in  building  iti 

Mr.  Weight.  No,  sir ;  I  believe  railroads  should  be  built  for  the 
benefit  of  legitimate  capital  and  for  the  benefit  of  the  country,  and  not 
for  the  benefit  of  a  few  speculators,  who  build  them  simply  either  to 
make  money  out  of  them  or  to  wreck  them. 

eegulation  as  to  building. 

The  Chaieman.  You  think  the  Government,  State  or  national,  ought 
to  say  when  and  how  and  where  the  railroad  should  be  built  ? 

Mr.  Weight.  I  think  there  ought  to  be  a  general  law  prescribing 
that  it  should  not  be  built  unless  it  was  built  on  actual  capital  as  with 
the  banks.  I  think  the  Government,  perhaps,  could  gain  control  of 
these  roads  by  hostile  legislation  toward  those  roads  that  did  not  con- 
form to  its  requirements.  That  is,  a  road  should  not  be  engaged  in 
interstate  commerce  that  did  not  comply  with  all  (hose  conditions. 
What  1  say  is  more  in  the  way,  perhaps,  ol  suggesting  something,  with- 
out putting  down  anything  definite.  1  have  nothing  more  definite  in 
my  mind  to  say  in  regard  to  these  things  except  that  that  feature  of 
the  case  has  occurred  to  me  very  often — that  the  trouble  was  not  so 
much  in  the  unwillingness  of  the  roads  to  do  what  is  right  as  in  the 
unfortunate  position  in  which  they  find  themselves. placed  by  the  con- 
struction of  these  wild  roads. 

The  Chaieman.  You  think  there  are  more  roads  than  are  necessary! 

Mr.  Weight.  Yes. 

eegulation   as   to  EOADS  IN  TEEEITOEIES. 

Senator  Platt.  The  National  Gorernment  is  continually  asked  to 
charter  railroads  in  Territories.     It  could  certainly  exercise  a  wis« 
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supervision  as  to  wbere  railroads  should  be  built  in  the  Territories,  and 
wherever  it  is  asked  to  charter  a  road  it  could  see  tbat  the  charter  was 
so  framed  that  the  road  should  be  built  on  sound  business  principles. 
Do  you  not  think  if  that  power  were  exercised  by  the  Government 
where  it  has  aright  to  charter  a  road  it  would  have  a  great  effect  upon 
the  building  of  roads  in  a  State  where  it  perhaps  might  not  exercise 
that  power? 

Mr.  Weight.  Yes,  sir;  I  do.  I  think  it  would  have  a  salutary  effect 
upon  legislation,  if  those  matters  belong  to  the  States  entirely.  But 
I  would  suggest  that  tbe  National  Government  can  hedge  these  roads 
about  which  are  built  within  the  States  and  under  State  charges  so  that 
they  will  be  obliged  to  conform  to  those  general  principles,  if  they  do 
any  interstate  commerce.  Prohibit  roads  which  are  built  under  certain 
conditions  from  doing  interstate  business. 

EXTOKTION  AND  XJWJUST  DISCEIMINATION. 

Senator  Platt.  Or  regulate  the  traffic  that  they  do  with  reference  to 
what  a  road  should  have  cost  in  its  building. 

Mr.  Weight.  Yes,  sir  ;  in  regard  to  your  specific  interrogatories,  or 
the  ideas  suggested  in  tlje  various  parts  of  the  circular,  1  t-bould  say 
in  general  terms  that  the  best  method  of  preventing  the  praclice  of  ex- 
tortion and  unjust  discrimination  by  corporations  engaged  in  interstate 
commerce  is  legitimate  competition.  It  is  the  best  regulator  of  all 
kinds  of  business,  and  I  do  not  look  at  the  railroad  business  as  an  ex- 
ception to  other  kinds. 

COMPETITION  THE  EEGtTLATOE. 

Senator  Platt.  So  far  as  extortion  is  concerned,  you  say  competition 
has  bad  the  result  of  preventing  it.  Will  competition  prevent  unjust 
discrimination,  or  is  not  that  calculated  rather  to  encourage  discrimi- 
nation 1 

Mr.  Weight.  I  think  not ;  no  more  than  in  any  other  line  of  business. 
It  is  not  necessary  to  legislate  in  regard  to  almost  any  other  kind  of 
business.  Pretty  much  everything  else  takes  care  of  itself  under  the 
laws  of  trade.  The  laws  of  trade  really  govern  everything.  I  under- 
stand the  law  to  be  but  the  expression  of  the  law  of  trade,  whatever  it  is. 
.  I  do  not  understand  that  the  English  law  is  anything  more  than  that. 
A  common  law  is  the  law  that  prevails  in  respect  to  any  particular 
subject  that  is  covered.  In  regard  to  trade,  it  establishes  its  own  laws, 
and  any  attempt  to  thwart  the  laws  of  trade  is  like  attempting  to  make 
water  run  up  hill.  You  can  pump  it  up,  but  it  is  up  hill  business.  It 
interferes  with  trade ;  it  does  not  promote  trade.  There  may  be  enough 
impetus  in  trade  to  overcome  those  obstacles,  and  prosperity  may  be 
great  enough  to  overcome  a  great  many  obstacles;  still  that  is  not  an 
argument  in  favor  of  obstructicn.  Obstructions  are  the  same ;  whether 
they  are  overcome  or  not. 

REBATES. 

Senator  Platt.  You  heard  Mr.  Cook  this  morning.  He  is  a  railroad 
man.  I  understood  him  to  say  that  one  of  the  greatest  of  evils  of  rail- 
road management  at  the  present  time  is  the  practice  of  allowing  rebates, 
which  I  understood  him  to  say  was  the  direct  result  of  competition  be- 
tween railroads.    Do  you  think  rebates  are  right  ? 
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Mr.  Wright.  I  think  under  such  circumstances  they  are  right.  I 
think  it  should  be  largely  left  to  the  discretion  of  the  road. 

Senator  Platt.  If  you  were  in  the  commission  business,  shipping 
grain  to  Few  York,  and.  you  could  get  a  better  rate  to  the  extent  of  1 
cent  a  bushel  to  Few  York  than  your  neighbor,  you  would  have  a  pretty 
decided  advantage  over  him,  would  you  not? 

Mr.  Weight.  I  do  not  get  that. 

Senator  Platt.  Bnt  suppose  you  did? 

Mr.  Wright.  It  is  hardly  a  supposable  case.  If  one  man  can  get  a 
rebate  another  man  can. 

rebates  fail  in  their  object. 

The  Chairman.  What  is  the  object  of  getting  a  rebate  if  it  is  given 
to  all  alike? 

Mr.  Wright.  I  do  not  know  that  there  is  any  object  in  doing  it.  It 
does  not  accomplish  the  end  they  seek.  One  may  get  it  one  day,  but 
there  are  half  a  dozen  roads  shipping  from  here,  and  if  one  road  finds 
another  giving  a  rebate,  it  meets  that  rebate. 

Tlie  Chairman.  Would  it  not  be  better  that  none  of  them  should  give 
a  rebate,  and  that  they  should  come  down  to  a  straightforward,  open, 
honest  business'? 

Mr.  Wright.  It  is  exactly  the  way  it  is  in  every  line  of  trade. 
When  business  is  slack  they  all  do  it.  A  manufacturer  can  better  than 
not  afford  to  sell  a  certain  line  of  goods  at  a  lower  price  when  business 
is  dull.  Kobody  finds  any  fault  in  any  line  of  business  where  a  con- 
cession is  obtained.  A  man  can  go  into  the  wholesale  stores  and  buy  a 
large  line  of  goods  at  a  better  price  than  a  man  who  buys  a  small  line. 
The  laws  of  trade  are  made  by  trade  itself,  and  the  Government  has 
nothing  to  do  with  it.  We  look  upon  the  Government  as  a  servant 
rather  than  as  a  master.  The  functions  of  government  are  simply  to 
provide  the  machinery  by  which  the  general  laws  are  carried  out. 

DIPFERENCB   BETWEEN   CORPORATIONS  AND  INDIVIDUALS. 

Senator  Platt.  But  common  carriers  have  always  been  understood 
to  be  subject  to  Government  regulations  in  a  different  way  from  those 
who  were  transacting  other  kinds  of  business.  Therefore  does  not  the 
Government  become,  to  some  extent,  responsible  for  whatever  is  done 
by  the  common  carrier  which  results  in  inequality  as  between  its  citi- 
zens ■? 

Mr.  Wright.  I  consider  that  the  laws  governing  common  carriers 
are  pretty  well  defined  already.  It  might  be  well,  perhaps,  to  simplify 
the  machinery  by  which  those  redresses  are  obtained. 

Senator  Platt.  Is  it  not  true  that  under  the  laws  relating  to  com- 
mon carriers  the  courts  would  give  damages  to  a  shipper  who  was 
refused  equal  facilities  and  accommodations  with  other  shippers,  if  the 
shipper  chose  to  pursue  his  remedy  ? 

Mr.  Wright.  That  may  be  the 'law  abstractly  ;  but  we  find  a  great 
many  modifications  of  the  old  English  law  in  modern  commerce.  There 
are  laws  in  regard  to  forestalling  markets  that  were  once  enforced. 
They  are  laws  now  as  much  as  they  were  then,  except  iu  this  resi)eet : 
that  tliey  are  not  laws  of  merchants  now,  and  consequently  they  are  i  ot 
enCoECed.    The  merchants  make  the  law,  and  not  the  Govenini'eut. 

Senator  Platt.  You  are  inclined  to  think  that  the  commoulaw  pro- 
visions fifrninst  couibinationiS  to  depress  or  lower  prices  would  make 
havoc  here  lu  Chicago  if  carried  out? 
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M7.  Weight.  Xo,  I  do  not  admit  anything  of  that  kind.  On  the  con- 
trary, I  think  the  public  institutions  here,  railroads  and  others,  are  as 
law-abiding  as  anywhere.  They  contribute  as  much  to  the  general  pros 
perity  of  the  countrj'  as  any  hke  number  of  corporations  anywhere. 

Senator  Platt.  As  you  say,  there  have  been  laws  for  hundreds  of 
years  against  combinations  of  men  to  raise  or  depress  prices.  Yet  it  is 
true  that  men  do  combine  for  that  purpose. 

Mr.  Weight.  You  admit  that  the  law  is  practically  obsolete? 

Senator  Platt.  I  do  not  admit  that  it  ought  to  be. 

Mr,  Weight.  The  law  that  is  not  any  longer  enforced,  I  should  say, 
is  practically  repealed  by  common  consent.  The  law  was  a  creation  by 
common  consent  of  merchants;  the  common  consent  of  merchants  has 
repealed  that  law,  really,  and  I  do  not  see  how  the  courts  could  do 
otherwise  than  to  give  expression  to  that  general  edict  of  the  commer- 
cial world. 

The  Ohaieman.  It  would  hardly  do  to  take  the  ground,  whenever 
the  community  by  general  consent  concluded  that  the  law  ought  not  to 
be  enforced,  that  it  should  be  thereby  set  aside  without  any  repealing 
act  by  the  power  that  made  it. 

Mr.  Weight,  No ;  but  when  all  communities  in  all  Christendom  act 
in  that  manner,  I  think  it  is  a  pretty  potent  expression  in  regard  to  it. 
We  know  it  is  so  in  Paris  and  Berlin  and  Loudon  and  Liverpool  and 
New  York  and  Chicago,  and  all  intermediate  places.  It  is  so  all  over 
the  world ;  the  law  governing  common  carriers  was  of  course  the  ex- 
pression of  practices  that  prevailed  long  before  railroads  were  thought 
of;  and  it  would  not  be  singular  if,  in  remodeling  the  commerce  of  the 
world,  some  modifications  of  the  laws  of  common  carriers  should  be 
found  necessary,  and  should  even  be  adopted  without  requiring  any 
statute  law  to  justify  or  to  sanction  the  change. 

Senator  Platt.  On  what  really  do  you  base  your  idea  that  the  rail- 
roads ought  to  be  restrained  from  competition  so  that  they  should  not 
hurt  themselves  1  If  the  law  of  competition  is  the  right  law  why  should 
they  not  go  on  and  hurt  themselves  if  they  wish  to'? 

OBJECTION   TO   BONDING  EAILEOADS, 

Mr,  Weight,  I  am  quite  willing  that  all  the  roads  should  be  built 
that  can  be  built  with  money,  or  with  a  reasonable  capital,  that  will 
make  that  a  responsible  road.  But  I  am  not  willing  that  roads  should 
be  built  on  capital  which  must  pay  at  all  events  6  or  7  i)er  cent.,  inter- 
est on  the  bonds.  A  railroad  company  will  pay  in  a  few  hundred  thou- 
sand dollars,  and  then  borrow  as  many  millions,  wo  will  say,  at  C  per 
cent,  interest,  bonded  indebtedness.  It  is  the  first  law  of  that  road,  it 
is, the  first  requirement,  that  it  must  earn  0  per  cent,  to  pay  its  bond 
holders ;  then  it  must  earn  something  besides  for  its  stockholders. 
Money  is  not  worth  6  per  cent,  at  all  times;  sometimes  it  is  not  worth 
anything. 

EAILEOAD  PEOFITS   ON   SAME   BASIS  AS   OTHEE   BUSINESS. 

A  railroad  company  ought  not  to  receive  compensation  above  what 
other  interests  receive.  If  we  have  a  series  of  bad  crops,  and  business 
becomes  dull  and  railroad  companies  cannot  earn  6  per  cent.,  the  people 
ougjat  not  to  be  required  to .  pay  6  per  cent,  on  that  bonded  indebted- 
ness. Perhaps  its  business  may  not  pay  a  cent  on  its  bonded  indebted, 
ness. 
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The  theory  that  a  railroad  company  must  pay  6  pef  cent,  on  its  con- 
struction, it  seems  to  me,  is  all  wrong.  It  must  not  pay  it  when  it  can- 
not pay  it.  I  do  not  know  how  to  make  all  kinds  of  business  profitable 
through  a  long  series  of  years.  There  are  some  years  when  money  is 
lost  and  when  profits  cannot  be  made. 

The  Chairman.  You  have  not  been  able  to  find  out  how  to  do  that 
in  your  own  business  ? 

Mr.  Weight.  That  is  so,  in  a  great  many  years. 

EEASONABLENESS   OF  EATE3. 

To  the  second  question,  the  reasonableness  of  the  rates  now  charged 
by  snch  corporations  for  local  and  through  traffic,  I  should  say  it  de- 
pends upon  the  relative  conditions  of  the  interests  involved.  You  can- 
not tell  what  they  are.  It  depends  upon  the  railroads  and  the  shippers. 
They  have  to  determine  what  are  reasonable  rates. 

PUBLICITY  OF  EATES. 

As  to  whether  publicity  of  rates  should  be  required  by  law,  and 
whether  changes  of  rates  without  public  notice  should  be  prohibited, 
and  what  is  the  best  method  of  securing  uniformity  and  stability  of 
rates,  I  think  I  should  say,  yes ;  and  that  there  should  be  maximum 
rates. 

The  Ohaibmau.  What  do  you  mean  by  the  publicity  of  maximum 
rates  ? 

Mr.  Weight.  That  they  should  have  a  schedule  upon  which  all  could 
ship,  but  that  they  should  not  be  absolutely  restrained  to  that  if  they  find 
it  necessary  to  take  it  for  less.  It  should  be  just  as  we  do  business  in 
other  respects. 

'  Senator  Platt.  That  the  roads  should  be  permitted  to  give  a  favored 
shipper  a  little  less  rate  1 

Mr.  Weight.  No,  sir;  I  would  allow  the  law  to  state  that  any  man 
who  should  ship  a  like  amount  should  have  the  same  rate ;  that  is, 
shipping  like  quantities  under  like  conditions. 

WHOLESALE  AND  EETAJX  PEINOtPLB. 

The  Chaieman.  What  would  yon  say  on  the  questionof  what  the 
relative  cost  should  be  if  I  were  to  ship  a  car-load  and  you  were  to 
ship  50  car-loads  of  the  same  product? 

Mr.  Weight.  I  should  say  that  would  depend  entirely  upon  circum- 
stances. I  think  you,  as  a  railroad  man,  and  I,  as  a  shipper,  could 
come  together  on  that  question. 

The  Chaieman.  As  a  matter  of  right,  in  your  judgment,  ought  the 
man  who  ships  the  larger  number  of  cars  to  have  the  privilege  of  ship- 
ping it  at  a  less  rate  per  car  than  the  man  who  ships  one  car  1 

Mr.  Weight.  Yes,  sir;  if  they  would  allow  everybody  else  who 
wants  to  ship  a  corresponding  quantity  the  same  rate. 

Senator  Platt.  Then  they  ought  to  make  published  rates  for  quan- 
tities, should  they  not,  as  well  as  maximum  rates  V 

FLEXIBILITY   OF  EATES. 

Mr.  Weight.  I  should  not  say  so  always,  because  the  ability  to  take 
quantities  would  depend  upon  the  amount  of  rolling  stock  that  wa« 
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available  at  certain  times.  A  railroad  may  have  a  large  number  of 
cars  on  the  track  liere  (some  of  them  frequently  have  a  thousand  cars  at 
a  time),  and  they  want  to  send  them  east.  I  do  not  think  it  is  business 
to  require  those  men  to  demand  retail  prices  for  that,  and  dole  it  all  out 
in  car-load  lots,  if  they  can  get  a  thousand  ear-loads  at  a  time.  If  any- 
body wants  to  ship  a  thousand  car-loads  and  the  shipper  can  make  it 
an  object  to  the  roads,  I  think  it  ought  to  be  settled  between  the  roads 
and  the  shipper.  '  It  is  so  with  everything  else ;  why  not  let  it  be  so 
with  railroads  ? 

The  Chairman.  In  view  of  the  fact  that  the  transportation  company 
is  the  creature  of  the  State,  having  been  given  the  right  of  domain,  and 
all  that,  the  question  is  whether  it  should  not  be  governed  by  a  differ- 
ent principle  from  that  governing  a  man  engaged  in  his  own  business 
on  his  own  lot  and  carrying  on  his  business  with  his  own  money. 

SPECIAL  PRIVILEGES  AUD  OBLiaATIONS. 

Mr.  Wright.  It  ought  to  be  the  money  of  the  men  who  invest  in  the 
railroads. 

The  Chairman.  That  may  be,  so  far  as  the  money  is  concerned ;  but 
you  recognize  the  fact  that  the  railroad  company,  for  instance,  which  is 
given  a  charter  by  the  State  or  the  nation,  has  procured  under  the  law  the 
right  of  way,  and  occupies  a  little  different  position  from  the  man  en- 
gaged in  private  business,  do  you  not  1 

Mr.  Wright.  Yes,  sir ;  I  do  in  this  respect :  They  owe  something 
for  the  right  of  way  which  they  have.  I  do  not  understand  that  they 
have  any  right  of  domain,  but  they  have  a  certain  right  of  way,  or  a 
certain  preference.  But,  in  order  to  secure  that,  they  have  agreed  to 
build  a  road.  They  have  put  their  own  money  into  it.  They  ought  to 
have  some  protection  when  they  invest  a  large  amount  of  money  in  an 
enterprise  of  that  kind.  We  protect  other  things.  For  instance,  if  a 
man,  in  the  wealth  of  his  inventive  genius,  can  produce  a  valuable  de- 
vice, we  give  him  exclusive  control  of  it. 

The  Chairman.  We  are  not  undertaking  to  take  away  any  of  the 
rights  that  belong  to  him,  neither  is  it  proposed  that  the  railroad  com- 
pany shall  not  be  protected  as  well  as  other  interests ;  but  the  ques- 
tion before  us  is,  just  what  sort  of  legislation  Congress  ought  to  enact 
that  will  not  only  protect  the  railroad  company,  but  the  people,  in  deal- 
ing with  it,  as  well. 

Mr.  Wright.  If  you  start  upon  that  basis,  we  did  not  so  infer  from 
this  investigation.  That  is  why  I  said  I  did  not  think  it  began  in  the 
right  place.  If  you  will  extend  it  so  as  to  cover  not  only  the  rights  of 
the  railroads  but  the  rights  of  the  people,  then  I  can  answer  all  of  those 
questions  that  follow  in  your  circular  without  so  much  qualification  as 
I  have  given  to  the  others. 

SCOPE  OF  investigation. 

The  Chairman.  Here  is. a  system  of  railroads  actually  existing  in 
the  country,  and  a  good  many  people  believe  that  Congress  ought  to 
enact  some  legislation  looking  to  the  regulation  of  commerce  among  the 
States,  under  the  provision  of  the  Constitution  giving  Congress  that 
authority.  What  we  are  trying  to  ascertain  is,  in  the  first  place, 
whether  there  is  any  call  upon  Congress  for  such  legislation  in  the  fact 
that  there  are  actual  complaints  made  by  people  of  wrongs  committed 
Pigainst  them  by  these  railroad  companies ;  if  so,  what  those  wrongs  are, 
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and  what  kind  of  legislation  ought  to  be  passed  to  protect  the  people, 
and  to  regulate  commerce  among  the  States  in  the  interests  of  the 
people,  and  at  the  same  time  not  to  do  an  injury  to  the  transportation 
companies. 

LEAST   POSSIBLE   LEGISLATION. 

Mr.  Weight.  I  should  say  to  that,  do  just  as  little  legislating  as  you 
can.  Pass  just  as  few  laws  as  you  can,  aud  cover  the  absolutely  neces- 
sary points  to  be  covered. 

The  Chateman.  What  are  those  points  ? 

Mr.  Weight.  As  I  said  before,  the  people  have  nothing  to  complain 
of  to-day.  I  can  ship  grain  to-day  at  10  cents  a  hundred  to  New  York. 
That  is  6  cents  a  bushel  on  wheat  from  here  to  New  York  by  rail.  As 
far  as  the  people  are  concerned,  they  have  nothing  to  complain  of  in 
that. 

The  Chaieman.  Suppose  a  man  down  on  the  prairie  50  miles  from 
Chicago  cannot  ship  at  so  low  a  rate,  and  yet  he  is  just  as  near  to  New 
York  as  you  are  7 

advantages  op  location. 

Mr.  Weight.  The  Government  cannot  do  any  more  than  Providence 
has  done  for  that  place.  Providence  has  not  located  that  man  in  Chi- 
cago, and  the  Government  cannot  locate  him  there. 

Senator  Platt.  But  the  Govetnment  has  located  the  railroads. 

Mr.  Weight.  I  know ;  but  Providence  has  located  this  line  of  water 
communication  around  by  the  lakes,  and  we  have  made  an  artificial 
connection  with  New  York.  It  made  it  necessary  for  all  these  various 
roads  to  be  constructed  right  here  to  Chicago.  Now  you  cannot  equalize 
the  advantages  of  the  man  who  lives  at  Chicago  and  the  man  who  lives 
at  an  interior  point  200  miles  away. 

LONG  AND  SHOET  HAUL. 

The  Chaieman.  Is  it  not  the  duty  of  the  Government  to  step  in  and 
interfere,  if  these  transportation  companies  between  the  West  and  the 
East  are  charging  20  cents  a  hundred  at  Chicago,  for  instance,  and  30 
cents  for  the  same  or  a  shorter  distance  25  miles  from  here  ? 

Mr.  Weight.  I  do  not  know  why  it  should  iu  that  respect  any  more 
than  in  any  other  respect.    It  is  not  the  province  of  the  Government. 

The  Chaieman.  Is  not  that  an  injustice  to  the  man  50  miles  from 
here? 

Mr.  Weight.  No,  sir ;  it  is  not,  because  the  man  who  happens  to  live 
there  is  unfortunately  located. 

The  Chaieman.  He  is  unfortunately  located,  perhaps,  if  the  Govern- 
ment allows  him  to  be  swindled  by  the  transportation  company. 

Mr.  Weight.  It  is  no  swindling. 

The  Chaieman.  It  is  in  reference  to  that  that  I  want  to  learn  a  little 
more  of  your  views. 

Mr.  Weight.  It  is  no  swindle  on  the  part  of  Providence  when  Prov- 
idence does  not  bestow  the  same  gifts  on  every  man. 

The  Chaieman.  Providence  cannot  bring  everything  to  Chicago,  and 
it  would  be  hard  for  some  people  if  it  could.  That  is  one  of  the  very 
questions ;  whether  the  Government  of  the  United  States  in  dealing 
with  this  subject  of  regulating  commerce  among  the  States  ought  to 
stand  by,  if  such  is  the  fact— and  I  am  not  asserting  that  it  is  so— and 
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allow  people  out  in  the  country  to  be  charged  for  the  same  distance 
twice  as  much  for  shipping  the  same  material  as  is  charged  from 
Chicago  ?  The  question  is,  is  that  right,  and  should  the  Government 
allow  it  ? 

Mr.  Weight.  Under  certain  circumstances  it  is  right.  Suppose  the 
cars  all  come  here  to  Chicago  loaded,  while  they  are  not  loaded  for  the 
interior  towns? 

The  Chairman .'  I  can  see  that  there  is  a  difference,  and  that  all  those 
considerations  ought  to  be  taken  into  account,  such  as  the  question  of 
terminal  expenses  and  the  carrying  of  empty  cars  back  and  forth.  But 
when  that  is  all  considered  I  ask  you  whether  or  not  the  man  50  milga 
out  in  the  country  ought  not  to  fare  as  well  as  the  man  here  in  Chicago? 

Mr.  Weight.  He  ought  to,  if  he  can.  I  believe  in  his  doing  the 
best  he  can  all  the  time  under  the  conditions  in  which  he  is  placed  by 
nature;  but  that  cannot  equalize  the  thing.  It  is  impossible.  The 
legislature  cannot  do  it.  It  may  attempt  to  do  it,  but  it  will  fail  in  all 
those  efforts. 

The  Chaieman.  But  it  seems  to  me  where  there  is  a  palpable  injus- 
tice  

Mr.  Weight  (interrupting).  There  is  no  injustice. 

The  Chaieman  (continuing).  That  Congress  can  remedy  that  injus- 
tice to  some  extent ;  and  if  it  can  remedy  it,  it  seems  to  me  it  ought  to 
do  so. 

Mr.  Weight.  Why  should  not  Congress  regulate  the  injustice  exist- 
ing towards  that  man  who  iives  down  there  ?  He  cannot  sell  his  land 
for  more  than  $35  an  acre,  while  a  man  up  here  in  Chicago  can  sell  an 
acre  for  as  much  as  the  other  man  can  get  for  his  entire  farm. 

The  Chaieman.  That  is  putting  these  corporations  that  are  quasi 
political  corporations  on  the  basis  of  the  individual.  It  is  not  a  paral- 
lel case. 

Mr.  Weight.  So  far  as  their  rights  are  concerned  we  are  bound  to 
protect  the  rights  of  one  as  jealously  as  of  another. 

The  Chaieman.  You  know  that  courts  have  determined  that  a  com- 
mon carrier  occupies  an  entirely  different  attitude  toward  the  public 
from  a  private  individual  doing  business  on  his  own  account. 

Mr.  Weight.  I  know  that  is  the  highest  civil  tribunal  you  can  go 
to ;  but  still  the  courts  may  repeat  the  old  English  law  twenty  times  a 
day  and  thepoor  courts  are  powerless  to  govern  commerce  in  that  respect. 

The  Chaieman.  So  that  you  think  business  men  can  go  on  and  do  as 
they  have  a  mind  to  1 

Mr.  Weight.  The  business  world  makes  its  own  laws,  unless  the 
hand  of  the  Government  becomes  so  oppressive  as  to  entirely  extinguish 
business  as  it  has  in  Mexico.  You  may  entirely  suppress  business,  as 
they  do  there,  but  you  must  either  allow  business  to  go  its  own  way 
or  it  is  not  going  at  all.  Tou  will  either  kill  it,  or  it  will  go  in  its  own 
chaunels. 

Senator  Flatt.  Did  it  ever  occur  to  you  that  when  business  makes 
its  own  laws,  and  the  people  cannot  stand  them,  the  people  will  destroy 
the  Government  ? 

Mr.  Weight.  Business  is  done  upon  laws  of  equity,  as  between  busi- 
ness men.  It  makes  its  own  laws  in  that  way.  It  cannot  make  an  un- 
just law. 

The  Chaieman.  You  admit  that  there  has  been  a  good  deal  of  un- 
righteous conduct  in  the  construction  of  railroads? 

Mr.  Weight.  Undoubtedly. 

Senator  Platt.  That  is  business. 


644  mTBESTATE    COMMEECE. 

Mr.  Wright.  I  would  oppose  that  in  evei-y  way  I  could,  I  would 
put  the  thing  on  a  different  basis,  and  let  it  take  care  of  itself. 

The  Chairman.  But  patting  it  there  is  interfering  in  business. 

Mr.  Wright.  I  do  not  know  that  it  is.  If  you  prevent  a  man  from 
stealing  your  coat  you  are  not  naturally  interfering  with  his  business. 

The  Chairman.  I  do  not  know  about  that.  A  convict  in  a  peniten- 
tiary told  me  once  that  it  was. 

Mr.  Wright.  But  here  are  a  dozen  men  who  wish  to  build  a  railroad. 
Let  them  build  all  the  railroads  they  can  if  they  have  money  enough  to 
build  them  with.  If  they  put  in  money  enough  they  will  manage  those 
roads  so  that  they  will  not  go  to  destroying  each  other. 

The  Chairman.  Congress  has  felt  compelled  to  pass  some  kind  of 
legislation  looking  to  the  control  of  interstate  commerce,  and  we  are 
sent  out  to  find  out  what  kind  of  legislation  Congress  can-  aflbrd  to 
adopt  without  injuring  the  railroad  business  or  the  outside  public. 

A  DEPARTMENT  OP   COMMERCE. 

Mr.  Wright.  I  think  it  would  be  well  for  the  Government  to  have 
and  exercise  a  certain  control  in  this  interstate  commerce  business.  I 
believe  it  would  be  to  the  interest  of  the  country  if  there  were  a  depart- 
ment of  commerce  established,  like  the  Department  of  the  Interior,  for 
instance,  for  the  purpose  of  overlooking  this  vast  internal  commercial 
business  of  the  country.  It  has  assumed  vast  proportions  now.  It  is 
one  of  the  largest  interests  of  the  country,  and  it  really  demands  the 
attention  of  a  department  of  the  country.  How  the  organization  should 
be  created  I  do  not  know.  I  think  it  would  be  well  if  that  department, 
perhaps,  should  have  some  control  over  the  railroad  interest  of  the 
country.  I  think  there  is  some  such  department  in  Great  Britain.  They 
have  a  department  there  which  has  judicial  power. 

The  Chairman.  They  have  a  commission  which  has  judicial  power 
to  pass  upon  a  question  and  to  adjudge  it  and  enforce  its  judgment — a 
sort  of  railroad  court. 

Mr.  Wright.  I  think  a  similar  organization  in  this  country  would  be 
advantageous.  I  do  not  think  I  would  create  a  commission  without 
power.  It  would  not  amount  to  anything.  It  would  be'a  kind  of  fifth 
wheel. 

publicity  op  RATES. 

The  Chairman.  You  believe  in  publicity  of  rates  t 

Mr.  Wright.  I  do;  yes,  sir. 

The  Chairman.  As  I  recollect  it,  you  do  not  believe  that  there  ought 
to  be,  any  absolute  prohibition  by  law  of  the  payment  of  drawbacks  or 
rebates  ? 

Mr.  Weight.  I  do  not  think  that  ought  to  be  interfered  with  specific- 
ally by  statute. 

The  Chairman,  Do  you  believe  there  ought  to  be  any  legislation  in 
reference  to  pooling! 

prohibition  of  pools. 

Mr.  Wright.  I  think  pooling  ought  to  be  prohibited  absolutely,  or 
at  all  events  as  soon  as  possible,  so  that  there  shall  not  be  any  of  these 
balloon  roads  that  are  taking  freights  for  less  than  they  can  afford  to 
carry  them.     It  may  be  necessary  to  continue  this  pooling  business 
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some  time  longer,  but  a  great  mauy  of  these  roads  ought  to  be  wound 
up  and  put  into  bankruptcy,  just  as  a  national  bank  would  be. 

The  Chairman.  Suppose  you  did  that,  what  would  be  done  then? 
The  road  would  still  be  there. 

Mr.  Weight.  The  road  would  be  there,  but  it  would  fall,  perhaps, 
into  the  hands  of  responsible  parties. 

The  Chairman.  You  would  get  rid  of  the  watered  stock  and  the  in- 
flated debt? 

"balloon"  railroad  building. 

Mr.  Wright.  Yes,  sir.  We  are  suifering  more  now  from  balloon 
railroad  building  than  anything  else.  It  is  almost  the  sole  cause  of  the 
present  panic.  The  country  is  prosperous  everywhere.  There  is  a  great 
deal  of  money  and  a  good  deal  of  wealth  everywhere,  but  at  the  same 
time  there  is  a  process  of  liquidation  going  on  to  day.  It  is  on  account  of 
that  liquidatioij  that  we  are  having  hard  times  now. 

The  Chairman.  When  we  get  to  the  end  of  that  liquidation,  and  get 
that  water  all  squeezed  out,  the  country  will  be  better  off,  will  it  not? 

Mr.  Weight.  Undoubtedly.  After  we  get  that  water  all  squeezed 
out,  I  should  be  in  favor  of  coming  down  to  this  plan  of  letting  the 
legitimate  railroads  manage  their  business,  but  under  certain  restric- 
tions such  as  you  place  over  banks.  I  do  not  know  what  Congress  can 
do  in  that  respect. 

The  Chairman.  What  is  your  judgment  on  the  question  of  water- 
ways in  competition  with  railroads  ? 

WATERWAYS. 

Mr.  Weight.  I  think  they  ought  to  be  encouraged  and  promoted. 

The  Chairman.  Have  you  ever  given  any  particular  consideration 
to  the  Henepin  Canal  scheme  ? 

Mr..  Wright.  Yes,  sir,  I  have. 

Tlie  Chairman.  What  do  you  think  of  that  ? 

Mr.  Wright.  I  regard  it  as  a  completion  of  the  system  that  ia 
already  commenced  from  the  Atlantic  Ocean  to  the  Gulf  of  Mexico. 
There  is  only  the  little  gap  between  Rock  Island  and  Hennepin  now  to 
be  built  to  complete  a  perfect  waterway  between  those  points. 

HENNEPIN  CANAL. 

The  Chairman.  You  regard  that  scheme  as  important  to  the  com- 
merce of  the  country,  do  you  ? 

Mr.  Wright.  I  regard  it  as  important  to  the  commerce  and  to  the 
agriculture  of  the  country,  as  well  as  to  all  the  material  interests  of  the 
country ;  not  on  account  of  the  amount  of  work  it  could  do  (because  I 
think  it  would  be  comparatively  little),  but  on  account  of  its  being  a 
regulator  in  the  matter  of  freights. 

The  Chairman.  What  is  your  position  on  the  question  of  the  Na- 
tional Goverument  undertaking  the  work  ? 

Mr.  Wright.  It  is  a  question  of  national  importance.  It  is  not  of 
local  importance  particularly. 

The  Chairman.  What  is  your  judgment  as  to  the  charging  no  more 
for  a  short  haul  than  for  a  long  haul  ? 

LONG  AND  short  HAUL. 

Mr.  Wright.  Mr.  Cook  mentioned  this  morning  the  dropping  of  a 
car-load  50  miles  this  side  of  Council  Bluff's,    I  do  not  conceive  that  a 
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railroad  can  afford  to  do  that  work  as  cheaply  as  it  can  afford  to  take 
the  car  through  to  Council  Bluffs,  because  the  return  freight  is  pretty 
much  all  from  Council  Bluffs.  If  you  leave  a  carat  that  point  it  stays 
empty  on  the  track  after  it  is  unloaded.  I  think  the  roads  are  entitled 
to  more  pay  for  that  service.  You  will  see  wherein  the  loss  would  oc- 
cur to  the  railroad  company  if  it  left  its  car  at  a  point  where  it  could 
not  be  loaded  with  return  freight. 

The  Chairman.  In  that  case  I  suppose  the  effect  would  be  that  the 
railroad  would  have  to  send  after  the  car  and  take  it  to  Council  Bluffs 
after  it  was  unloaded  in  order  to  put  something  into  it  to  be  brought 
back. 

Mr.  Wright.  The  facilities  for  unloading  at  these  way  stations  are 
not  as  good  as  they  are  at  the  terminal  stations,  and  it  costs  more  to 
handle  the  stuff  at  the  way  stations  than  at  the  terminal  stations. 

GUSTAVUS  P.  SWIFT'S  STATEMENT. 

Gttstavus  p.  Swift,  dressedbeef  dealer,  appeared. 

The  Chairman.  What  is  your  business  ? 

."\Ir.  Swift.  I  am  a  dealer  in  hogs,  cattle,  and  sheep,  and  slaughterer 
and  shipper  of  the  same. 

The  Chairman.  Where  do  you  ship  to  ? 

Mr.  Swift.  To  all  New  England  States,  and  across  the  continent  and 
across  to  Europe. 

The  Chairman.  Do  you  ship  live  stock,  or  do  you  ship  meat  after  it 
is  dressed  ? 

Mr.  Swift.  Principally  dressed  meats.  My  live-stock  business  is  in 
the  minority. 

The  Chairman.  I  will  ask  you  whether  your  experience  as  a  business 
man,  engaged  as  you  have  been  in  that  business  with  railroad  compa- 
nies and  transportation  companies,  leads  you  to  believe  that  there  are 
evils  connected  with  the  transportation  of  freight,  &c.,  which  ought  to 
be  remedied.  If  so,  state  what  those  evils  are,  and  what  your  views  are 
in  relation  to  the  remedy. 

Mr.  Swift.  Yes,  sir;  I  think  there  are  evils. 

The  Chairman.  What  are  they? 

POOLING. 

Mr.  Swift.  I  think  it  is  detrimental  that  the  railroads  have  been 
running  together  under  the  pooling  business  for  the  last  few  years. 

The  Chairman.  On  what  account,  and  in  what  way  ? 

Mr.  Swift.  I  think  it  has  been  detrimental  to  the  shippers  and  to 
themselves,  both.  I  think  their  trying  to  do  business  under  pool  pro- 
tection has  hastened  the  demoralizing  state  of  affairs  in  railroad  circles. 

The  Chairman.  You  think  the  existence  of  the  pooling  system  has 
tended  to  demoralize  the  whole  business  of  transportation  ? 

Mr.  Swift.  With  the  eastern  roads,  at  any  rate. 

The  Chairman.  You  mean  the  railroads  running  from  here  to  New 
York  or  to  the  seaboard  ? 

Mr.  Swift.  Yes,  sir. 

The  Chairman.  Are  there  other  persons  dealing  in  the  shipment  of 
dressed  meats  in  this  city? 

Mr.  Swift.  There  are  several  large  firms. 
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DISCRIMINATIONS  IN  CATTLE  RATES. 

The  Chairman.  As  a  matter  of  fact,  do  you  know  of  any  discrimina- 
tions by  the  transportation  companies  against  gentlemen  engaged  in 
the  same  business  ? 

Mr.  Swift.  Yes,  sir ;  I  have  known  of  it. 

The  Chairman.  Will  you  tell  us  what  you  know  about  that? 

Mr.  Swift.  This  matter  of  the  shipment  of  dressed  meats  has  been  a 
subject  of  discussiou  in  railroad  circles  for  years.  The  first  that  I  have 
ever  known  of  its  beiug  established  on  a  regular  basis  of  a  live-stock 
rate  was  when  the  rate  was  made  once  and  fifty.  The  rate  on  dressed 
meat  in  carcass,  shipped  in  the  refrigerator  cars,  was  established  as 
once  and  fifty  on  the  net  cattle  rate. 

The  Chairman.  What  do  you  mean  by  once  and  fifty  ? 

Mr.  Swift.  I  mean  if  the  cattle  rate  to  the  seaboard  was  20  cents  a 
hundred  the  rate  on  dressed  beef  in  car-load  lots  would  be  20,  and  60 
per  cent,  added  would  make  it  30  cents  per  hundred.  That  ran  on  for 
years.  It  was  afterwards  changed  to  once  and  sixty.  That  was  the 
net  cattle  rate  which  really  remained  in  force  until  December  8,  1884. 
In  January,  1884,  it  was  ascertained  that  certain' roads  had  been  carry- 
ing cattle- at  a  decided  cut  rate  for  months,  and  consequently  it  entitled 
the  dressedbeef  shippers  to  cut  rates. 

The  Chairman.  By  cattle  you  mean  live  stock? 

Mr.  Swift.  Yes,  sir ;  they  had  been  carrying  live  stock  at  cut  rates, 
which  consequently  would  entitle  the  dressedbeef  shippers  to  cut  rates. 
Some  of  the  roads  settled  on  those  cut  rates.  Some  as  yet  hav^e  refused 
to  settle. 

Senator  Platt.  But  that  had  been  going  on  some  time  before  the 
change. 

Mr.  Swift.  That  discrimination  was  proved  to  have  existed  for  seven 
months  before  it  was  clearly  ascertained.  Some  roads  settled  on  the 
established  fact  of  cattle  rates  having  been  cut.  One  road  I  know  of 
settled  with  one  dressedbeef  shipper  and  did  not  with  another.  It  re- 
fused to. 

DRESSED-BBBF  TRADE. 

The  Chairman.  How  much  more  dressed  beef  can  you  carry  in  a  car 
than  of  live  stock  ? 

Mr.  Swift.  As  a  rule,  we  load  about  21,000  pounds  of  dressed  beef 
in  a  car. 

The  Chairman.  How  much  when  shipped  alive  ? 

Mr.  Swift.  Live  cattle  are  shipped  as  a  rule  22,000  pounds  in  a  car. 

The  Chairman.  Whicli  would  amount  to  how  much  more  than 
•Iressed  beef? 

'Mr.  SwrPT.  Such  cattle  as  are  being  shipped  east  would  net  about 
56  or  57  per  cent ;  perhaps  57  per  cent,  of  the  live  weight. 

relative  charges   on  dressed  BEEF   AND  LIVE   CATTLE. 

Senator  Platt.  I  do  not  suppose  it  is  exactly  important  to  this  dis- 
cussion, but  why  does  a  railroad  charge  more  per  car  for  dressed  beef 
than  it  charges  for  live  cattle  ?  Is  not  the  risk  of  shipping  live  cattle 
much  greater  than  with  dressed  beef? 

Mr.  Swift.  Yes,  sir ;  it  is.  They  have  seemed  to  get  at  it  by  the 
fact  that  the  shipper  has  certain  expenses  to  contend  with. 

Senator  Platt.^  If  he  shipped  live  cattle  ? 
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Mr.  SwtPT.  Yes,  sir ;  a  shipper  of  live  cattle  has  certain  expenses  and 
exigencies  and  terminal  charges  to  contend  with.  The  railroad  experts 
have  figured  it  oat  to  see  how  high  a  rate  the  shipper  of  dressed  beef 
could  stand.  As  tbey  say,  it  is  for  the  purpose  of  patting  his  product 
at  the  East  on  an  equal  footing  with  the  live-cattle  shipper.  That  is  the 
theory  that  it  has  beeu  worked  and  figured  on. 

The  Chairman.  Which  is  the  most  prevalent  way  of  shipping  beef 
now  — on  foot  or  dressed — from-  here  to  New  York  and  Boston  ? 

Mr.  Swift.  Markets  vary.  I  think  the  Boston  markets  are  being  sup- 
plied to-day  more  largely  with  refrigerator  beef — that  is,  Chicago  beef, 
if  you  term  it  so — than  by  home  dressed  cattle ;  while  the  reverse  is  the 
case  with  New  York  and  Philadelphia. 

The  Chairman.  They  ship  more  live  cattle  to  those  markets  than 
they  do  dressed  beef? 

Mr.  Swift.  Yes,  sir. 

Senator  Platt.  Let  me  refer  a  moment  to  that  rate  for  dressed  beef 
as  compared  with  the  rate  for  live  cattle.  It  does  not  cost  the  railroad 
any  more  to  haul  a  car  of  dressed  beef  to  New  York  or  Boston  than  to 
haul  a  car  of  live  animals,  does  it?  Who  pays  for  caring  for  the  car 
of  live  animals  along  the  road? 

Mr.  SwiFi".  The  shipper.  The  railways  furnish  transportation  tor  a 
man  in  charge.  It  is  the  usual  custom  when  a  party  ships  live  cattle, 
to  ship  from  ten  to  fourteen  or  sixteen  cars,  and  to  send  a  shipper  in 
charge  who  has  the  supervision  of  unloading  at  station. 

INJUSTICE  TO  the  CONSUMING  COMMUNITY. 

Senator  Platt.  Do  you  recognize  the  justice  of  making  the  freight 
rate  on  dressed  beef  to  New  York  50  or  CO  per  cent,  higher  than  the 
the  rate  on  live  cattle  per  car  ? 

Mr.  Swift.  I  think  it  is  a  great  injustice  to  the  consuming  commu- 
nity. 

The  Chairman.  You  say  you  can  ship  about  21,000  pounds  of  dressed 
beef  in  a  refrigerator  car.  The  railroad  must  carry  a  pretty  large  quan- 
tity of  ice  for  that,  does  it  not  ? 

Mr.  Swift.  They  do. 

The  Chairman.  Do  you  have  to  pay  for  that? 

Mr.  Swift.  No,  sir. 

Senator  Platt.  Who  furnishes  the  refrigerator  cars  ? 

Mr.  Swift.  The  shipper,  as  a  rule,  furnishes  the  car  with  ice. 

The  Chairman.  The  car  belongs  to  the  railroad,  does  it  not? 

Mr.  Swift.  In  many  cases,  and  in  some  cases  not. 

Senator  Platt.  If  the  shipper  furnished  his  own  refrigerator  car  he 
would  get  a  concession  on  the  rate,  I  suppose  ? 

Mr.  Swift.  No,  sir ;  no  concessions  are  made  to  any  shipper  that  I 
know  of  for  any  furnishing  of  ice. 

The  Chairman.  If  you  furnish  your  own  car  what  is  the  basis  of 
agreement  between  you  and  the  railroad  ?  Is  it  for  track  service,  or 
what  ? 

Mr.  Swift.  If  the  shipper  uses  his  own  car,  so  far  as  I  know,  and  in 
fact  that  has  been  the  case  where  I  have  been  interested,  there  have 
been  contracts  between  the  shippers  and  the  railroads  that  in  considera- 
tion of  the  shipments  being  made  in  a  car  by  the  shipper  he  shall  re- 
ceive a  mileage  equal  to  that  paid  between  roa^s  or  by  roads  for  co(n- 
pion  box-cafs, 
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Senator  Platt.  The  same  as  for  the  use  of  the  cars  belonging  to 
other  roads  ? 

Mr.  Swift.  Yes,  sir. 

The  Chaieman.  The  injustice  yon  complain  of  is  in  the  fact  that  you 
regard  yourself  as  discriminated  against  by  the  transportation  com- 
panies, as  betweeu  yourself  and  other  men  who  ship  live  stock? 

Mr.  Swift.  I  consider  the  traffic  discriminated  against.  I  was  asked 
by  the  gentleman  did  I  consider  the  pro  rata  difference  a  just  discrim-^ 
ination.  I  said  I  considered  it  an  unjust  discrimination  against  the  con^-6 
suming  community,  and,  we  will  say,  against  the  producing  community. 
It  falls  between  the  two. 

Senator  Platt.  How  about  the  shipper  ? 

Mr.  Swift.  Perhaps  to  be  modest,  as  I  am  interested,  we  will  leave 
that  out. 

The  Chairman.  We  are  compelled  to  be  a  little  prompt  in  the  ex- 
amination or  we  will  not  get  through.    You  will  please  go  right  on. 

ADJUSTMENT   OF   CATTLE   KATES. 

Mr.  Swift.  I  was  saying  that  until  December  8, 1884,  the  rate  was 
once  and  sixty  on  dressed  beef  over  the  live-cattle  rate.  We  were 
asked  in  April,  1883,  to  meet  a  railroad  committee  in  Chicago  and 
afterwards  in  New  York  to  arbitrate  the  rates.  The  live-stock  shippers 
were  complaining  that  there  was  not  difterence  enough,  that  there  was 
not  discrimination  enough.  We  were  examined  before  the  committee 
here  in  Ai)ril  and  afterwards  met  them  in  New  York.  If  you  people 
have  made  yourselves  conversant  with  Commissioner  Fink's  book,  written 
during  that  time — tliis  was  April  12,  1883 — you  have  seen  that  Commis- 
sioner Fink  at  that  time  recommended  an  advance;  although  it  was 
thought  by  the  dressed-beef  shippers  that  they  had  made  a  very  good 
point  for  a  decrease  in  the  pro  rates  on  dressed  beef.  But  Commissioner 
Fink,  I  think,  recommended  an  advance.  That  was  kept  a  matter  of 
annoyance  until  October,  1884,  I  think,  when,  through  the  railway 
ofBeials  as  a  joint  executive  committee,  or  in  some  way,  an  arbitration 
committee  was  appointed,  naming  Commissioner  Fink  as  the  chairman 
of  the  arbitration,  and  one  sl;iipper  of  live  stock  and  one  shipper  of 
dressed  beef  who  should  take  evidence  and  weigh  it  and  make  a  new 
award.  But  in  the  way  they  were  appointed  Commissioner  Fink  was 
appointed  chairman  of  the  committee,  and  the  rules  were  laid  down  that 
in  case  the  committee  was  not  unanimous  in  its  opinion  the  opinion 
of  two  should  prevail.  But  in  case  two  should  not  agree  the  award 
should  be  made  by  the  chairman  of  the  committee.  The  result  was  that 
it  was  made  by  the  chairmau. 

The  Chaieman.  Mr.  Fink  settled  it  again  ? 

Mr.  Swift.  Yes  sir ;  and  it  was  advanced  from  once  and  sixty  to  once 
and  seventy-five. 

POOLING. 

You  want  to  know  how  we  feel  about  this  matter  of  pooling.  We 
were  advised,  I  think,  on  Friday,  December  5  (the  rate  at  that  time  on 
live  cattle  being  20  cents  a  hundred,  and  consequently  32  cents  on 
dressed  beef),  that  the  next  Monday  morning,  December  8,  the  cattle 
rate  would  be  40  cents  a  hundred,  and  dressed  beef  would  take  once 
and  seventy-iive  of  the  cattle  rate.  That  has  been  the  rate  up  to  May, 
when  it  was  pretty  clearly  found  out  that  live  cattle  had  been  shipped 
3-t  p.  very  much  lower  rate  all  the  time, 
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The  Chairman.  All  this  statement  goes  to  the  point  that  .you  regard 
yourselves  as  having  been  discriminated  against  by  the  railroad  com- 
panies ? 

Mr.  SwiPT.  Very  strongly. 

Senator  Platt.  How  many  trunk  lines  are  there  from  here  to  the 
East? 

Mr.  Swift.  I  think  five. 

Senator  Platt.  How  many  of  them  have  settled  the  claims  of  the 
dressed  beef  shippers  that  they  should  be  refunded  to  on  account  of 
the  cut  rates  on  live  stock  ? 

Mr.  Swift.  I  do  not  know  that  any  one  has. 

The  Chairman.  You  dressed-beef  men  are  making  a  claim  for  a  re- 
funding on  that  account,  are  you  ? 

Mr.  Swift.  I  think  they  are.  We  are  asked  by  the  railroad  people 
to  give  our  evidence  so  and  so.  They  admit  themselves  that  there  have 
been  cut  rates  on  cattle. 

Senator  Platt.  But  they  do  not  propose  to  furnish  any  evidence  ou 
that  subject? 

Mr.  Swift.  'So,  sir. 

The  Chairman.  What  is  your  idea  of  a  remedy  for  that  discrimina- 
tion, if  you  have  any  remedy  to  propose  1 

Mr.  Swift.  I  will  tell  yon  where  our  protection  was  taken  away.  It 
is  in  the  fact  of  the  railroads  being  in  the  pool  combination. 

The  Chairman.  Tou  think  the  pool  resulted  in  that  kind  of  discrim- 
ination ? 

icing  stations. 

Mr.  Swift.  And  perhaps  in  part  to  the  fact  of  our  business  being  of 
such  a  nature  that  we  have  to  have  equipments  which  are  stationary. 
We,  with  other  shippers,  have  erected,  under  promises  and  agreements 
with  the  railroad  companies,  icing  stations  where  the  icing  is  done  un- 
der our  own  supervision,  it  being  the  contract  with  the  road  that  they 
shall  place  the  beef  at  those  icing  stations  promptly  on  arrival,  and 
shall  forward  it  \\  ken  properly  iced. 

The  Chairman.  You  have  to  reload  the  car  with  ice  between  here 
and  New  York  ? 

Mr.  Swift.  Our  cars  have  to  be  replenished  in  warm  weather.  It  is 
a  rule  with  us  to  replenish  them  with  ice  every  twenty-four  hours.  That 
is  about  as  often  as  would  be  proper  to  have  feeding  stations,  if  we  were 
shipping  live  cattle. 

Senator  Platt.  There  is  no  additional  expense  to  the  railroad  com- 
pany beyond  the  expense  of  the  live-cattle  business,  because  in  the  lat- 
ter case  there  have  to  be  feeding  stations  ? 

Mr.  Swift.  None  whatever. 

The  Chairman.  Are  there  any  other  complaints  or  suggestions  that 
you  wish  to  make  ? 

Mr.  Swift.  I  do  not  know  that  there  are.  I  should  be  pleased  to 
answer  any  questions  you  might  think  of  asking. 

The  Chairman.  You  think  a  law  ought  to  be  passed  that  would  pro- 
hibit pooling,  as  I  understand  yon  ? 

Mr.  Swift.  I  think  the  result  of  pooling  has  been  injurious  thus  far. 

GOVERNMENTAL   SUPERVISION. 

The  Chairman.  If  pooling  should  be  allowed,  in  your  judgment,  ought 
it  to  be  controlled  by  govern  mental  authority  i 
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Mr.  Swift.  I  certainly  think  it  should  be  controlled.  There  should 
be  a  proper  arbitration  committee,  a  government  committee,  that  might 
be  reached  through  appeal  by  those  oppressed. 

The  Chairman.  To  whom  you  could  go  for  any  relief  against  unjust 
discrimination  ? 

Mr.  Swift.  I  think  so. 

REBATES   AND  DRAWBACKS. 

The  Chairman.  Having  been  engaged  in  that  business,  do  yon  know 
auythiiig  about  the  habit  of  railroad  companies  or  transportation  com- 
panies making  contracts  for  rebates  or  drawbacks  ? 

Mr.  Swift.  Yes,  sir ;  I  know  something  of  those  matters. 

The  Chairman.  Do  you  think  that  custom  among  railroads,  as  far  as 
it  may  be  called  a  custom,  ought  to  be  tolerated  ? 

Mr.  Swift.  I  think,  if  there  is  any  way  that  railroads  could  do  the 
business  as  private  individuals  might  do  their  business,  that  some  other 
custom  would  be  better.  But  it  is  a  matter  of  fact  that  any  party  do- 
ing business  has  to  seek  and  to  make  the  best  contracts  he  can. 

DIFFERENCES  IN  RATES  FOR   LARGE  AND  FOR   SMALL  SHIPPERS. 

Senator  Platt.  You  are  probably  the  largest  shipper  of  dressed  beef 
in  Chicago,  are  you  not  ?  And  of  course,  as  such,  you  want  to  get  the 
best  rates  you  can.  But  after  all,  do  you  think  it  is  quite  the  right 
thing  as  between  man  and  man  that  the  large  shippers  should  get  a 
very  much  reduced  rate?  Ought  not  the  man  who  is  not  doing  quite 
as  much  business  as  you  to  have  as  good  facilities  and  be  enabled  to 
make  quite  as  much  profit  as  you  ? 

Mr.  Swift.  Certainly.  Every  man  shipping  a  lot  of  beef  should 
have  the  same  rate,  and  should  know  what  it  is.  It  would  suit  me  bet- 
ter. If  I  were  going  to  allow  a  difference  in  the  rates  on  the  part  of 
the  railroad  companies  I  would  say  that  the  actual  difference  in  taking 
a  train  from  here,  or  in  picking  up  a  car  here  and  there  and  yonder, 
should  be  governed  by  tlie  difference  in  cost. 

Senator  Platt.  Yovl  think  that  should  be  the  only  difference  ? 

Mr.  Swift.  Yes,  sir. 

The  Chairman.  You  say  that,  notwithstanding  the  fact  that  you  are 
the  largest  shipper  of  that  kind  of  beef  in  Chicago,  if  not  in  the  United 
States  ? 

Mr.  Swift.  I  am  one  of  four  large  shippers.  There  are  four  large 
shippers  in  Chicago. 

The  Chairman.  Do  you  take  your  own  risk  of  loss  on  beef  by  spoil- 
ing, or  does  the  railroad  take  that  risk  ? 

Mr.  Swift.  We  take  it.  I  will  see  if  I  can  think  of  a  clause  that  I 
had  in  a  contract.  Of  couise  we  have  to  have  arrangements  for  doing 
this  business.  We  cannot  do  it  without  equipments  and  without  neces- 
sary arrangements.  The  railroad  should  exercise  proper  diligence,  of 
course. 

One  clause  in  a  contract  with  me  has  been  that  my  traffic  shall  be 
carried  with  the  same  dispatch  or  service  by  tlie  railroad  company  as 
is  given  to  live  stock.  Further  than  that,  that  the  ship])er  shall  be  re- 
sponsible for  any  injury  arising  from  neglect  of  his  agents  in  icing  the 
cars  properly,  &c.,  and  that  no  liability  shall  attach  to  any  railroad 
company  further  than  as  to  other  perishable  freight,  which  means  the 
proper  carrying  out  of  their  contract. 
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The  Chairman.  In  case  of  accident  or  delay  the  railroad  is  responsi- 
ble, is  it  not  ? 

Mr.  Swift.  Yes,  sir. 

The  Chairman.  Is  there  not  a  ground  for  the  railroad  company  to 
charge  more  for  the  transportation  of  dressed  beef  than  for  live  stock, 
in  the  fact  that  it  is  of  a  more  perishable  nature  than  live  stock  ? 

Mr.  Swift.  The  liability  in  a  money  sense  is  many  times  less  to  the 
railroad  when  carrying  dressed  beef  than  when  carrying  livestock. 
For  instance,  an  accident  might  occur  to  a  train  that  would  disable  a 
number  of  its  cars.  When  this  business  was  first  started,  of  course 
matters  were  not  so  thoroughly  organized  as  they  are  now.  When  onr 
company  started  the  business  we  tried  to  have  it  understood  with  the 
superintendents  of  the  road  that  in  case  of  any  accident  to  any  car 
we  should  be  notified,  so  that  we  could  let  our  agents  go  and  transfer 
the  beef 

As  I  say,  many  cases  of  accidents  that  would  cripple  a  car,  and 
would  perhaps  kill  more  or  less  of  the  live  cattle  and  injure  others,  re- 
sult merely  in  the  delay  of  the  car  until  we  get  another  one  alongside, 
and  change  the  beef  to  it ;  and  in  many  instances  it  is  not  a  case  where 
we  would  make  a  demand  for  damage  at  all.  I  heard  Mr.  George  H. 
Hammond,  of  Detroit,  say,  either  the  last  time  this  matter  was  under 
arbitration  or  the  time  before,  that  he  had  never  made  a  claim  for  dam- 
age on  beef,  or  he  had  never  made  but  one.  That  was  in  April,  1883. 
He  had  been  a  shipper  then  more  than  six  years — the  oldest  shipper  of 
-  refrigerator  beef. 

discrimination  and  combination. 

Senator  Platt.  Yon  think  that  when  you  started  this  dressed-beef 
business  in  Chicago  the  railroad  people  discriminated  against  you  in 
favor  of  the  live-cattle  shippers,  and,  having  discriminated  to  the  extent 
of  50  per  cent,  advance  over  the  live-cattle  rate,  they  afterwards  raised 
that  figure  to  60,  and  finally  to  75,  which  was  stUl  further  unjust  discrimi- 
nation 1 

Mr.  SwiF'j'.  Yes,  sir. 

Senator  Platt.  Having  done  that,  they  went  to  work  and  cut  rates 
for  the  live  cattle  people  ? 

Mr.  Swift.  Let  me  help  you  there;  it  reached  a  point  where  some 
lines  did  pretty  nearly  all  the  live-stock  business,  while  others  did 
pretty  nearly  all  the  dressed-beef  business ;  but  they  formed  a  combi- 
nation and  agreement  that  they  would  advance  the  cattle  rates  from  20 
to  40  and  maintain  them ;  so  that  while  the  dressed-beef  shipper  is  pay- 
ing on  the  line  that  is  doing  the  dressed-beef  business  once  and  seventy- 
five,  making  70  cents  per  hundred  on  his  shipnients  through  the  winter, 
the  other  line  that  is  carrying  the  cattle,  and  that  agreed  to  maintain 
the  rates  to  his  shipper,  is  giving  him  a  cut  rate  all  the  time. 

Senator  Platt.  .Down  to  32  cents  ? 

Mr.  Swift.  Supposed  to  be  much  lower. 

Senator  Platt.  And  there  being  a  combination,  they  all  take  part 
in  it? 

Mr.  Swift.  As  i  say,  the  fact  of  their  being  combined  together  in  a 
pool  deprives  me,  for  instance,  of  going  to  some  parties  that  want  my 
business,  because  they  have  all  agreed  to  stay  together  and  to  maintain 
rates.  Although  the  party  carrying  the  live' cattle  may  cut  its  rates  to 
its  actual  shipper,  still  were  he  to  transport  beef  for  some  dressed-beef 
shipper  it  would  be  evidence  that  he  was  cutting  the  rates ;  there  i» 
the  evil  of  the  pooling  system. 


1NTEE8TATJ!;    COMMEECB.  653 

STOCK-YAEDS. 

Senator  Platt.  Who  owns  the  terminal  stock-yards  and  the  feeding 
stations  along  the  road  from  which  and  by  means  of  which  the  live-stock 
business  is  done  ? 

Mr.  Swift.  There  are  stock-yards  in  Buffalo  that  are  owned  by  a 
corporation,  pretty  largely  by  the  New  York  Central  and  its  ofiiclals,  I 
think.  The  Albany  stock-yards  are  owned  by  them.  The  stock-yards 
on  Sixtieth  street,  on  the  New  York  Central,  are  owned  largely  by  the 
New  York  Central  officials. 

Senator  Platt.  That  makes  it  to  the  interest  of  the  railroad  compa- 
nies to  i)reserve  the  business  of  shipping  live  stock,  does  it  not? 

Mr.  Swift.  It  really  makes  it  to  the  interest  of  certain  parties  who 
are  officers  in  railroads  to  foster  that  business. 

Senator  Platt.  Do  you  think  the  question  of  ownership  of  those 
stockyards  and  feeding  stations  has  entered  into  this  matter  of  dis- 
crimination at  all  ? 

Mr.  Swift.  Decidedly,  and  if  you  will  read  Commissioner  Fink's 
reports,  you  will  see  that  in  making  np  his  report  he  says  the  shippers 
of  live  cattle  have  to  pay  these  expenses,  and  consequently  those 
expenses  should  be  allowed  as  against  dressed  beef.  They  are  con- 
sidered to  make  up  what  the  shipper  can  stand  on  the  dressed-beef 
rate. 

WILLIAM  H.  BEEBE'S  STATEMENT. 

William  H.  Bebbe,  of  the  firm  of  Beebe  &  McCormick,  commission 
merchants,  appeared  and  said  : 

I  am  a  member  of  the  Board  of  Trade. 

The  Chairman.  Will  you  go  on  and  state  what  you  have  to  say 
about  this  matter  in  your  own  way  ? 

Mr.  Bebbe.  I  will  occupy  but  a  very  few  minutes,  for  the  reason  that 
not  being  an  expert  in  the  railroad  business,  and  not  being  conversant 
with  it  any  further  than  it  approaches  and  touches  men  of  business,  my 
views  will  probably  not  be  of  any  special  value.  We  have  been  engaged* 
in  the  commission  business  very  largely,  shipping  and  handling  grain 
from  the  west.  While  I  do  not  lean  very  much  toward  paternal  legis- 
lation on  the  part  of  the  Government,  still  I  am  decidedly  of  the  opin- 
ion that  when  the  railroads  begin  to  touch  the  point  of  discrimination," 
regulation  by  a  commission  or  by  some  other  governmental  agency 
would  be  beneficial.  I  do  not  think  there  is  any  occasion  for  complaint 
in  the  way  of  extortion. 

discriminations  against  CHICAGO. 

I  thought  I  would  bring  to  the  attention  of  the  committee  the  dis- 
criminations that  were  made  against  Chicago  last  year,  more  especially 
in  the  matter  of  corn  shipments.  Those  discriminations  became  so 
grievous  that  we  were  compelled  in  self-defense  to  buy  in  the  West,  as 
all  our  corn  on  which  we  had  advanced  money,  and  which  was  natu- 
rally tributary  to  Chicago,  was  diverted  by  a  most  outrageous  discrim- 
ination against  this  city. 

The  Chairman.  In  favor  of  what  place  1 

Mr.  Beebb.  In  favor  of  the  Missouri  Eiver  and  the  west.  The  rate 
to  Chicago,  as  regulated  by  the  Missouri  Eiver  pool  was  20  cents ;  as 
regulated  by  the  pool  here,  it  was  25  cents  to  New  York,  making  a 
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throagh  rate  of  45  cents  fjpom  Missouri  Eiver  points,  such  as  Atchi- 
son, Kansas  City,  and  other  local  points.  We  went  out  there  to  buy. 
The  local  rate  from  Missouri  Eiver  to  Mississippi  River  was  13  cents. 
We  bought  at  the  rate  of  17J  from  Mississippi  Eiver  to  New  York, 
making  a  through  rate  of  30J  as  against  45 ;  that  made  a  difference  of 
about  $40  a  car.  That  corn  was  diverted  from  its  natural  channels,  re- 
sulting in  a  loss  to  Chicago  of  a  good  many  cars.  We  continued  daring 
the  months  of  January  and  February  to  ship  a  good  many  cars  of  com  ; 
the  number  of  cars  was  two  or  three  thousand  a  month,  at  least;  probably 
more  than  that  proportion,  as  the  crop  last  year  was  larger  than  it  hail 
been  in  previous  years. 

REBATES. 

As  to  rebates  and  discriminations,  I  am  disposed  to  be  against  thein 
as  injurious  to  every  one  connected  with  them.  I  think,  with  the  ex- 
ception of  two  or  three,  these  parties  who  had  them  have  failed.  It 
leads  tRem  to  extend  their  business  to  such  a  degree  as  is  not  war- 
ranted by  their  capital.  I  think  the  experience  of  the  shippers  is  that 
it  is  a  good  deal  like  putting  your  nose  into  a  bear-trap ;  you  do  not 
know  whether  you  will  get  out  or  not.  They  have  locked  up  large 
sums  of  money.  The  shippers  here  are  more  conversant  with  that 
matter  than  I  am,  but  I  have  understood  that  there  are  large  sums  of 
money  locked  up. 

I  know  in  the  west  the  men  who  have  obtained  rebates  have  gradually 
extended  their  business  and  reduced  the  profit,  and  have  taken  a  great 
deal  of  commercial  risk,  which  must  eventually  beat  the  best  man  that 
ever  tried  it; 

I  have  seen  nothing  that  would  lead  me  to  think  that  there  is  any- 
thing to  be  gained  by  allowing  railroads  to  discriminate  against  indi- 
viduals or  places.  It  is  largely  a  matter  of  favoritism  with  railroads 
and  oflBcials.  As  far  as  my  experience  goes,  if  you  can  get  in  with  a 
railroad  man  and  be  a  friend  of  his  and  treat  him  to  cigars  and  a  Uttle 
more,  you  can  get  a  better  rate. 

THE  LARGER  AND  SMALLER  SHIPPER. 

I  do  not  agree  with  Mr.  Wright  in  regard  to  this  matter  of  discrimina- 
tions. I  have  always  felt  in  regard  to  this  matter  of  the  larger  and 
smaller  shipper  that  the  railroad  companies  are  to  a  certain  extent  po- 
litical institutions,  obtaining  their  franchises  from  individuals,  and  my 
idea  has  been  as  to  regulating  that  matter  that  we  should  be  more  par- 
ticular in  the  matter  of  legislating  as  to  classes.  For  instance,  if  two 
men  in  the  grain  business  go  to  the  same  point  and  one  has  $5,000 
capital  and  the  other  $15,000,  and  one  can  ship  100  cars  and  the  other 
not  so  many,  I  do  not  think  one  should  be  discriminated  against  be- 
cause he  can  at  one  time  ship  100  cars  while  the  other  can  only  ship  50. 
As  to  the  farmer,  who  carries  his  office  around  in  his  hat,  that  'S  another 
matter. 

THE   CAR-LOAD   THE   UNIT. 

The  Chairman.  Do  you  think  the  car-load  should  be  the  unitt 
Mr.  Beebe.  Yes,  sir;  but  I  think  if  the  farmer  comes  in  and  gets  a 

car  side-tracked  he  gets  an  advantage,  because  he  has  no  office  and  no 

expenses  and  no  plant. 
The  Chairman.  Why  should  he  not  have  the  same  opportunity  tbat 

the  other  man  has  who  has  a  plant,  if  he  pays  the  expense  of  getting 

that  oar  side-tracked  f 


INTEESTATE   COMMERCE.  655 

Mr.  Beebe.  It  seems  to  me  that  in  one  sense  yon  are  promoting  the 
interests  of  the  road  by  fostering  these  men  and  giving  them  a  chance 
to  do  business.  In  other  words,  they  put  a  plant  there,  and  if  the 
farmers  are  allowed  to  do  that,  you  would  simply  kill  the  business.  It 
hurts  the  road  and  the  community  generally.  I  do  not  think  the  farmer 
is  helped  particularly. 

Senator  Platt.  Suppose,  in  the  case  of  business  men,  the  large  dealer 
gets  a  considerably  lower  rate  than  the  small  dealer ;  how  is  the  small 
dealer  ever  going  to  become  a  large  dealer  under  those  circumstances  f 

Mr.  Beebe.  He  cannot. 

Senator  Haekis.  He  ceases  to  be  a  dealer  at  all  before  a  great  while  I 

Mr.  Beebe.  Yes,  sir. 

The  Chaieman.  Is  that  in  the  interest  of  the  people  generally? 

Mr,  Beebe.  No,  sir ;  I  do  not  think  it  is. 

The  Chaieman.  Then,  whatever  is  done  at  all,  should  we  not  look  at 
the  effect  upon  the  body  of  the  people  ? 

Mr.  Beebk.  I  am  inclined  to  think  so ;  yes,  sir. 

The  Chaieman.  You  would  rather  build  up  the  small  man  than  pull 
him  down,  would  you  not  ? 

Mr.  Beebe.  That  is  my  idea  of  it.  I  do  not  think  it  is  in  the  interest 
of  the  community  to  foster  a  monopoly,  or  to  foster  any  institution  to 
the  extinguishment  of  the  many. 

THE  MIDDLEMAN  A  NECESSITY. 

Senator  Haeeis.  If  you  allow  the  farmer  to  ship  his  carload  of  grain 
on  the  same  terms  that  you  would  allow  the  small  or  the  large  dealer  to 
ship  a  car  load  of  grain,  have  you  not  benefited  both  the  producer  and 
the  consumer  by  giving  him  that  facility  ? 

Mr.  Beebe.  I  think  not,  in  the  long  run. 

Senator  Platt.  You  think  a  middleman  is  necessary  ? 

Mr.  Beebe.  Yes,  sir. 

Senator  Haeeis.  The  middleman  necessarily  must  have  some  com- 
pensation for  being  a  middleman,  you  think  ? 

Mr.  Beebe.  I  think  so. 

Senator  Haeeis.  That  compensation  comes  out  of  the  producer  or 
the  consumer,  <ioes  it  not  1 

Mr.  Beebe.  I  suppose  it  does  eventually. 

The  Chaieman.  It  enables  another  man  in  the  mean  time  to  live? 

Mr.  Beebe.  Yes,  sir ;  it  enables  him  to  live  in  the  mean  time. 

Senator  Haeeis.  But  it  makes  the  producer  and  the  consumer  a 
Uttle  worse  off  than  if  there  were  no  middleman  ? 

Mr.  Beebe.  It  would  for  the  time  being,  perhaps. 

Senator  Platt,  What  has  been  the  practical  result  of  the  attempt 
of  the  farmers  to  do  away  with  the  middlemen  and  make  their  own 
shipments  ? 

Mr.  Beebe,  I  have  not  had  enough  experience  in  the  country  to  be 
able  to  say,  so  far  as  that  is  concerned.  My  experience  has  been  here 
entirely,  and  my  observations  have  been  altogether  from  this  point.  It 
may  be  that  if  I  were  out  there,  as  a  farmer,  I  might  look  at  it  a  little 
difterently. 

But  if  there  is  any  discrimination  to  be  made,  I  should  draw  it  in  that 
way,  as  a  class,  and  not  in  any  other  way.  The  railroad  is  a  public 
institution,  and  if  there  were  only  one  man  in  the  State,  it  would  have 
to  get  its  franchise  from  that  man  as  the  State— as  an  integral  part  of 
it,  and  as  the  community. 
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Senator  Platt.  Speaking  of  these  rates  from  Missouri  Biver  to  Kew 
York  as  being  less  than  rates  for  the  same  produce  coming  by  way  of 
Chicago,  is  there  any  reason  for  it  ? 

Mr.  Beebe.  Certainly  not  in  distance,  because  the  Mississippi  River 
is  a  good  deal  farther  west.  I  am  not  conversant  enough  with  the 
reasons  of  the  railroads.  It  seems  to  be  a  matter  entirely  within  them- 
selves.   I  never  could  discover  what  it  was  for. 

Senator  Platt.  A  point  on  the  Mississippi  Eiver  immediately  west 
might  be  nearer,  but  theie  might  be  other  points — I  am  not  very  well 
acquainted  with  the  geography  of  the  railroads — where  the  distance  is 
less. 

Mr.  Beebe.  It  is  250  miles  west  of  us,  and  they  were  getting  it  at 
17 J  cents  less  than  we  were.  The  rate  was  given  at  one  time  to  some 
friends  as  low  as  16  cents,  as  I  am  informed. 

CONGEESSIONAI,  EEGULATION. 

The  Chairman.  Your  judgment  then  is,  as  I  understand  yon,  that 
Congress  ought  to  pass  a  law  prohibiting  discriminations  between  per- 
sons or  places  f 

Mr.  Beebe.  Yes,  sir. 

The  Chairman.  That  it  ought  to  pass  a  law  pi-ohibiting  rebates  and 
drawbacks. 

Mr.  Beebe.  Yes,  sir. 

The  Chairman.  Do  you  think  pooling  ought  to  be  prohibited  or  not! 

Mr.  Beebe.  I  do  not  know  that  I  am  conversant  enough  with  that  to 
say.  Pools  certainly  ought  to  be  regulated,  if  they  are  allowed  to  exist 
at  all. 

The  Chairman.  What  do  you  say  as  to  the  question  of  the  publicity 
of  rates  ? 

Mr.  Beebe.  I  am  decidedly  in  favor  of  the  publicity  of  rates. 

The  Chairman.  You  believe  that  Government  ought  to  reqniia 
publicity  of  rates  on  all  interstate  commerce f 

PXTBLICITT,  uniformity,  AND  STABILITY. 

Mr.  Bebee.  Yes,  sir.  I  do  not  see  why  any  merchant  should  need 
more  than  fair  competition.  I  very  seldom  go  to  a  railroad  for  a  rate. 
I  do  not  want  to.  I  can  do  my  business,  if  I  know  what  the  rate  is. 
What  we  are  after  is  uniformity  and  stability.  If  pools  would  establish 
that  in  certain  places,  and  not  discriminate  unjustly  against  other  lo- 
calities, I  would  see  no  objection  to  them. 

The  Chairman.  But  publicity  and  stability  are  the  great  factors  in 
success  in  business  operations  t 

PRIVATE  INTERESTS  OF    RAILROAD  MAJfAGERS. 

Mr.  Beebe.  Yes,  sir ;  especially  so  in  regard  to  another  matter ;  that 
is,  frequently  railroad  officials  are  engaged  in  private  business  them- 
selves. They  get  on  the  inside  in  this  matter.  I  have  come  into  com- 
petition with  concerns  where  the  officials  are  interested  in  opposing 
houses.  Men  would  say,  "  We  would  like  to  ship  with  you,  but  if  there 
are  any  rates  going  we  get  them  soand-so."  If  that  "matter  could  be 
controlled  in  any  way  so  that  there  would  be  no  favoritism  shown,  we 
could  compete.  Some  lines  of  road  I  have  never  worked  with  at  all 
for  that  reason.    When  I  went  into  the  business  first  we  did  not  pre- 
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lend  to  go  near  the  Rock  Island  road,  for  the  reason  that  the  officials 
were  interested  in  business  here. 

The  Chairman.  They  were  running  things  to  their  own  advantage  ? 

Mr.  Beebe.  Yes,  sir ;  all  the  time. 

P.  MOEAN'S  STATEMENT. 

P.  MoKAN,  a  member  of  the  Board  of  Trade,  appeared. 

The  Chairman.  You  represent  a  commission  house  here,  engaged  in 
shipping  butter  and  cheese,  do  you  not  ? 

THE  DAIRY  INTEREST  DISCRIMINATED   AGAINST. 

Mr.  MoRAN.  Yes,  sir;  we  are  engaged  in  the  dairy  interest.  I  have 
been  here  since  1857.  The  principal  part  of  our  grievances  is  in  rela- 
tion to  the  butter  and  cheese  business.'  We  cannot  see  why  a  car-load 
oi'  butter  and  cheese  should  be  charged  two  or  three  times  as  much  as  a 
car-load  of  meats  or  lard.  The  dairy  interest  has  laid  the  matter  before 
the  different  lines — the  Star  Union'  and  Merchants — ^for  several  years 
but  we  can  find  no  redress.  This  is  the  first  time  we  have  had  a  chance, 
1  believe,  to  lay  those  grievances  before  a  commission  or  anybody  else. 
We  have  looked  at  it  for  years  on  the  theory  that  we  must  be  wrong. 

The  Chairman.  Your  complaint  is  that  men  engaged  in  your  busi- 
ness of  shipping  butter  and  cheese  are  charged  more  per  car-load  than 
men  are  charged  who  are  shipping  meats  1 

Mr.  MoRAN.  Yes,  sir ;  we  are  charged  today  50  cents  a  hundred  on 
cheese,  while  I  can  get  ,a  car-load  of  meat  carried,  which  is  no  better 
freight  than  ours,  at  12J  to  J.3  cents,  as  I  understand  it. 

The  Chairman.  Where  do  you  ship  your  products? 

Mr.  MoRAN.  -To  New  York,'Boston,  and  Philadelphia. 

Senator  Platt.  How  is  it  about  lard  ? 

Mr.  MoRAN.  Lard  is  the  same  as  meats.  We  think  we  ought  not 
to  be  discriminated  against  as  much  as  we  are. , 

The  Chairman,  What  are  the  reasons  given  to  you  by  transportation 
companies  for  charging  you  more  than  other  jjeople  are  charged  1 

Mr.  MoRAN.  They  have  never  been  able  to  give  us  a  reason,  but  we 
think  in  competing  for  the  lard  and  meat  and  grain  business  the  roads 
throw  their  burden' of  their  expenses  on  the  butter  and  cheese  business, 
which  is  now  a  growing  interest  in  the  West. 

The  Chairman.  Where  do  you  buy  your  butter  and  cheese  ? 

Mr.  MoRAN.  It  is  shipped  here  on  commission.  I  do  the  business  of 
a  great  many  factories  in  Illinois,  Iowa,  Minnesota,  and  Wisconsin, 
principally.  Thei  cheese  comes  principally  from  Wisconsin,  and  our 
butter  comes  from  Illinois,  Iowa,  and  Minnesota. 

Senator  Platt.  Are  these  Western  rates  that  you  speak  of  as  "^t^ell  as 
Eastern  rates  ? 

Mr.  MoRAN.  We  do  not  complain  of  the  Western  rate  as  much  as  we 
do  of  those  from  here  to  New  York,  Boston,  and  Philadelphia. 

Senator  Harris.  Are  butter  and  cheese  more  perishable  than  meats 
and  lard,  and  are  they  more  liable  to  suffer  from  damage,  or  injury,  or' 
loss  than  are  shipments  of  meat  or  hird  ? 

Mr.  MoRAN.  We  consider  them  about  the  same.  In  the  winter-time 
a  car-load  of  butter  and  cheese  can  be  shipped,  say  from  the  1st  of  Sep- 
tember until  the  Ist  of  April  or  May,  to  as  good  advantage,  I  think,  as 
a  car-load  of  other  goods.     Still,  we  would  be  willing  to  pay  some  more; 
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but  to  pay  about  300  per  cent,  more  is  sometbing  we  think  entirely 
wrong.  We  have  talked  about  this  matter  in  our  meetings,  and  we 
have  gone  to  the  railroads 

Senator  Platt.  Tou  think  this  is  one  of  the  difficulties  of  business, 
in  which  the  railroad  company  is  making  up  its  want  of  profits  on  the 
other  freight  ? 

Mr.  MoEAN.  Yes,  sir ;  that  is  the  feeling  in  the  dairy  interest  of  the 
West. 

The  Chairman.  A  great  deal  of  butter  and  cheese  is  shipped  to  this 
point  from  Illinois  and  out  West  ? 

Mr.  MoRAN.  Yes,  sir. 

The  Chairman.  It  comes  from  the  neighborhood  of  Elgin,  and  from 
that  section  of  the  State  ? 

Mr.  MoRAN.  Yes,  sir. 

The  Chairman.  Do  you  complain  of  the  charges  against  those  ship- 
ments in  the  State  from  those  points  to  Chicago? 

Mr.  MoRAN.  No,  sir;  not  very  much  there. 

The  Chairman.  It  is  as  to  the  product  that  comes  from  other  States 
into  this  State,  and  that  goes  out  of  it  to  other  States  East,  that  you 
complain  of? 

Mr.  MoRAN.  Yes,  sir ;  that  is  the  trouble. 

The  Chairman.  I  was  going  to  remark  that  you  might  go  to  the  rail- 
road commission  of  the  State  and  make  your  complaint  if  they  were  con- 
fined to  the  business  within  the  State. 

Mr.  MoRA]^.  Jifo,  sir ;  we  are  pretty  well  satisfied  with  that.  But. 
what  we  complain  of  is  the  rate  that  they  charge  us,  which  we  consider 
extortion. 

RATES  ON  BUTTER  AND  CHEESE. 

They  charge  us  75  cents  freight  in  the  winter  on  butter,  that  we  can 
load  as  well  as  they  can  load  a  car  load  of  lard,  where  the  men  shipping 
the  lard  can  get  it  taken  for  one-third  that  rate. 

Senator  Platt.  Do  you  mean  that  the  rate  on  butter  and  cheese  to 
New  York  is  75  cents  a  hundred  ? 

Mr.  MoEAN.  It  is  on  butter  75  cents,  winter  rates,  and  on  cheese  60 
cents.    Now  the  rate  on  cheese  is  reduced  to  50  cents  by  car  lots. 
,The  Chairman.  That  is  the  summer  rate  ? 

Mr.  MoRAN.  Yes,  sir. 

The  Chairman.  There  is  a  difference  between  the  summer  and  the 
winter  rates  ? 

Mr.  MoRAN.  Yes,  sir. 

Senator  Harris.  Do  you  ship  butter  during  the  summer? 

Mr.  MoRAN.  Yes,  sir. 

Senator  Harris.  What  is  the  summer  rate  on  butter  ? 

Mr.  MoEAN.  I  think  it  is  70  now. 

Senator  Harris.  The  reduction  is  from  75  to  70  ? 

Mr,  MoRAN.  Yes,  sir. 

Senator  Platt.  Do  you  use  refrigerator  cars  during  the  summer? 

Mr.  MoEAN.  In  the  summer,  yes,  sir.  That  has  been  talked  over  by  sev- 
eral boards.  We  could  not  ^et  a  hearing  from  the  railroad  companies. 
They  looked  on  us  as  though  we  were  in  the  wrong. 

Senator  Harris.  Who  furnishes  your  refrigerator  cars  in  the  sum- 
mer-time; the  railroad  company  or  you  ? 

Mr,  MoRAN.  The  Star  Union  and  Merchants.  Whatever  line  we 
ship  by. 

The  CiaAjEMAN.  You  do  not  furqish  the  cars  yourself,  then  I 
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Mr.  MoRAN.  No,  sir ;  we  do  not.    - 

The  Chaikman.  The  lard  and  bacon,  and  that  class  of  product  that 
is  shipped  Bast,  or  that  is  brought  here  from  the  West,  is  dumped  into 
the  car  belonging  to  the  transportation  companies,  and  is  not  quite  so 
liable  to  be  damaged  in  any  way  as  is  your  product  ? 

Mr.  MoRAN.  We  should  be  willing  to  allow  the  difference  in  icing  and 
care.  We  are  always  willing  to  do  that,  and  more  too.  The  particular 
cause  of  complaint  is  the  way  in  which  they  discriminate  against  us 
from  the  1st  of  November  until  the  1st  of  May.  They  hold  their  prices 
up  then,  when  there  is  no  expense  whatever  to  a  railroad  that  transports 
our  goods,  and  we  feel  as  though  they  are  taking  about  three-eighths  of 
a  cent  a  pound  out  of  all  our  dairy  products. 

COMPLAINTS  WITHOUT  REDRESS. 

Senator  Platt.  You  say  you  have  complained,  and  have  received  no 
reasons  for  these  higher  rates  of  freight  being  charged  upon  your  prod- 
uct than  upon  meats  or  lard  ? 

Mr.  MoRAN.  No ;  we  have  never  been  able  to  get  an  answet  from  them 
in  regard  to  it.  They  seem  to  look  upon  us  now  as  they  did  in  1857 
when  we  were  only  able  to  ship  a  few  car  loads  a  week  from  here.  But 
now  our  dairy  interests  from  the  West  are  very  large. 

Senator  Platt.  What  is  the  extent  of  the  shipments  of  your  firm 
now? 

Mr.  MoRAN.  I  did  not  bring  the  figures  here;  I  did  not  come  pre- 
pared to  answer  that. 

The  Chairman.  How  much  business  do  you  do,  probably,  in  a  year. 

Mr.  MoRAN.  We  do,  I  suppose,  over  $1,000,000  worth  a  year.  I  would 
show  you  the  way  this  interest  is  growing,  if  I  had  the  figures.  I  was 
interested  in  the  first  factory  that  was  built  in  the  West.  I  helped  to 
build  and  run  it.  In  that  way  I  have  an  idea  of  the  growth  of  the 
business.  I  have  not  taken  the  statistics  of  the  shipments,  but  they 
are  enormous. 

Senator  Platt.  You  know  somewhere  near  how  many  car-loads  you 
ship  a  week  ? 

Mr.  MoRAN.  Sometimes  we  ship  more,  and  sometimes  less.  I  am 
talking  now  for  the  interests  of  the  whole  business.  I  am  not  talking 
for  the  interests  of  our  own  individual  firm. 

EXTENT   OP   SHIPMENTS;   BUTTER  AND   CHEESE. 

Senator  Platt.  How  many  car-loads  a  week  of  this  dairy  produce  do 
you  suppose  are  shipped  to  the  Bast  ? 

Mr.  MoRAN.  At  some  seasons  of  the  year  there  may  be  about  8  or  10 
car-loads  a  day.  Sometimes  it  is  reduced  below  that.  It  is  held  back. 
At  other  times  there  are  large  amounts  shipped. 

Senator  Harris.  What  do  you  think  would  be  a  fair  rate  to  charge 
for  butter,  as  compared  with  bacon  and  lard  ? 

Mr.  MoRAN.  I  think  we  ought  to  get  a  rate  today  of  25  cents  on 
cheese,  in  view  of  the  rate  on  lard  and  meats,  which  I  look  upon  as 
rather  lower  than  they  ought  to  be  just  now;  and  we  ought  to  get  a 
rate  of  35  cents  on  butter. 

The  Chairman.  Instead  of  a  70-cent  rate  ? 

Mr.  MoRAN.  Instead  of  a  70-cent  rate. 

Senator  Harris.  You  think  there  should  be  a  reduction  of  one-half? 

Mr.  MoRAN..The  difference  is  so  large  that  we  cannot  help  coming 
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here  and  laving  our  greviances  before  you.  It  is  certainly  too  much  for 
the  trade  to  Htaud  much  longer. 

The  Chairman.  You  think  you  pay  nearly  twice  as  much  as  you 
ought  to  pay  on  your  product  for  transportation  !  ,     tit 

Mr.  MORAN.  Certainly  one-third  more,  the  year  round.  We  paid 
double  what  we  ought  to  pay  last  winter. 

The  Chairman.  Your  product  is  a  staple  product  in  the  market  the 
price  of  which  does  not  vary  very  much  in  comparison,  for  instance, 
with  lard  and  grain  ? 

Mr.  MoRAN.  A  car-load  of  lard  is  worth  more  than  a  car-load  of 
cheese. 

The  Chairman.  I  am  now  talking  about  the  pi^iee  per  pound,  and  the 
fluctuations  of  the  price  of  the  article  in  the  market.  The  price  does 
not  fluctuate  on  butter  and  cheese  like  it  does  on  lard  and  cheese,  does 
it? 

Mr.  MoRAN.  Yes,  sir ;  about  the  same,  and  about  in  the  same  ratio, 
I  think,  when  comparing  the  value  of  both.  Our  butter  and  cheese  mar- 
ket is  subject  to  the  rise  and  fall  of  markets.  In  the  winter-time  it  does 
not  vary  very  much  from,  say,  the  1st  of  October  or  November  until 
the  Ist  of  March.    We  have  a  rafher  steady  market  during  that  time. 

LXJCIEN  PEINCE'S  STATEMENT. 

LuciEN  Prince,  of  Worcester,  Mass.,  appefired. 

The  Chairman.  You  live  in  Worcester,  Mass.  ? 

Mr.  Prince.  Yes,  sir,  when  I  am  at  home,  although  I  am  often  here. 

The  Chairman.  What  is  your  business  f 

Mr.  Prince.  I  was  formerly  occupied  in  looking  a,fter  the  transporta- 
tion of  live  stock  in  the  interest  of  New  England  shippers. 

The  Chairman.  The  live  stock  transported  from  the  West  to  the 
East! 

Mr.  Peinoe.  Yes,  sir. 

The  Chairman.  Let  us  hear  what  you  have  to  say  about  it. 

Mr.  Prince.  I  want  to  make  my  statement  as  short  as  possible  on 
your  account.  My  time  has  covered  ten  years  that  I  have  been  looking 
after  the  transportation  of  live  stock — in  the  personal  interests  of  the 
Massachusetts  Society  for  the  Prevention  of  Cruelty  to  Animals  two 
years,  and  one  year  in  the  interest  of  the  State  Board  of  Health  of  Mas- 
sachusetts, and  seven  years  in  the  interest  of  the  shippers  of  live  stock, 
each  one  payiug  me  what  he  thought  I  was  entitled  to. 

POOLINa. 

I  merely  wish  to  call  yout  attention  to  one  thing,  which  is  the  most 
essential  thing  I  can  bring  before  you ;  that  is,  the  manner  in  which 
this  pool  was  formerly  carried  on  against,  live-stock  shipments.  In  1880 
the  New  York  Central  and  other  roads  pooled  up  their  interests,  divided 
it  up,  giving  the  Grand  Trunk  a  certain  portion  and  the  Lake  Shore 
and  Michigan  Central  and  other  roads  a  certain  portion.  It  was  through 
the  instrumentality  of  the  New  York  Central  that  the  pool  was  organ- 
ized. 

BISCEIMINATION. 

The  biggest  shipper  to  New  England  of  live  stock  was  John  P. 
Squires,  who  then  shipped  about  one  hundred  cars  of  hogs  a  week  from 
here  to  Boston.    It  was  of  great  importance  to  the  roads  to  get  hold  of 
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that  man's  shipments,  for  the  reason  that  there  was  something  to  be 
made  out  of  it  bj  thosa  railroad  companies  who  owned  tlie  stock-yards 
between  here  and  Boston.  I  know  whereof  I  speak,  for  I  have  had 
some  experience  in  this  matter.  Mr.  Squires  was  paying  60  cents  a  hun- 
dred in  1876  over  Jxe  New  York  Central,  taking  off  his  hogs  at  Buffalo 
and  feeding  them.  They  would  not  let  him  feed  anywhere  except  in 
certain  yards.  They  would  not  allow  him  to  go  into  any  other  pens, 
until  he  was  satisfied  he  was  shrinking  a  thousand  dollars  a  week  on 
his  hogs  by  going  through  Buffalo.  The  hogs  held  out  in  number,  but 
not  in  weight.  It  was  proved  that  there  was  great  discrimination  there 
against  him,  but  I  won't  tell  here  what  it  was.  He  was  paying  $1.50  a 
hundred  for  corn  that  he  could  buy  right  over  the  fence  at  35  cents  and 
feed  his  hogs,  and  they  bought  it  at  35  cents.  Such  was  the  discrim- 
ination against  him  that  he  procured  yards  and  unloaded  and  fed  and 
watered  his  hogs  in  his  own  yards  and  saved  the  expense.  The  New 
York  Central  discriminated  against  him  in  this  manner,  that  when  his 
hogs  were  ready  to  ga  at  7  o'clock  in  the  morning  they  would  not  ship 
them  for  him,  because  he  bad  not  fed  and  watered  them  in  their  yards. 
They  shipped  hogs  first  for  whoever  did  feed  and  water  them  in  their 
yards.  His  hogs  would  be  kept,  until  12  o'clock  before  they  would  be 
shipped  out  of  Buffalo.  When  they  got  to  Albany  they  were  obliged 
to  go  into  their  yards. 

The  Chairman.  At  what  time  was  this  ? 

Mr.  Prince.  I  am  now  talking  about  1876,  and  I  want  to  make  that 
a  point. 

The  Chairman.  Come  down  to  the  present  time  with  your  statement. 

Mr.  Prince.  I  will,  as  soon  as  I  can.  Such  was  the  discrimination 
against  him  that  he  sent  me  to  Chicago  to  ascertain  if  I  could  find  a 
better  route  for  him  to  ship  by.  He  said  nothing  about  the  rate.  T 
came  here  and  made  a  contract  with  the  Grand  Trunk  to  ship  his  cars 
to  Boston  for  50  cents  a  hundred  for  a  year,  and  they  were  to  run  in 
one  hundred  hours,  very  much  quicker  than  they  had  ever  been  running 
over  the  New  York  Central.  That  was  agreed  upon.  I  got  two  other 
Boston  men  to  go  with  Mr.  Squires,  and  took  their  hogs  over  the  Grand 
Trunk.  When  the  New  York  Central  found  that  to  be  the  fact,  it  com- 
menced to  cut-the  rates,  and  they  run  hogs  for  25  cents  a  hundred  in 
order  to  beat  the  Grand  Trunk.  They  got  back  one  shipper.  That  was 
their  discrimination  from  that  time  on.  They  did  that  to  see  if  they 
could  not  induce  Mr.  Squires  to  come  back  on  their  road.  They  thought 
he  would  come  back  for  that  bait  of  25  cents,  but  he  did  not  do  it.- 

The  next  spring  the  superintendent  of  freights  of  the  New  York 
Central,  Mr.  Eutter  (who  now  lies  dead),  sent  for  me  to  come  to  New 
York.  He  wanted  to  see  me,  and  see  if  he  could  not  get  that  business 
back.  I  said,  "Will  you  let  us  feed  and  water  in  our  own  yards?"  He 
said  "No."  "Then,"  1  said,  "we  won't  come  back  to  your  road.^'  From 
that  day  on  Mr.  Squires  shipped  over  the  Grand  Trunk.  I  came  here 
in  1880  at  his  request  when  this  pool  was  set  up,  and  tried  to  find  a  new 
route  by  which  he  could  ship  his  hogs  to  Boston  and  not  go  over  the 
New  York  Central  or  the  Grand  Trunk.  The  Grand  Trunk  had  gone 
into  an  agreed  rate  for  a  year,  but  the  New  York  Central  induced  them 
to  give  it  up  and  come  into  the  pool.  I  said  to  Mr.  Spicer  that  he  could 
not  have  that  business  then ;  and  I  took  hogs  over  the  Baltimore  and 
Ohio  road  to  Mansfield,  Ohio,  where  I  put  them  on  the  Great  Western 
for  Salamanca,  N.  Y.,  thence  over  the  Erie  to  Binghamton,  and  over  the 
Albany  and  Susquehanna  to  the  Hoosac  Tunnel,  and  then  to  Boston, 
and  I  got  around  the  New  York  Central  and  the  pool  in  that  way. 
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Senator  Platx.  The  Eri«  is  in  the  pool,  is  it  not  1 

Mr.  Prince.  It  was  not  at  that  time. 

Senator  Haeek.  What  rate  of  freight  difl  you  have  to  pay  by  those 
routes  ? 

Mr.  Peince.  I  think  45  cents.  I  then  went  to  Saint  Louis  and  got 
hogs  that  had  formerly  come  from  Saint  Louis  to  this  place  and  to  go 
on  to  Indianapolis,  striking  the  same  route ;  and  then  I  went  to  Kausus 
City  and  got  them  sent  on,  and  just  skipped  Chicago  the  best  we  knew 
how.  In  two  weeks  they  got  the  Baltimore  and  Ohio  into  that  pool, 
and  then  I  was  completely  blocked  in,  and  for  once  I  thought  I  had  got 
beat  by  a  railroad  company.  I  came  here  and  said  to  Mr.  Ledyard,  of 
the  Michigan  Central,  "  You  are  chartered  for  the  purpose  of  becoming 
common  carriers,  and  you  have  got  to  take  these  hogs.  If  you  do  not 
take  them  yon-sball  nOt  ship  for  anybody."  Mr.  Squires  had  3,500  hogs  in 
his  yard  costing  $250  a  day  to  feed  them.  Aftfer  a  parley  of  forty-eight 
hours  they  took  them.  I  got  a  letter  from  the  attorney  general  of  the  Statfe 
stating  that  he  would  commence  a  suit  at  once.  The  Grand  Trunk  got 
63  cars  of  stock  in  one  m'onth,  instead  of  300,  which  the  pool  agreed  to 
give  them.  Then  the  pool  broke  up.  Then  they  said,  you  may  have 
the  300  if  you  can  get  them ;  but  they  had  to  pay  the  difference.  The 
New  York  Central  knew  the  very  minute  they  could  get  the  Grand 
Trunk  in  the  pool  that  they  could  beat  them,  because  nobody  was  going 
around  that  way  when  they  could  go  a  day  sooner  by  the  New  York 
Central.  They  never  hesitated  to  take  those  hogs  for  John  P.  Squires. 
I  then  said  to  Mr.  Squires:  "You  never  can  ship  hogs  from  Chicago  in 
the  railroad  companies'  cars.  They  will  get  every  car  they  can,  and 
they  do  not  get  enough  for  drawing  them  back.  If  you  can  go  into  a 
line  you  can  have  mileage  on  your  wheels,  and  have  your  own  cars, 
and  hold  them  at  Chicago  until  you  get  ready  to  load  them."  He  had 
'250  cars  built,  and  went  into  the  National  Dispatch  Line,  and  then  he 
was  not  annoyed  by  the  railroad  companies.  To  this  day  he  has  been 
shipping  in  that  way.  During  the  year  1880,  at  the  stock-yard  out  here, 
when  we  were  bringing  our  hogs  from  Kansas  City  here,  Mr.  Sherman 
put  on  a  rate  of  8  cents  a  hog  to  load  and  unload  when  they  were  billed 
through  to  Boston. 

The  Chaieman.  He  is  the  stock-yard  man. 

BUSINESS  FOEOED  AWAY  BY  POOLS. 

Mr.  Peinoe.  Yes,  sir.  I  said  to  him,  "  If  you  do  that  you  shall  not 
have  a  hog  come  to  this  yard."  I  went  down,  to  Joliet  and  got  Mr. 
Ledyard  to  put  up  some  stock-yards.  I  skipped  Chicago,  and  to-day 
Mr.  Squires  is  shipping  100  car-loads  of  hogs  from  Kansas  City,  a 
very  few  from  Saint  Louis,  and,  he  has  not  shipped  10  car-loads  iu 
six  weeks  from  this  city.  He  can  buy  his  hogs  cheaper  and  get  a 
better  rate  from  Kansas  City  than  he  can  from  here.  He  has  abandoned 
this  market,  and  has  been  driven  out  of  it  by  the  pools. 

I  want  to  read  a  little  memorandum  that  I  have  in  my  scrap-book, 
that  I  made  about  this  pool  in  1880.  I  did  not  see  until  yesterday  that 
yon  were  to  meet  here.  I  had  intended  to  meet  you  in  Boston.  In 
1880 1  made  this  memorandum  in  my  boolj;  during  this  year  I  feel  proud 
to  know  I  gave  the  east-bound  pool  from  Chicago  to  the  East  a  hard 
blow,  attacking  it  on  all  points^  and  on  all  occasions  public  and  private. 
Its  rates  varied  from  60  cents  to  25  cents  iu  six  months  on  the  same 
kind  of  merchandise.  I  have  proof  suflacient  to  prove  that  pooling  is 
no  way  to  run  a  railroad.    The  Vanderbilt  influence  caused  the  pool  to 
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be  constructed,  and  he  is  first  to  disregard  the  contiact.  They  are 
neither  honest  nor  honorable;  bound  to  rule  or  ruin  any  man  that 
does  not  obey  their  behests.  They  were  determined  to  drive  John  P. 
Squires  into  that  pool.  They  never  would  have  got  him  in.  If  they 
could,  they  would  have  made  a  thousand  dollars  a  week  by  his  going 
through  Buffalo.  Who  owns  the  lines  1  There  is  not  a  line  of  car  run- 
ning to-day  but  that  has  the  ofiflcers  of  railroads  owning  them. 

OFFICIALS  INTERESTED  IN  VAST  FREIGHT  LINES. 

The  Chairman.  Tou  mean  such  as  the  White  Line,  and  the  National 
Line? 

Mr.  Peince.  Every  road  that  is  in  existence  to-day  is  owned  by  the 
oflBcers  of  the  road. 

The  Chairman.  Do  you  know  that  to  be  true  ? 

Mr.  Prince.  I  think  I  can  produce  the  testimony. 

Senator  Platt.  You  do  not  mean  wholly  so,  because  Mr.  Squires 
owns  some,  and  he  does  not  own  a  railroad. 

Mr.  Prince.  They  would  not  give  him  a  majority  of  tie  stock  in  his 
plant  that  he  put  in  there.  He  had  to  go  into  that.  One  of  the  Ver- 
mont Central  men  said,  "If  you  will  come  into  our  line  we  will  protect 
you.  We  will  run  your  cars  back."  The  minute  they  are  down  there, 
they  will  pull  them  back.  Before  that  they  would  pull  no  cars  back 
until  we  compelled  them. 

I  want  to  call  up  one  more  point  against  the  Michigan  Central. 
When  I  wanted  double-decked  cars  to  run  hogs  out  of  here,  they  did  not 
give  them.  I  went  down  to  Detroit  and  called  for  double-decked  cars. 
"  I  have  not  got  any  in  our  division."  A  freight  agent  told  me  where  I 
could  find  them.  I  went  up  into  that  division  and  found  two  hundred  and 
fifty  double-decked  cars.  Mr.  Ledyard  was  compelling  me  to  shi]>  in 
single-decked  cars,  charging  me  for  16,000  pounds  and  allowing  me  to  ])ut 
in  but  11,000.  That  was  the  discrimination  until  I  went  to  the  chief  juist- 
ice  of  the  supreme  court  of  Michigan  and  asked  what  were  my  rights. 
He  said  a  law  had  been  made  against  discriminating  against  a  shippei' 
of  merchandise.  He  said  he  would  grant  me  a  warrant  the  minute  i 
made  a  complaint  against  the  Michigan  Central  road.  I  went  to  Mr. 
Ledyard  and  said,  "  I  dema,nd  the  cars,"  and  the  next  day  he  telegraphed 
to  Chicago  to^'give  John  P.  Squires  double-decked  cars. 

The  committee  then  adjourned  to  Monday,  June  15,  1885,  at  10 
o'clock  a.  m. 


Chicago,  June  15, 1885. 

EDWARD  J.  MAETTN'S  STATEMENT. 

Edward  J.  Marttn,  representing  the  house  of  Philip  P.  Armour 
&  Co.,  pork  and  beef  packers,  appeared. 

The  Chairman.  What  is  the  business  of  the  firm  you  are  connected 
with? 

Mr.  Martyn.  The  packing  of  hogs  and  cattle,  and  the  shipping  of 
dressed  beef.  My  first  duties  in  the  house  are  to  attend  to  transporta- 
tion matters. 

The  Chairman.  Tou  have  been  present  at  the  examination  of  some 
of  the  witnesses  here.  I  wish  you  would  give  us  your  understanding 
of  the  business  you  have  been  engaged  in,  and  tell  us  all  about  it,  so 
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far  as  it  relates  to  shipments  and  to  j'our  dealings  witli  transportatdon 
companies. 

Mr.  Martyn.  I  should  say  that  there  were  no  serious  abuses  in  the 
transportation  of  goods  at  Chicago  on  what  you  might  call  staple  prod- 
ucts ;  that  is,  not  long  existing  abuses.  Provisions,  corn,  and  such 
articles  seem  to  regulate  themselves,  and  the  pool  has  had  practically, 
since  its  existence,  a  strong  band  in  maintaining  the  rates  that  they 
publish.  That  is,  there  would  be  occasional  breaks,  and  it  would  seem 
to  a  man  outside  of  railroad  interests  that  the  great  law  of  demand  was 
what  really  governed  the  rates,  rather  than  the  pool.  The  pool  has  been 
inoperative  to  a  large  extent. 

THE  ABUSES  OF  POOLING. 

On  the  other  hand,  when  you  come  to  an  article  of  a  higher  class, 
those  which  are  necessarily  confined  to  certain  routes  of  shipment,  so 
that  a  shipper  cannot  fall  upon  the  law  of  competition  to  aid  him  in  any 
way,  the  abuses  of  a  pool  as  against  the  shippers  begin.  For  instance, 
there  is  practically  no  appeal  from  the  ruling  of  the  pool.  They  pretend 
to  have  arbitrators ;  but  we  have  always  found  those  arbitrators  to  be, 
without  speaking  discreditably  of  any  of  them,  actuated  by  the  same  im- 
pulses that  actuate  railroad  men.  Whenever  we  have  gone  to  the  pool 
with  any  questions,  and  they  have  been  submitted  to  arbitrators,  the^ 
have  been  invariably  decided  against  us.  That  may  have  been  because 
we  are  always  wrong ;  but,  of  course,  we  do  not  think  so. 

The  Chairman.  You  think  you  may  sometimes  be  in  the  right? 

DISCRIMINATION  AGAINST  DRESSED  MEAT. 

Mr.  Martyn.  Tes,  sir.  The  grievances  that  we  have  to  complain  of, 
speaking  for  all  the  packers  of  Chicago,  are  that  live  hogs  are  carried 
to  the  sea-board  at  the  same  tariff  rates  as  provisions.  We  claim  that 
this  should  not  be,  for  the  reason  that  we  furnish  to  the  road  with  all 
provisions  that  come  east — the  hog  products  I  am  talking  of  now — 
oases  of  salt,  which  add  25  per  cent,  to  the  amount.  Where  we  have 
to  put  water  with  the  salt  in  heavy  tierces,  they  get  something  like  50 
per  cent,  more  freight  out  of  the  hog  product — out  of  the  same  animal 
iu  Chicago — taking  it  down  in  a  packed  condition  as  against  taking  it 
down  in  a  live  condition.  We  claim  that  that  is  so  evident  to  the  rail- 
roads that  they  should  not  take  livchogs,  offal  and  all,  at  the  same  rate. 
There  should  be  a  higher  rate  on  live  hogs.  While  it  may  not  be  easy 
for  you  gentlemen,  not  being  in  the  business,  to  understand  it  thoroughly, 
still  the  effect  has  been  such  that  since  those  rates  have  been  in  opera- 
tion the  business  of  the  Boston  and  New  York  packers  has  largely  grown, 
aird  they  have  largely  supplied  their  sections,  besides  sending' to  some 
portions  of  the  South,  by  reason  of  cheap  water  transportation  to  Savan- 
nah and  Charleston,  and  such  places,  large  quantities  of  the  meats  which 
we  would  naturally  sell  and  send  by  rail  across  the  country.  1  hey  have 
sold  them  on  an  average  at  something  like,  1  might  say,  a  cent  a  pound 
cheaper  than  we  could.  We  have  no  objection  t6  urge  against  that  as 
regards  the  price,  except  that  we  say  it  is  not  natural  that  Boston  should 
become  a  packing  point  at  the  expense  of  Chicago. 

charges  on  live  hogs  too  low. 

Senator  Harris.  Do  you  think  the  rates  charged  to  your  business 
are  too  high,  or  that  the  rates  charged  to  the  live-stock  business  are  too 
lowf 
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Ih:  Maetyn.  Too  low. 

Senator  Hauris.  Your  complaint  is  that  the  transportation  compa- 
nies charge  too  little  upon  the  other  classes  of  freight,  and  charge  about 
the  right  fignre  on  yours? 

Mr.  Martyn.  We  have  no  complaint  to  make  of  onr  charges. 

The  Chairman.  In  your  judgment,  what  is  the  reason  of  that? 

Mr.  Martyn.  I  took  this  matter  up  with  the  pool  at  a  meeting  here 
when  all  the  Eastern  magnates  were  here,  and  presented  a  petition  to 
them,  signed  by  all  the  packers  in  Chicago  for  an  investigation,  and  for 
the  basing  of  these  articles  upon  relative  rates.  The  petition  has  been 
shelved,  although  I  have  followed  it  up  thoroughly  with  the  leading, 
men,  so  that  I  know  they  understand  it.  Without  an  exception  they 
all  admit  the  wrong  of  taking  live  hogs  so  cheaply.  Live  hogs,  you 
understand,  are  taken  in  a  double-decked  car,  and  nothing  can  return 
in  that  car. 

The  Chairman.  There  is  nothing  East  to  bring  back  in  that  kind  of 
a  car? 

Mr.  Martyn.  They  have  made  cars  where  the  middle  floor  would  let 
down,  but  those  cars  have  not  found  favor.  Thej-  would  freeze  up 
with  tilth,  &c. 

Senator  Platt.  The  car  not  only  has  to  come  back  empty,  but  it  has 
to  be  cleansed? 

Mr.  Martyn.  I  do  not  know  that  they  ever  clean  them.  They  do  not 
look  so.  On  live  hogs,  too,  there  are  no  stock-yard  charges  against  the 
receiver.  The  railroads  take  care  of  that  themselves.  There  is  one  man 
feeding  continually,  and  wetting  down  the  hogs  with  water.  But  the 
expenses  are  very  lighf,  as  some  transportation  men  go  along  with 
them.  Still,  we  claimed  on  an  examination  before  the  committee  com- 
posed of  shippers  and  railroad  men  that  it  would  be  shown  that  live 
ho'js  are  carried  too  cheaply;  and  all  railroads  admit  it. 

Tiie  Chairman.  Do  these  transportation  companies  get  any  advau- 
tagi-  outside  of  the  price  of  transportation  in  the  shipment  of  live  hogs  ? 
In  ol  her  words,  have  they  stock-yards  along  the  roads  by  the  use  of 
which  they  make  money  out  of  the  public? 

the  result  of  competition  by  grand  trunk  railroad. 

,  Mr.  Martyn.  I  do  not  see  how  they  make  any  money  on  hogs. 

The  Chairman.  What  reason  can  there  be  for  their  apparent  persist- 
ence in  charging  too  little,  as  you  say,  in  comparison  with  the  charges 
on  your  products  ? 

Mr.  Martyn.  The  railroads  throw  all  the  blame  upon  the  Grand 
Trunk  and  Michigan  Central.  They  say  that  road,  not  having  much 
Wve  ^tock  to  carry,  has  persisted  in  carrying  these  live  hogs  to  Boston. 
Tljat  is  an  offset,  I  suppose,  to  something  the  other  roads  are  doing  in 
carrying  at  low  rates. 

Senator  Platt.  But  whatever  may  be  the  occasion  for  it,  the  result 
is,  in  your  estimation,  that  it  puts  you  at  a  disadvantage  with  Eastern 
packers  ? 

Mr.  Martyn.  Yes,  sir,  very  seriously.  It  is  shown  also,  when  com- 
l)etiti6n  takes  place,  as  now,  with  the  pool  practically  broken  and  of  no 
effect,  that  the  hog  rate  is  probably  about  25  per  cent,  higher  to-day 
than  the  provision  rate,  when  you  come  down  to  as  close  a  basis  as  they 
can  get.  They  would  not  follow  hogs  down  to  the  provision  rate.  Live 
hogs  to-day  are  a  little  higher  in  rates  than  provisions,  probably  3  or  4 
cents.    I  do  not  exactly  know  the  difference. 

The  Chaieman.  Still  you  think  they  are  too  low  ? 
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DEFFICULTIBS  ADJUSTED  WHEW  POOLS  CEASE, 

Mr.  Maetyn.  They  are  all  rigbt  now.  Competition  makes  it  right. 
When  the  hand  of  the  pool  is  off,  that  matter  adjusts  itself. 

The  Chairman.  Ton  mean  that  you  are  all  right  as  between  live  hogs 
and  packed  provisions  now  ? 

Mr.  Maetyn.  There  is  nothing  to  complain  of  to-day.  I  am  satisfied 
to  see  live  hogs  at  a  higher  rate  when  they  are  shipped  naturally,  as 
against  a  low  rate  in  provisions. 

The  Chairman.  In  your  business  of  shipping  meats,  you  can  compete 
with  them? 

Mr.  Maetyn.  Yes;  I  think  so.  Of  course  they  have  a  large  stock  in 
Boston,  and  would  be  selling  anyway;  but  if  we  could  start  in  at  the 
beginning  of  the  packing  season  and  go  through  with  that  proportion 
of  about  25  per  cent,  higher  on  live  hogs,  I  think  we  could  both  get 
along  and  do  business. 

THE  EEFEIGEEATOE  CAE. 

I  want  to  follow  this  hog  business  a  little  farther.  There  is  a  still 
more  violent  abuse  in  the  rate  on  dressed  hogs  and  live  hogs  again.  To 
show  how  the  pool  put  it,  the  tariff  would  put  live  hogs  at  30  cents. 
The  last  tariff  is  now  inoperative.  It  would  put  dressed  hogs  at  65, 
shipped  in  a  refrigerator  car;  shipped  in  a  common  car  at  5  cents  over 
only.  That  is  all  right.  There  is  more  handling  to  be  done,  I  think, 
on  frozen  hogs  in  the  winter,  but  the  others  can  only  be  shipped  in  the 
winter.  As  a  matter  of  fact  the  old-fashioned  Way  of  shipping  hogs  in 
a  common  car  is  scarcely  done  now.  This  shipping  of  dressed  hogs  in 
a  refrigerator  car,  on  the  contrary,  is  a  thing  that  is  very  much  desired 
by  the  dressed-beef  shippers  and  their  customers,  for  the  reason  that  it 
enables  a  butcher  in  the  Boston  market  to  sort  up  his  car.  He  can  get 
a  few  hogs,  and  a  few  sheep,  and  such  articles  as  that.  Very  rarely, 
except  in  the  New  York  market,  would  a  straight  car-load  of  dressed 
hogs  go.  It  has  been  a  small  business  really.  When  dressed  beef  rates 
are  70  and  hogs  are  30,  we  can  get  along  iand  get  in  a  few.  But  when 
the  rates  are  as  they  are  now,  it  shows  the  inequality  of  them.  In  fact 
the  business  is  absolutely  nil.  No  man  would  order  dressed  hogs 
today. 

THE  POOL   THE   CAUSE   OF  DISOEIMINATION. 

The  Chairman.  Because  of  the  difference  in  the  price  of  the  ship- 
ment? 

Mr.  Martyn.  Yes,  sir.  The  pool  can  take  no  cognizance  of  it.  They 
cannot  reduce  it.  I  do  not  know  but  that  we  might  get  them  to  reduce 
it  by  working  at  fhem  six  months,"but  by  that  time  the  thing  is  all  over. 
We  cannot  reach  them.  The  sheep  rate  was  95  cents  a  hundred  for 
dressed  sheep  in  refrigerator  cars,  as  against  50  cents  for  live  sheep. 
That  is  the  tariff.  They  have  recently  reduced  dressed  sheep  simply 
by  our  saying  we  would  not  stand  it.  It  really  has  no  rating  at  all.  It 
goes  along  with  dressed  beef  by  sufferance.  The  great  trouble  in  the 
operation  of  railroads,  as  Mr.  Swift  showed  you  the  other  day,  is  that 
these  articles  shipped  by  refrigerator  cars  by  specified  routes  causfes 
them  to  cut  live  stock  whenever  they  choose.  They  cut  the  rates  with 
impunity,  and  it  throws  us  into  disadvantage  immediately. 

The  Chairman.  They  do  that  simply  because  they  have  the  power. 
Is  that  the  idea  ? 
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Mr.  MabTyn.  They  do  it  as  any  business  man  would  do  it,  because  it 
can  be  done  most  conveniently. 

The  Chairman.  I  mean  the  transportation  company  throws  you  out 
by  cutting  the  rate  on  live  stock  simply  because  they  know  you  have 
to  ship  on  their  route,  if  you  ship  at  all. 

Mr.  Maetyn.  As  a  business  man,  he  says,  "I  will  get  that  freight 
any  way."  He  is  short-sighted,  however,  because  he  simply  checks  that 
freight. 

The  Chairman.  Tou  think  the  operation  of  the  pool  is  what  causes 
this  trouble,  do  you? 

Mr.  Martyn.  Yes,  sir;  I  do.  That  is,  I  think  it  has  caused  us  the 
trouble  from  our  not  being  able  to  make  our  rates  follow  other  rates. 

The  Chairman.  Suppose  the  pool  were  abolished  absolutely,  do  you 
think  you  would  have  any  trouble  in  getting  the  same  favorable  rates 
that  men  get  who  ship  live  stock  ? 

Mr.  Martyn.  No,  sir ;  I  think  not.  I  should  reason  that  the  least 
competition  in  freight  would  settle  it. 

The  Chairman.  The  same  thing  would  exist,  would  it  not?  If  you 
shipped  in  a  refrigerator  car,  for  instance,  you  would  be  compelled  to 
ship  over  a  particular  line  ? 

refrigerator  cars  owned  by  shippers. 

Mr.  Martyn.  Tes ;  but  we  could  go  to  another  line  and  say,  "  We 
win  give  you  our  business  if  you  will  take  it  at  such  and  such  a  price." 
They  answer  now  that  they  cannot  do  anything  except  as  the  pool  says. 

Senator  Harris.  Why  is  it  you  are  tied  to  a  particular  line  of  road. 
Have  not  all  the  roads  refrigerator  cars? 

Mr.  MARTyN.  We  own  our  own  refrigerator  cars.  Moreover,  we  must 
have  our  own  icing  stations  and  our  own  men. 

Senator  Harris.  Tou  cannot  have  icing  stations  on  all  routes  ? 

Mr.  Martyn.  It  is  expensive,  of  course.  In  a  business  point  of  view, 
I  do  not  blame  them.  They  had  a  better  thing  in  the  live-stock  busi- 
ness.   But  still  it  is  no  less  an  injustice  to  me. 

Senator  Harris.  Approximately,  what  is  the  amount  of  your  ship- 
ments a  year  ? 

Mr.  Martyn.  Perhaps  the  quickest  way  to  tell  you  is  this :  Last  year, 
on  the  cheap  basis  of  the  product,  we  did  about  $42,000,000  of  business, 
and  shipped  it  all.    Of  course  we  shipped  some  South. 

Senator  Harris.  And  a  large  amount  of  it  went  across  the  water  ? 

Mr.  Martyn.  Yes,  sir ;  but  that  went  over  the  Eastern  roads.  The 
bulk  of  it  goes  there. 

Senator  Harris.  It  all  went  either  Bast  or  South  ? 

Mr.  Martyn.  Of  course,  some  gOes  West;  but  the  bulk  of  it  went  Bast 
and  South. 

FREIGHT  VALUE  OP  DRESSED  MEATS. 

Senator  Harris.  So  that  the  freightage  of  the  product  that  you 
shipped  out  of  this  city  is  a  very  large  item  '* 

Mr.  Martyn.  Probably,  from  being  so  much  heavier  a  freight,  it  is  as 
important  as  that  of  any  other  house. 

Senator  Platt.  What  reason  do  the  men  who  fix  tariffs  give  for  mak- 
ing so  much  larger  a  rate  upon  dressed  animals  shipped  in  refrigerator 
cars  than  u^on  live  animals  ?    - 

Mr.  Martyn.  They  claim  an  excessive  weight  to  the  refrigerator  cars; 
then  theje  is  the  ice  that  was  spoken  of;  and  they  claim  that  they  can- 
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not  employ  these  cars  to  bring  goods  back  in.  There  is  a  good  deal  of 
fallacy  about  it,  because  as  a  matter  of  fact  they  very  frequently  load 
our  cars  with  dry-goods,  or  with  fruits,  or  with  any  freight  that  would 
not  injure  the  cars.  They  do  use  them  in  that  way.  1  have  had  cars 
go  clear  to  San  Francisco  and  to  Denver,  and  away  up  on  the  Northeirn 
Pacific  road.  Ihad  a  car  come  back  once  loaded  with  iron  fail;  and 
some  were  loaded  with  pig-iron  from  West  Virginia.  However,  we 
never  made  any  complaint  of  that. 

The  Chairman.  Have  you  any  understanding  as  to  their  using  your 
cars  ? 

Mr.  Martin.  Perfectly  free.  At  first  we  objected,  but  we  found  that 
it  was  better  to  let  them  use  them  whenever  they  wanted  to.  But  we 
try  to  have  them  bill  them  no  farther  than  to  Chicago. 

Senator  Platt.  Do  they  use  the  live-stock  cars  that  go  East  ?  _ 

Mr.  Marttn.  Tes,  sir.  From  Pittsburgh  they  get  a  good  deal  of  coke. 
They  get  a  good  deal  of  freight. 

COMPLAINTS  HEARD  WITH   COURTESY;    REMEDIES  FAR  OFF. 

Senator  Platt.  The  fact  about  it  is  that  there  is  a  difference  in  the 
freight  in  favor  of  the  live-stock  shipper  which  very  much  tells  against 
your  business  I 

Mr.  Marttn.  It  is  too  great. 

Senator  Platt.  And  when  you  make  complaints  you  do  not  get  any 
settlement  of  the  matter,  or  any  hearing? 

Mr.  Marttn.  I  would  not  say  that.  Railroads  always  act  with  the 
most  uniform  courtesy.    "What  the  final  results  are  is  the  point. 

The  Chairman.  They  are  killingly  polite. 

Mr.  Marttn.  They  are  very  polite.  1  think  to-day,  as  the  pool 
weakens,  their  actions  are  more  moderate.  But  I  know  well  enough  if 
this  pool  which  was  put  into  effect  here  two  or  three  years  ago  had 
been  an  ideal  pool  we  should  have  been  snuffed  out  of  the  business. 
We  never  could  have  lived  under  it.  But  there  have  been  weaknesses 
iu  all  pools. 

Senator  Platt.  We  have  not  yet  found  anybodfy  who  could  tell  us 
about  the  pooling  system.  Can  you  tell  usiwhy  the  railroads  pretend 
to  keep  up  a  pool  when -they  no  longer  observe  rates  ? 

Mr.  Marttn.  I  sui)pose  on  the  same  principle  that  a  man  keeps  a 
fish-pole  all  winter,  to  go  fishing  with  next  summer.  I  do  not  know  of 
any  other  reason. 

The  Chairman.  It  is  handy  to  have  when  you  are  ready  to  use  it? 

SOME   SUPERVISION  REQUIRED. 

Mr.  Marttn.  Tes,  sir.  I  feel  that  there  should  be  some  supervision 
of  the  law  over  interstate  business.  I  feel  that  there  should  be  some 
appeal  outside  of  the  ofBcials  who  are  paid  by  the  railroada. 

Senator  Platt.  Practically,  the  railroads  have  now  got  a  commission 
of  their  own? 

Mr.  M-ARTTN.  Yes,  sir. 

Senator  Platt.  All  these  pools  operate  as  a  railroad  commission, 
pure  and  simple  ? 

Mr.  Marttn.  Yes,  sir.  I  think  Mr.  Fink  is  a  very  able  rban,  and 
perhaps  a  fair-minded  man ;  but  I  do  not  know  how  any  man  can  bu 
fair-minded  who  receives  his  pay  from  the  railroads  themselves. 

The  Chairman.  He  looks  at  the  question  from  the  standpoint  of  the 
railroad,  rather  than  from  that  of  the  outside  people,  you  think. 
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Mr.  Maktyn.  Tes,  sir ;  naturally.  He  is  trying  to  make  the  rail- 
roads a  paying  property,  and  satisfactory  as  far  as  he  can  to  the  ship- 
per. That  is  his  business.  I  presume  in  time  a  great  many  of  these 
things  would  be  practically  settled,  but  no  small  man,  or  man  of  light 
capital,  could  have  made  his  way  at  all  in  this  dressed  beef  controversy. 
It  would  have  been  simply  impossible. 

The  Chairman.  You  think  the  pools  would  not  have  allowed  him  to 
do  business  ? 

THE  OBJECT  OP  POOLS,  THE  INTEREST  OP  RAILROADS. 

Mr.  Martyn.  No,  sir;  that  is  what  I  object  to  about  pools.  There 
is  no  place  of  appeal.  There  is  no  absolute  spirit  of  fairness  ip  it,  and 
T  do  not  see  how  there  can  be  as  long  as  they  are  entirely  in  the  interests 
of  the  roads.  They  are  wise  enough  to  vary  things  when  they  find  it 
is  going  to  hurt  them. 

Senator  Platt.  The  primary  object  to  be  obtained  by  the  pool  is  the 
interest  of  the  railroads  1 

Mr.  Martyn,  Undoubtedly. 

Senator  Platt,  Then,  if  the  public  derives  any  advantage  from  them 
it  will  be  because,  in  the  long  run,  as  to  a  particular  matter,  it  is  seen 
by  the  railroad  men,  or  the  pooling  commissioners  acting  for  the  rail- 
road men,  that  the  interests  of  the  public  after  all  are  the  interests  Of 
the  railroads  ? 

Mr,  Martyn.  Certainly, 

Senator  Platt.  But  primarily  the  object  is  to  protect  the  railroads  ? 

Mr.  Martyn,  Yes,  I  think  that  is  it.  The  railroads  are  certainly  of 
absolute  importance  to  the  wealth  of  the  country. 

The  Chairman,  You  do  not  think  the  pool  is  organized  in  the  first 
instance  by  the  railroads  to  protect  people  outside  of  their  own  corpora- 
tions f 

Mr,  Martyn,  Ko,  sir ;  I  should  hardly  expect  them  to  do  that. 

Senator  Platt,  And  unless  we  can  assume  that  the  railroads  through 
the  pools  will  do  justice  to  the  shipping  public  and  the  producing  and 
consuming  public,  there  ought  to  be  some  tribunal  to  look  after  them  ? 

rebates. 

Mr,  Martyn.  Certainly,  For  instance,  a  year  ago  in  January,  I  think 
it  was,  the  pool  rates  were  35  cents  on  provisions,  and  were  most  stren- 
uously adhered  to,  to  all  outward  appearances.  As  a  matter  of  fact,  I 
believe  every  provision  shipper  and  every  grain  shipper,  who  had  any 
business  worth  seeing  about,  had  a  10-cent  rebate. 

The  Chairman.  All  of  them  ? 

Mr,  Martyn.  Yes,  sir ;  it  was  very  general.  That  simply  illustrates 
the  folly  of  the  pool  in  its  strength.  Of  course  they  accused  each  other 
of  breaking  rates,  &c. 

The  Chairman.  What  object  had  the  railroads  in  giving  the  rebate 
if  they  were  giving  it  to  everybody  who  asked  for  it  ? 

Mr.  Martyn.  I  think  to  hold  up  rates,  where  they  could  catch  them 
on  through  shipments  of  stock.  But  every  shipper  who  understood  his 
business  got  his  rates  without  the  least  trouble. 

Senator  Platt.  In  a  business  like  this,  where  the  dressed-meat  busi- 
ness comes  in  competition  with  the  live-stock  business,  if  one  gets  a  re- 
bate and  another  does  not,  there  is  a  decided  disadvantage  1 

Mr.  Martyn.  Especially  as  the  railroads,  through  Mr.  Fink,  their 
agent,  have  tied  those  two  articles  distinctly  together, 

The  CHAIRMAN.  Which? 
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DRESSED  BEEF  AND  LIVE-STOCK  "TIED  TOGETHEE," 

Mr.  Mabtyn.  Dressed  beef  and  liye  stock.  They  are  the  same  thing. 
In  the  pool  it  is  all  called  live  stock. 

The  Chairman.  The  same  class  ? 

Mr.  Martyn.  Not  the  same  class,  but  a  roul  can  oifset  shipments  of 
live  stock  by  dressed-beef  shipments.  They  are  tied  together,  and  the 
rates  go  together.  So  that,  of  course,  a  railroad  is  obliged  to  refund  if 
you  discover  the  cutting  of  live  stock.    They  have  no  sense  of  honor. 

Senator  Platt.  Still  they  will  do  it  and  leave  you  to  find  It  out  for 
yourself? 

-  Mr.  Martyn.  Yes,  sir;  and  they,  no  doubt,  did  it  believing  it  would 
not  be  found  out,  otherwise  it  would  have  been  folly  to  do  it,  because 
they  would  have  to  let  down  the  dressed  beef  also. 

Senator  Platt.  Have  you  a  printed  copy  of  Mr.  Fink's  report  which 
was  made  in  relation  to  the  claim  which  Mr.  Swift  spoke  of  the  other 
day? 

Mr.  Martyn.  Tes,  sir ;  I  have  it. 

Senator  Platt.  Would  you  let  us  have  it  1 

Mr.  Martyn.  Yes,  sir;  I  was  there  through  all  the  meeting. 

The  Chairman,  a  small  portion  of  your  business  only  is  the  ship- 
ments of  dressed  beef  and  pork  in  refrigerator  cars  ? 

Mr.  Martyn.  A  branch  of  it;  yes,  sir.  We  have  something  over 
three  hundred  refrigerator  cars  running ;  fifteen  or  twenty  cars  a  day. 

RECENT  GROWTH  OF  DRESSBD-MEAT  BUSINESS. 

The  Chairman.  How  long  has  that  branch  of  the  business  been  in 
existence  in  this  country  ?    I  understand  you  started  it  here. 

Mr.  Martyn.  No,  sir;  Mr.  Hammond  started  that  business.  I  could 
not  say  hoiw  long  it  has  been  in  existence  without  referring. 

The  Chairman.  It  is  only  a  few  years,  I  believe. 

Mr.  Martyn.  A  few  years  since  it  has  grown  into  proportions.  It 
has.grown  into  prominence  within  the  last  three  or  four  years.  Before 
that  it  was  done  sometimes  successfully  and  sometimes  unsuccessfully. 
This  fight  did  not  begin  until  the  live-stock  men  saw  it  threaten  the 
stockyards,  and  their  business  also.    . 

The  Chairman.  Who  owns  the  stock-yards  along  these  lines  of  rail- 
roads ? 

Mr.  Martyn.  Iido  not  know  who  owns  them.  I  know  that  in  the 
meeting  before  Commissioner  Fink,  when  this  subject  was  discussed 
between  the  dressed-beef  shippers  and  the  livestock  men,  there  were 
about  three  dressed-beef  men  present,  I  think  forty  or  fifty  butchers, 
and  eight  or  ten  men  interested  in  the  stock-yards.  The  stock-yards 
pulled  the  railroads  in  that  meeting. 

The  Chairman.  Pulled  with  them  ? 

RAILROADS  ji.ND   STOCK-YARDS  CLOSELY  ALLIED. 

Mr.  Martyn.  The  butchers  pulled  with  them,  but  they  evinced  their 
disgust  with  the  stock-yards  all  the  time.  I  presume  the  interest  of 
the  stock-yards  and  of  the  railroads  must  be  closely  allied,  on  account 
of  finding  the  same  ofBcers  in  both.  The  Central  is  credited  with  own- 
ing the  yards  on  its  road,  and  the  Pennsylvania  is  supposed  to  own  its 
stock-yards,  or  else  to  be  linked  in  with  them.  At  auv  rate  thev  fight 
for  them.  .  ^    & 
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The  CHAIRMAN.  Their  interests  seem  to  be  identical  ? 

Mr.  Martyn.  The  commissioner  stated  that  the  large  charges  should 
bo  offset  by  an  equal  amount  in  the  dressed-beef  expenses.  They  were 
to  be  shown  up  against  each  other  in  that  way,  in  making  the  rates. 
That  is  by  practically  taking  from  the  live-stock  men  so  much  for  yard- 
ing and  feeding  the  live-stock,  and.  so  much  for  the  dressed-beef  men. 
'  The  Chairman.  Njotwithstaudiug  that  the  animals  did  not  eat  any 
hay? 

Mr.  Martyn.  Yes,  sir. 

Senator  Platt.  What  is  the  basis  of  the  stock-yard  charges  ? 

Mr.  Martyn.  There  is  hay  and  corn,  which  is  usually  charged  for  at 
a  xjretty  round  rate;  and  the  yardage  charge  simply  for  passing  the 
animals.  That  is  supposed  to  pay  the  interest  on  their  plant  and  in- 
vestment. 

Senator  Platt.  Do  you  know  what  the  charge  is  now  for  hay  and 
corn? 

EXCESSIVE   STOCK- YARD  CHARGES. 

Mr.  Martyn.  I  do  not  know  now,  but  my  opinion  is,  that  it  is  not  often 
varied.  You  will  see  it  in  that  report,  and  can  get  a  general  idea  of 
that  matter.    It  is  something  like  $50  a  ton  for  hay  in  New  York. 

Senator  Platt.  I  think  one  gentleman  said  the  charge  was  $1.50  a 
bushel  for  corn. 

Mr.  Martyn.  I  think  the  charges  are  pretty  liberal. 

Senator  Harris.  About  how  much  greater  are  stock-yard  charges 
for  hay  and  corn  than  the  market  price  generally  ? 

Mr.  Martyn.  1  am  not  qualified  to  answer  that.  It  would  nOt  be 
proper  for  me  to  state.  My  impressions  are,  of  course,  that  they  are 
large. 

Senator  Platt.  Has  it  or  not  always  been  claimed  by  live-stock 
shippers  that  those  charges  were  exorbitant  ? 

Mr.  Martyn.  I  think  live-stock  shippers  have  always  objected  to 
those  charges,  aud  have  tried  to  cut  them  down,  and  I  have  no  doubt 
there  are  private  rebates  to  some  of  them. 

Senator  Platt.  Suppose  you  could  have  uniform  rates  in  the  same 
business  under  similar  circumstances,  even  thouglf  those  rates  were 
higher  than  at  present,  do  you  think  it  would  be  better  for  business  ? 

ITNIFORM   RATES  DESIRABLE. 

'  Mr.  Martyn.  Yes ;  I  should  welcome  such  a  state  of  affairs,  because 
in  the  matter  of  rebates  I  do  not  consider  that  there  is  any  -profit  to 
the  shipper. 

Senator  Platt.  You  represent  a  very  large  business  house.  On  the 
whole  all  things  considered,  do  you  think  it  would  be  any  particular 
advantage  to  have  a  rebate  yourself,  or  a  rate  which  other  men  in  the 
business  would  not  have  ? 

Mr.  Martyn.  That  certainly  would  be  an  advantage. 

Senator  Platt.  It  would  be  an  advantage  to  you? 

Mr.  Martyn.  Yes,  sir. 

Senator  Platt.  At  first,  but  in  the  long  run,  taking  the  effect  of  it 
in  all  directions  on  the  business  as  well  as  upon  the  producer  and  the 
consumer,  do  you  think  the  effect  of  it  is  good  ? 

Mr.  Martyn.  No,  sir ;  1  think  w.e  may  go  a  little  too  far  on  either 
side  of  that  question.  I  think  that  a  railrog-d  should  pay  a  shipper  the 
amount  that  the  business  was  worth  to  them  ovet  the  business  from 
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other  people.'  I  do  not  know  Iiow  large  or  how  small  it  tvould  bo. 
Here  is  a  man,  say  with  a  hundred  carw  of, stock. 

Senator  Platt."  The  road  could  take  t  hat  at  a  cheaper  rate,  you  think? 

Mr.  Martyn.  Yes,  sir;  if  they  choose  to  give  him  that  difference,  I 
do  not  think  it  would  hurt  anybody. 

Senator  Platt.  But  if  they  give  him  a  less  rate- out  of  consideration 
of  the  fact  that  he  is  a  large  dealer,  and  therefore  can  enforce  a  rate 
Tffhich  is  not  represented  by  the  difference  in  expense  to  the  road,  is  that 
a  benefit  to  anybody  in  the  long  run  ? 

Mr.  Martyn.  No,  sir. 

Senator  Platt.  Does  it  benefit  the  man  himSelf  who  gets  it  ? 

Mr.  Martyn.  No,  sir;  I  do  not  think  so. 

Senator  Platt.  Does  not  the  demoralization  of  business  that  follows 
such  a  state  of  facts  offset  any  advantage  arising  from  it  ? 

Mr.  Martyn.  I  think  any  system  of  rebates  which  would  rain  other 
shippers  generally  would  be  a  very  serious  matter. 

The  Chairman.  It  would  be  a  serious  matter  to  the  public  gen- 
erally ' 

Mr.  Martyn.  Very  serious,  and  certainly  would  do  the  man  no  more 
good  than  it  would  the  man  who  wished  every  one  was  dead  so  that  he  ' 
could  keep  a  hotel.    We  need  them  all. 

THE  LESS  LEGISLATION  AT  FIRST   THE   BETTER. 

The  Chairman.  Have  you  thought  about  the  question  of  what  kind 
of  legislation  ought  to  be  enacted  by  Congress  upon  this  subject? 

Mr.  Martyn.  I  think  Congress  ought  to  touch  it  very  lightly  at  first 
until  they  find  where  they  can  go. 

Senator  Platt.  You  think  Congress  should  feel  its  way  along  by  ex- 
.perience? 

Mr.  Martyn.  Yes,  sir. 

The  Chairman.  What  do  yon  think,  as  a  matter  of  fact.  Congress 
ought, to  do?  '  • 

Mr.  Martyn.  It  seems  to  me  that  if  Congress  had  a  committee  who 
h'ad  power  to  collect  the  evidence  from  the  railroads  and  to  get  com- 
plaints from  shippers,  and  examine  and  rectify  them,  it  would  be  very 
desirable. 

A  commission  with  judicial  power. 

The  Chairman.  Do  you  mean  that  you  would  give  that  committee 
or  commission  authority  to  pass  on  the  question  whether  a  shipper  has 
been  injured,  as  in  the  cases  you  have  referred  to  where  you  think  there 
were  discriminations  against  the  shipment  of  dressed  meats  ? 

Mr.  Martyn.  Yes,  sir;  I  think  they  ought  to.  vl  do  not  know,  of 
course,  what  would  be  constitutional  and  right  for  them  to  do ;  but 
there  is  no  use  in  having  a  commission  if  there  is  not  power. 

The  Chairman.  Y'ou  would  give  them  power  to  rectify  mistakes  or 
wrongs  1 

Mr.  Martyn.  Yes,  sir.  It  would  be  a  great  misfortune  if  such  a  com- 
mission should  injure  the. railroads  in  any  way;  but  1  do  not  think  the  , 
first  commission  that  was  appointed  would  do  that.  I  think  it  would 
be  natural  to  lean  towards  the  railroads,  perhaps,  for  fear  of  going  too 
■  far.  I  do  not  think  the  railroads  could  make  a  very  clear  dtjfense  of 
some  of  these  things  that  I  have  stated  before  impartial  men,  and  if  a 
commission  had  power  to  say  you  must  come  nearer  to  the  shippers'  ■ 
views,  1  thinli  it  would  be  beneficial, 
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The  Chairman.  Tou  think  it  would  result  in  their  yielding  to  the 
judgment  of  the  commission  ? 

'  Mr.  Martyn.  Yes,  sir ;  I  think  so.  I  think,  in  fact,  if  there  were 
such  a  commission  to  appeal  to  we  never  should  have  to  appeal  to  it. 
The  railroads  know,  perhaps,  as  well  as  or  a  little  better  than  others 
when  they  are  doing  a  wrong  thing.  Without  doubt,  the  ablest  minds 
in  the  country  are  employed  by  these  railroads.  They  are  picked  right 
up,  and  are  of  the  best  kiud.  Of  course,  when  a  question  of  policy 
comes  in,  they  do  this  or  that ;  but  they  know  what  is  right. 

Senator  Platt.  Then  you  do  not  think  the  railroads  would  feel  it  to 
be  their  interest  to  run  counter  to  what  was  right  or  just,  if  there  were 
some  body  wh'ch  could  demonstrate  what  was  right  and  just,  and  pub- 
lish it  to  the  world  ? 

Mr.  Martyn.  That  is  just  what  I  think.  I  think  if  the  power  were 
there  there  would  be  very  little  trouble. 

PROHIBITION  OF   REBATES  BY  LAW  IMPRACTICABLE. 

The  Chairman.  You  spoke  a  while  ago  of  the  payments  of  rebates 
being  almost  universal  by  railroads.  What  is  your  judgment  as  to  the 
propriety  or  policy  of  the  Government  absolutely  by  law  prohibiting 
rebates  *? 

Mr.  Martyn.  I  do  not  believe  you  can  do  it  unless  you  have  a  per- 
fect control.  I  think  you  will  have  to  have  a  very  large  and  complete 
organization.    Of  course,  if  it  were  discovered,  you  could  punish. 

The  Chairman.  The  Government  might  fail  to  enforce  it;  but  would 
there  be  any  danger,  in  your  judgment,  to  the  best  interests  of  the 
country  if  a  law  were  passed  providing,  for  instance,  for  a  commision 
such  as  you  indicate,  with  a  provisiop  of  the  law  prohibiting  the  pay- 
ment of  rebates  under  any  circumstances,  except  where  they  were  re- 
paid for  the  purpose  of  correcting  errors  °i  Or  would  you  leave  that  to 
the  discretion  of  a  commission  to  deal  with  as  they  thought  best  ? 

Mr.  Martyn.  I  think  such  points  had  better  be  left  to  the  discretion 
of  the  comm-ission.  Most  men  have  protection  through  the  courts 
against  rebates  that  seriously  injure  them.  1  should  not  be  at  all  dis- 
turbed as  to  my  being  protected  on  a  rebate  if  somebody  else  had  an 
advantage,  and  I  found  it  out.  If  it  does  not  injure  you  there  is  noth- 
ing to  find  out. 

Senator  Harris.  Is  the  rebate  wrong  in  principle  ? 

Mr.  Martyn.  I  do  not  think  it  is. 

Senator  Harris.  In  what  cases  do  you  think  it  should  be  allowed  ? 

WHERE   REBATES  MIGHT   BE  PERMITTBB. 

Mr.  Martyn.  I  think  if  I  take  fifty  or  one  hundred  cars  from  a  road 
and  load  them  at  my  house,  and  ship  them  through  to  destination  and 
unload  them  there,  I  am  entitled  to  something  better  than  the  rate 
which  was  made  for  the  purpose  of  covering  all  kinds  of  contingencies 
and  for  the  slow  process  of  picking  up  freights. 

Senator  Harris.  In  that  case  would  the  railroads  be  entitled  to  any 
more  than  the  addition  of  the  terminal  charges  in  a  case  where  you 
load  your  own  cars  and  unload  them  ?  That  makes  a  difference  in  the 
terminal  charges'? 

Mr.  Martyn.  Yes,  sir. 

Senator  Harris.  Is  there  any  reason  for  it,  except  the  difference  of 
expense  to  the  railroad  company  in  handling  the  freight  ? 
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Mr.  Maettn.  I  thinl?  not^  assuming  the  tariff  to  be  properly  fixed. 
Sometimes  I  tbink  cases  arise  where  there  should  be  rebates  given  to 
all  shippers.  I  think  it  should  be  done  sometimes  in  the  case  of  a 
geographical  position,  where  a  town  is  not  able  to  hold  its  own  against 
another  town.  That  is  when  there  is  danger  of  its  being  snuffed  out. 
I  do  not  think  it  is  right  or  best  to  enable  one  town  to  snuff  out  another. 

IMPORTANCE   OP  TJNIFOEMITT  AND   STABILITY    OF  BATES. 

Senator  Habeis.  Do  you  not  tfiink  uniformity  and  stability  of  rates 
very  important  to  the  business  of  the  country  ? 

Mr.  Mabtyn.  Yes,  sir. 

Senator  Habeis.  If  you  do  not  prohibit  rebates  can  you  secure  sta- 
bility and  uniformity  of  rates  ? 

Mr.  Maetyn.  The  best  rates  you  can  make  at  times,  by  a  certain 
combination  of  circumstances,  become  wrong  or  onerous  at  a  certain 
point ;  must  that  point  accordingly  wait  until  the  commission  can  get 
around  to  settle  it,  or  should  it  be  relieved  and  business  go  on  in  the 
mean  time  ? 

Senator  Haeris.  Is  not  the  remedy  in  a  change  of  rates  where  the 
rates  become  wrong  under  certain  circumstances  ? 

Mr.  Mabtyn.  If  it  could  be  changed  promptly  and  quickly  there 
could  be  no  objection  to  that;  if  you  mean  by  "  uniformity  of  rates"  the 
same  rates  in  all  sections  of  the  country,  I  do  not  think  there  should  be 
uniformity. 

Senator  HAEitis.  I  mean  uniformity  of  rates  between  the  same  points 
under  similar  circumstances. 

Mr.  Martyn.  I  have  no  objection  to  that. 

Senator  Habeis.  Of  course,  there  may  be  one  line  of  railroad  which 
may  be  very  much  more  expensive  to  operate  than  another  line  of  rail- 
road. 

Mr.  Maettn.  I  would  be  in  favor  of  fair  rates,  and  rates  that  would 
pay  railroads  something  on  their  business. 

The  (Jhaieman.  You  believe  in  stable  rates  ? 

Mr.  Mabtyn.  Yes,  sir. 

bates  always  public. 

The  Chaibman.  And  in  publicity  of  rates  ? 

Mr.  Mabtyn.  I  do  not  see  any  objection  to  it  at  all ;  in  fact,  rates  are 
always  public,  I  think. 

The  Chaibman.  As  a  matter  of  fact,  they  are  open  to  the  people  who 
want  to  ascertain  them  ? 

Mr.  Mabtyn.  Yes,  sir ;  the  railroads  do  it  as  a  matter  of  advertise- 
ment. • 

Senator  Platt.  The  shippers  in  the  country  are  very  few  compared 
with  the  people  who  travel  on  the  roads.  Suppose  while  there  were  an 
open  passenger  rate,  there  were  all  sorts  of  cut  rates  for  passengers, 
made  by^the  railroad  companies ;  do  you  think  that  would  be  satisfa<> 
tory  to  the  public  ? 

Mr.  Mabtyn.  No,  sir,  I  do  not;  it  would  be  satisfactory  to  those  who 
were,getting  it. 

Senator  Platt.  Why  does  not  the  same  princiole  apply  so  far  as  af- 
fecting public  tranquility  in  the  matter  of  freight'rates  is' concerned  as 
would  apply  if  passenger  rates  were  all  cut  to  individuals  to  a  pointj 
where  the  railroad  companies  and  the  individuals  could  agree  f 
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Mr.  M'AETYN.  I  do  not  know  that  I  took  any  grounds  contrary  to 
tliat ;  I  should  think  it  would  be  a  very  good  illustration  of  the  confu- 
sion that  would  arise  from  a  great  variety  of  frieight  rates. 

DIFFERENCE   IN  PASSENGER  RATES  WITHOUT  DISCRIMINATION. 

Senator  Platt.  Under  the  present  arrangement,  when  a  railroad 
company  makes  a  difiference  in  passenger  rates  to  those  who  travel  a 
good  deal,  that  is  made  public.  They  sell  a  1,000  mile  ticket  at  a  less 
rate  than  they  ask  for  a  single  ticket ;  but  it  is  all  public. 

Mr.  Martyn.  There  is  no  secrecy  about  it;  they  might  not  advertis 
iu  the  daily  papers ;  but  any  man  in  active  business  would  know  it.  I 
should  think  the  1,000-mile  tickets  were  right,  because  they  stimulate 
freight  business,  ot  are  disposed  to. 

Senator  Platt.  The  thing  that  I  was  trying  to  get  at  was  this :  In  a 
country  where  every  man  thinks  he  is  entitled  to  just  as  much  privilege 
as  the  next  man,  should  not  a  man  know  what  rate  he  can  obtain,  and 
should  not  the  public  know  what  rate  can  be  obtained  ? 

Mr^MARTYN.  Yes,  sir,  I  think  so ;  assuming  that  the  system  of  re- 
bates is  to  be  abolished.  When  the  system  of  rebates  is  in  force  every 
able  merchant  must  get  them.  He  must  be  on  a  basis  with  his  neighbor. 
When  they  are  removed  he  is  at  rest,  and  there  is  no  objection  in  the 
world  to  public  rates. 

The  Chairman.  The  proposition  that  he  must  be  on  a  par  with  his 
neighbor  is  an  argument  why  rates  should  be  made  public,  and  why 
there  sbould  be  no  rebates  paid? 

Mr.  Martyn.  Yes,  it  is  an  argument  for  that.  It  certainly  would  re- 
lieve the  business  community  from  a  great  deal  of  extra  labor  and 
trouble,  and  from  occasional  loss  if  the  rebate  system  were  entirely  re- 
moved and  the  rates  were  public  and  stable.  There  is  no  doubt 
about  it. 

H,  E.  HOBAET'S  STATEMENT. 

H.  E.  HoBART,  editor  of  The  Railway  Age,  appeared. 

The  Chairman.  How  long  have  you  been  editor  of  the  Eailway  Age  ? 

Mr.  Hob  ART.  About  ten  years. 

The  Chairman.  You  have  noticed  what  we  are  doing  here.  Sup- 
pose you  go  right'on  now  in  your  own  way  and  state  your  views  upon 
this  subject  of  interstate  commerce,  giving  us  any  facts  pertinent  to  the 
subject  that  you  think  of. 

Mr.  HoBART.  This  morning,  after  going  into  the  matter,  I  dictated  a 
few  facts  and  ideas.  I  must  apologize  for  not  having  done  more  or  bet- 
ter, but  I  have  really  been  overworked  this  morning.  But  the  state- 
ment I  will  make  may  suggest  something  of  the  position  we  take.  Some 
of  the  facts  may  possibly  be  new,  as  they  have  been  compiled  from  our 
own  resources. 

THE  railway  mileage. 

The  railway  mileage  of  the  United  States  at  the  commencement  of 
1885  was  about  125,500  miles.  That  is  about  5,000  nailes  more  than  Poor 
gives  in  his  last  Manual.    That  does  not  include  additional  side  tracks. 

Senator  Platt.  That  means  125,500  miles  of  single  track? 

Mr.  HoBART.  That  is  considering  each  road  as  having  only  a  single 
track,  and  does  not  count  second  or  third  or  fourth  tracks  or  sidings. 
It  is  the  distaiice  from  point  to  point  of  the  main  line. 
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Senator  Platt.  For  instance,  the  New  York  Central  is  a  four-track 
road.  Each  100  miles  of  the  New  York  Central  would  count  400  miles 
in  the  estimate,  would  if? 

Mr.  HoBAET.  No,  sir ;  this  is  the  length  of  line ;  distance  between 
points. 

AMOUNT  OF  CAPITAL  STOCK  OP  EAILWAYS. 

The  capital  stock  aggregated  about  $3,856,000,000.  I  have  added  to 
the  accepted  figures  for  a  year  ago  from  my  best  information,  and  in 
proportion  to  previous  figures.    These  figures  have  not  been  published. 

Senator  Haeeis.  Do  you  take,  in  that  estimate,  the  capitalization  of 
the  road  as  they  stand,  or  the  actual  cost? 

Mr.  HoBAET.  The  capital  stock  that  is  outstanding.  That  includes, 
of  course,  all  the  capitalization. 

AMOUNT  OF  BONDED  INDEBTEDNESS. 

The  bonded  debt  is  about  $3,939,000,000.  In  that  I  do  not  include 
floating  debt  or  accrued  interest,  which  is  very  large  in  the  cases  of 
many  roads  which  are  in  arrears.  That  gives  a  total  apparent  invest- 
ment of  $7,795,000,000. 

NUMBEE  OF   PEOPLE  DEPENDING  ON  EAILWATS. 

These  railways  employ  about  725,000  persons,  and  they  thus  support 
directly  more  than  3,000,000  men,  women,  and  children.  Indirectly  they 
aid  in  supporting  many  millions  more,  concerned  in  the  manufacturing, 
mercantile,  and  other  interests  of  which  the  railways  are  very  large 
patrons. 

PEEILOUS  CONDITION  OP  EAILWAYS. 

The  railways  are  owned  by  hundreds  of  thousands  of  persons  in  this 
and  other  countries,  many  of  whom  are  dependent  in  part  or  in  whole 
for  their  support  upon  the  returns  of  the  capital  stock  or  bonds  in  which 
they  have  invested.  The  prosperity  of  these  railways  is  thus  of  vital 
importance  directly  to  a  vast  number  of  people  who  are  either  proprie- 
tors, or  employes  or  dependent  upon  other  interests  which  the  railways 
largely  support.  But  no  other  great  interest  in  the  country  makes  so 
small' return  on  the  investment;  no  other  great  interest  is  to-day  in  so 
perilous  a  condition  as  that  of  the  railways.  While  all  other  legitmate 
industries  obtain  the  cheerful  support  of  local  and  national  govern- 
ments, and  legislation  is  shaped  largely  in  their  interest,  the  railway  in- 
terest seems  to  be  set  up  for  attack  by  all  classes  of  people  and  by  all 
forms  of  civil  authority.  At  the  same  time  it  is  suftiering  grievously 
from  wars  within  its  own  ranks  and  from  the  general  depression  of  busi- 
ness, and  the  result  is  that  today  bankruptcy  seems  liable  to  overtake  al- 
most the  entire  railway  interest  of  the  country  unless  something  is  done 
to  prevent  it. 

PEECENTAGE  OF  BANKEUPT  EAILWAYS. 

During  the  last  nine  years  (the  period  during  which  we  have  kept 
statistics  in  The  Railway  Age)  no  less  than  three  hundred  and  six  rail- 
way companies,  with  a  mileage  of  25,850  miles  and  a  capital  stock  and 
bonded  debt  of  $1,500,000,000,  have  been  sold  under  foreclosure.  That 
is,  about  20  per  cent,  of  tbe  total  railway  mileage  of  the  country,  repre* 
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senting  about  20  per  cent,  of  the  total  investment,  has  been  sold  under 
foreclosure,  the  result  generally  being  to  wipe  out  the  capital  stock  and 
a  large  part  of  the  bonded  indebtedness,  and  these  figures  apply  only 
to  the  nine  years  commencing  with  1876. 

Still  greater  financial  ruin  seems  now  to  be  impending.  During  the 
first  five  months  of  the  present  year  no  less  than  thirty-one  roads  have 
been  placed  in  the  hands  of  receivers,  representing  a  mileage  of  5,988 
miles,  capital  stock  amounting  to  $193,206,000,  and  bonded  debt  aggre- 
gating $147,483,000,  or  a  total  of  $340,758,000.  The  total  number  of 
receiverships  appointed  in  1884  was  tbirty-seven,  and  already  the  first 
five  months  of  the  present  year  have  almost  equalled  that  number. 
Thus  far  this  year,  also,  twelve  roads  have  been  sold  under  foreclosure, 
iind  this  number  is  certain  to  be  very  largely  increased  before  the  close 
of  the  year. 

THE   RAILWAYS  NEED  PROTECTION. 

The  protection  of  our  railway  interest  from  ruin  certaitlly  deserves 
the  a'ttention  of  Congress  as  well  as  that  of  the  several  States.  What- 
ever grounds  for  fear  or  complaint  there  may  have  been  in  past  years 
iu  regard  to  the  relations  of  the  railways  toward  the  people  they  have 
almost  entirely  disappeared.  The  positions  have  been  reversed ;  it  is 
now  the  railways  which  need  protection,  and  they  need  to  be  protected 
both  from  the  public  and  from  each  other.  "  Extortion"  in  rates  charged 
for  interstate  commerce  by  rail  does  not  now  exist.  Bates  are  too  low 
rather  than  too  high.  They  are  to  a  large  extent  at  present  below  the 
actual  cost  to  the  carrier.  The  average  of  freight  rates  has  decreased 
enonnously  within  a  few  years.  In  no  other  industry  has  the  decline 
in  charges  been  so  great.  The  great  railways  are  suffering  enormously 
from  the  existing  depression  resulting  both  from  legislation  and  com- 
l)etition,  and  all  other  interests  in  the  land  necessarily  suffer  with  them, 
lu-tead  of  competition  being  a  benefit  to  the  public  it  is  now  proving  a 
great  injury. 

UNCERTAINTY  AND  FLUCTUATION  IN  RATES. 

There  is  no  longer  any  danger  that  the  public  will  suffer  from  exces- 
sive rates ;  their  danger  and  suffering  now  in  connection  with  the  rail- 
ways come  and  will  continue  to  come  from  uncertainty  and  fluctuation 
in  rates,  and  discrimination  among  shippers  in  the  struggle  to  secure 
business  when  competition  is  unchecked.  The  remedy  for  these  great 
and  increasing  evils  seems  to  be  to  stop  reckless  competition,  with  its 
rate  wars,  by  not  only  permitting,  but  by  making  legally  binding  pooling 
agreements  among  competiug  railways,  whereby  the  temptation  to  se- 
cure business  by  cutting  rates  aud  discrimination  among  shippers  would 
be  removed.  It  is  not  necessary  for  the  Government  to  fix  rates  to  pre- 
vent excessive  charges.  Most  of  the  States  now  have  their  railway, 
commissions  fully  empoweried  to  prevent  extortion,  and  the  mere  exist- 
ence of  such  authority  would  be  sufiQcient  even  if  the  railways  are  dis- 
posed to  make  extortionate  charges,  which,  however,  they  are  prevented 
from  doing  by  ordinary  business  considerations.  ' 

A   COMMISSION  .AtPROYED. 

A  national  commission  to  act  as  a  board  of  arbitration  and  advice  on 
behalf  both  of  the  public  and  the  railways  would  seem  to  be  sufficient 
to  protect  the  pablic,  while  legislation  which  should  legalize  pooling, 
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and  if  possible  should  compel  the  railways  to  keep  faith  towards  each 
other  and  maintain  uniform  and  agreed  rates  without  discrimination 
among  shippers,  would  tend  immediately  to  avert  the  widespread  de- 
struction of  railway  interests  now  imminent. 

Perhaps  I  should  apologize  for  the  editorial  tone  of  this  statement. 
It  is  a  mere  hasty  glance  at  the  subject,  giving  some  general  thoughts 
I  had  in  my  miad. 

THE  NICKEL-PLATE    KOAD'S   EARNINGS. 

Senator  Platt.  I  saw  it  stated  in  the  papers  this  morning  that  the 
earnings  of  the  Nickel-plate  railroad  since  the  1st  of  January,  I  think 
it  was,  for  the  first  quarter  of  this  year  and  for  the  subsequent  months, 
notwithstanding  the  low  rates  and  the  war  which  had  been  going  on, 
had  increased.    How  do  you  account  for  that  ? 

Mr.  Hobakt.  I  had  not  seen  that.  I  do  not  know  whether  it  is  true 
or  not.  I  consider  it  possible  that  the  road  controlling  the  Nickel- 
plate  may  have  turned  some  business  over  to  it  for  the  purpose  of  mak- 
ing a  better  showing.  That  certainly  is  not  the  record  in  regard  to  most 
of  the  roads  of  the  country. 

Senator  Platt.  I  will  read  from  The  Inter  Ocean  a  dispatch  from 
Cleveland: 

THE  NICKEL-PLATE  EAKNINGS. 

LSpeoial  telegram  to  The  Inter  Ocean.] 

Cleveland,  Ohio,  June  14. — The  appended  statement  shows  the  total  earnings  of 
the  New  York,  Chicago  and  Saint  Louis  Railway  for  the  first  five  months  of  1885, 
and  a,  comparison  with  the  figures  of  1884.  The  remarkable  increase  of  $14,683.77  is 
shown  in  the  first  three  months  over  the  earni-ngs  of  the  same  period  last  year,  and 
'  the  still  more  remarkable  increase  of  |10,669.88  is  shown  in  the  earnings  of  May, 
1885,  over  the  earnings  of  the  same  month  last  year.  This  record  is  remarkable  be- 
cause it  was  made  in  spite  of  the  lowest  rates, -freight  and'passenger,  ever  known  in 
the  history  of  raih'oa.ds,  and  it  is  still  more  remarkable  because  the  business  of  the 
Nickel-plate  has  been  almost  eSclnsively  through  business,  and  thisTjnsiuess  more 
than  any  other  has  been  affected  by  the  rate  war.  But  in  spite  of  these  facts,  while 
other  roads  have  been  making  great  gaps  on  the  minus  side  of  the  earnings  of  last 
year,  the  Nibkel  has  been  filling  up  a  steady  increase, 

'  Mr.  HOBART.  The  Nickel-plate  is  controlled,  of  course,  by  the  New 
York  Central  and  Lake  Shore,  and  those  roads  can  turn  business  on  to 
the  Nickel- plate  as  they  see  fit;  and  then,  again,  it  was  a  new  road  a 
year  ago,  with  no  record  whatever.  It  naiturally  ought  to  show  an  in- 
crease. . 

The  Chairman.  Do  you  recommend  that  some  legislation  by  Con- 
gress should  be  adopted  to  control  the  action  of  these  transportation 
companies,  not  only  in  their  own  interests  but  in  the  interests  of  the 
people  at  large? 

ARBITRATION. 

Mr.  HoBART.  I  have  been  growing  toward  that  feeling  very  slowly 
and  reluctantly,  because  I  do  not  believe  in  general  that  a  political  gov- 
ernment is  a  good  institution  to  run  railways.  But  at  least  some  super- 
visory power  in  the  nature  of  an  arbitration,  it  seems  to  me,  would  be 
a  very  great  help  to  the  railways  as  well  as  to  the  public. 

The  Chairman.  You  have  had  no  actual  experien<!e  in  the  operation 
of  railroads,  have  you  ? 

Mr.  HOBART.  No,  sir ;  except  as  a  civil  engineer. 

Senator  Platt.  Yon  think  the  investment  in  railroads  pays  less  pro- 
portionately than  the  i"^°°'^"^""'-    j^  ""^r  »tlini.  binH  nf  hnainAgg  nf 'thft 

same  magnitude  ? 
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Mr.  HoBART.  Yes,  sir. 
'  Senator  Platt.  Do  you  consider,  in  coming  to  that  conclusion,  that 
in  almost  every  business  a  large  proportion  of  those  who  engage  in  the 
business  go  to  the  wall,  while  a  few  only  make  profits  ? 

Mr.  HOBART.  Yes,  sir;  taking  individuals,  that  is  true;  but  taking 
a  kind  of  business  such  as  the  manufacture  of  cloth  or  iron,  or  anything 
you  please,  I  think  the  returns  are  much  better  on  the  capital  than  the 
returns  to  railways — in  other  words,  the  business  of  selling  transporta- 
tion in  this  country. 

Senator  Platt.  The  question  which  I  ask  is  whether,  in  coming  to 
that  conclusion,  you  considered,  for  instance,  the  great  losses  that  take 
place  in  the  iron  trade  or  in  the  cloth  business,  and  whether  you  were 
able  to  determine  what  such  kinds  of  business  really  yield.  You  have 
statistics  which  show  what  the  railroad  business  yields,  but  you  have 
no  statistics  which  ^how  what  the  iron  trade  yields,  on  the  average. 

Mr.  HoBART.  I  have  not,  at  hand.  I  have  studied  the  statistics  in 
regard  to  the  iron  trade  for  a  number  of  years,  and  in  regard  to  other 
manufactures.  I  know  very  many  branches  of  manufactures  have 
sometimes  paid  50  and  100  per  cent,  for  years ;  often  from  25  to  30  per 
cent. 

Senator  Platt.  Do  you  mean  that  that  statement  relates  to  the  whole 
business  of  the  country,  or  to  the  management  by  some  individual  of 
his  own  busiuess  ? 

Mr.  HoBART.  In  that  case  I  refer  to  individual  instances.  I  do  not 
pretend  to .  say  that  I  have  the  exact  figures  for  the  result  of  the  iron 
interest. 

Senator  Harris.  Do  you  think  the  law  requiring  the  publication  of 
rates  and  the  prohibiting  a  change  of  rates  except  upon  a  reasonable 
notice  of  five,  ten,  or  fifteen  days,  or  more,  would  furnish  a  remedy 
for  the  evils  that  you  suggest,  or  would  tend  to  remedy  them  1 

Mr.  HoBART.  I  think  it  might  tend  to  do  so,  but  I  do  not  see  how  it 
would  prevent  them  as  long  as  railway  ofBcers  do  not  observe  faith  to- 
wards each  other,  on  account  of  the  intense  competition  which  is  now 
permitted. 

RAILWAY  >  LICENSES  FROM  COMMISSION. 

Senator  Harris.  Suppose  an  act  of  Congress  should  require  all  com- 
mon carriers  to  obtain  a  license  from  the  railway  commission,  subject  to 
forfeiture  if  the  road  disobeyed  the  law  in  respect  to  those  requirements. 
Do  you  think  that  would  probably  furnish,  or  tend  to  furnish,  a  remedy 
for  the  evils  of  which  you  speak  1 

Mr.  HoBART.  I  think  it  would  depend  on  what  legislation  you  had 
back  of  It — how  you  regulated  competition,  which  is  the  cause  of  the 
disturbance  of  rates. 

Senator  Harris.  Take  the  various  lines  connecting  Chicago  and  'New 
York,  and  allow  them  to  fix  their  own  rales,  but  require  them  to  pub- 
lish those  rates  and  not  to  change  them,  and  not  to  allow  rebates  ex- 
cept for  the  purpose  of  correcting  mistakes  ;  and  enforce  those  provis- 
ions in  the  manner  I  have  suggested.  Would  that  not  have  a  power- 
ful tendency  to  correct  the  evils  that  you  have  suggested  ? 

Mr.  Hobart.  I  think  it  would,  if  you  can  enforce  such  a  law ;  if  you 
can  prevent  rebates  and  still  repress  pooling,  thereby  encouraging  com- 
petition. It  seems  to  me  that  while  competition  runs  riot,  rebates  or 
favors,  or  presents,  or  some  form  of  discrimination,  are  liable  to  be 
made  until  roads  have  a  common  interest  in  maintaining  rates. 
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POOLS  AN  ADVANTAGE. 

Senator  Platt.  Do  you  think  a  pool,  subject  to  the  supervision  of 
ihe  national  railway  commission,  would  be  an  advantage,  or  otherwise? 

Mr.  HoBART.  I  think  it  would  be  an  advantage. 

Senator  Platt.    You  think  it  would  do  away  with  discrimination  ? 

Mr.  HoBART.  I  think  it  would  tend  very  largely  that  way.  It  would 
take  away  the  temptation  from  railway  men  to  be  dishonest  toward  one 
another,  which  they  are  now,  and  which  they  admit.  I  think  it  would 
benefit  the  public  fully  as  much -as  the  railways. 

Senator  Platt.  A  railway  manager  now  is  under  great  temptation  to 
permit  what  might  be  called  underhanded  dealings,  is  he  not  f 

Mr.  HoBART.  Yes,  sir ;  very  great. 

Senator  Harris.  If  the  plan  suggested  by  my  question  of  a  moment 
ago  should  be  adopted,  would  not  the  effect  be  that  all  of  these  lines 
connecting  Chicago  and  New  York,  for  illustration,  would  adopt  sub- 
stantially the  same  schedule  of  rates  1 

Mr.  HoBART.  I  do  not  think  they  would  unless  there  was  some  power 
binding  them  to  maintain  rates.  Therfe  would  still  be  the  same  tempta- 
tion to  some  lines  to  cut  rates  in  order  to  get  business.  But  if  one  pool 
was  legalized  and  there  were  penalties  for  violating  its  provisions,  then  . 
the  temptation  would  be  taken  away.  I  do  not  believe  you  can  leave' 
it  to  the  roads  voluntarily,  in  the  present  state  of  competition,  to  Ihain- 
tain  equal  rates. 

CHARLES  A.  OHAPIN'S  STATEMENT. 

Charles  A.  Chapin,  acting  president  of  the  Chamber  of  Commerce 
of  Milwaukee,  appeared. . 

The  Chairman.  The  purpose  of  the  committee  appointed  by  the 
United  States  Senate  is  to  learn  what  they  can  from  the  people  as  to 
what  action  Congress  shall  take,  if  any,  with  reference  to  the  regula- 
tion of  commerce  among  the  States,  and  the  committee  thought,  as  we 
were  unable  to  visit  every  State,  it  would  probably  be  agreeable  to 
your  city  to  have  its  board  of  trade  and  its  chamber  of  commerce 
send  a  committee  to  let  us  hear  you  at  this  point.  It  will  probably  be 
more  agreeable  to  you  to  go  right  on  and  speak  on  this  subject  in  your 
own  way. 

national  legislation  required. 

Mr.  Chapin.  What  I  have  to  say  I  shall  say  principally  from  my  ex- 
perience ifl  the  shipping  business.  My  shipping  business  has  been 
what  might  come  under  the  term  of  interstate  commerce.  My  experi- 
ence has  been,  that  some  national  legislation  should  be  had  to  control  • 
this  interstate  commerce.  Eeferring  in  my  mind  to  some  of  the  ques- 
tions in  the  order  named,  I  would  say  that  so  far  as  my  knowledge  in 
■  the  business  is  concerned  I  have  no  knowledge  of  what  niight  be  termed 
extortion,  but  I  think  I  have  practicaV knowledge  in  the  shipping  busi- 
ness of  unjust  discrimination  which,  in  my  opinion,  might  be  remedied 
by  appropriate  legislation. 

The  Chairman.  Will  you  indicate  wherein  there  is  unjust  discrimin- 
ation as  you  have  observed  it? 

Mr.  Chapin.  Principally  the  unjust  discrimination  has  existed,  in  my 
experience,  through  the  giving  of  preferences  to 'some  shippers  over 
Others,  and  in  the  matter  of  rebates  or  drawbacks;  secretly  cuttingi; 
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rates  aucl  giving  some  shippers  preferences  over  others.  I  regard  that 
as  one  of  the  most  serious  questions  existing  to  day  in  the  matter  of 
interstate  commerce.  It  appears  to  me  that  men  engaged  in  business 
sliould  all  stand  alike  and  should  have  an  equal  chance  in  business 
enterprises,  and  any  subsidy  given  by  corporations  to  one  shipper  over 
another  seems  to  me  to  be  absolutely  unjust  and  ought  not  to  be  tol- 
erated. 

The  OHAiEfMAN.  The  result  of  that  is  that  some  men  are  built  up  at 
tJie  expense  of  others. 

MONEYED  MONOPOLIES  CHEATED  BY  DISCRIMINATIONS. 

Mr.  Chapin.  It  l)uilds  up  moneyed  mono])olie8  and  absolutely  crushes 
out  enterprising  young  men  and  men  starting  in  business.  If  capital 
well  organized  in  the  shipping  business  and  systematically  arranged 
cannot  take  care  of  itself  in  the  battle  of  competition,  the  small  shipper 
is  entirely  wiped  out.  They  have  their  chance.  I  will'give  an  illustra- 
tion. 

We  will  take  a  large  miller  in  our  city,  who  may  be  turning  out  ten 
cars  a  day  of  mill  products — flour  and  mill  feeds.  If  he  is  shipping 
that  himself  to  Eastern  markets,  he  may  be  shipping  ten  cars  to  ten 
different  consignees  or  ten  different  markets.  H.e  sends  it  to  the  rail- 
road yards  to  be  loaded.  He  may  load  that  in  the  cars  of  half  a  dozen 
different  lines.  There  are  dealers  and  commission  men  who  are  en- 
gaged in  handling  flour  and  mill  feeds.  They  have  their  orders  in  the 
market  and  they  are  able  to  go  into  the  market  and  buy.  One  shipper 
to  day,  I  will  say,  may  buy  a  car  from  this  same  miller.  He  may  buy 
a  car  from  another  miller.  Another  shipper  may  buy  a  car.  They 
all  go  down  to  the  dock  or  are  delivered  to  the  cars  in  the  same  man- 
ner that  the  miller  sends  his,  and  ten  or  fifteen  of  them  may  make  Up 
as  large, a  delivery  as  the  miller.  It  would  seem  absolutely  unjust  for 
the  miller  to  have  any  preference  whatever  over  these  other  parties. 

Senator  Platt.  Do  you  mean  to  say  that  the  miller  does  have  a  pref- 
erence, as  a  matter  of  fact  ? 

Mr.  Chapin.  I  say  experience  has  taught  me  that  it  has  recently 
been  done. 

Senator  Haeeis.  It  is  in  the  form  of  rebate  or  drawback  ? 

PEODTJCEE,  MIDDLEMAN,  CONSTJMBE. 

Mr.  Chapin.  Yes,  sir.  The  shipper  may  be  buying  of  the  miller  and 
delivering  to  one  business  house,  say,  in  Providence.  The  miller  may 
be  shipping  to  anotiher  business  house  in  Providence.  One  business 
house  tnay  intrust  its  orders  to  the  commission  man  in  our  market  to 
attend  to  his  business,  and  pay  him  his  brokerage  for  it.  If  the  miller 
gets  an  advantage  over  this  dealer  or  shipper  or  commission  merchant,  or . 
whatever  he  may  be  termed,  the  party  who  buys  in  Providence  certainly 
has  to  pay  a  penalty  for  doing  business  that  way.  It  throws  everything 
into  the  hands  of  the  miller.  On  the  other  hand,  these  millers  are  con- 
stantly relying  on  these  dealers  and  shippers  for  a  home  market  for  a 
large  proportion  of  their  product.  They  will  sell  to  us  any  day ;  but  if 
they  get  a  price  or  rate  of  freight  less  than  we  do,  our  business  does  not 
last  long. 

Senator  Haeeis.  The  Providence  man,  in  the  case  you  put,  would 
labor  under  a  disadvantage  to  the  extent  of  the  commission  he  pays  the 
Milwaukee  commission  merchant,  and  to  the  extent  of  the  rebate  or 
drawback  given  on  the  freight? 


682  INTERSTATE   COMMERCE. 

INJTJSTIOB   OP  REBATES. 

Mr.  Chapin.  Yes,  sir,  he  might  be  willing  to  pay  a  brokerage  for 
this  reason  :  He  might  send  his  order  to  one  mill  which  would  not  have 
the  kind  of  stuff  he  wanted.  He"  might  send  it  to  another  mill,  '\7hich 
might  not  have  it ;  and  he  might  spend  a  day  or  two  in  filling  the 
order.  On  the  other  hand,  he  might  take  the  convenience  offered  by 
the  commission  man  and  get  what  he  wanted  by  sending  the  order  to 
him  to  be  filled.  But  to  have  an  additional  tax  of  a  rebate  would  throw 
that  much  additional  expense  on  his  purchase. 

The  same  thing  occurs  as  to  grain  or  as  to  any  commodity  that  comes 
here.  Some  men  rush  into  the  market  at  different  times  of  the  year 
with  large  orders  of  fifty  or  seventy-five  or  one  hundred  cars.  They 
only  come  in  periodically.  They  might  demand  a  drawback  or  a  prefer- 
ence simply  because  at  that  particular  time  their  orders  are  large,  while 
another  man,  who  has  a  steady  trade,  and  may  ship  three  times  as  many 
cars  in  the  course  of  a  year  as  this  man,  but  distributes  it  over  different 
roads  to  interior  Eastern  markets  all  through  the  East,  might  be  barred 
out  because  he  may  have  only  one  or  two  cars  at  a  time. 

The  Chairman.  He  operates  at  a  disadvantage  as  against  the  man 
who  rushes  in  with  an  occasional  large  order? 

Mr.  Chapin.  Yes,  sir.    On  general  principles,  common  carriers  deal . 
constantly  with  the  commercial  world,  and  if  they  are  the  creature  of, 
or  are  subject  to,  national  legislation,  theyshould  show  no  preferences 
amolig  the  people,  in  my  judgment.  It  seems  to  me  to  be  au  equitable 
practice  that  should  not  haye  a  question  of  doubt  about  it. 

PUBLIC   CHARACTER   OP  RAILROADS. 

The  Chairman.  Do  you  recognize  the  fact  that  railroads  occupy  a 
different  relation  to  the  public  from  the  private  citizen  who  is  engaged 
in  his  own  little  private  business,  from  the  fact  that  they  have  obtained 
charters  and  are  given  the  right  of  way  through  the  country,  and  all 
that? 

Mr.  Chapin.  Yes,  sir ;  I  so  regard  it. 

Senator  Platt.  Common  carriers  are  a  common  necessity. 

Mr.  Chapin.  They  are  very  essential  to  the  commerce  of  the  world, 
especially  in  the  United  States. 

Senator  Platt.  And  if  to  the  commercial  world,  then  to  the  whole 
public. 

Mr.  Chapin.  Yes,  sir.  In  my  experience,  in  discussing  this  matter 
with  shippers,  I  have  not  met  a  single  shipper  who  seems  to  manifest 
any  particular  hostility  against  railroads.  They  regard  them  as  a  very 
essential  factor  in  business.  At  the  same  time,  they  are  not  controlled 
in  this  matter  of  discrimination. 

The  Chairman.  You  regard  that  question  of  unjust  discrimination 
as  a  great  evil  ? 

STABLE  RATES.  ' 

Mr.  Chapin.  Yes,  sir;  that,  coupled  with  one  or  two  other  matters 
that  seem  to  go  iu  connection  with  it.  For  instance,  stable  rates  is  an- 
other very,  essential  thing  in  business.  Men  who  are  doing  business 
constantly  rely  upon  a  standard  rate.  They  know  how  to  buy  and  know 
how  to  offer  goods  and  how  to  sell.  They  know  how  to  distribute  goods. 
They  feel  safe  in  doing  business  when  tliere  are  no  cut  rates. 

If  those  stable  and  equitable  rates  be  fixed,  that  would  settle  the 


INTERSTATE    COMMERCE.  683 

Question  as  far  as  any  antagonism  is  couc^rned  against  the  railroads. 
Not  only  has  that  been  the  i'eeling  when  1  have  talked  with  shippers, 
but  I  feel  that  way  myself.  Every  shipper  feels  that  all  should  have  a 
fair  opportunity  to  do  business.  The  public  understand  that  a  large 
amount  of  capital  has  been  invested  in  stock  and  bonds ;  and  they 
understand  that. men  have  judiciously  and  honestly  invested  money  in 
these  transportation  lines,  and  they  believe  those  investments  should 
be  protected  just  as  well  as  any  others  in  the  commercial  world.  There- 
fore a  fair  and  equitable  compensation  should  be  given  to  these  rail- 
roads and  transportation  lines  which  are  engaged  in  interstate  commerce. 

TJNLFOEM  RATES,  WITH  NO   PEEFEEBNOES. 

Senator  Platt.  Do  you  think  that  shippers  would  be  willing  to  have 
one  uniform  rate  for  freight,  which  should  not  be  departed  from  by 
giving  to  one  shipper  a  better  rate  than  to  another  so  as  to  give  one 
shipper  an  advantage  over  another? 

Mr.  Chapin.  1  certainly  do.  In  my  t)wn  mind  I  have  an  idea  that  if 
there  were  two  maximum  rates  a  year — and  I  would  fix  one  to  be  known 
as  a  summer  rate  and  the  other  as  a  winter  rate — it  would  be  a  very 
desirable  thing. 

The  Chairman.  Would  you  or  not  have  those  rates  fixed  by  statute  ? 

Mr.  Chapin.  It  is  pretty  difficult  to  determine  whether  iron-clad  leg- 
islation should  fix  a  rate  without  thoroughly  knowing  the  cost  on  which 
to  base  those  rates. 

The  Chairman.  It  would  be  a  pretty  difficult  undertaking  for  the 
Congress  of  the  United  States  to  fix  rates,  would  it  not,  by  specific 
statute  ? 

DIFFICULTY  OF  FIXING  EATES  BT  STATUTE. 

Mr.  Chapin.  I  think  it  would,  arbitrarily ;  but  I  think  if  a  thorough 
investigation  could  be  had,  so  that  the  Congress  of  the  United  States 
could  be  possessed  of  all  the  details  of  expenditure,  and  could  ascertain 
whether  economy  had  been  practiced  and  industry  had  been  looked  into ' 
on  the  part  of  corporations  in  running  their  freight  and  passenger  busi- 
ness, and  then  their  net  earnings  could  be  coupled  with  it;  and  if  it 
could  be  ascertained  also  what  they  have  been  charging  for  passenger 
and  freight  rates,  they  could  form  a  pretty  correct  idea  of  what  might 
be  fixed  as  a  maximum  rate. 

The  Chairman.  To  apply  to  the  whole  country  ? 

Mr.  Ch>>j?in.  Yes,  sir;  scheduled  through.  For  instance,  take  the 
same  basis  that  they  are  working  under  now. 

maximum  EATES. 

The  Chaieman.  If  the  rates  are  to  be  fixed  by  law,  named  in  the 
statute,  it  would  have  to  apply  to  the  whole  of  the  tFnited  States  unless 
the  country  were  laid  off  in  sections.  Would  it  not  necessarily  follow 
that  that  rate  would  be  so  high  that  it  would  be  practically  of  no  ac- 
count to  a  large  portion  of  the  country  ? 

Mr.  Chapin.  A  rate  might  be  fixed  not  too  high.  I  would  not  wish 
to  express  myself  as  advocating  the  fixing  of  an  absolute  rate  by  the 
Congress  of  the  United  States. 

The  Chaieman.  What  do  you  think  about  delegating  that  authority 
to  some  commission  or  special  tribunal,  and  requiring  that  tribunal  to 
work  that  subject  out  and  fix  a  rate  ? 
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Mr.  Chapin.  If  they  could  be  legally  empowered  to  do  It,  I  presume 
it  could  be  more  equitably  done  that  way  than  by  exact  legislation  fixing 
a  definite  rate. 

MAXIMUM  BATES   A  BAEEIER   TO   EXTORTION. 

Senator  Platt.  Wherein  exists  the  necessity  for  a  maximum  rate 
being  fixed  in  some  way,  even  if  it  were  practicable? 

Mr.  Chapin.  It  throws  a  barrier  around  the  tendency  to  extortion. 

Senator  Platt.  But  you  think  there  is  no  charge  of  extortion  at  the 
present  time? 

Mr.  Chapin.  S'ot  at  the  present  time,  but  if  legislation  is  to  be  had- 
on  the  subject,  it  might  provide  for  that  contingency. 

Senator  Harris.  If  you  were  going  to  fix  by  law  a  maximum  rate, 
would  you  or  not  fix  it  high  enough  to  enable  the  road  which  has  cost 
the  most  per  mile  to  at  least  do  a  living  business  ?  And  if  you  fixed  it 
so  high,  would  it  not  be  wholly  inoperative  as  to  roads  more  cheaply 
built,  but  which  could  ,afford  to  Tio  business  on  much  better  terms  to 
the  shipper  ? 

Mr.  Chapin.  I  should  say  that  that  question  might  be  averaged  up. 
These  transportation  lines  run  over  different  roads.  They  fix  their  own 
proportion  among  themselves  in  making  a  through  tariff.  I.  have  not; 
given  that  subject  sufiBcient  thpught  to  express  an  opinion  on  it. 

The  Chairman.  Are  you  familiar  with  the  law  of  your  own  State  on 
that  subject  ? 

Mr.  Chapin.  I  am  not.  Some  of  the  other  gentlemen  here  are  more 
acquainted  with  it.  I  have  had  to  do  exclusively  with  Eastern  and 
foreign  shipments.  • 

The  Chairman.  You  have  had  a  maximum  rate  law,  and  I  am  not 
sure  but  that  it  is  in  force  yet. 

Mr.  Chapin.  Mr.  Elliott  and  Mr.  Bacon  and  some  of  those  other 
gentlemen  are  thoroughly  conversant  upon  that  part  of  the  subject. 

Senator  Platt.  Do  you  think  there  is  any  discrimination  for  or 
against  Milwaukee  in  reference  to  other  places,  or  is  it  fairly  treated  as 
to  through  rates  with  reference  to  other  places  ? 

MILWAUKEE  EAIRLT  TREATED. 

Mr.  Chapin.  Milwaukee  I  think  has  been  treated  very  fairly,  having 
an  outlet  to  Eastern  markets.  I  should  not  find  any  particular  fault. 
That,  is,  if  the  rates  we  are  said  to  have  are  allowed  us;  if  others  in 
other  markets  have  not  been  rebated.  They  may  have  been.  Sometimes 
quotations  in  Eastern  markets  would  indicate  that  the  railroads  have 
cut  rates  against  Milwaukee  while  ostensibly  holding  us  even  with 
others  on  the  tariff. 

Senator  Platt.  You  think  fixed  rates  are  right? 

Mr.  Chapin.  Yes,  sir ;  the  tariff  of  rates  has  treated  us  very  fairly. 
We  have  nothing  to  complain  of  on  that  subject  as  to  Eastern  shipments, 
so  far  as  I  know. 

POOLING. 

I  notice  as  to  one  question  you  ask  in  regard  to  pooling.-  It  is  my 
opinion  that  if  a  maximum  rate  were  fixed,  pooling,  under  adequate 
restriction  and  publication,  and  general  knowledge  in  relation  to  it  all 
the  way  through,  would  not  be  undesirable.  It  might  be  had  judiciously 
if  it  is  what  is  known  as  a  freight  pool  in  contradistinction  to  a  money 


INTERSTATE  COMMERCE.  685 

pool;  provided,  however,  if  it  is  a  freight  pool,  that  a  shipper  should 
have  the  privilege  of  designating  the  route.  I  speak  of  this  on  account 
of  the  desirability  of  terminal  facilities 

If  I  should  be  shipping  from  Milwaukee  to  Philadelphia,  and  if  m.v 
l^roperty  should  arrive  in  Chicago  and  be  turned  over  from  the  Pennsyl- 
vania road  to  the  Brie  road,  and  it  should  be  given  an  entirely  different 
delivery  in  Philadelphia,  it  might  embarrass  the  receiver  theie  on 
account  of  distance. 

Senator  Haeeis.  Could  the  pooling  agreement  be  carried  out  if  the 
shipper  has  the  right  to  designate  the  line  over  which  his  freight  shall 
pass,  if  it  is  a  freight  pool  as  you  suggest  ? 

THE   shipper's  EI&HT   TO   DESIGNATE   THE   EOUTE. 

Mr.  Chapin.  I  think  so,  and  I  will  tell  you  why.  A  very  large  class 
of  shipments  are  bought  to  be  delivered  to  the  general  Eastern  markets, 
say  Boston,  Providence,  Portland,  New  York,  Philadelphia,  and  Balti- 
more, without  designating  any  route  whatever.  Those  could  be  turned 
ffver  very  satisfactorily  to  any  road  running  out  of  Chicago  that  might 
be  engaged  in  the  pjooling  arrangement.  But  there  are  times  in  dis- 
tributive trade  where  parties  specify  that  they  want  their  stuff  to  come, 
in  over  such  a  road  so  as  to  have  such  a  delivery,;  and  while  the  pro- 
portion of  freight  as  to  which  there  would  bean  actual  designation  of 
the  line  for  the  convenience  of  delivery  is  not  large — that  is  my  expe- 
rience in  the  business,  although  it  is  quite  a  considerable  proportion — I 
do  not  think  it  is  so  much  as  to  interfere  with  the  pooling  system. 

Senator  Harris.  You  think  practically  the  right  to  designate  the 
line  would  not  defeat  the  power  of  the  companies  to  transfer  or  divert 
trade  enough  to  equalize  ? 

Mr.  Chapin.  I  think  so. 

Senator  Platt.  Are  you  cognizant  of  the  sentiment  of  the  produc- 
ing public  in  Wisconsin  so  that  you  can  state  whether  they  think  rail- 
ways are  fairly  managed. 

"WISCONSIN   SENTIMENT   FAVORING  LEGISLATION. 

Mr.  Chapin.  I  have  conversed  with  a  good  many  persons  in  the  State 
of  Wisconsin  who  are  engaged  in  railroad  business;  that  is,  doing  bus- 
iness over  railways ;  and  I  have  conversed  with  others  who  are  close 
observers,  and  1  must  say,  from  my  experience,  that  there  is  a  general 
sentiment  in  our  State  that  proper,  moderate,  but  decided  national  con- 
trol over  interstate  commerce  would  be  to  their  liking  and  would  be  de- 
sirable. 

Senator  Platt.  How  does  the  farmer  regard  the  railroads  in  Wiscon- 
sin, as  his  friends  or  as  his  enemies,  speaking  generally  ? 

hostility   to  railroads  MODIFIED. 

Mr.  Chapin.  I  think  the  sentiment  of  hostility  against  railroa-ds 
which  existed  years  ,ago  has  become  somewhat  modified.  A  good  many 
of  those  that  1  have  talked  with  and  have  met  in  our  chamber  of  com- 
merce, as  well  as  those  I  have  met  when,  I  have  been  out  in  the  State, 
think  that  stable  rates  prevent  the  disorganization  of  trade.  If  there 
comes  a  sudden  break  in  the  rates,  people  in  the  East  hold  off  from  buy- 
ing, and  trade  becomes  in  a  measure  demoralized.  Trade  becomes  stag- 
nant when  it  might  go  along  steadily,  and  when  tbere  might  l)e  a  steady 
flow  of  business  naturally. 
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Senator  Platt.  Do  you  not  think  that  the  farming  population  of 
Wisconsin  generally  would  be  satisfied  with  rates  which  would  pay  a 
reasonable  profit  on  the  capital  invested  in  railroads  if  they  were  as- 
sured that  those  rates  would  be  standard  and  uniform  ? 

Mr.  Ohapin.  Yes,  sir ;  if  they  were  assured  that  the  capital  they  had 
invested  had  been  judiciously  invested  and  not  swelled  to  an  undue 
proportion. 

Senator  Platt.  In  other  words,  if  the  railroads  had  been  honestly 
built  and  had  not  been  capitalized  under  consolidations  for  more  than 
they  were  worth  ? 

Mr.  Chapin.  Tes,  sir ;  I  think  so. 

The  Chateman.  Fartoers  regard  the  transportation  companies  of  the 
country  in  about  the  same  light  as  business  men  in  the  cities,  do  they 
not  ?      ' 

THE  FAEMEES  AND   THE    EAILEOADS. 

Mr.  Chapin.  Tes,  feir ;  as  they  become  more  familiar  with  the  neces- 
sity for  railroad  business  and  railroad  traffic.  As  I  said,  their  views 
have  become  somewhat  modified  in  regard  to  them.  They  feel  tairly 
toward  the  railroads  and  feel  as  though  the  capital  which  was  prop- 
erly and  honestly  invested  in  any  event  ought  to  have  fair  returns. 

Senator  Platt.  Assuming  that  railroads  have  not  been  honestly 
built,  so  far  as  their  capitalization  is  concerned,  and  that  the  ownership 
has  generally  passed  out  of  first  hands  and  into  the  hands  of  persons 
who  may  be  called  honest  investors,  what  is  to  be  done,  if  the  Govern- 
ment can  regulate  that  matter  ?  Should  it  so  control  the  railroads  that 
they  shall  pay  a  fair  profit  only  on  their  reasonable  cost  and  value,  or 
should  it  so  regulate  them  as  to  let  them  pay  a  fair  profit  on  their  capi- 
talization ? 

Mr.  Chapin.  It  is  a  pretty  subtle  question.  , 

Senator  Platt.  It  is  a  very  interesting  and  difficult  question. 

Mr.  Chapin.  It  is  a  subtle  question ;  still  I  might  say  this,  that  one 
cannot  tell  what  can  be  done  until  he  tries.  Business  men  oft«n  make 
a  success  by  ecouomy  and  industry  and  close  application  and  attention 
to  their  business.  If  railroads  were  restricted  and  compelled  to  manage 
their  business  economically  and  industriously  and  carefully  the  cost  of 
transportation  might  be  materially  reduced. 

collection  op  feeight  by  eaileoad  companies. 

Senator  Platt.  Is  there  great  competition  between  different  lines  of 
railways  for  business  in  Milwaukee  1 

Mr.  Chapin.  I  should  say  there  was  a  pretty  brisk  competition,  espe- 
cially lately. 

Senator  Platt.  Do  they  or  not  send  out  agents  to  try  to  get  busi- 
ness? 

Mr.  Chapin.  Business  in  our  market — ^freight  business— has  not  been 
sought  very  particularly  or  excessively  by  the  different  freight  agents. 

Senator  Platt.  We  were  told  somewhere  that  that  was  done. 

Mr.  Chapin.  At  times  it  is  done  heavily ;  but  I  mean  in  the  ordinary 
way  of  doing  freight  business. 

The  Chaieman.  Do  the  railroads  gather  it  up  as  an  express  company 
does  ? 

Mr.  Chapin.  I  do  not  know  much  of  that  in  our  city ;  there  is  hardly 
any.  We  have  facilities  for  delivering  merchandise  freight  which  are 
very  complete.    We  have  long  warehouses,  and,  you  might  say,  differ- 
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ent  points  for  distribatiug  it  along  througbout  the  country.  Tbe  mer- 
chants distribute  small  lots.  The  freight  is  delivered  down  there,  and 
is  receipted  for  by  the  check  clerks,  and  they  know  about  where  it  is 
going,  and  about  what  quantity  there  is  to  be  delivered  at  one  station 
or  at  another,  and  it  is  dropped  along  the  road.  There  are  long  sheds 
where  merchandise  freight  is  sent,  of  all  conceivable  descriptions  almost. 
They  are  shipped  out  in  very  methodical  order ;  but  as  far  as  my  knowl- 
edge is  concerned,  they  are  all  delivered  to  the  shippers  and  receipted 
for  there.  They  do  not  go  around  and  gather  up  the  freight  at  all. 
Years  ago  the  D.  &  M. 

Senator  Platt.  What  is  that  ? 

Mr.  Ohaptn.  Aline  of  boats.  The  Detroit,  Milwaukee,  and  Grand 
Haven  line  used  to  have  teams  that  would  go  to  the  mills  and  take  the 
flour  down  to  the  docks ;  but  that  has  long  since  been  abolished,  and 
deliveries  are  made  to  their  docks,  from  which  it  goes  to  Grand  Haven, 
and  is  then  taken  by  their  railroads  on  east. 

Senator  Platt.  How  many  competing  systems  of  railroads  have  you 
to  the  east  ? 

NUMBER   OF  RAILROAD   SYSTEMS  TO   THE  EAST. 

Mr.  Chapin.  The  Baltimore  and  Ohio  reaches  some  eastern  points, 
the  Pennsylvania,  the  Erie,  the  West  Shore,  the  New  York  Central, 
the  Delaware,  Lackawanna  and  Western,  and  the  Grand  Trunk. 

The  Chairman.  The  product  that  you  ship  from  Milwaukee  to  New 
York  or  to  Boston  on  leaving  your  warehouses  is  shipped  by  boat  to 
Buffalo,  is  it  notj 

Mr.  Chapin.  Package  freight,  in  the  summer  season,  during  the  sea- 
son of  navigation,  is  largely  shipped  down  the  lakes. 

The  Chairman.  If  it  is  to  go  to  New  York,  it  goes  by  way  of  Buffalo  ? 

BOAT   CONNECTIONS  WITH  EASTERN   ROADS. 

Mr.  Chapin.  There  is  one  line  which  takes  package  freight  from  Mil- 
waukee to  Erie  that  runs  in  connection  with  the  Pennsylvania  road.  It 
is  known  as  the  Anchor  Line.  There  is  the  Western  Transit  Company 
that  runs  in  connection  with  the  New  York  Central  road,  that  takes 
freight  to  Buffalo.  There  is  the  Union  Steamboat  Company,  that  takes 
freight  to  Buffalo  in  connection  with  the  Erie  system. 

Tiie  Chairman.  When  you  ship  freight  on  either  of  these  lines  you 
ship  it  clear  through  to  the  final  point  of  destination  ? 

Mr.  Chapin.  Y"es,  sir. 

The  Chairman.  Do  you  deal  with  the  boat  men  or  with  the  railroad 
men  1 

,Mr.  Chapin.  We  deal  exclusively  with  the  agents  of  the  boat  lines, 
We  take  their  bills  of  lading. 

The  Chairman.  Their  bills  of  lading  carry  your  freight  over  theroad< 
that  they  connect  with,  do  they? 

Mr.  Chapin.  Yes,  sir ;  they  specify  through  rates. 

LEGISLATION  FOR  BOATS  AND  ROADS. 

The  Chairman.  You  believe  in  some  sort  of  legislation  by  Congress 
which  would  prevent  discrimination,  and  which  would  exercise  a  super- 
visory control.  What  is  your  judgment  in  reference  to  the  control  of 
these  boat  lines  ? 
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Mr.  Chapin.  The  same  control  ought  to  be  had  over  those  as  over 
the  railroads,  precisely. 

The  Chairman.  Otherwise  the  attempting  to  control  inland  com- 
merce that  goes  in  connection  with  water  transportation  would  he  a 
failure,  would  it  not  ? 

OVERCHARGING  OF  FREIGHTS. 

Mr.  Chapin.  Yes,  sir.  There  is  another  evil  that  has  grown  up  in 
interstate  commerce,  and  it  is  a  very  serious  one.  That  is  the  over- 
charging of  freights.  I  will  illustrate  it  very  briefly.  Shippers  in  the 
West  who  ship  their  flour  and  grain  to  export  markets  and  foreign  mar- 
kets are  never  known  to  have  a  bill  of  lading  overcharged.  The  freight 
goes  there  and  the  amount  to  be  paid  at  the  point  of  destination  is  just 
as  it  is  specified  in  the  bill  of  lading.  Perhaps  there  may  be  a  very 
rare  case  of  clerical  error  in  the  extension  of  the  rates  as  applied  to  the 
quantity. 

But  as  to  inland  transportation  it  is  simply  exasperating  when  you 
come  to  know  to  what  extent  the  railroad  companies  are  constantly 
making  forced  loans  on  the  shippers.  They  do  not  pretend  to  carry 
out  their  bills  of  lading.  It  might  be  said  that  the  party  who  ownsthe 
bill  of  lading,  when  the  draft  is  attached  to  it  and  tie  pays  the  draft 
and  the  bills  of  lading  cover  the  property,  is  entitled  to  the  property 
upon  presentation  of  that  bill  of  lading.  It  comes  through  overcharged 
and  the  freight  agent  at  destination  says,  "Well,  our  way-bill  calls  fo" 
so  much  and  we  must  have  it.  All  we  know  is  what  is  on  the  way-bill. 
That  comes  to  us  to  collect  and  we  must  have  it."  The  party  who  buys 
the  flour  or  oats  or  corn  down  there  says,  "My  bill  of  lading  calls  for 
so  much  wheat  at  such  a  rate  of  freight,  and  it  should  be  so  much." 
The  freight  agent  says,  "  I  can't  help  that.  I  can't  make  any  settle- 
ment other  than  what  my  way-bills  call  for."  Eather  than  have  any 
trouble  and  delay — he  may  want  his  stuff  immediately — the  party  pays 
it.  He  sends  his  original  bills  of  lading  and  expense  bills  as  evidence 
back  here  to  the  shipper  to  settle.  The  parties  there  won't  entertain 
the  matter.  The  overcharge-  is  put  on  somewhere.  Every  shipper's 
ofBce  in  the  West  is  filled  and  crammed  with  those  overcharges,  and 
something  ought  to  be  done  to  regulate  them. 

Senator  Platt.  What  do  you  mean  by  an  overcharge?  Is  it  a 
freight  charge  upon  a  larger  quantity  than' in  fact  is  shipped? 

Mr.  Chapin.  Either  for  a  larger  quantity  or  at  a  higher  rate  of  freight. 
Almo!?b  always  it  is  a  higher  rate  of  freight. 

Senator  Harris.  A  higher  rate  of  freight  than  is  specified  in  the  bill 
of  lading  ? 

-  Mr.  Chapin.  Yes,  sir.  As  to  quantity  and  weight,  the  system  is  very 
accurate  and  methodical.  Where  the  packages  are  all  uniform  that 
can  be  ascertained  at  once ;  while  in  bulky  stuff  they  have  a  system  of 
weights  that  is  perfect,  and  they  know  what  is  in  a  car  before  it  starts. 
Therefore  the  car  should  on  the  way  accumulate  uo  more  charges  ac- 
cording to  the  terms  of  the  bill  of  lading.    But  they  take  it  on. 

impossibility  of  tracing  overcharges. 

The  Chairman.  What  possible  excuse  have  they  for  taking  it  on  ? 

Mr.  Chapin.  We  cannot  find  out  anything  about  it. 

Senator  Platt.  You,  as  a  shipper,  contract  for  a  carload  of  grain 
to  go  through  to  Boston  at  a  oertaiu  rate  of  freight,  the  weight  beiug 
sppcilied?  '  " 


INTERSTATE    COMMERCE.  689 

Mr.  CHiPiN.  Tes,  sir. 

Senator  Platt.  When  it  gets  to  Boston  what  is  the  nature  of  the 
overcharge  ? 

Mr.  Chapin.  I  will  put  it  this  way :  Suppose  I  put  800  bushels  of 
oats  into  a  car,  and  the  rate  of  freight,  say,  is  8  cents  a  bushel.  The 
party  at  destination  should  pay  $64  fot  that  freight.  When  it  arrives 
there  it  may  be  $72  or  $73. 

The  Chairman.  How  does  that  come  about  ? 

Mr.  Chapin.  It  is  tacked  on  in  transit. 

The  Chairman^  For  what? 

Mr.  Chapin.  ISobody  can  tell.  Ton  can  never  get  them  to  tell. 
They  put  it  on  somewhere. 

.  Senator  Harris.  Please  explain  to  me  what  this  way-bill  is  that 
accompanies  the  freight. 

Mr.  Chapin.  That  is  an  expense  bill  known  in  commercial  phrase. 

Senator  Harris.  Ts  that  made  out  over  each  road  belonging  to  the 
system  over  which  the  freight  passes  ? 

Mr.  Chapin,  Yes,  sir;  it  follows  right  along. 

Senator  Platt.  One  division  charges  more  than  its  proportion  then? 

Mr.  Chapin.  All  the  expense  bill  shows  at  destination  will  be  the 
proportion  of  the  last  road  that  hauls  it;  and  on  it  will  be  the  expenses. 
That  means  what  has  been  previously  charged. 

Senator  Harris.  What  it  has  paid  other  companies  ? 

overcharges  rarely  refunded. 

Mr.  Chapin.  Yes,  sir.  I  have  charges  of  hundreds  and  hundreds  of 
dollars  in  my  office  now  that  have  been  standing  out  for  one  or  two 
years ;  and  I  have  been  trying  to  collect  them  back  from  these  roads, 
but  they  are  still  unpaid.  A  man  who  receives  5  car-loads  of  oats 
or  corn  may  have  $25  or  $40  overcharge,  and  it  keeps  accumulating. 
That  man  wants  to  be  made  good,  and  he  sends  them  back  to  the  ship- 
per who  shipped  the.  goods  from  the  West.  To  keep  his  trade,  the  ship- 
per naturally,  on  the  first  of  the  month,  settles  with  him  and  sends  him 
a  draft  on  New  York.  He  doesn't  want  any  odds  and  ends  about.  He 
makes  it  good  in  a  business  way.  Then  he  falls  back  on  the  railroad, 
companies  to  make  him  good. 

Senator  Platt.  And  what  is  his  experience  there  ? 

Mr.  Chapin.  His  experience  is  outrageous. 

The  Chairman.  You  do  not  get  your  money  1 

Mr.  Chapin.  No,  sir ;  we  do  not  get  our  money  at  all. 

Senator  Platt.  Do  you  get  it  finally? 

millions  of  dollars  of  overcharges. 

Mr.  Chapin.  It  comes  along  by  installments  occasionally,  but  some-" 
times  they  freeze  you  out.  If  I  were  to  go  intb  detail  I  could  entertain 
you  a  good  while  on  this  matter.  I  have  had  some  queer  experiencet*. 
Judging  from  what  shipping  I  do,  and  multiplying  the  shippers  by 
hundreds  and  thousands,  it  seems  to  me  that  these  transportation  lines 
have  millions  of  dollars  of  floating  indebtedness  that  never  appears  in 
any  report.  They  are  hung  up  in  the  wind ;  they  are  put  into  pigeon- 
holes and  kept  there,  and  parcelled  out  by  payments,  and  then  they 
come  in  as  a  matter  of  expense. 

Senator  Platt.  What  is  the  occt  ion  for  these  overcharges  ?    Does 
il  arise  from  the  effort  of  one  railroaa  to  get  a  little  more  than  its  share 
as  the  merchandise  passes  over  its  line? 
16232  I  c 44 
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NO   OVEROHAEGES  ON  FOREIGN  SHIPMENTS. 

Mr.  Ghapin.  I  have  sometimes  thought  it  was  a  deliberate  case  of 
swindling.  I  will  not  be  so  extreme  as  that,  however,  but  it  seems  to 
me  it  arises  from  an  ardent  desire  to  make  a  good  showing  in  net  earn- 
ings. It  certainly  is  not  carelessness,  for  I  am  shipping  right  over  these 
same  lines  to  Boston,  and  I  put  my  stuff  aboard  the  Anchor  Line  or  the 
other  lines  that  take  freight  to  Liverpool  or  to  Glasgow  or  to  these  other 
foreign  markets,  and  not  a  shilling  is  overcharged.  But  if  I  stop  it 
down  at  Concord  or  Worcester  or  Springfield,  or  some  of  those  interior 
New  England  points,  then  these  overcharges  go  on.  We  cannot  ac- 
count for  it.  It  says  on  the  expense  bill,  "expenses"  so  much,  which 
expenses,  added  to  the  charges  on  the  terminal  road,  make  the  amount 
more  than  the  bill  calls  for. 

The  Chairman.  What  does  the  man  at  this  end  of  the  line  have  to 
say  when  you  get  it  back  here? 

Mr.  Chapin.  He  says,  "Put  in  your  claim  and  we  will  punch  it  up  and 
push  it  through  for  you."  We  write  him  a  letter  about  once  a  week  on 
all  of  these  claims. 

The  Chairman.  Tou  sometimes  get  your  money  back? 

Mr.  Chapin.  Finally  we  get  disgusted,  as  I  did  the  other  day,  and  put 
a  large  batch  of  them  into  the  hands  of  an  attorney  and  tell  him  to  col- 
lect them.  I  have  to  pay  out  a  large  proportion  of  what  belongs  to  me  in 
attorney's  fees  in  order  to  get  my  just  rights.  A  bill  of  lading  ought 
to  carry  the  freight  without  any  additional  expense  exactly  as  a  passen- 
ger ticket  ought  to  carry  you  to  New  York  without  additional  expense. 

REBATES  FORCED   ON   SHIPPERS. 

Sometimes  they  force  this  rebate  business  on  to  you.  I  have  had  ex- 
perience in  that.  For  instance,  the  current  rate  to-day  is  so  much.  1 
had  some  experience  last  year.  1  said,  "I  have  got  orders  for  twenty- 
five  cars  now  and  I  have  bought  the  stuff  and  it  is  sold,  and  I  will  send 
it  down  promptly.  The  twenty-five  cars  will  all  be  down  as  soon  as  it 
can  be  delivered  by  the  mills,  and  as  soon  as  I  can  get  it  transferred ; 
it  will  probably  all  be  off  within  ten  days."  We  will  say  the  rate  is  20 
cents  to  points  known  as  Boston  freight  points.  The  charge  is  the 
same  to  a  large  number  of  points  as  it  is  to  Boston.  Two  days  after 
comes  an  order  from  a  general  freight  trafllc  manager,  which  I  believe 
is  the  title :  "Bill  no  more  goods  at  that  rate.  Bill  it  at  such  a  rate." 
The  rate  mentioned  is  the  rate  before  this  cut.  It  was  an  open  cut,  and 
everybody  was  taking  it  and  rebating  it.  Well,  I  had  five  cars  deliv- 
ered before  this  order  came  back.  They  ran  the  other  twenty  cars 
through  at  $20  a  car  overcharge  above  what  I  expected.  Now,  I  ad- 
vanced $400  last  December  or  November,  and  I  have  not  got  that  money 
yet.  They  forced  us  to  take  a  rebate  when  they  should  have  taken  that 
contract  and  delivered  the  stuff  just  as  they  had  done  for  anybody  else. 

The  Chairman.  They  offered  you  a  rebate  and  then  did  not  pay  it! 

REBATES  OFFERED  AND  NOT  PAID. 

Mr.  Chapin.  Did  not  pay  it.  It  was  an  open  rate  at  which  every  lino 
was  taking  it  that  was  doing  any  business.  They  should  have  said, 
"All  right;  deliver  this  stuff  within  such  a  reasonable  time,  as  you 
have  specified,  and  we  will  send  it  on."  They  do  not  recognize  bills  of 
lading.    A  year  ago  last  winter  I  delivered  some  stuff  and  took  a  bill 
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of  lading  for  it.  There  came  a  blockade  that  bothered  them,  and  in  the 
mean  time  the  rates  went  up.  Every  car  went  through  at  an  advance, 
notwithstanding  the  fact  that  they  had  the  property  in  their  possession 
and  had  issued  bills  of  lading  for  it.  They  did  not  recognize  the  bills 
of  lading  at  all,  and  there  was  an  overcharge  of  several  hundred  dollars, 
and  I  haven't  got  that  money  yet.  They  do  not  recognize  bills  of  lad- 
ing when  they  are  given  in  good  faith,  even  when  they  take  the  prop- 
erty ready  to  ship  and  it  is  in  their  possession.  I  suppose  those  are 
forced  rebates. 

The  Chairman.  There  does  not  seem  to  be  vfry  much  force  in  regard 
to  paying  them. 

Mr.  Chapin.  No,  sir. 

Senator  Platt.  Do  you  think  that  this  system  of  overcharges  and 
rebates  results  in  an  advantage  to  a  weak  railroad  company  by  giving 
it  a  little  more  money  to  work  with  for  the  time  being  ? 

IRRESPONSIBILITY   OP  FAST   FREIGHT  LINES. 

Mr.  Chapin.  I  should  say  it  did.  I  will  give  another  illustration:  A 
year  ago  this  summer  a  transportation  line,  known  as  a  fast  freight  line, 
came  into  the  market  and  said  they  were  giving  5  cents  rebate.  That 
line  ran  principally  to  Philadelphia.  I  had  quite  a  trade  at  that  time 
in  the  shipment  of  oats  to  Philadelphia.  I  offered  some  oats  at  the 
current  tariff  rate,  and  the  parties  telegraphed  back  that  they  could  do 
better.  The  amount  better  they  could  do  was  just  about  this  5-cent  cut. 
So  I  went  to  the  agent  and  said,  "I  will  give  you  ten  cars  at  this  rate 
and  you  must  give  me  prompt  payment  of  this  rebate."  In  order  to  do 
the  business  in  that  case  I  was  forced  to  go  and  ship  over  this  line  and 
take  its  rebate,  or  else  my  trade  was  gone  and  somebody  else  would  be 
filling  the  orders.  So  I  shipped  it  promptly,  and  sent  in  the  account 
for  the  rebate.  A  few  months  afterwards  that  line  went  out  of  busi- 
ness, and  the  agents  w  ent  out  of  town,  and  the  oflces  closed  up,  and 
my  several  hundred  dollars  of  rebates  are  iu  the  wind  yet.  I  don't 
know  who  to  look  to  for  it.  They  have  the  money.  I  advanced  that 
money  in  fact.  Such  things  ought  to  have  some  restriction  put  upon 
them. 

SHIPPERS   OPPOSED   TO   REBATES  AND  DRAWBACKS. 

I  do  not  believe  there  is  a  shipper  in  my  experience  who  would  of 
his  own  choice  ever  like  to  take  a  single  cent  as  a  rebate  or  drawback. 
There  may  be  some  who  have  no  regard  for  any  principle  or  equity  in 
basiness,  and  who  think  if  they  could  get  a  large  lot  of  rebates  they 
would  just  as  soon  do  it  in  order  to  monopolize  business  and  wipe  out 
little  shippers.  But  that  class  of  men  are  very  few.  The  large  bulk  of 
honest,  industrious  men  who  want  to  engage  in  business  are  perfectly 
willing  to  go  into  the  business  world  as  fair  competitors  and  do  business 
on  a  straight  business  basis,  and  stand  their  chance  in  honest,  open 
competition. 

Senator  Platt.  In  your  experience,  what  proportion  of  business 
men  really  believe  that  honesty  is  the  best  policy  ?  I  ask  that  question 
for  an  object. 

HONESTY  THE  BEST  POLICY. 

Mr.  Chapin.  You  have  asked  that  question  of  a  pretty  good  man,  for 
I  have  a  great  deal  of  faith  in  humanity.  I  always  believe  a  man  is 
honest  until  he  is  shown  up  fairly  and  squarely  to  be  dishonest,  and  I 
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deal  with  men  right  straight  through  on  that  basis — railway  men  and 
everybody  else. 

Senator  Platt.  I  quite  agree  with  you  in  that  view,  and  believe  that 
the  general  sentiment  which  attributes  wholesale  dishonesty  to  business 
men  is  a  very  erroneous  sentiment. 

Mr.  CnAviN.  I  have  tbund  it  to  be  so.  I  have  a  wide  distributive 
trade,  and  I  have  shipped  to  all  classes  of  persons  and  of  business 
standing,  and  I  have  not  had  any  trouble  in  dealing  with  men  on 
straight  business  principles.  In  my  business  experience  I  find  that 
business  men  have  some  respect  for  their  business  standing. 

I  have  told  you  about  the  sum  and  substance  of  my  experience.  I 
desired  to  put  it  in  a  practical  light,  because  it  is  just  what  I  have  ex- 
perienced and  what  I  may  experience  to-morrow  or  next  day. 

EOBEET  ELLIOTT'S  STATEMENT. 

Egbert  Elliott,  grain  commission  merchant,  of  Milwaukee,  ap- 
peared. 

The  Chairman.  Tou  have  been  list(ming  to  the  proceedings.  Will 
you  give  in  your  own  way  your  views  and  experience  as  a  business  man 
dealing  with  transportation  companies  esipecially. 

Mr.  Elliott.  My  experience  has  satisfied  me  that  there  should  be 
regulation  of  inter  state  commerce  by  the  General  Government.  That 
conclusion  is  forced  upon  me  by  the  fact  that  rebates  are  a  great  evil, 
and  that  unjust  discriminations  obtain  with  reference  to  those  rebates. 

injustice  of  rebates  illustrated. 

I  can  recall  the  late  fall  of  1877,  and  a  part  of  the  winter,  when  cer- 
tain very  wealthy  and  influential  dealers  undoubtedly  had  large  rebates 
between  Chicago  and  New  York.  I  had  a  nunit«'r  of  large  interior  cus- 
tomers. They  could  sell  their  grain  through  me  iu  Milwaukee  or  Chi- 
cago— I  have  an  agency  here — at  market  rates.  But  this  wealthy  East- 
ern firm  would  buy  their  wheat  in  large  lots  and  would  give  them  more 
for  it  than  the  market  price,  the  property  being  consigned  directly  to 
the  Eastern  connecting  road,  and  transported  to  New  York  for  ex- 
port. It  was  manifest  that  that  firm  had  an  advantage  at  first  of  about  3 
cents  a  bushel,  or  5  cents  a  hundred.  We  could  not  prove  it,  but  that 
is  about  the  relation  of  their  prices  for  my  customer's  grain  to  the  prices 
obtainable  in  the  open  market.  They  diverted  from  me  a  million  and 
a  half  of  wheat  at  least  in  that  way  during  that  late  fall  and  winter, 
diverting  from  me,  or  my  firm,  about  $15,000  of  commissions  duriug 
that  time. 

Senator  Platt.  What  has  become  of  them  now  ? 

Mr.  Elliott.  They  are  in  business  now.  They  are  the  one  of  the 
largest  and  most  influential  firms.  Members  of  that  firm  were  large 
stockholders  in  railways.  They  were  directors  in  railways.  They  had 
large  railway  influence.    Thoy  had  the  advantage  of  me. 

The  Chairman.  Were  they  stockholders  in  any  road  over  which  these 
products  had  to  go  ? 

discrimination  against  MILWAUKEE. 

Mr.  Elliott.  Yes,  sir ;  they  are  said  to  be.  Yon  asked  the  previous 
witness  in  regard  to  discriminations  against  Milwaukee,  with  reference 
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to  this  rebate  system.  As  lie  stated,  the  sea-board  rates  usually  are 
the  same  from  these  lake  ports,  Milwaukee  and  Chicago,  to  seaboard 
points.  That  is,  the  open  rates,  the  tariff  rates.  But  when  rebates 
obtain  we  do  not  very  often  get  them  at  Milwaukee.  After  it  becomes 
an  open  secret  and  when  it  is  acknowledged  on  all  hands,  the  cut  rate 
will  reach  us  fbr  a  few  days.  Then  there  will  bo  a  general  hauling  up 
between  the  eastern  roads,  and  they  will  say  to  us,  "  Whatever  there 
has  been,  rates  are  now  solid'.  Everything  is  solid."  Then  the  covert 
business  will  begin  again  after  a  little,  and  we  will  be  the  sufferers. 

The  Chairman.  They  give  you  fair  play  until  they  can  make  another 
bargain  ? 

Mr.  Elliott.  Yes,  sir;  until  the  secret  gets  so  common,  and  there 
are  so  many  to  keep  it,  that  it  is  no  longer  of  any  service.  Then  they 
will  "solidify"  rates  again,  as  they  call  it,  and  the  outside  points — 
points  not  in  a  direct  line — will  suffer.  This  cutting  of  rates  generally 
obtains  at  the  great  centers  more  than  at  the  smaller  points.  In  Mil- 
waukee we  pay  from  the  interior  points  west  of  the  Mississippi  Kiver, 
and  West  of  the  central  part  of  our  State,  Chicago  rates,  although  the 
distance  is  much  shorter  to  us;  and  in  billing  out  to  the  seaboard 
points  they  claim  to  give  us  the  same  rates.  But  when  cut  rates  obtain, 
which  is  more  than  half  the  time,  we  do  not  get  them.     We  suffer. 

Then  from  our  point  to  locsil  points  in  Pennsylvania  and  in  Ohio  and 
Indiana  the  open  tariff'  is  higher  than  it  is  from  Chicago.  Having  paid 
Chicago  rates  on  the  freight,  we  are  obliged  to  pay  more  to  those  in- 
terior points  than  Chicago  pays.  So  that  the  property  run  from  Minne- 
apolis, say,  via  Milwaukee  to  Pittsburgh,  over  the  same  rails  all  the 
way,  will  pay  a  couple  of  cents  more  if  stopped  and  marketed  at  Mil- 
waukee than  if  stopped  and  marketed  at  Chicago.  That  is  the  common 
condition  of  things  with  reference  to  that  part-way  traffic.  As  I  said, 
to  the  sea-board  they  pretend  to  give  us  the  same  rates,  and  do  give  the 
same  open  rates. 

MILWAUKEE  PEOTECTED   IN  SUMMER  BY  THE  LAKES. 

In  the  summer  season,  when  lake  navigation  is  open,  we  are  in  a 
position  where  we  can  defend  ourselves.  Our  lake  aud  rail  rates,  or 
lake  and  canal  rates,  give  us  just  as  good  a  position  as  any  through  rail 
communication  could  possibly  give. 

Senator  PlatT.  Wiat  is  the  tariff'  rate  per  hundred  on  grain  from 
Milwaukee  to  New  York  1 

Mr.  Elliott.  I  think  today  they  are  carrying  for  13  cents. 

Senator  Platt.  Is  that  the  tariff' rate  or  the  actual  rate? 

Mr.  Elliott.  I  do  not  know  what  the  tariff  is.  It  is  the  open  an- 
nounced rate.  I  do  not  know  that  they  publish  any  tariffs,  except  to 
send  them  to  their  agents.    It  is  11  cents  to  Philadelphia. 

Mr.  Chapin.  And  to  New  York  also. 

Mr.  Elliott.  I  have  not  heard  of  it  as  being  less  than  13.  It  was 
announced  to  me  to  be  13  to  New  York,  11  to  Philadelphia,  and  10  to 
Baltimore. 

Mr.  Chapin.  Thirteen  all  rail,  and  11  lake  and  rail. 

Mr.  Elliott.  Thirteen  all  rail.    That  was  the  question  asked. 

Senator  Platt.  What  is  the  actual  practical  rate  ? 

OVERCHARGES   ON  BILLS   OF  LADING. 

Mr.  Elliott.  They  are  not  giving  any  covert  rates  from  Milwaukee 
now  that  I  know  of.    In  regard  to  these  overcharges  on  bills  of  lading, 
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I  wish  to  say  that  it  is  of  common  occurrence.  Eecently  I  sent  some 
wheat,  on  an  order,  to  Susi)ension  Fridge.  It  was  before  the  last  drop 
in  rates.  The  bill  of  lading  and  the  agreement  was  12  cents  per  hun- 
dred. When  it  arrived  there  they  charged  the  consignee  15  cents  per 
hundred — an  additional  25  per  cent.  He  had  to  pay  it,  or  not  take  the 
property.  He  had  paid  the  draft  Against  the  bill  of  lading  before  the 
property  got  there.  He  took  the  properjby  and  paid  the  15  cents,  al- 
though he  tendered  his  bill  of  lading  at  12  cents. 

EAILROADS  DISREGARD  BILLS   OP  LADING. 

They  would  not  pay  any  regard  to  tliat  bill  of  lading.  They  do  not 
count  a  bill  of  lading  a  contract  for  anything.  The  bill  of  lading  does 
not  cut  any  figure  in  the  business. 

Senator  Pratt.  How  do  ihey  dare  to  disregard  it  ? 

Mr.  Elliott.  That  is  what  no  fellow  can  find  out. 

Senator  Platt.  Do  they  assume  that  a  shipper  will  not  bring  suit 
against  them  ? 

Mr.  Elliott.  I  presume  that  is  the  general  assumption.  There  was 
$7.50  overcharge  on  those  cars  of  wheat.  The  assumption  is  that  the 
railroads,  having  their  paid  attorneys,  paid  by  the  year,  the  most  com- 
petent attorneys  in  the  United  States,  a  man  cannot  contest  with  them 
knowing  that  they  will  carry  any  case  to  the  court  of  last  resort. 

The  Chairman.  It  would  cost  more  than  the  claim  of  the  man  would 
be  worth? 

Mr.  Elliott.  Yes,  sir ;  it  would  wear  out  his  patience,  and  wear  out 
his  pocket  to  test  the  case. 

Senator  Platt.  While  there  is  nominally  freedom  of  dealing  with  the 
railroad  company,  it  is  rather  involuntary  in  fact  1 

A  commission  to  fight  the  individual's  battle. 

Mr.  Elliott.  Yes,  sir;  that  is  the  reason  that  most  men  are  m  fevor 
of  legislation  with  reference  to  interstate  commerce.  The  majority  of 
opinions  favor  its  being  done  through  a  commission  that  would  be 
vested  with  power  to  fight  the  battle  of  the  aggrieved  party,  so  that  he 
should  not  be  compelled  to  go  into  court  and  wrestle  with  this  matter. 
The  burden  of  the  fight  should  be  upon  the  commission.  They  should 
bring  the  delinquent  road  into  court.  If  that  were  the  case  you  would 
not  have  any  such  delinquents.  They  would  desist  from  any  such 
practices,  and  the  citizen  would  only  have  to  lay  his  claim  befbre  the 
commission,  and  the  commission  would  only  need  to  call  the  attention 
of  the  delinquent  road  to  the  fact  and  the  wrong  would  be  promptly 
corrected.  I  have  great  faith  in  the  efficacy  of  legislation  upon  the 
general  question  and  in  the  workings  of  a  commission. 

NUMBER  op   commissioners. 

That  commission  should  be  large  enough  so  that  it  could  have  at 
least  two  or  three  members  at  every  one  of  the  large  commercial  centers, 
say  at  one  of  the  principal  sea-ports,  and  at  Chicago  and  at  San  Fran- 
cisco, and  perhaps  at  New  Orleans.  Let  them  work  on  one  general 
system  and  have  conferences  from  time  to  time. 

FLEXIBLE  MAXIMUM  RATE. 

As  to  the  fixing  of  rates,,  the  question  has  been  asked  whether,  bj 
reason  of  its  application  to  roads  of  high  cost  a  maximum  would  not  be 
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SO  high  as  to  render  it  of  no  value.  I  never  had  any  idea  that  a  maxi- 
mum of  rates  could  be  made  uniform  throughout  the  United  States. 
It  must  be  governed  by  time,  place,  and  circumstance,  as  everything  else 
in  business  is  governed.  On  the  great  highways  rates  would  necessarily 
be  less  than  they  would  be  to  points  where  the  volume  of  business  was 
much  less,  and  the  expenses  in  proportion  to  the  amount  of  business 
much  greater. 

POOLING-  WITH  MAXIMUM  AND  MINIMUM  KATES. 

If  pooling  be  allowed,  and  I  think  it  should  be,  under  reasonable  re- 
strictions, it  would  be  necessary  to  have  a  maximum,  and  perhaps  a 
minimum,  system  of  rates.  In  Illinois  they  have  adopted  that  plan, 
and  it  seems  to  work  well. 

The  Ghaieman.  Are  you  familiar  with  the  law  of  your  own  State  ? 

Mr.  Elliott.  I  have  read  it.  Mr.  Bacon  and  I  have  been  working 
on  a  committee  with  reference  to  State  legislation,  and  We  are  familiar 
with  it. 

The  Chairman.  Will  you  give  your  own  views  about  it  ? 

THE  WISCONSIN  LAW. 

Mr.  Elliott.  The  law  of  Wisconsin  is  very  much  less  perfect  than 
that  of  Illinois.  We  have  but  one  commissioner,  and  his  powers  and 
duties  are  not  as  thorough  and  comprehensive  as  are  those  of  the  Illinois 
commission.  We  think  it  might  be  well  for  us  to  have  an  improve- 
ment. There  is  a  maximum  tariff  in  the  State  of  Wisconsin  that  was 
made  some  ten  or  twelve  years  ago. 

Senator  Platt.  Was  that  tariff  made  by  a  commission  ? 

Mr.  Elliot'J'.  It  was  made  by  the  legislature,  in  general  terms,  that 
the  rates  charged  by  the  railway  companies  in  a  certain  year — I  think 
it  was  1871  or  187;.',  or  along  there — should  be  considered  maximum 
rates;  that  is,  the  rates  that  had  been  fixed  by  the  roads  themselves. 

The  Chairman.  Referring  to  some  old  schedule  ? 

Mr.  Elliott.  Yes,  sir.  The  rates  generally  charged  are  much  less 
than  those  rates.  Those  were  the  rates  not  long  after  the  war,  and 
when  wages  and  materials  that  enter  into  the  construction  and  main- 
tenance of  a  road  were  more  expensive  than  they  are  now. 

RAILROADS  BEHAVE  WELL   SINCE   "  GRANGER   TORNADO." 

But  I  will  say  this  for  the  railways  in  Wisconsin,  that  since  the  ex- 
perience of  the  Granger  tornado  in  1873-'74,  and  the  knowledge  of  the 
power  possessed  by  the  legislatures^  they  have  behaved  very  well.  I  do 
not  think  there  has  been .  much  unjust  discrimination  in  the  State  of 
Wisconsin.  There  have  been  rebates  given,  but  I  doubt  if  they  have 
been  much  in  the  way  of  unjust  discrimination. 

,  Senator  Platt.  Is  there  any  local  complaint  of  discrimination  against 
places  in  Wisconsin,  so  far  as  you  know  ? 

Mr.  Elliott.  Yes,  sir. 

Senator  Platt.  Where'a  railroad  is  giving  one  locality  an  advantage 
over  another  by  its  rates  ? 

Mr.  Elliott.  Yes,  sir ;  there  are  such  complaints.  There  will  be 
competition  at  certain  points,  and  railways  will  meet  it  there,  and  not 
fidly  meet  it  at  other  points  nearer.  That  diverts  traffic  from  those 
points  to  the  vortices  of  competition.    Of  course,  that  is  an  unjust  dis- 
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crimination.  I  think  the  Illinois  commission  generally  takes  heed  of  sudi 
things,  and  calls  tiie  attention  of  the  railway  companies  to  complaints. 
I  am  told  that  the  remedy  is  generally  applied  by  the  railway  com- 
panies. They  seem  to  give  wholesome  heed  to  the  power  of  the  com- 
mission ;  even  if  it  is  not  within  their  legal  power  to  remedy  an  evil, 
their  presentation  of  it  to  the  subsequent  legislature  will  bring  about 
the  remedy. 

NO   COMPLAINTS  LODGED  WITH  WISCONSIN   COMMISSIONER. 

Senator  Harris.  In  your  State  are  complaints  lodged  with  your  rail- 
road commissioner? 

Mr.  Elliott.  The  railroad  commissioner  said  he  had  never  had  any 
complaints  made  to  him.  I  do  not  think  his  powers  are  such  that 
people  think  it  would  be  worth  while  to  appeal  to  him. 

The  Chairman.  He  has  a  good  deal  to  do  with  the  question  of  taxa- 
tion of  the  railroads,  has  he  not  ? 

Mr.  Elliott.  I  think  so.  I  think  he  gives  more  especial  attention 
to  that,  and  to  the  statistical  information  which  the  railway  companies 
furnish. 

Senator  Harris.  He  has  little  or  nothing  to  do  with  the  manage- 
ment of  the  railroads,  or  with  transportation  ? 

Mr.  Elliott.  I  do  not  think  he  has.  Perhaps  he  might  have  more 
if  there  were  more  complaints  lodged  with  him.  He  seemed  to  think, 
when  we  had  him  before  us,  that  some  of"  the  evils  that  were  current, 
if  jjlaced  before  him,  might  come  within  the  range  of  his  powers,  and 
a  remedy  could  be  found. 

Senator  Harris.  Is  it  within  the  scope  of  his  authority  to  remon- 
strate with  the  railroads  for  supposed  or  real  wrongs  that  they  are  per- 
petrating upon  the  community  ? 

Mr.  Elliott.  It  is  supposed  to  be  within  his  authority. 

Senator  Harris.  Has  he  exercised  that  authority  to  any  extent  ? 

Mr.  Elliott.  I  think  he  told  us  that  he  had  not,  with  reference  to 
the  transportation. 

Mr.  Bacon.  I  think  there  is  no  discretion  given  to  him. 

Mr.  Elliott.  We  did  not  suppose  that  he  had  much  power.  He 
seemed  to  think  that  with  reference  to  our  terminal  charges  he  might 
have  something  to  say. 

Senator  Platt.  He  looks  after  what  may  be  called  the  physical  con- 
dition of  the  railroads,  I  suppose  ? 

Mr.  Elliott.  I  suppose  so. 

Senator  Platt.  That  is  to  say,  the  gradings,  and  crossings,  and  con- 
nections? 

present  through  rates  perhaps  destructive. 

Mr.  Elliott.  I  do  not  know  that  he  even  goes  so  far  as  that.  As 
to  the  question  "  The  reasonableness  of  the  rates  now  charged  by  such 
corporations  for  local  and  through  trafiQc,"  I  think  everbody  will  admit 
that  the  through  rates  from  the  West  to  the  East  are  low  enough,  and 
perhaps  too  low.    Perhaps  they  are  rather  destructive. 

publicity  of  rates  with  notice  of  change. 

To  the  question  "  Whether  publicity  of  rates  should  be  required  by 
law,"  I  should  say  that  there  is  no  doubt  about  it,  I  think,  in  Einybody's 
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mind  who  has  had  any  experience  with  the  subject.  It  should  be  open. 
Every  rate  should  be  kuown  to  the  i)ublic.  "  Whether  changes  of  rates 
without  proper  notice  should  be  prohibited,  and  the  best  method  of 
securing  uniformity  and  stability  of  rates."  I  do  not  think  rates  ought 
to  be  advanced  without  reasonable  notice  to  people  who  have  been  pur- 
chasing with  reference  to  existing  rates,  property  ready  for  delivery 
to  the  railway  companies,  and  tendered  for  delivery,  should  be  protected 
by  existing  rates.  The  roads  should  not  be  allowed  to  apply  the  ad- 
vance to  it.  They  sometimes  do  that  after  the  elevator  receipts  for  the 
property  comes  into  their  hands  and  they  are  waiting  for  cars  to  load 
it  in.  After  it  gets  into  the  hands  of  their  agents  they  will  advance  - 
the  rates  on  it,  although  the  purchases  have  been  made  with  reference 
to  existing  rates  and  Eastern  markets. 

BATES  RAISED   ON  FREIGHTS   ALREADY  DELIVERED. 

Senator  Harris.  The  shipment  has  commenced  when  the  product 
has  been  placed  on  the  elevator  and  the  receipt  of  the  elevator  has 
been  given  for  it,  has  it  not  ? 

Mr,  Elliott.  That  is  a  question  of  law  which  would  have  to  come 
up  in  case  an  aggrieved  party  should  claim  that  the  rate  should  not  be 
advanced.  The  roads  deal  arbitrarily  with  us.  Nobody  has  raised 
that  question. 

Senator  Harris.  That  is  is  a  step  on  the  part  of  the  shipper  in  the 
transaction  of  shipping — to  deliver  his  produce  to  the  elevator — is 
it  not? 

Mr.  Elliott.  Tes,  sir ;  it  is  put  in  the  elevator,  and  the  road 
switches  its  car  to  the  elevator  and  takes  it  aboard.  The  warehouse 
receipt  or  the  delivery  order  for  grain  to  be  carried  is  placed  in  the 
hands  of  the  transportation  agent,  with  storage  paid ;  and  it  is  for  him 
to  get  it  loaded  and  send  it  along.  In  some  cases  they  advance  the 
rates  while  waiting  for  cars.    That  I  think  is  a  very  unjust  thing. 

The  Chairman.  They  do  that  after  they  get  the  grain  ? 

Mr.  Elliott.  After  they  have  got  the  grain.  That  has  been  done 
repeatedly.  I  do  not  know  that  you  could  ijrohibit  a  railroad,  or  that 
you  should  prohibit  it,  from  dropping  its  rates. 

Senator  Platt.  It  might  be  just  about  to  drop  them  after  they  made 
the  contract,  or  got  the  grain. 

Mr.  Elliott.  If  you  could  get  a  man  to  agree  to  do  a  certain  thing 
for  you  for  $1.50  and  he  offered  to  do  it  for  $1, 1  do  not  know  how  you 
could  prohibit  it  very  well. 

Senator  Platt.  But  suppose  he  let  you  off,  and  did  not  let  another 
man  off? 

Mr.  Elliott.  That  would  be  covered  under  unjust  discrimination. 

MAXnnjM  AND  MINIMUM  RATES. 

As  to  the  fourth  question,  "  The  advisability  of  establishing  a  system 
of  maximum  and  minimum  rates  for  the  transportation  of  interstate 
commerce,"  that  enters  more  or  less  into  the  question  of  pooling.  If 
pooling  be  allowed — and  I  think  it  rather  essential  to  the  life  of  the 
railroads  that  they  should  be  -allowed  to  pool  at  the  great  centers — there 
should  be  some  reasonable  maximum  rates,  or  some  limit  with  reference 
to  the  local  traflBc,  to  prevent  extortionate  charges,  or  comparatively 
high  charges  for  such  local  traffic  which  'night  be  made  in  order  to  en- 
able them  to  carry  on  a  ruinous  competition  on  freight  between  the 
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terminal  points.    We  have  paid  in  Wisconsin  25  cents  a  hundred  for  a 
haul  of  175  miles,  when  they  were  carrying  400  miles,  from  Minneapolis 
to  Chicago,  for  5  cents  a  hundred.    The  farmers  of  Wisconsin  had  to 
l^ay  for  the  loss  made  in  that  through  business. 
^  The  Chaieman.  If  there  was  any  ? 

Mr.  Elliott.  If  there  was  any ;  and  the  railroad  companies  said 
there  was. 

The  Chairman.  They  said  they  were  actually  carrying  for  less  than 
cost  ? 

Mr.  Elliott.  Yes,  sir ;  they  were  carrying  for  much  less  than  cost. 

NATIONAL  LAWS  TO   SUPPLEMENT  STATE  LAWS. 

The  Chairman.  So  that  they  were  recouping  on  you  people? 

Mr.  Elliott.  You  could  not  very  well  gainsay  their  right  to  do  so, 
perhaps,  unless  all  were  prohibited  alike.  That  is  a  matter  that  pre- 
sents a  difficulty  between  State  and  interstate  commerce.  The  reason 
the  State  laws  have  not  been  able  to  properly  control  these  matters  has 
been  because  interstate  commerce  was  not  controlled.  A  road  running 
altogether  within  the  State  of  Wisconsin,  say  from  Madison  to  Mil- 
waukee, if  restrained  by  the  State,  might  be  competed  with  by  an  inter- 
state road;  and  if  limited  by  a  pro  rata  law,  or  any  limitations  with 
reference  to  the  longer  and  shorter  haul,  it  would  be  deprived  of  all  its 
self-defensive  power.  The  interstate  road  could  come  in  there  to  Madi- 
son and  say,  "The  other  road  cannot  meet  our  competition,  without 
breaking  down  their  intermediate  stations.  They  are  controlled  by  a 
State  law  to  that  effect." 

That  was  the  condition  of  things  under  the  granger  law  of  1873-'4. 
Of  course  the  interstate  road  could  just  cut  their  rates  enough  to 
capture  the  business.  That  is  one  of  the  points  that  makes  it  more 
necessary  that  we  should  have  restriction  and  regulation  on  interstate 
commerce;  and  the  commission,  if  appointed,  should  harmonize  with 
State  action  as  much  as  possible. 

BATES  LEFT   TO   COMMISSION. 

Eates  should  not  be  fixed  by  Congress,  but  those  maximum  rates 
should  be  left  with  the  commission,  subject  to  change  by  the  commis- 
sion when  they  meet  emergencies  of  that  kind,  differing  in  different  parts 
of  the  country,  governed  by  the  differences  of  circumstances  and  the 
volume  of  trade  and  the  competition  of  water  routes.  We  are  liable 
soon  here  in  the  Northwest  to  have  the  competition  of  Canadian  roads, 
which  cannot  by  controlled  by  our  laws,  either  State  or  national. 

Senator  Platt.  What  routes  ? 

Mr.  Elliott.  The  Canada  Pacific.  It  may  run  branches  pretty  near 
our  lines.  We  are  getting  grain  now  from  the  Manitoba  region,  and 
the  Northern  Pacific  route  will  compete  for  that  business. 

SHORT   AND  LONG  HAUL. 

Our  committee  is  pretty  generally  agreed  with  reference  to  the  main 
point  involved  in  this  question.  We  are  not  wholly  agreed  with  refer- 
ence to  one  point,  and  that  is  the  restriction  of  the  railway  company, 
as  provided  for  in  the  Eeagan  bill,  requiring  the  road  not  to  charge  a 
greater  sum  for  a  shorter  haul  than  for  a  longer  haul  over  the  same  line, 
going  in  the  same  direction.    As  an  abstract  proposition,  it  would  com- 
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mond  itself  to  anybody's  sense  of  justice,  and  yet  there  may  be  occa- 
Blous  when  the  terminal  points  would  come  in  competition  with  cheap 
water  routes,  where  a  deviation  should  be  allowed. 

Senator  Platt.  Could  that  matter  be  safely  lett  to  the  discretion  of 
a  commission? 

Mr.  Elliott.  That  is  just  my  opinion.  That  is  where  I  differ,  per- 
haps, with  some  other  members  of  our  delegation.  I  think  the  commis- 
sion should  have  power  to  deviate  in  such  cases  from  what  mi^ht  be 
enacted  as  the  general  law  applicable  to  such  cases.  In  most  cases  that 
is  a  very  just  proposition  in  the  Eeagan  bill. 

Senator  Harris.  Are  not  those  cases  you  refer  to  very  exceptional 
and  rare  1 

Mr.  Elliott.  They  may  be  rare  as  to  location,  but  they  cover  an 
immense  volume  of  trade.  They  cover  Milwaukee  and  Chicago  and 
Uuluth,  and  points  on  the  Mississippi  Eiver.  They  cover  a  very  great 
proportion  of  the  trade  of  the  country,  although  the  locations  where 
they  occur  are  small  in  proportion  to  the  great  business  of  the  country. 

The  Chairman.  You  refer  to  the  number  of  them  ? 

Mr.  Elliott.  Yes;  to  the  number  of  them. 

The  Chairman.  Could  you  in  a  sort  of  r^sumd  of  your  view  state  the 
scope  of  what  the  law  ought  to  be  in  your  view,  if  one  should  be  passed 
by  Congress,  governing  this  question  of  interstate  commerce?  State  the 
general  provisions  that  you  think  ought  to  be  incorporated  into  It. 

Mr.  Elliott.  I  had  not  crystallized  anything  in  my  mind. 

The  Chairman.  You  think,  in  the  first  place,  there  ought  to  be  a 
commission  ? 

A  commission  with  judicial  powers. 

Mr.  Elliott.  There  ought  to  be  a  commission. 

The  Chairman.  And  that  commission  ought  to  have  some  power? 

Mr.  Elliott.  Ought  to  have  very  large  powers. 

The  Chairman.  It  should  have  power  to  settle  disputes  between 
shippers  and  the  railroads,  you  think? 

Mr.  Elliott.  It  should  be  clothed  with  judicial  powers  to  a  certain 
extent.  I  do  not  think  there  should  be  a  right  of 'appeal  from  the  de- 
cision of  the  commission  with  reference  to  these  little  overcharges  and 
little  claims.  Unless  it  involved  a  large  claim  there  should  not  be  any 
right  of  appeal  from  the  decision. 

The  Chairman.  Under  our  Constitution,  if  we  give  the  commission 
judicial  powers,  we  must  make  it  a  court,  and  give  a  life  tenure.  Would 
you  recommend  that? 

Mr.  Elliott.  No,  sir;  I  think  there  ought  to  be  a  change,  a  little 
fresh  blood,  every  two  years  or  so. 

The  Chairman.  In  your  opinion,  would  this  be  broad  enough:  To  cre- 
ate a  commission  with  authority  to  investigate  controversies  or  disputes 
between  shippers  or  individuals  and  the  transportation  companies,  and 
to  determine  in  their  minds  what  the  right  in  the  premises  might  be; 
and  then,  if  the  traiisportation  company  or  the  shipper  were  hot  satis- 
fied, to  make  that  determination  on  the  part  of  the  comniission  prima 
facie  evidence  of  its  being  right  in  a  court  of  justice?  Would  that  be 
strong  enough  to  protect  the  individual,  do  you  think  ? 

Mr.  Elliott.  It  would  have  to  be,  if  the  other  remedy  could  not  be 
applied  under  the  Constitution.  The  State  of  Illinois  had  a  process 
that,  had  to  be  gone  through  with  to  reach  their  present  results.  In  the 
first  place,  the  legislature  fixed  the  rates.    The  railroads  contested  that. 
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The  supreme  court  of  Illinois  held  that  the  legislature  had  such  power, 
but  the  railway  companies  succeeded  in  making  the  legislature  believe 
that  they  were  not  justly  or  fairly  competent  to  exercise  that  power.  1 
think  the  community  generally  reached  that  result — that  they  were  not 
experts  in  the  business. .  The  railway  companies  said:  "If  you  appoint 
a  committee  of  experts  to  make  these  rates,  it  will  be  somewhat  fairer." 

WHAT  POWER   OAN  BE   TESTED   IN  A  COMMISSION! 

The  legislature  then  delegated  the  making  of  rates  to  the  commission. 
Then  the  railway  companies  came  in  and  contested  that  as  uifra  inres, 
as  not  competent  on  the  part  of  the  legislature  of  Illinois,  on  the  ground 
that  the  power  was  vested  with  them,  and  they  did  not  have  any  power 
to  depute  or  delega^te  it.  Might  not  the  same  thing  obtain  with  refer- 
ence to  a  commission  appointed  by  the  Congress  of  the  United  Statest 
Does  not  the  Constitution  vest  this  power  in  regard  to  interstate  com- 
merce wholly  in  Congress,  and  is  it  not  necessary  to  consider  what 
powers  Congress  can  delegate  to  a  commission  ?  Conld  they  delegate 
to  a  commission  the  making  of  maximum  and  minimum  rates  any 
farther  than  that  they  should  be  prima  fa^cie  evidence  of  their  reason- 
ableness? 

That  is  the  present  status  in  Illinois.  The  supreme  court  of  Illinois, 
in  deciding  against  the  power  of  the  commission  to  fix  rates,  gave  a  lit- 
tle advice,  by  way  of  obiter,  that  the  legislature  might  vest  that  com- 
mission with  the  power  to  fix  rates  which  prima/acie  might  be  evidence 
of  reasonableness. 

The  Chairman.  That  Is  the  state  of  the  case  now. 

Mr.  Elliott.  That  is  the  state  of  the  case  now,  and  it  works  to  a 
charm.  The  railway  companies  have  never  been  able  to  impugn  the 
rates  of  the  commissioners.  Why  t  Because  they  are  carrying  at  less 
than  those  rates  now.  They  cannot  come  into  court  and  say  that  they 
are  unreasonably  high  now,  when  they  are  carrying  below  the  fixed 
rates  in  the  tariff,  in  some  instainces.  I  presume  it  would  be  advisable 
not  to  make  any  mistake,  if  Congress  takes  action  in  this  matter;  not 
to  vest  the  commission  with  the  power  to  fix  rates,  but  to  take  example, 
perhaps,  from  the  experience  of  Illinois  iu  that  regaid ;  although  the 
General  Government  may  have  powers  that  the  State  did  not  possess. 

absoltttblt  prohibit  rebates. 

The  Chairman.  Would  you  think  it  safe  or  not  to  absolutely  prohi- 
bit the  payment  of  rebates! 

Mr.  Elliott.  Absolutely  prohibit  it. 

The  Chairman.  I  believe  you  have  stated  already  that  you  think  the 
rates  ought  to  be  public. 

Mr.  Elliott.  Yes,  sir ;  they  ought  to  be  public. 

The  Chairman.  I  believe  you  have  expressed  doubt  about  the  ques- 
tion of  legislating  upon  the  long  and  short  haul. 

Mr.  Elliott.  I  think  it  would  be  advisable  to  enact  it  as  a  general 
principle,  with  power  of  modification  or  deviation  by  the  commission. 
If  it  is  not  touched  at  all,  perhaps  the  commission  would  wholly  disre- 
gard the  question,  and  not  apply  any  remedy,  even  where  there  might 
not  be  any  occasion  for  such  injustice.  But,  if  it  is  a  part  of  the  law,  it 
will  serve  as  a  general  admonition  to  the  commission,  and  they  will 
make  the  exception  to  it  only  where  the  necessity  occurs. 
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EDWAED  P.  BACON'S  STATEMENT. 

Edward  P.  Bacon,  grain  commission  merchant  of  Milwaukee,  ap- 
peared. 

The  Chairman.  You  have  been  listening  to  the  discussion  before  the 
committee,  and  understand  the  purpose  of  the  investigation.  Will  you 
please  go  on  and  give  us  your  views  generally  on  the  subject. 

Mr.  Bacon.  For  the  purpose  of  expressing  my  ideas  concisely,  I  have 
submitted  them  to  writing  in  answer  to  the  questions  as  printed  in  the 
circular,  and  in  the  order  in  which  they  are  given. 

Mr.  EiiLXOTT.  I  would  like  to  introduce  Mr.  Bacon,  not  only  as  a  com- 
mission man,  but  as  having  been  formerly  general  freight  agent  of  one 
of  our  railroads,  and  as  an  expert  in  knowledge  of  that  nature. 

EXTORTION  AND   UNJUST  DISCRIMINATION. 

Mr.  Bacon.  In  answer  to  your  first  question,  I  deem  the  best  method 
for  preventing  extortion  to  be  by  investing  the  railroad  commissioners 
with  authority  to  establish  a  schedule  of  maximum  rates  between  given 
terminal  points,  or  for  given  distances  covering  local  points,  which  rates 
shall  be  declared  to  he  prima  facie  evidence  in  any  court  of  the  United 
States  as  reasonable  rates,  and  by  making  it  the  duty  of  any  district 
attorney  of  the  United  States  to  prosecute  claims  for  recovery  of  any 
charges  in  excess  of  such  rates  on  behalf  of  the  aggrieved  party  at  the 
expense  of  the  Government,  also  subjecting  any  company  convicted  of 
making  excessive  charges  to  a  heavy  penalty.  Any  discrimination  of 
rates  of  freight  between  individuals  or  places  on  the  same  commodity 
shipped  at  the  same  time  and  in  the  same  quantity  should  be  prohibited 
under  a  heavy  penalty,  and  in  case  any  such  discrimination  be  proven 
every  other  similar  shipment  from  the  same  point  made  at  substantially 
the  same  time  to  the  same  destination  should  be  reduced  to  the  same 
rate  and  the  excess  refunded  to  the  shipper  or  consignee. 

REASONABLENESS   OF  RATES. 

In  reply  to  the  second  question,  I  would  say  the  rates  charged  on 
what  is  termed  through  business,  that  is  to  say  business  between  ter- 
minal points  or  important  commercial  centers,  seem  to  be  for  the  most 
part  reasonable,  and  in  fact  at  the  present  time  are  in  some  instances 
apparently  below  the  cost  of  doing  the  business.  Rates  charged  on 
local  traffic,  that  is  to  say  business  between  points  not  embraced  in  the 
above  but  passing  from  points  in  one  State  to  those  in  another,  are  gen- 
erally in  excess  of  the  rates  on  through  business,  and  in  many  instances 
highly  unreasonable.  This  would  apply  also  to  business  between  lake 
points  and  commercial  centers  as  well  as  to  business  between  local 
points  that  are  not  commercial  centers.  This  latter  class  of  business 
demands,  in  my  judgment,  a  larger  share  of  attention  than  has  been 
given  to  it,  and  directly  aifects  as  large,  if  not  a  larger,  number  of  in- 
dividuals than  the  former  class  of  business. 

LOCAL  FREIGHTS  SUBJECT  TO  EXCESSIVE  RATES. 

That  is  the  way  the  business  has  been  treated  mainly  with  reference 
to  the  traffic  between  the  lake  ports,  or  between  the  extreme  points  in 
the  West  and  the  sea-board.    That  class  of  business  has  not  suffered 
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much,  or  at  all,  perhaps,  for  a  namber  of  years  by  what  might  properly 
be  called  extortion ;  but  way  business  from  points  in  one  State  to  points 
in  another,  local  and  intermediate  points,  are  subjected  to  excessive 
rates,  in  order  to  make  up  for  the  very  low  rates  charged  on  business 
between  the  West  arid  the  sea-board. 

The  Chairman.  That  you  know  to  be  true  ? 

Mr.  Bacon.  Undoubtedly;  it  is  a  fact  generally  known.  Again, 
business  from  the  interior  points  in  the  West  to  lake  ports  is  charged 
exorljitantly  high,  as  compared  with  rates  from  the  lake  ports  to  the 
sea  board.  In  illustration  of  that  1  would  refer  to  business  from  points 
in  Dakota,  for  instance,  to  Milwaukee  and  Chicago. 

KATE  FROM  DAKOTA  TO  LAKE  POETS   TWENTY-FIVE   CENTS. 

For  distances  of  from  400  to  500  miles  the  freight  charged  has,  on 
the  present  crop  of  wheat,  on  the  average  been  equal  to  one-half  what 
the  farmer  has  received  for  the  wheat,  and  to  more  than  one  half  what 
he  has  received  for  other  grains.  Wheat  has  been  selling  at  the  Dakota 
points  generally,  for  this  crop,  at  from  -10  to  60  cents  since  the  com- 
mencement of  the  movement  of  the  crop,  and  even  up  to  the  present 
time,  and  prices  now  are  much  higher  than  they  were  at  the  commence- 
ment of  the  crop,  and  freight  from  those  points  has  been  and  is  from 
20  to  2i  cents  a  bushel  to  the  lake  ports,  Milwaukee  or  Chicago.  The 
distance  varies  from  400  to  500  miles. 

FROM  LAKE  PORTS  TO  SEA-BOARD  FIFTEEN  CENTS. 

The  Chairman.  What  is  charged  from  here  to  the  sea  board? 

Mr.  Bacon.  From  here  to  the  seaboard,  previous  to  the  recent  active 
cutting  in  rates,  the  charge  was  25  cents  a  hundred  pounds  by  all  rail  j 
15  cents  per  bushel. 

The  Chairman.  How  mnch  a  bushel  from  the  Dakota  points  to  the 
lake  ports  ? 

Mr.  Bacon.  From  20  to  25  cents.  _ 

The  Chairman.  That  is-  as  much  as,  or  is  more  than,  from  here  to 
New  York  and  Boston  ? 

Mr.  Bacon.  As  much  again. 

Senator  Harris.  And  the  distance  is  twice  as  great  from  here  to  the 
sea-board  as  from  here  to  those  Dakota  points  of  which  you  speak  t 

half  the  rate  for  twice  the  distance. 

Mr.  Bacon.  Tes,  sir.  Then  again,  on  the  shorter  distances,  points 
within  100  or  200  miles  of  the  lake  ports,  the  rates  charged  vary  from 
12  to  20  cents  a  hundred  to  the  lake  ports ;  nearly  as  much  as  is  charged 
for  the  whole  distance  from  here  to  the  sea  board,  and  in  some  instances 
quite  as  much. 

The  Chairman.  That  shows  one  of  two  things — either  that  the  charge 
is  excessive  and  extortionate  on  these  shorter  runs,  or  else  the  charges 
are  less  than  they  should  be  on  the  longer  run  from  here  to  New  York 
and  Boston  and  other  sea-ports. 

Mr.  Bacon.  Iu  comparing  the  rates  to  the  seaboard,  Ihave  only  re- 
ferred to  those  which  have  been  generally  in  force  for  years.  The'rate 
of  25  cents  a  hundred  from  here  to  the  sea-board  has  been  the  general 
rate  tor  the  last  five  years  in  tlie  absence  of  cutting. 

Senator  Harris.  That  is  the  generally  published  or  understood 
rate? 
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Mr.  Bacon.  Yes,  sir;  generally  published,  and  for  a  large  portion 
of  the  tirac  the  actual  rate,  and  regarded  as  a  paying  rate,  a  rate  that 
is  considered  very  satisfactory  by  the  lines.  Present  rates  are  only 
about  half  that  rate. 

A  REASONABLE   RATE   FROM   CHICAGO   TO   SEABOARD. 

Senator  Harris.  What,  in  your  opinion,  would  be  a  fair,  reasonable, 
paying  rate  from  Chicago  to  the  sea- board? 

Mr.  Bacon.  I  hardly  consider  myself  competent  to  name  a  rate;  but 
I  should  say  from  the  fact  of  25  cents  a  hundred  having  been  the  ruling 
rate  for  a  number  of  years, .and  the  roads  having  paid  liberal  dividends 
on  that  rate  upon  a  largely-increased  capitalization  of  stock  over  the 
actual  value  of  the  properties,  it  should  certainly  be  considered  a  rea- 
sonable maximum  rate. 

The  Chairman.  You  think  it  a  liberal  rate  ? 

Mr.  Bacon.  A  liberal  rate ;  yes,  sir. 

Senator  Platq'.  Is  it  any  advantage  to  the  grain-grower  to  have  a 
through  rate  for  grain  which  is  not  reruunerative  to  the  railroads  ? 

FARMERS  FAVOR  REASONABLE   PROFIT   TO  RAILROADS. 

Mr.  BacOn.  Certainly  not.  The  grain-grower  is  as  much  interested 
in  the  growth  of  the  railroadsjis  he  Is  in  the  produce  of  his  farm.  He 
knows  very  well  that  he  needs  the  railroads  to  take  liis  produce  to  the 
market,  and  that  without  the  railroads  his  farm  itself  would  not  have 
any  value,  but  he  very  properly  expects  that  service  to  be  done  at  a  rate 
that  affords  a  reasonable  profit  to  the  capital  invested  in  it. 

Senator  Platt.  On  the  whole,  you  do  not  think  it  is  any  advantage 
to  him  to  have  a  very  low  rate,  provided  that  rate  is  not  remunerative, 
and  tends  to  the  demoralization  of  business  generally  ? 

Mr.  Bacon.  Certainly  not.  It  is  not  to  the  advantage  of  anybody  to 
have  freights  transported  for  less  than  a  fair  remunei'ation. 

The  Chairman.  As  you  are  now  iu  general  business,  although  hav- 
ing been  connected  with  the  tr{ms])ortation  of  products  on  railroad, 
what  is  your  judgment  about  the  reasonableness  of  the  charge  now  for 
the  transportation  of  wheat  and  other  products  from  Dakota  and  the 
West  to  the  lake  ports  "J    Is  it  high  or  not  ? 

EXTORTION  AT  NON-COMPETING  POINTS. 

.VIr.  Bacon.  From  strongly  competing  points,  such  as  Saint  Paul,  I 
consider  them  reasonable.  Saint  Paul  is  distant  from  Chicago  420  miles. 
Freight  from  corresponding  distances  in  the  interior  of-  Minnesota, 
Iowa,  and  Dakota,  is  charged  nearly  as  much  again.  The  present  rate 
from  Saint  Paul  is  15  cents  a  hundred,  and  for  the  same  distance  from 
non-com i>eting  points  the  charge  is  from  25  to  30  cents  a  hundred. 
That  illustrates  the  very  point  I  made  awhile  ago — the  extortion  does 
not  exist  between  competing  points.  It  is  at  the  other  points  wnere  it 
exists  and  where  it  needs,  as  I  have  remarked,  special  attention. 

The  Chairman.  It  becomes  discrimination  between  localities. 

Mr.  Bacon.  In  fact,  yes.  In  that  connection  I  would  say  also  that 
it  seems  to  me  the  rate  should  be  so  regulated  that  from  a  given  point 
to  any  river,  lake,  or  sea-board  port  it  should  vary  mainly  in  the  pro- 
portion of  the  distance.  As  an  illustration  of  the  necessity  of  that  we 
will  take  Saint  Paul.     Saint  Paul  is  155  miles  from  Duluth  and  420 
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miles  from  Chicago.    The  rates  charged  from  Saint  Paul  to  Duluth  are 
the  same  as  those  charged.from  Saint  Paul  to  Chicago,  three  times  the 
distance. 
Senator  Platt.  And  the  water  rates  from  these  points  are  alike? 

GBOGEAPHICAL  LOCATION. 

Mr.  Bacon.  The  water  rates  are  substantially  alike.  But  my  idea  is 
that  the  people  of  North  Minnesota  who  are  very  near  to  the  lake  port, 
Daluth,  should  pay  only  a  suitable  rate  for  that  rail  distance  that  they 
Vave  to  use  to  reach  their  lake  outlet,  and  not  be  required  to  pay  a  rate 
I  hat  corresponds  with  the  rate  to  another  lajte  port,  as  for  instance  Chi- 
cago. That  is,  they  should  have  the  benefit  of  their  geographical  loca- 
tion, which  they  are  now  deprived  of  by  the  fact  that  roads  terminating 
at  Milwaukee  and  Chicago  have  bought  a  controlling,  interest  in  that 
road  that  runs  from  Saint  Paul  to  Duluth,  and  now  apply  their  Chicago 
rate  to  the  freights  shipped  to  Duluth. 

The  Chairman.  Do  you  think  that  any  law  that  would  require  any 
transportation,  company  to  charge  in  proportion  to  the  distance  only, 
and  be  governed  by  that,  would  work  very  great  hardship  to  those  who 
are  furthest  away  from  the  great  centers  ? 

Mr.  Bacon.  I  do  not  think  rates  should  be  charged  entirely  by  dis- 
tance, nor  do  I  believe  at  all  in  any  pro  rata  theory ;  but  the  rate  charged 
for  the  freight  should  have  due  relation  to  the  cost  of  transportation. 
If  a  certain  section  of  the  country  has  access  to  the  seaboard  or  to  the 
lake  ports  at  one- third  the  distance  of  transportation  that  another  sec- 
tion has,  it  should  have  the  benefit  of  that  proximity.  I  will  apply  my 
idea  a  little  ful-ther ;  the  rate  from  Saint  Paul  to  Duluth  should  not  be 
as  much  as  the  rate  from  Saint  Paul  to  Chicago  under  any  circumstances 
whatever. 

A  Gentleman.  You  may  illustrate  it  by  giving  some  facts  in  our  own 
State  in  regard  to  water  rates  from  Chicago  to  Watertown. 

Mr.  Bacon.  The  same  thing  applies  there.  We  have  had  an  illustra- 
tion of  that  point.  Watertown  is  45  miles  from  Milwaukee  and  135 
miles  from  Chicago,  just  one- third  the  distance  to  Milwaukee.  The 
same  rate  per  hundred  pounds  has  been  charged  to  either  point.  That 
rate  has  been  the  rate  for  the  long  distance.  As  is  the  case  with  the 
rate  from  Saint  Paul  to  Duluth,  it  is  the  rate  for  the  long  distance. 
The  short  distance  is  required  to  pay  the  same  rate.  The  railroads  in 
Wisconsin,  however,  on  a  few  points  such  as  Watertown  have  yielded 
the  point  with  the  Wisconsin  people,  and  have  made  a  differential  rate 
of  3  cents  per  100  pounds  in  view  of  the  manifest  injustice.  But  the 
general  law  should  require  the  general  application  of  that  principle 
throughout  the  country,  in  my  opinion.  The  local  benefits  and  disad- 
vantages from  it  would  undoubtedly  offset  themselves  and  equalize  one 
another,  so  that  localities  would  be  just  as  well  situated  otherwise  with 
reference  to  competition,  and  the  producing  part  of  the  community 
would  get  the  benefit  of  it.  They  would  get  their  transportation  service 
performed  for  a  proper  and  reasonable  rate,  instead  of  being  required  to 
pay  an  unreasonable  rate  in  order  to  equalize  some  other  competing 
point. 

publicity  of  rates  with  notice  op  changes. 

In  answer  to  question  3  I  would  say  that  the  utmost  publicity  should 
.  be  required  to  be  given  to  rates,  and  no  change  should  be  permitted  with- 
out at  least  ten  days'  previous  public  notice.    In  reference  to  that  I  deem 
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it  important  to  give  previous  notice  of  reduction  of  rates  as  well  as  of  an 
advance  of  rates,  for  the  reason  that  an  advance  operates  on  a  certain 
class  of  property  to  its  detriment,  and  a  reduction  operates  on  other 
classes  of  property  to  the  detriment  of  the  holders  of  that  property. 
Parties  who  have  transported  property  from  one  point  to  another  and 
paid  the  freight  on  it  have  its  value  incidentally  reduced  when  a  reduc- 
tion is  made  in  the  rate  of  freight,  which  they  should  be  protected 
against  within  a  reasonable  time.  Changes  should  be  restricted  to  the 
least  possible  frequency,  and  as  far  as  practicable  should  be  made  peri- 
odically with  reference  mainly  to  the  different  seasons,  and  the  conse- 
quent difference  in  the  cost  of  transportation. 

MAXIMUM  AND  MINIMUM  SCHEDULES. 

To  the  fourth  question,  I  deem  it  advisable  to  establish  a  thorough  and 
careful  schedule  of  maximum  rates,  as  indicated  a.bove,  for  the  protec- 
tion of  the  public,  and  I  also  think  it  would  be  expedient  to  establish 
minimum  rates  for  the  protection  of  transportation  companies  against 
ruinous  competition,  often  initiated  by  bankrupt  corporations,  or  by 
unprincipled  officials  for  speculative  purposes. 

The  Chairman.  Do  you  mean  to  say  that  you  think  Congress  ought 
to  pass  laws  establishing  maximum  and  minimum  rates  ? 

Mr.  Bacon.  They  ought  to  empower  the  commission  to  fix  those 
rates,  which  should  be  declared  to  be  prima  facie  evidence  in  any  court 
as  to  their  reasonableness. 

Senator  Platt.  If  you*  have  a  maximum  rate,  with  an  implied  lib- 
erty to  deviate  by  carrying  for  a  less  rate,  how  is  it  possible  to  prevent 
discrimination  between  individuals? 

Mr.  Bacon.  By  the  publication  of  the  rates  and  by  prohibiting  their 
change  except  under  a  certain  number  of  days'  notice. 

Senator  Platt.  You  have  the  maximum  rate  from  New  York,  say, 
and  the  railroad  cannot  charge  more  than  that.  You  do  not  expect  the 
railroad  will  charge  that  rate  necessarily  in  all  instance^.  How  are  you 
going  to  prevent  its  giving  a  better  rate  to  one  man,  and  charging  the 
maxiinum  rate  to  another  ? 

Mr.  Bacon.  That  maximum  rate  would  be  simply  a  standard  or  a 
limit  beyond  which  they  should  not  go ;  and  then  they  must  publish 
their  rates  whenever  made ;  and  as  long  as  they  stand  without  any  no- 
tice of  further  change  in  them  no  less  rate  can  be  charged  than  the 
published  rates. 

The  Chairman.  Nor  a  greater  rate,  either  ? 

Mr.  Bacon.  Neither  greater  nor  less. 

The  Chairman.  You  would  not  allow  them  to  charge  either  above  or 
below  their  published  rates  ? 

ROADS  classified  AND  RATES  ADJUSTED  ACCORDINGLY. 

Mr.  Bacon.  No,  sir ;  certainly  not.  In  regard  to  the  fixing  of  maxi- 
mum rates,- my  idea  is  that  it  would  simply  be  a  schedule  in  the  posses- 
sion of  the  commissioners,  made  by  them  for  the  guidance  of  the  rail- 
road companies.  Of  course,  there  cannot  be  a  schedule  that  will  apply 
to  every  road  ;  but  after  the  commissioners  have  obtained  sufficient  fa- 
miharity  with  the  individual  roads,  they  can  classify  them  and  make 
certain  maximum  rates  for  given  distances  on  roads  of  the  various 
classes.  You  can  put  them  into  ten  different  classes,  if  you  choose, 
called  Class  A,  Class  B,  Class  C,  and  so  on.  Ten  might  not,  perhaps, 
16232  I  c 45 
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be  too  many  in  a  country  so  large  as  this.  Certain  roads  have  a  large 
business.  They  can  be,  or  have  been,  cheaply  built,  and  they  should 
be,  of  course,  in  a  class  having  the  lowest  maximum  rates.  They 
should  be  graduated  according  to  the  cost  of  the  property  and  the 
amount  of  business  which  each  road  has  to  transport,  and  the  expense 
of  doing  the  business.  Every  roAd  in  the  country  would  be  placed  in 
one  of  those  classes,  and  the  maximum  rates  for  that  particular  class 
would  be  the  rates  governing  them,  or  the  minimum  rates  either,  if 
minimum  rates  were  adopted. 

ELEMENTS   OF   COST. 

To  the  fifth  question :  The  cost  of  transportation  in  all  its  details  should 
be  carefully  considered  in  fixing  maximum  and  minimum  rates.  The 
difference  between  the  two  should  be  sufiicient  to  provide  for  the  neces- 
sary flexibility  of  rates,  in  view  of  the  changing  conditions  of  business. 
In  connectioQ  with  the  cost  of  transportation,  due  consideration  should 
be  given  to  a  proper  return  upon  the  actual  value  of  the  plant,  not  as 
represehted  by  stock  and  bonds  issued,  but  by  the  actual  cost  of  repro- 
ducing it,  and  based  on  such  proportion  of  its  use  as  is  required  for 
freight  trafi&c  on  the  several  lines.  That  is,  the  maximum  rates  should 
be  fixed  ^ith  reference  not  only  to  the  cost  of  the  road  and  the  cost  of 
transportation,  but  the  proportion  of  business  which  the  frefght  traflfiic 
bears  to  the  whole  business  of  the  road.  The  cost  of  the  road  should 
be  distributed  between  the  freight  and  passenger  departments  in  pro- 
portion to  the  volume  of  each  class  of  business.  Then  the  maximum 
rates  should  be  fixed  upon  the  proper  return  upon  that  capital,  together 
with  the  cost  of  transportation. 

Senator  Platt.  Suppose  a  road  makes  its  dividends  on  its  invest- 
ments— on  the  value  of  the  property — from  its  passenger  traffic  alone. 
What  should  be  done  with  the  freight  business?  Should  the  commis- 
sion have  power  to  regulate  the  passenger  traffic  as  well? 

Mr.  Bacon.  I  should  say  they  should  regulate  it  with  relation  to  the 
cost  of  each,  giving  the  proper  proportion  for  each  class. 

PROHIBIT  KBBATBS  ANB  DEAWBAOKS. 

To  the  sixth  question,  I  would  answer  that  the  practice  of  paying  re- 
bates or  drawbacks  in  any  form,  directly  or  indirectly,  should  be  pro- 
hibited as  well  as  the  underbilling  in  weight  of  any  freight  shipped. 
That  i^  a  very  common  method  of  evading  tariffs  and  making  dis- 
criminations. If  a  car  contained  20,000  pounds,  it  would  be  billed  at 
24,000,  at  the  tariff  rate. 

The  Ghaibman.  What  do  you  say  is  the  purpose  of  that  ? 

Mr.  Bacon.  I  say  that  should  be  prohibited,  as  well  as  the  practice 
of  paying  rebates. 

Senator  Harris.  It  is  a  form  of  rebate  1 

Mr.  Bacon.  It  is  a  concession,' an  indirect  plan  of  cutting  rates. 
Any  special  rate  made  or  any  deviation  from  published  rates  at  any 
time  should  be  reported  promptly  to  the  commissioners,  and  be  subject 
to  their  approval. 

A   commission  WITH  DISCRETIONARY  POWERS. 

Inhere  may  certain  cases  arise  in  the  operation  of  any  particular  road 
whereby  consent  might  be  given  to  a  special  rate  without  any  injustice 
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to  anybody.  There  were  two  or  three  instances  in  Illinois  where  new 
coal  mines  came  to  be  developed,  and  the  companies  were  precluded 
from  making  sufficiently  low  rates  to  do  the  business,  although  a  rate 
they  were  willing  to  take  would  have  afforded  them  a  remuneration  on 
that  particular  business.  They  were  precluded  from  that  business  from 
the  fact  that  if  they  accepted  it,  according  to  the  law  of  this  State, 
they  would  have  to  accept  the  same  rate  on  other  business.  So  that 
there  must  necessarily  be  discretion  lodged  -with  the  commission  to 
make  such  occasional  deviations  as  the  circumstances  require  ;  but  they 
should  not  be  made  by  the  companies,  except  with  the  consent  of  the 
commission. 

POOLING. 

In  answer  to  your  seventh  question,  I  would  say  that  in  my  opinion 
the  system  of  pooling  earnings  is  the  most  effective  method  of  securing 
uniformity  and  stability  of  rates,  but  all  business  so  pooled  should  ie 
under  the  supervision  of  the  commissioners,  and  the  rates  established 
should  be  subject  to  their  approval.  Any  ag-reeuients  entered  into  by 
the  several  companies  forming  a  pool  should  be  enforced  by  law,  and 
severe  penalties  inflicted  upon  any  corporation  deviating  from  the  rates 
established  thereby. 

Senator  Platt.  How  long  has  business  in  the  West  bei\n  under  the 
pooling  system? 

Mr.  Bacon.  Almost  from  the  inception  of  railroading  in  the  West, 
more  or  less. 

Senator  Platt.  For  what  proportion  of  the  time  has  any  pool  been 
maintained  in  its  integrity  as  to  rates'? 

Mr.  Bacon.  I  could  not  answer  how  long  they  have  been  maihtained 
without  any  deviation.  I  have  no  knowledge.  But  pools  have  been  in, 
force  from  all  important  points  in  the  country  tributary^o  Milwaukee 
foi'  many  years  past,  and  most  of  the  time  they  have  been  effective. 
There  will  occasionally  be  breaks  in  them,  and  occasional  disputes. 

Mr.  Elliott.  Do  you  think  they  have  been  effective  as  to  east-bound 
freight? 

WESTERN  POOLS   GENERALLY  MAINTAINED. 

Mr.  Bacon.  I  am  speaking  of  the  business  between  the  West  and 
lake  ports.    I  thought  that  was  what  Senator  Platt  spoke  of. 

Senator  Platt.  I  speak  of  business  generally;  but  your  pools  relat- 
ing to  the  business  west  of  Milwaukee  have  been  pretty  generally 
maintained. 

Mr.  Bacon.  Generally  speaking,  they  have.  There  have  been  occa- 
sional periods  during  which  they  would  break  them  and  fighting  would 
go  on  for  weeks  or  months.  Then  there  would  be  a  reconstruction  of 
the  pool,  and  matters  would  go  on  harmoniously  again  for  some  con- 
siderable period  of  time. 

The  Chairman.  In  your  dealings  with  transportation  companies  Bast 
and  West,  which  has  been  the  most  satisfactory  to  you  ?  Tour  business 
with  railroads  running  west  or  east? 

Mr.  Bacon.  My  own  individual  business  has  been  mostly  witn  rail- 
roads west  and  north  of  Milwaukee  and  Chicago.  I  have  only  inci- 
dentally had  occasion  to  do  business  between  Milwaukee  and  the  sea- 
board, or  Eastern  points.  Still  that  business  has  been,  to  a  large  extent, 
under  my  constant  observation  during  all  this  period  that  I  have  been 
in  business  for  twenty  years. 
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The  Chairman.  The  Western  business  is  controlled  largely,  is  it  not, 
by  the  pools  in  Chicago? 

Mr.  Bacon.  Yes,  sir. 

The  Chairman.  And  the  business  from  here  to  New  York  and  Boston 
is  controlled  by  the  pool  in  New  York,  is  it  not? 

Mr.  Baook.  The  pool.between  here  and  New  York  and  Boston  has 
controlled  everything  between  Milwaukee  and  Chicago  on  the  one  hand, 
and  the  seaboard  ports  on  the  other,  including  Boston,  New  York, 
Philadelphia,  and  Baltimore. 

The  Chairman.  What  has  controlled  the  business  from  here  west? 

POOLS  AT   ALL  CROSSINGS. 

Mr.  Bacon.  The  Western  business  has  been  in  a  number  of  pools. 
For  instance,  between  Chicago  and  Saint  Paul  there  has  been  one  pool. 
Then  business  at  all  the  crossings  of  anj'  consequence  within  the  Slates 
of  Iowa  and  Minnesota  have  been  in  separate  pools.  Almost  as  fast  as 
the  roads  have  beeti  opened,  wherever  they  strike  a  junctional  point, 
the  roads  interested  would  make  a  pool  on  the  business  at  that  point. 
But  the  rates  have  generally  been  very  satisfactory  in  that  pooling  busi- 
ness. The  competition  which  produced  the  necessity  for  the  pools  has 
produced  low  enough  rates  to  be  reasonably  satisfactory  to  the  public. 
,  The  Chairman.  What  has  been  j'our  observation  in  reference  to  these 
pools?  Have  they  had  a  tendency  to  prevent  competition  and  thereby 
keep  rates  up  ?  '       . 

Mr.  Bacon.  To  a  certain  extent,  they  have  tended  to  keep  rates  up. 
There  is  no  doubt  about  that.  Without  the  check  afforded  by  the 
schedule  of  maximum  rates,  I  should  never  favor  the  existence  of  pools. 
Without  healthy,  proper  restraint  upon  the  companies  interested,  who 
form  the  pools,  it  would  hardly  be  safe  to  legalize  pools ;  although  in 
many  cases  competition  is  such  at  pooling  points  that  it  might  be  left 
entirely  free  to  regulate  itself.  Yet  in  a  great  majority  of  instances 
such  is  not  the  case,  especially  as  you  go  farther  into  the  interior.  These 
very  rates  that  1  speak  of  as  being  so  exorbitalnt  from  extreme  points  in 
the  West  to  lake  ports  are  naany  of  them  under  pools. 

RIGHT   TO    selection   OF    ROUTE. 

As  to  the  8th  question,  I  see  no  good  reason  for  denying  the  companies 
constituting  any  pool  the  privilege  of  distributing  freight  over  their 
several  lines  to  produce  a  proper  equalization  thereof,  provided  the 
^property  is  delivered  at  the  terminal  points  in  such  manner  and  at  such 
locality  as  desired  by  the  shipper  or  consignee.  That  point  has  been 
fully  discussed  already. 

UNIFORM  SYSTEM  OP    RATES. 

In  answer  to  the  9th  question,  I  should  say  that  I  deem  it  imprac- 
ticable to  secure  the  establishment  of  any  uniform  system  of  rates  for 
the  transportation  of  passengers  and  freights  by  all  the  corporations  en- 
gaged in  interstate  commerce,  for  the  reason  that  rates  must  necessarily 
vary  in  different  sections  of  the  country  and  different  localities,  accord- 
ing to  the  amount  of  business  aflbfded  by  the  different  sections  to  the 
several  lines  of  railroad  doing  business  therein,  as  the  cost  of  transpor- 
tation depends  largely  upon  the  volume  of  business. 

No  one  conceives  that  maximum  and  minimum  rates  would  answer 
for  the  whole  country.    A  very  important  element  in  the  case  of  trans- 
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portation  is  its  volume.  The  maximum  rates  must  be  fixed  with  refer- 
ence to  the  volume  of  business  existing  in  various  localities.  In  other 
words,  the  amount  of  business  that  the  road  has  to  do. 

COMMISSION   TO    SUPERVISE  KAILEOAD    SCHEDULES. 

The  Chaieman.  State  whether  or  not  it  would  result  in  the  same  end 
if  a  commission,  for  instance,  were  appointed  by  the  Government,  and 
that  commission  were  to  allow  the  railroads  or  transportation  companies 
themselves  to  fix  the  rates  primarily,  subject  to  its  supervision  f^nd.  ap- 
proval. In  your  judgment,  would  that  result  in  the  same  general  benefit 
as  if  the  commissioners  should  originally  or  primarily  make  rates  them- 
selves? 

Mr.  Bacon.  It  might  be  necessary,  perhaps,  to  commence  in  that  way, 
but  I  think  the  commission  should,  as  fast  as  opportunity  would  permit, 
so  familiarize  themselves  with  all  the  elements  of  the  cost  of  transpor- 
tation  that  they  could  determine  what  would  be  a  remunerative  rate,  and 
fix  that  schedule  of  rates. 

The  Chairman.  Unquestionably  they  ought  to  know  something  about 
it  before  they  could  pass,  with  any  degree  of  intelligence,  on  a  schedule 
made  out  by  the  transportation  companies.  But  it  has  been  urged  by 
a  good  many  men  before  us — I  state  it  not  as  indicating  my  own  opinion 
one  way  or  the  other — that  in  the  first  instance'  the  transportation  com- 
panies would  have  to  make  out  their  schedules  of  rates,  and  then  the 
most  that  could  be  done  by  a  governmental  authority  would  be  to  pass 
upon  those  rates,  and  approve  or  disapprove  them,  as  their  judgment 
might  dictate,  and  have  them  changed  according  to  their  judgment. 

Mr.  Bacon.  I  think  there  would  be  nothing  effective  until  the  com- 
mission took  the  fixing  of  maximum  rates  in  hand,  and  prescribed  max- 
imum rates  for  the  different  classes  of  roads. 

WISCONSIN  LAW. 

The  Chairman.  What  is  the  present  law  of  Wisconsin  on  that  sub- 
ject? 

Mr.  Bacon.  The  only  law  we  have  in  regard  to  maximum  rates  is 
that  the  tariff  in  force  by  the  roads  of  the  State  in  1871  shall  be  the, 
maximum  rates.  That  stands  now  as  the  law  with  regard  to  maximum 
rates.  The  effect  is  that,  with  very  few  exceptions,  they  are  charging 
fully  up  to  those  rates  now. 

The  Chairman.  I  was  about  to  ask  you  whether  practically  they 
were  of  any  account  to  the  public  ?  Have  not  the  rates  gone  away 
below  that  schedule  1 

Mr.  Bacon.  I  recently  compared  the  tariffs  of  the  principal  roads  in 
Wisconsin  with  the  tariff  which  was  established  as  the  maximum,  and 
1  found  that  the  changes  made  were  very  slight  and  very  few. 

The  Chairman.  They  charge  now  just  about  the  same  as  they  did 
then. 

Mr.  Bacon.  Yes,  sir ;  probably  the  rates  at  nine-tenths  of  the  points 
have  not  been  changed  at  all. 

The  Chairman.  Is  that  true  of  railroads  in  other  portions  of  the 
country,  that  they  are  charging  as  much  now  as  they  were  in  1871  ? 

REDUCTION  IN  RATES  IN   TEN  TEARS. 

Mr.  Bacon.  Statistics  show  that  they  are  not.  A  recent  report  of 
the  Treasury  Department,  by  Mr.  Nimmo,  shows  that  the  average  rates 


710  INTERSTATE    COMMERCE 

of  transportation  now  are  only  about  60  per  cent,  what  they  were  ten 
years  ago,  on  the  part  of  Western  roads. 

The  Chairman.  I  think  it  was  stated  here  on  Saturday  by  Mr.  Cook 
that  on  the  Northwestern  system  of  roads  the  rates  were  reduced  within 
the  last  eight  years,  I  think  it  was,  30  per  cent,  below  what  they  had 
been  previously. 

Mr.  Bacon.  There  has  been  a  reduction  from  year  to  year  in  rates  of 
freight. 

The  Chairman.  I  am  a  little  surprised  to  Lear  yon  say  they  are 
charging  as  much  now  in  your  State  as  they  were  in  1871. 

Mr.  Bacon.  That  refers  only  to  local  points,  and  local  points,  as  you 
are  aware,  constitute  nine-tenths  of  the  number  of  points.  This  general 
reduction  in  the  rates  of  freight  is  shown  to  have  been  made  on  the 
roads  of  Wisconsin — the  Saint  Paul  road  and  the  Northwestern  road, 
as  well  as  on  other  Western  roads;  but  the  fact  of  the  local  rates  being 
maintained  where  they  were  ten  years  ago,  together  with  this  fact  of 
the  reduction  having  been  made,  shows  that  more  than  the  percentage 
shown  to  be  reduced  hais  been  reduced  on  through  rates. 

CHIEF  REDUCTION  IN   THROUGH   RATES. 

The  Chairman.  That  is  where  the  reduction  occurs  ? 

Mr.  Bacon.  Yes,  sir.  . 

The  Chairman.  It  pertains  to  interstate  commerce,  while  the  local 
rates  that  you  speak  of  are  mainly  rates  from  one  point  to  another  in 
your  State "? 

Mr.  Bacon.  Partly  in  our  State,  and  partly  in  both  States  or  three 
States.  From  points  in  Wisconsin  to  points  in  Illinois,  from  points  in 
Iowa  to  points  in  Wisconsin,  and  vice  versa;  or  from  points  in  Minne- 
sota to  points  in  Wisconsin.  These  roads  terminate  in  all  three  of 
those  States. 

Senator  Harris.  Can  you  give  an  approximate  idea  as  to  the  propor- 
tion of  tonnage  of  local  trafi&c  as  compared  with  the  other  traffic  ? 

Mr.  Bacon.  I  could  not.  It  would  be  a  mere  guess,  but  the  figures 
can  be  ascertained. 

Senator  Harris.  You  say  nine-tenths  of  the  shipping  points  are 
local? 

Mr.  Bacon.  But  not  nine-tenths  of  the  business,  by  any  means. 
There  is  another  thing  that  would  effect  a  comparative  reduction  of 
rates.  There  has  probably  been  a  greater  increase  in  low-priced  freights, 
such  as  lumber  and  coal  and  grain,  than  in  the  higher  priced  freights; 
and  the  effect  of  that  increase,  even  without  any  change  in  rates,  would 
show  a  reduced  average  rate  per  ton  per  mile. 

long  and  short  haul. 

My  answer  to  the  tenth  question  is,  that  with  the  safeguard  afforded  to 
the  public  by  the  fixing  of  maximum  rates  for  given  distances  railroads 
should  be  left  free  to  make  such  rates  for  long  distances  as  competition 
may  require,  provided  such  rates  afford  any  profit  on  the  business  by 
itself  considered,  or  are  not  below  the  minimum  rates  fixed  by  law. 

car-load   THffl  UNIT. 

1  In  reply  to  the  eleventh  question,  my  opinion  is  that  a  car-load  of  any  com- 
modity should  be  made  the  unit  of  transportation  charges,  as  it  is  in 
effect  the  unit  of  transportation  and  handling. 
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The  Chairman.  You  think  there  is  no  doubt  about  that? 

Mr.  Bacon.  There  is  no  doubt  whatever  about  it  in  my  own  mind. 
Every  car-load  of  freight  has  to  pass  through  precisely  the  same  process 
that  a  hundred  cars  would. 

The  Chairman.  You  do  not  believe  the  man  who  ships  a  hundred 
cars  should  have  any  advantage  over  the  man  who  ships  one? 

Mr.  Bacon.  Not  at  all.  There  is  no  economy  to  the  company  in  ship- 
ping one  hundred  cars  as  against  one  car,  that  is,  to  a  road  that  has  an 
ordinary  amount  of  business.  When  a  road  reaches  a  certain  amount 
of  business,  the  increase  of  the  business  increases  the  expense  pro  rata. 
The  great  item  of  cost  in  transportation  is  wear  and  tear  of  track  and 
cars,  and  that  must  necessarily  be  exactly  in  proportion  to  the  number 
of  cars- transported  and  used.  Any  concession  from  this  rate  on  larger 
quantities  would  afford  to  the  large  capitalist  an  undue  advantage  over 
an  ordinary  dealer,  and  to  that  extent  would  tend  to  impair  the  neces- 
sary, healthful  competition  in  trade. 

uniform  system  of  accounts. 

As  to  the  twelfth  question,  I  do  not  deem  a  uniform  system  of  accounts ' 
by  the  corporation  to  be  necessary  any  farther  than  may  be  required  for 
the  purpose  of  furnishing  uniform  reports  to  the  Government. 

ANNUAL  REPORTS  TO  THE  GOTERNMENT. 

As  to  the  thirteenth  question,  I  should  say  that  the  corporations  should 
be  required  to  make  annual  reports  to  the  Government,  and  there  may  be 
occasion,  especially  in  the  case  of  pooling  arrangements,  for  more  fre- 
quent reports,  perhaps  quarterly  or  jiossibly  monthly.  The  reports 
should  give  full  information  as  to  passenger,  ireight,  and  other  earnings 
separately,  and  details  of  expenses  showing  the  amount  incurred  for 
freight  and  passenger  business  separately,  so  that  the  actual  cost  of 
doing  each  class  of  business  can  be  accurately  determined.  The  ton- 
nage of  through  and  local  freight  should  be  stated  separately,  and  the 
mileage  of  each,  also  the  number  of  miles  run  by  freight  and  passenger 
trains  separately. 

MILEAGE    OP   TRAINS   TO   BE   ASCERTAINED. 

My  idea  in  stating  that  the  mileage  of  trains  should  be  required  is  to 
get  at  the  wear  and  tear  of  track.  It  is  abr.olutely  impossible  to  deter- 
mine how  much  should  be  distributed  to  ireight  and  how  much  to  pas- 
sengers, but  I  estimate  roughly  that  the  x^assage  of  the  passenger  trains 
with  its  extra  speed  over  a  given  track  produces  about  the  same  wear 
and  tear  as  the  passage  of  freight  trains  at  their  speed  over  the  same 
track.  So,  with  the  number  of  miles  given  of  passenger  and  freight 
trains  separately,  the  wear  and  tear  of  the  track  can  be  distributed 
between  the  iiassenger  and  freight  business  properly. 

Mr.  Elliott.  How  as  to  the  wear  and  tear  of  the  rolling-stock  ? 

Mr.  Bacon.  The  rolling  stock  would  be  determined  separately.  The 
passenger  and  freight  cars  can  each  be  kept  separately.  It  is  only  the 
wear  and  tear  of  track  and  bridges  tliat  I  refer  to. 

"WATERWAYS   SHOULD   BE  POSTERED. 

With  reference  to  the  fourteenth  question,  my  answer  is  that,  as  water 
transportation  affords  the  best  i)Ossible  check  upon  rates  charged  for 


712  INTERSTATE    COMMEECE 

rail  transportation,  it  is  important  that  the  Crovernment  should  foster 
the  former  in  every  practicable  way,  both  by  maintaining  and  improving 
existing  water  routes  and  dev-eloping  new  ones  wherever  practicable. 
The  expense  of  developing  and  maintaining  such  routes  is  reimbursed 
to  the  people  many  times  over  in  the  cheapening  of  rail  freights  through- 
out the  country. 

'J'HB  EEMBDT,   A  COMMISSION. 

And  in  reply  to  the  fifteenth  question,  I  deem  the  establishing  of  a 
commission  essential  to  the  carrying  out  of  any  legislation  for  the  regu- 
lation of  interstate  commerce,  and  also  for  the  purpose  of  studying 
minutely  the  workings  of  freight  and  passenger  traflBc,  with  ar  view  to 
recommending  such  legislation  from  time  to  time  as  may  be  desired. 

That  comprises  the  questions  as  given  in  the  circular  of  the  com- 
mittee. 

Senator  Platt.  Ton  think  the  fact  is  generally  known  in  Wisconsin 
that  local  freights  have  rot  been  reduced  in  ten  or  twelve  years  ? 

Mr.  Bacon.  I  did  not  say  that  they  had  not  absolutely  been  reduced. 
They  have  been  reduced  in  special  instances  and  a  few  cases.  They 
have  been  reduced  where  new  competition  has  come  in. 

EEDTJCTIONS   COMPELLED  BY   COMPETITION. 

The  Chaieman.  Eeduced  at  the  competing  points  1 

Mr.  Bacon.  At  the  competing  points.  Where  competition  has  com- 
pellei  it  there  has  been  a  reduction.  Certain  local  roads  have  been 
built  within  the  last  few  years — short  roads — which  have  run  parallel 
with  the  old  existing  roads,  and  near  to  them ;  and  they  have  necessi- 
tated the  reduction  of  existing  rates  from  the  point  affected  by  that 
competition. 

The  Chairman.  Have  you  any  idea  about  what  is  the  proportion  of 
the  freight  that  has  been  transported  from  one  point  to  another  on  which 
there  has  been  a  reduction,  and  what  is  the  proportion  where  there 
has  not  been  a  reduction  ? 

Mv.  Bacon.  No,  sir;  I  could  not  state  that.  That  would  require  to 
be  ligured  up  from  the  reports.  In  fact,  the  reports  of  the  companies 
would  not  show  it.  The  reports  are  not  given  in  such  a  way  that  it 
could  be  ascertained,  and  any  estimate  would  be  mere  guess-work  on 
that  matter. 

PAST  BATES  WEEE    EXTOETIONATE. 

The  Chaieman.  Is  it  not  your  opinion,  if  the  freights  have  been  re- 
duced at  these  competing  points,  that  the  railroads  are  charging  ex- 
tortionate rates  ? 

Mr.  Bacon.  It  is  my  opinion  in  many  instances;  yes,  sir. 

The  Chaieman.  The  general  impression  throughout  the  country  is 
that  railroads  have  been  reducing  freights  faster  than  railroad  commis- 
sioners could  change  their  schedules,  in  some  localities  1 

Mr.  Bacon.  The  difiaculty  is  that  public  attention  is  generally  ab- 
sorbed by  this  sea- board  traflac;  that  is,  the  traffic  between  the  lake 
ports  and  the  sea- board  ports.  This  large  local  traffic,  which  is  of  equal 
importance,  is  overlooked. 

Sen  ator  Platt.  What  is  the  public  sentiment  in  Wisconsin  now  with 
regard  to  the  rates  of  local  traffic  at  non-competinff  poiats?  Are  the 
people  satisfied? 

Mr.  Bacon.  I  do  not  know  that  I  could  say  what  the  sentiment  is 
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throughout  th'e  State.  I  rarely  come  in  contact  with  people  through 
the  State,  excepting  grain  shippers  who  are  occasionally  at  Milwaukee, 
and  who  really  have  but  little  interest  in  freights,  provided  they  are 
not  discriminated  against  in  any  way.  It  is  the  producer  who  has  the 
interest  in  the  matter  of  the  freights  to  the  lake  ports,  and  the  con- 
sumer in  the  rates  from  the  lake  ports.  I  very  rarely  come  in  contact 
with  them,  and  I  could  not  give  any  opinion  as  to  their  views  in  regard 
to  it. 

G-BANGER   SENTIMENT  WANING. 

Senator  Platt.  Is  the  granger  sentiment,  as  it  is  called,  as  active 
as  it  formerly  was  in  Wisconsin  ? 

Mr.  Bacon.  I  do  not  think  it  is ;  no,  sir. 

The  Ohaieman.  Any  action  on  the  part  of  the  General  Government 
in  reference  to  interstate  commerce  would  only  affect  this  question  in 
so  far  as  it  applies  to  the  shipment  of  freight  from  one  State  into  or 
through  another  ?  A  considerable  portion  of  the  local  trafiflc  would  not 
be  under  the  control  of  the  National  Government,  and  you  would  still 
be  subject  to  the  control  of  a  State  government  1 

Mr.  Bacon.  Certainly ;  the  two  would  require  to  work  together  in 
harmony.  Each  State  should  have  its  State  commission,  and  the  United 
States  should  have  its  commission. 

The  Chairman.  What  sort  of  a  commission  have  you  in  your  State  ? 

Mr.  Bacon.  We  have  only  one  commissioner. 

The  Chairman.  What  is  his  authority  ?  ' 

Mr.  Bacon.  He  has  no  authority  over  rates.  It  is  made  his  duty  to 
hear  complaints  that  may  be  brought  before  him  by  the  shippers  or  the 
public  in  general,  and  to  prosecute  such  complaints  when,  in  his  judg- 
ment, it  is  best  to  do  so,  at  the  expense  of  the  State. 

The  Chairman.  Has  he  done  so  ■? 

Mr.  Bacon.  I  am  not  aware  of  any  case  ever  having  been  brought 
before  him.  The  public  generally  are  not  aware  of  the  redress  provided 
for  them  by  the  law  in  the  matter  of  excessive  charges. 

Senator  Harris.  How  long  has  that  been  the  law  of  your  State  ? 

Mr.  Bacon.  I  think  since  1871.    At  least,  for  a  number  of  years. 

The  Chairman.  Has  the  commissioner  been  regarded  somewhat  as 
a  commissioner  to  gather  statistics  with  reference  to  the  taxation  of 
railroads  ? 

Mr.  Ba,con.  The  taxation  of  the  railroads  is  fixed  by  law  at  a  certain 
percentage  of  the  earnings,  4  per  cent,  of  the  earnings  of  the  roads,  and 
he  is  required  to  make  out  the  earnings. 

The  Chairman.  They  report  the  earnings  to  him  ? 

Mr.  Bacon.  Yes,  sir;  he  is  required  to  make  out  the  amount  of  tax. 

national  LAyVS  TO   SUPPLEMENT   STATE  LAWS. 

I  made  a  notation  here  of  something  that  occurred  to  me  during  the 
course  of  the  remarks  of  others.  It  seems  to  me  that  it  would  be  desi- 
rable to  provide  by  law  of  the  United  States  that  State  laws  with  rela- 
tion to  freights  to  points  within  that  State,  where  they  are  fixed  by  the 
commissioner  of  the  State  with  reference  to  rates- from  the  same  points 
to  points  out  of  the  State,  should  be  affected.  That  is,  to  legahze  any 
schedule  of  rates  fixed  by  the  State  for  business  within  the  State,  as 
compared  with  rates  from  the  same  points  to  points  without  the  State 

Senator  Harris.  The  Federal  Government  would  hardly  have  the 
power" to  enforce  regulations  as  to  business  between  points  within  the 
State. 
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Mr.  Bacon.  No  ;  bat  my  idea  is,  if  a  State  passes  a  law  to  the  effect 
that  rates  from  certain  points  within  the  State  for  certain  distances 
shall  be  in  a  certain  proportion  to  the  rates  from  the  same  points  to  points  • 
without  the  State,  that  that  law  should  be  effective. 

LIMITS  TO  NATIONAL  REGULATIONS. 

Senator  Habeis.  The  trouble  that  suggests  itself  to  my  mind  is- that 
the  Federal  Government  has  no  right  to  say  anything  in  respect  to  rates 
or  regulations  within  the  State,  unless  it  be  in  respect  to  a  shipment 
beginning  in  another  State  and  entering  that  State. 

Mr.  Bacon.  Would  the  State  have  the  right  to  designate  what  its 
rate  within  the  State  should  be  from  points  in  the  State  to  points  with- 
out the  State? 

Senator  Haeeis.  The  State  might  adopt  any  standard  it  chose  within 
its  discretion  to  govern  its  action  in  that  regard,  but  we  could  not  in- 
terfere with  it. 

Mr.  Bacon.  There  is  a  question  of  that  kind.  A  certain  point  is  a 
third  of  the  distance  from  Milwaukee  to  Chicago.  As  to  the  point  I 
spoke  of  awhile  ago,  suppose  the  Federal  Government  should  pass  a 
law  that  the  rates  from  a  certain  point  to  another  point  should  bear  the 
same  proportion,  would  it  be  effective,  in  your  opinion  ? 

Senator  Haeeis.  It  would  be  effective  as  far  as  the  State  was  con- 
cerned within  its  own  boundary.' 

OHAELES  EAT'S  STATEMENT. 

Chaeles  Eat,  of  Milwaukee  appeared. 

The  Chaieman.  What  is  your  business  ? 

Mr.  Eat.  1  used  to  be  in  the  grain-commission  business,  but  at  pres- 
ent I  am  out  of  it. 

The  Chaieman.  Will  you  give  us  your  views  on  the  subject  under 
consideration  by  the  committee  ? 

Mr.  Eat.  I  so  nearly  agree  on  most  of  the  subjects  with  iny  colleagues 
who  have  spoken  before  that  I  do  not  think  I  need  go  over  the  whole 
ground. 

The  Chaieman.  State  in  a  general  way  your  views,  and  discuss  the 
points  on  which  you  disagree  with  them. 

Mr.  Eat.  I  hardly  disagree.  There  are  some  questions  I  should  like 
to  ask  before  I  get  through.    I  am  here  to  learn  as  well  as  to  teach. 

EXTOETION  AND  UNJUST  DISOEIMINATION. 

As  to  this  matter  of  the  best  method  of  preventing  the  practice  of  ex- 
tortion and  unjust  discrimination  by  corporations  engaged  in  interstate 
commerce,  of  course  there  is  a  part  of  that  that  we  do  not  need  to  pre- 
vent very  much  ifowadays.  That  is,  extortion.  When  it  comes  to 
unjust  discrimination,  that  is  another  thing.  I  think  it  is  patent  to  any 
one  who  has  given  this  subject  any  thought  that  the  most  feasible  mode 
is  this  appointing  of  a  Federal  commission,  provided  it  can  be  clothed 
with  suflQcient  powers  to  give  it  jurisdiction  to  do  the  business.  Of 
course,  of  that  you  lawyers  need  not  be  advised.  I  have  not  heard 
this  brought  out  at  all,  and  that  is  what  I  had  in  my  mind  when  I  said 
I  might  want  to  ask  a  question. 
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MAXnaXJM  AND  MINIMUM  BATES. 

When  it  comes  to  this  matter  of  maximum  and  minimum  rates,  that 
seems  to  me  the  most  important  thing  to  establish  just  now.  The  busi- 
ness depression  all  over  the  United  States  is  as  much  owing  to  the  total 
paralyzation  of  money  and  property  invested  in  railroads  as  to  any 
other  thing.  1  think  it  is  as  much  a  question  today  what  should  be 
done  to  stop  or  to  remedy  this  as  the  matter  of  discussing  a  means  to 
stop  unjust  discrimination  or  extortion.  In  fact,  there  is  no  extortion 
nowadays  that  we  know  of.  This  question  suggests  itself  to  me :  Is 
it  the  intention  that  this  commission  shall  have  power  to  decide  on  mini- 
mum rates,  provided  the  application  is  made  by  a  stockholder  of  a 
railroad  company  ? 

The  Chairman.  This  committee  is  not  sent  out  prepared  to  say  what 
Congress  will  do.  We  are  sent  out  by  the  Senate  of  the  United  States 
to  find-out  what  the  people  think  Congress  ought  to  do. 

Senator  Harris.  As  a  matter  of  fact,  the  members  of  the  committee 
have  not  compared  views  with  each  other,  and  neither  member  knows 
what  the  other  thinks  with  respect  to  the  general  subject. 

EFFECT   OP   OTEEBUILDING  RAILROADS. 

Mr.  Eay.  They  undoubtedly  admit  that  the  paralyzation  of  the  in- 
dustries of  the  United  States  to-day  are  as  much,  or  are  more,  owing  to 
low  rates  on  railroads  than  to  high  rates.  Eailroad  property  has  been 
bankrupted  and  demoralization  has  been  occasioned  by  the  paralleling 
of  lines  of  railroads.  It  seems  to  me,  when  this  subject  is  taken  up,  that 
some  law  should  be  passed  clothing  this  commission  with  powers  similar 
to  the  powers  given  in  England  to-day,  by  which  a  man  is  prevented 
from  getting  a  charter  to  build  a  railroad  which  would  become  a  par- 
allel line  to  another  railroad,  thus  destroying  the  property  of  the  first 
railroad. 

The  Chairman.  Or  the  railroads  ought  to  have  a  certain  defined 
territory,  as  in  England. 

Mr.  Eay.  Yes,  sir ;  and  when  a  man  applies  for  a  charter  to  build  a 
railroad  the  first  question  should  be,  whether  he  i^  going  to  build  it  for 
th«  purpose  of  ruining  another  railroad  or  for  the  purpose  of  selling  it 
out.  Mr.  Cook  referred  to  that  subject  yesterday.  He  said  there  was 
too  much  illegitimate  railroad  building.  One  reason  why  we  are  asking 
this  question  to-day,  how  discrimination  can  be  avoided,  is  because  that 
illegitimate  railroad  building  has  gone  too  far  already. 

Senator  Harris.  The  Federal  Government  would  not  have  any 
pow6r  to  legislate  as  to  the  State  chartering  as  many  railroads  as  it 
chose. 

COLOSSAL  DUTIES   OF   NATIONAL   COMMISSION. 

Mr.  Eay.  I  suppose  not.  I  can  see,  and  any  one  can  see,  that  the 
duties  of  this  commission  which  you  are  seeking  to  appoint  will  be  some- 
thing colossal.  I  should  not  object  to  Senator  Harris  appointing  them 
all  from  one  party.  I  think  they  would  be  as  colossally  damned  as  any 
lot  pf  individuals  you  can  imagine. 

Senator  Harris.  You  are  willing  to  have  them  taken  out  of  the  Demo- 
cratic party,  then  ? 

Mr.  Eay.  Entirely.  As  1  said  at  the  start,  with  the  exception  of  ask- 
ing this  question  in  regard  to  the  minimum  rates,  I  know  that  it  is  of  no 
use  for  me  to  go  generally  over  this  subject.    These  questions  only  camo 
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to  me  on  Saturday ;  and  while  I  have  in  a  general  way  paid  consider 
able  attention  to  the  subject,  I  have  not  ha,d  time  to  prepare  myself. 

The  Chairman.  You  generally  agree  with  your  colleagues  who  have 
been  before  us  ?  '    , 

Mr.  Eat.  Yes,  sir ;  I  generally  agree  with  them  on  the  propositions. 
That  is  all  I  need  to  state. 

A  COMMISSION  WITH  EXTENSIVE  POWBKS. 

Senator  Platt.  Do  you  think  the  commission  ought  to  be  clothed 
with  pretty  extensive  powers? 

Mr.  Eay.  I  think  they  would  have  to  be  clothed  with  extensive  powers, 
if  they  are  going  to  fix  rates,  as  they  will  have  to  do  upon  certain  pieces 
of  railroad  running  through  different  States,  costing  different  sums  of 
money  per  mile,  having  separate  terminal  facilities,  which  have  cost 
altogether  different  sums  of  money,  and  having  franchises  which  cannot 
be  duplicated.  Certain  railroads  have  obtained  terminal  facilities  in 
this  city  which  cannot  be  duplicated.  Those  franchises  are  worth  money ; 
and  t  hat  must  be  taken  into  consideration  in  making  these  rates.  There- 
fore, I  say  that  when  this  commission  seeks  to  make  a  general  rate  that 
would  obtain  from  here  to  the  city  of  New  York,  and  to  make  it  over 
half  a  dozen  different  lines  costing  different  sums  of  money  per  mile,  any 
one  can  see,  as  Mr.  Lincoln  said  about  the  rebellion,  they  have  got  a 
pretty  big  job  before  them. 

THE   MASSACHUSETTS  PLAN. 

Senator  Platt.  We  met  this  idea  in  Massachusetts,  that  it  would  be 
well  to  have  a  commission,  but  that  it  would  be  better  to  have  verylit- 
'tle  legislation,  and  practically  very  little  power  given  to  the  commission 
to  enforce  that  legislation.  I  suppose  that  idea  was  based  largely  on 
the  experience  of  the  Massachusetts  State  railway  commissioners. 
Their  legislation  is  very  simple.  Practically,  it  only  prohibits  unjust 
discrimination  and  undue  preference;  audit  gives  the  commission  very 
little  power  to  enforce  its  decrees.  Yet  the  commissioners  say  it  has 
worked  to  substantially  remedy  grievances.  So  that  we  are  between 
two  theories,  one  with  a  commission  with  extensive  powers,  and  the 
other  with  a  commission  with  very  limited  powers.  Have  you  thought 
on  that  subject  ? 

Mr.  Eay.  Massachusetts  is  a  small  field.  This  has  occurred  to  me: 
That  this  commission  should  have  power  to  summon  witnesses  and 
papers,  and  to  enforce  its  decisions.  Else  how  are  they  going  to  make 
these  investigations  ?    Of  course  those  powers  are  judicial. 

A  COMMISSION  WITH    JUDICIAL  POWERS. 

The  Chairman.  Do  you  think  a  commission  clothed  with  that  power, 
to  examine  witnesses  and  to  form  their  judgment  as  to  what  would  be 
right  between  the  shipper  and  the  transportation  company,  should  have 
its  judgment  made  prima  facie  evidence  in  a  court  of  law-  of  the  justice 
of  the  finding? 

Mr.  Eay.  Yes,  sir ;  I  should  think  so. 

The  Chairman.  Do  you  think  that  would  be  power  enough.? 

Mr.  Eay.  I  am  inclined  to  think  it  would. 

The  Chairman.  Some  persons  Lave  urged  that  that  special  tribunal, 
or  commission,  should  be  clothed  with  judicial  povs(er,  and  should  be 
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made  a  court,  and  the  members  appointed  for  life.  What  do  you  think 
of  that? 

Mr.  Ray.  W^e  can  see  that  they  would  be  more  effective  in  that  place; 
but  probably  it  would  be  a  more  dif&cult  thing  to  do. 

MINIMUM  BATES  A  CHECK   'JO   EAILROAD  BUILDING. 

^  Mr.  Bacon.  I  was  goinsr  to  make  a  suggestion  as  to  the  question  of 
minimum  rates.  The  establishment  of  minimum  rates  would  tend 
largely  to  check  the  building  of  unnecessary  roads.  It  was  suggested 
that  that  could  not  be  checked  by  the  Government,  because  the  giving 
of  charters  was  vested  with  the  States.  If  a  road  was  compelled  to 
charge  a  certain  minimum  rate,  and  not  to  go  below  it,  a  company  of 
men  would  be  very  careful  how  they  built  a  road  (which,  they  could'not 
■use  to  bulldoze  other  roads,  and  so  find  their  way  into  pools)  where 
there  was  no  occasion  for  additional  roads  to  ba  built. 

JOHN  B.  MERRILL'S  STATEMENT. 

John  B.  Merrill,  vessel-owner  and  broker  at  Milwaukee,  appeared 
and  said : 

It  will  be  unnecessary  for  me  to  take  up  your  time  here.  I  fully  con- 
cur with  what  my  colleagues  have  said,  and  can  add  nothing. 

The  Chairman.  What  is  your  business  ? 

Mr.  Merrill.  The  transportation  business.  Unless  you  want  some 
information,  or  will  ask  some  question  in  relation  to  water  routes,  I  do 
not  think  I  can  add  anything  to  what  has  been  said  here  to-day.  I  am 
somewhat  familiar  with  water  routes. 

WATERWAYS   SHOULD  BE  FOSTERED. 

The  Chairman.  What  is  your  opinion  as  to  the  efl'ect  of  waterways 
upon  the  question  of  cheap  transportation  ? 

Mr.  Merrill.  I  think  the  United  States  Government  should  foster  the 
waterways.  I  think  it  should  take  the  Erie  Canal  and  keep  it  in  repaij;, 
and  make  a  free  canal  of  it.  I  think  it  would  be  just  to  the  S:ate  of 
New  York  to  help  to  keep  that  canal  free. 

The  Chairman.  That  canal  is  free  now. 

Mr.  Merrill.  I  know  it  is  now,  but  it  should  be  kept  so.  There 
are  only  two  cities  in  the  State  of  New  York  that  are  benefited  by  the 
Erie  Canal  in  its  present  condition^Buffalo  and  New, York.  I  do  not 
think  the  State  of  New  York  is  as  much  interested  in  the  Erie  Canal  as 
is  the  State  of  Wisconsin,  or  the  State  of  Minnesota,  or  Iowa,  or  Illi- 
nois, or  any  of  the  other  Western  States.  I  think  all  of  these  water 
routes  should  be  fostered  and  kept  up  by  the  General  Government. 

The  Chairman.  You  have  a  canal  scheme  in  your  State,  have  you 
not? 

Mr.  Merrill.  There  is  the  Wisconsin  River  improvement. 

The  Chairman.  What  is  being  done  with  that  ? 

Mr.  Merrill.  I  believe  the  General  Government  is  laying  out  some 
money  on  it  every  year. 

LAKE  TRANSPORTATION. 

Senator  Platt.  Have  you  ever  considered  the  question  as  to  how  the 
United  States  Government  is  to  exercise  any  power  of  regulation  with 
regard  to  transportation  on  the  lakes  ?    The  lake  is  free  to  everybody. 
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Mr.  Mebrill.  It  is  free  to  everybody.  Any  man  who  has  money 
enough  with  which  to  build  a  vessel  can  put  it  on  the  lakes  and  run  "it. 
It  is  open  to  all. 

Senator  Platt.  Where  does  the  United  States  get  its  power,  or  right 
even,  to  control  or  regulate  what  such-  people  shall  do  on  the  lake? 

Mr.  Meerill.  I  do  not  think  it  has  any  power.  It  cannot  have.  It 
is  only  with  canals  that  I  propose  it ;  and  to  give  us  good  harbors,  &c. 

SHOULD  IT  BE   EEGULATED. 

The  Chairman.  Here  is  a  line  of  steamers  running  inconneotion  with 
Ihese  different  trunk  lines  between  the  Westand  theEast.  What  willall 
our  attempts  to  regulate  inland  or  interstate  commerce  amount  to  if 
we  cannot  control  transportation  on  the  lakes,  where  a  line  of  boats  is 
running  in  connection  with  railroads  ? 

Mr.  Merrill.  That  is  a  question  I  have  often  thought  of.  I  do  not 
see  how  you  can  do  it.  It  is  a  dififlcult  problem.  If  the  railroads^do 
not  have  their  lines  on  the  lakes,  other  lines  will  come  in  and  do  the 
work,  as  far  as  the  terminal  points  on  the  lakes  are  concerned,  and  the 
railroads  will  take  the  business  from  there. 

The  Chairman.  When  you  come  to  make  a  shipment  from  Milwaukee 
by  water  to  wherever  the  railway  takes  it- 

Mr.  Merrill  (interrupting).  At  Buffalo,  Sandusky,  Toledo,  and 
other  points  on  the  lake  here. 

The  Chairman.  Have  you  ever  discussed  the  question  of  how  much 
of  the  charge  for  transportation  from  Milwaukee  to  the  sea-board  per- 
tains to  the  water  distance  of  the  route  ? 

WATER  Airo  RAILROAD  RATES   COMPARED. 

Mr.  Merrill.  I  never  figured  it  in  that  way.  It  is  generally  about 
one-fifth  to  one-quarter  of  the  through  rate. 

Senator  Platt.  That  is  from  Milwaukee  to  Buffalo  ? 

Mr.  Merrill.  Yes,  sir. 

The  Chairman.  What  is  the  proportion  of  the  distance  ?- 

Mr.  Merrill.  The  distance  to  Buffalo  is  about  900  miles,  and  from 
Buffalo  to  New  York  about  360  miles,  I  think. 

Mr,  Ray.   Four  hundred  miles. 

The  Chairman.  Still  the  rate  by  water  is  about  one-fourth  to  one- 
fifth? 

Mr.  Merrill.  Yes,  sir;  the  rate  by  canal  from  Buffalo  to  New  York 
is  4J  cents  on  grain.  The  rate  from  here  to  Buffalo  is  the  miserable 
rate  of  1  cent.  Vessels  are  chartered  here  to-day  to  load  corn  to  go 
from  here  to  Buffalo  for  a  cent  a  bushel.  There  is  no  extortion  on  that. 
That  is  the  least  rate  I  have  ever  known. 

The  Chairman.  Do  you  ship  any  at  all  by  rail  while  that  condition 
of  things  exists  ? 

Mr,  Merrill.  On  the  through  rate,  no,  sir.  I  do  not  think  there  is 
any  now. 

The  Chairman.  There  is  none  shipped. 

Mr.  Merrill.  Not  going  to  New  York ;  going  to  other  points.  To 
pointsijn  the  railroad  this  side,  we  do. 

The  Chairman.  Where  you  do  not  reach  them  you  have  to  ship  by 
rail  ? 

Mr.  Merrill.  Yes,  sir. 

The  Chairman.  So  that  in  your  judgment  every  waterway  ought-to 
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ne  improved  and  cared  for  by  the  National  Government  in  the  interest 
of  cheap  transportation  ? 

Mr.  Merrill.  Yes,  sir;  I  think  it  should  be. 

The  Chairman.  Do  you  know  anything  about  what  is  called  the 
Hennepin  Canal  f 

Mr.  Merrill.  I  have  heard  something  about  it ;  yes,  sir. 

The  Chairman.  Do  you  know  enough  about  it  to  give  any  expres- 
sion of  opinion? 

Mr.  Merrill.  No,  sir,  I  do  not.  I  think  if  the  Government  keeps 
up  all  we  have  already — ^the  Sault  St.  Marie  Canal,  which  is  a  very  im- 
portant canal,  and  the  Erie  Canal,  and  some  others  south — that  they 
perhaps  are  all  that  would  be  necessary. 

J.  H.  LOWRY'S  STATEMENT. 

J.  H.  LowRY,  commission  grain  merchant  of  Milwaukee,  appeared. 

The  Chairman.  You  have  been  listening  to  what  has  been  said  here 
to-day ;  please  let  us  have  your  views  on  the  subject. 

EXTORTION  AND  UNJUST  DISCRIMINATION. 

Mr.  LowRY.  As  to  the  first  question  in  regard  to  extortion  and  un- 
just discrimination,  my  judgment  would  be  that  a  commission  would  be 
the  proper  thing  to  decide  whether  a  case  was  extortionate.  Let  them 
take  such  testimony  as  they  deem  necessary,  and  let  that  testimony  be 
prima  facie  evidence  in  court  as  to  whether  or  not  it  was  extortion.  As 
to  the  reasonableness  of  the  rates  now  charged,  I  do  not  know  of  any 
case  where  you  could  say  there  were  unreasonable  rates.  The. rates  in 
Wisconsin  are  generally  considered  fair,  and,  as  far  as  the  citizens  of 
fhat  State  are  concerned,  I  think  they  are  pretty  well  satisfied  with  the 
situation  as  it  is. 

The  Chairman.  Does  that  include  the  agricultural  population  as  well 
as  the  business  element  of  the  cities  ? 

GENERAL   SATISFACTION  AS   TO   RATES. 

Mr.  LoWRY.  I  am  speaking  now  of  the  State  at  large ;  not  in  regard 
to  the  centers,  but  taking  a  majority  of  the  citizens  of  the  State.  There 
has  been  some  discussion  in  regarcl  to  that  point,  and  the  railroads  have 
given  the  State  the  benefit  of  two  or  more  markets.  It  has  been  a 
matter  of  some  discussion  whether  it  was  not  unjust  discrimination. 
Whilst  some  are  dissatisfied,  I  think  the  farmers  and  the  men  in  the 
country  are  pretty  well  satisfied,  for  the  reason  that  it  gives  them  the 
chance  to  ship  to  those  markets  which  have  the  most  money. 

Senator  Platt.  Those  markets  are  Milwaukee  and  Chicago? 

Mr.  LoWRY.  Those  markets  are  Milwaukee  and  Cliicago ;  yes,  sir. 

Senator  Platt.  We  cannot  reach  the  agricultural  community  very 
well,  and  therefore  I  would  like  to  inquire  of  gentlemen  who  are  engaged 
in  business  what  the  real  sentiment  is  in  the  agricultural  legion  with 
reference  to  whether  the  railroads  are  being  fairly  managed  in  the  in- 
terests of  the  people  at  the  present  time  ? 

Mr.  LowRY.  We  have  had  that  question  up  before  us  in  the  Chamber 
of  Commerce,  and  it  has  been  a  matter  of  some  discussion.  I  have  taken 
pains  to  make  some  inquiries  in  regard  to  the  views  of  the  people  in  the 
Bt9.te,    Asa  general  rule  I  find  that  they  are  well  satisfied  with  thp 
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rates  they  are  getting,  from  the  fact,  as  I  said  before,  that  it, gives  them 
the  benefit  of  shipping  to  where  they  can  get  the  most  money.  The 
Waterfown  matter  has  been  brought  up  in  discussion  here  as  being  45 
miles  to  Milwaukee  and  over  100  miles  to  Chicago.  I  will  state  that 
40  miles  out  of  Milwaukee  the  rates  are  less  to  Milwaukee  than  they 
are  to  any  other  market ;  but  take  it  outside  of  that  range  and  we  strike 
the  Whitewater.  Tears  ago  the  Milwaukee  and  Chicago  system  of  rail- 
roads started,  and  there  was  a  railroad  started  from  Chicago  called  the 
Northwestern,  that  ran  back  of  Milwaukee  to  cut  off  the  trade  from 
our  State.  It  crossed  the  Milwaukee  road  at  this  point.  It  would 
make  no  difference  what  rates  were  made  from  that  point  to  Milwaukee, 
the  same  rate  would  be  made  by  the  road  that  came  here.  Bach  road 
would  take  its  share  of  the  grain.  That  was  the  origin  of  this  matter 
of  giving  the  people  the  benefit  of  two  markets,  and  since  then  it  has 
been  carried  oat  in  that  way. 

Senator  Platt.  Do  you  agree  with  what  one  witness  said— I  think 
perhaps  it  was  Mr.  Bacon — with  reference  to  the  fact' that  local  rates  at 
uon-competing  points  have  liot  been  very  much  reduced  during  the  last 
ten  years  ? 

Mr.  LowKT.  I  have  not  examined  that  point;  but  my  impression  was 
that  they  were  not  as  high  now  as  they  have  been. 

Senator  Platt.  So  far  as  you  know,  at  least,  they  are  not  the  subject 
of  very  loud  complaints  on  the  part  of  the  people? 

Mr.  LoWKY.  The  people  of  Wisconsin  feel  friendly  to  the  railroads  in 
one  respect.  A  year  ago  this  last  winter  our  corn  crop  was  cut  off. 
There  was  a  corn  famine  up  there,  and  they  would  .probably  have  lost 
a  great  deal  of  stock,  and  there  would  have  been  a  good  deal  of  suf- 
fering. But  the  railroads  made  a  very  low  rate  into  the  corn  coun-_ 
try  in  Kansas  and  Nebraska,  and  brought  up  corn  and  supplied  it  to 
them  to  feed  their  stock,  and  gave  them  facilities  for  bridging  over.  In 
that  respect  the  people  feel  that  there  had  been  no  extortion. 

Senator  Platt,  They  pursued  the  policy  of  enlightened  selfishness 
with  great  success. 

PUBLICITY   OF  BATES. 

Mr.  LowEY.  As  to  whether  publicity  of  rates  should  be  required  by 
law,  I  should  say  yes ;  and  they  should  be  controlled  by  a  commission 
that  would  give  them  publicity.  That  commission  ought  to  have  dis- 
cretionary powers ;  and  perhaps  the  commission  should  be  limited  to 
a  certain  extent. 

MAXIMUM  AND  MINIMUM  BATES. 

As  to  the  advisability  of  establishing  a  maximum  and  minimum  rate, 
there  is  no  doubt  but  that  a  maximum  rate  should  be  established,  al- 
though the  water  routes  at  the  present  time  have  controlled  the  maxi- 
mum rate  to  a  certain  extent.  As  far  as  the  minimum  rate  is  concerned, 
it  does  not  seem  that  any  State  government  yet  has  ever  tried  to  estab- 
lish one.  Therefore,  in  the  present  state  of  affairs  of  the  railroads,  it 
would  seem  desirable  that  some  law  should  be  passed  for  their  benefit, 
as  well  as  a  law  for  the  benefit  of  the  general  public. 

ELEMENT  OP  COST. 

As  to  the  element  of  cost  of  the  different  railroads,  I  do  not  suppose 
iny  expert  officer  has  ever  tried  to  determine  the  exact  cost.    It  would 
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be  a  pretty  hard  matter  to  establish.  But  there  is  one  thing  that  is 
very  evident.  The  main  thoroughfares  can  afford'  to  transport  freight 
a  great  deal  cheaper  than  those  running  through  sparsely  settled  terri- 
tories. In  those  sparsely  settled  territories  they  have  run  trains  with- 
out much  compensation.  As  far  as  the  cost  of  it  is  concerned,  it  would 
undoubtedly  vary  in  different  sections. 

REBATES  AND  DEAWBAOKS. 

As  to  the  matter  of  rebates  and  drawbacks,  it  is  generally  considered 
that  they  should  be  prohibited.  There  may  be  cases  in  which  there 
might  be  exceptions  allowed.  For  instance,  on  raw  material  for  manu- 
facturing. It  might  be  well  to  have  a  classification  of  articles  that  should 
be  carried  at  less  rates  than  others. 

POOLS. 

In  regard  to  pooling  contracts,  I  think  that  probably  the  best  method 
of  controlling  the  rates  would  be  to  allow  them  to  pool,  the  pools  to  be 
regulated  by  a  commission.  That  would  be  a  most  effective  method  of 
doing  away  with  the  rebate  system,  which  seems  to  be  the  most  objec- 
tionable thing  now  brought  up  in  reference  to  the  matter  of  interstate 
commerce. 

EIGHT   TO   SELECT  EOXJTE. 

In  reference  to  the  law  for  securing  to  shippers  the  right  to  select 
their  lines,  I  think  it  would  be  proper  to  give  the  shipper  the  privilege 
of  choosing  the  initial  line  over  which  he  should  ship.  But  if  his  freight 
has  to  be  transported  over  a  series  of  lines  of  different  railroads,  the 
probabilities  are  the  initial  road  should  have  the  privilege  of  choosing  its 
connections.  It  can  often  make  better  running  arrangements  with  one 
road  than  another.  In  fact,  it  would  facilitate  the  matter  of  cutting  oft' 
rebates. 

For  instance,  in  regard  to  allowing  a  shipper  to  select  the  initial  line, 
I  will  call  attention  to  the  fact  that  parties  are  shipping  live  stock  from 
Council  Bluffs.  There  are  five  diff'erent  roads  over  which  they  can  come 
to  Chicago.  These  shippers  often  go  over  these  roads  and  establish 
their  stations  for  handling  their  own  stock,  taking  off  the  stock,  and  feed- 
ing and  caring  for  them  at  those  stations.  If  they  are  not  allowed  to 
choose  the  initial  lines  and  the  stock  should  go  over  some  other  lines,  or 
if  the  commissioner  should  say  which  one  it  should  go  over,  it  might 
create  a  good  deal  of  loss  to  such  shippers.  I  have  known  cases  in  fact 
where  the  commissioner  has  decided  which  line  the  freight  should  go 
over,  with  a  very  detrimental  result  to  the  men  shipping  the  stock. 

TJNrPOEM  SYSTEM  OP  EATES. 

In  regard  to  a  uniform  system  of  rates  for  the  transportation  of  pas- 
sengers and  freights  by  a  corporation,  I  should  think  that  ought  to  be 
included  in  the  powers  of  a  commission. 

THE  CAB-LOAD  THE  UNIT, 

With  regard  to  the  matter  of  concessions  to  be  made  to  a  large  ship- 
per, I  would  suggest,  as  those  before  me  have  suggested,  that  a  car  be 
the  unit  of  transportation,  and  that  all  should  share  alike.  This  rule 
specifying  the  actual  diff'erence  in  expense  I  should  think  would  cover 
all  that  any  person  would  ask  for, 
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EEPOBTS   TO   THE   COMMISSION. 

"Is  it  desirable  that  corporations  engaged  in  interstate  commerce 
should  be  required  to  make  any  reports  to  the  Government?"  The 
matter  of  pooling  would  necessitate  the  making  of  a  report  to  the  com- 
missioner, which  I  should  suppose  would  take  the  place  of  any  control 
the  Government  might  acquire  over  a  railroad. 

That  covers  about  all  the  questions  that  are  asked  in  your  circular. 

WILLIAM  J.  POPE'S  STATEMENT. 

William  J.  Pope,  grain  commission  merchant,  of  Chicago,  ap- 
peared. 

The  Ohaieman.  What  is  your  business  ? 

Mr.  Pope.  I  am  in  the  grain  receiving  and.  commission  business  at 
Chicago. 

The  Ohaieman.  You  have  been  listening  to  other  gentlemisn  who  have 
appeared  before  us,  so  that  you  understand  the  scope  of  our  investiga- 
tion. Will  yon  go  on  and  give  us  your  views  generally  upon  the  sub- 
ject ? 

PEAISB  FOE  EAILWAY  OFFICIALS. 

Mr.  Pope.  The  afternoon  is  far  spent,  and  I  will  take  but  very  little 
of  your  time.  I  want  to  say  in  a  general  way  that  I  believe  the  rail- 
way oflQcers  who  represent  the  roads  centering  in  Chicago,  endeavor  in 
every  possible  way  to  discharge  their  duties  with  the  greatest  fairness, 
and  with  the  greatest  kindness  toward  their  patrons.  I  delight  in  say- 
ing this  in  their  defense,  because,  from  an  experience  of  more  than 
twenty  years,  I  have  never  had  a  just  claim  on  any  railroad  centering 
here,  for  loss  or  damage  to  property,  or  for  overcharging,  but  it  has 
been  paid.  They  are,  without  exception,  the  fairest  and  best  class  of 
men  we  have. 

I  want  to  say  in  this  connection  that  I  think  one  of  my  colleagues 
was  led  into  an  error  on  Saturday  last  by  some  misinformation,  prob- 
ably, with  reference  to  the  Eock  Island  road.  I  say  this  voluntarily, 
because  it  so  happens  that  we  have  been  among  the  largest  receivers, 
and  at  times  the  largest  receivers  over  that  road.  I  read  in  yesterday's 
.  paper  that  this  gentleman  thought  it  was  not  worth  while  for  him  at 
one  time  to  make  an  effort  to  do  business  over  the  Eock  Island  road, 
because  the  officers  of  that  road  were  interested  in  a  grain  house  here 
and  discriminated  in  their  favor.    I  know  positively  that  cannot  be  so. 

I  asked  him  to-day  to  correct  it  rather  than  to  leave  it  for  me  to  do, 
and  he  said  he  was  perfectly  willing  to  say  to  me  that  no  such  cause 
existed  now ;  but  that  it  may  have  been  so  at  some  time.  I  said  to  him 
he  was  error  in  that.  I  know  most  of  the  time  during  twenty  years'  ex- 
perience we  have  been  among  the  largest  receivers  over  that  road,  and 
have  been  in  direct  competition  with  this  house,  and  I  am  perfectly  cer- 
tain there  has  been  no  such  thing,  I  only  refer  to  it  to  show  how  easy 
it  is  for  men  to  be  misinformed  and  misled. 

COMPLAINTS. 

In  a  general  way,  as  to  whether  or  not  there  are  complaints  existing, 
I  can  say  that  there  are  complaints  as  to  some  of  the  lines,  and  then 
again  there  are  not  as  to  others.    It  is  one  of  those  diflacult  problems 
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that  is  not  pleasant  to  discuss.  But  I  want  to  assure  yon  that  I  know 
,it  to  be  a  fact  that  over  almost  parallel  lines  of  road  running  from  the 
west  to  Chicago  the  management  of  one  line  is  so  fair,  so  liberal,  and  so 
broad  that  almost  all  the  shippers  upon  the  line — I  will  not  say  one,  but 
two  or  three  or  more — were  friendly  to  the  management ;  and  if  they 
were  here  they  would  defend  the  management,  and  praise  them.  Still, 
on  some  other  lines  the  complaints  are  very  general. 

I  tell  this  simply  to  showyouhowdiflScultit  is  in  mymiud  to  make  any 
arbitrary  law  that  would  be  fair  in  its  application,  to  be  administered 
through  the  General  Government,  in  a  case  like  the  one  I  have  just 
cited.  I  noticed  that  Senator  Piatt,  in  talking  with  Mr.  Bacon,  spoke 
of  it  specially  this  afternoon,  and  I  was  very  glad  to  hear  him. 

REDUCTION  EAST   OP   CHIOAGO. 

Something  has  been  said  about  the  reduction  of  rates  during  the  last 
decade.  While  that  reduction  has  been  very  large  between  here  and 
the  East,  it  is  true,  it  has  not  been  correspondingly  large  between  the 
territory  tributary  to  Chicago.  There  has  been  nothing  like  so  rapid  a 
reduction.  In  fact,  I  think  I  can  say  as  to  the  rate  established  last  Au- 
gust and  September  by  nearly  all  the  large  lines  centering  in  Chicago, 
that  it  was  about  as  high  as  at  any  time  within  the  period  of  ten  years 
or  more. 

BATES  HIGH  WEST   OF  CHICAGO. 

For  example,'they  established  a  rate  of  25  cents  per  100  pounds  upon 
corn,  and  30  cents  upon  wheat  from  all  points  between  the  Missouri 
Elver  and  Chicago,  coming,  perhaps,  an  average  of  100  miles  east  of  the 
Missouri  Eiver.  That  is  a  very  high  rate ;  and  while  I  did  not  go  to  the 
newspapers  about  it,  I  labored  with  those  gentlemen  representing  those 
roads,  asking  them  not  to  advance  the  rates  at  a  time  of  depression  and 
low  prices.  For  a  time  they  seemed  to  favor  the  argument  I  made,  and 
said  they  would  reduce  them;  but  the  reduction  did  BOt  come  until 
some  time  after,  when  the  rate  was  made  22  cents ;  and  that  was  the  pre- 
vailing rate. 

Senator  Platt.  For  what  distance  was  that  ? 

Mr.  Pope.  I  am  speaking  now  of  a  distance  of  about  380  or  390  miles. 
Beginning  at  that  distance  west  of  Chicago  and  running  for  an  addi- 
tional hundred  miles.  The  people  in  Iowa  are  now  paying  22  cents 
(they  did  pay  25)  on  corn  and  coarse  grains ;  while  the  same  lines  of 
road  were  hauling  the  same  property  of  the  Kansas  and  Nebraska  grower 
a  greater  distance  for  a  rate  of  freight  something  like  3  to  5  cents  per 
hundred  less ;  and  that  rule  applies  now. 

long  and  SHOET  HATJIi. 

As  to  that  question  about  rates  on  short  hauls  and  long  hauls,  that 
question  has  about  as  many  phases  as  the  chameleon.  For  example, 
the  rate  from  the  Mississippi  Eiver  to  Chicago  on  some  roads — on  most 
of  them — is  an  average  of  about  10  cents.  They  are  not  satisfied  with 
double  that  rate  for  doable  the  distance ;  but  when  they  have  doubled 
the  distancerunning  west  they  want  a  very  large  additional  rate  over  the 
rate  from  the  river.  Then  they  will  tell  you  that  that  is  because  of  cer- 
tain geographical  lines  which  they  have  established.  So  that  in  all 
cases  they  charge  a  much  higher  rate  proportionately  for  the  long  haul 
than  for  the  short,  although  in  many  instances  they  justify  the  charge 
for  a  short  haul,  and  I  tbiflk  fairly  so, 
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DIFFBEBNCE  IN  BATES  TO  BOSTON  AND  NEW  YORK. 

Another  point,  as  to  distances  and  rates,  is  this,  and  it  is  one  which 
perhaps  Senator  Piatt  may  particularly  notice.  The  tariff  of  rates  be- 
tween Chicago  and  New  York,  and  Chicago  and  Boston,  was  regulated 
or  established  at  an  arbitrary  difference  of  5  cents  per  hundred  in  favor 
of  New  York  at  a  time  when  the  rate  was  very  much  higher  than  now. 
When  these  fast  freight  Unes  were  introduced,  if  I  remember  correctly, 
the  rate  was  about  80  cents  per  hundred  to  the  sea-board.  The  differ- 
ence in  the  mileage,  taking  the  New  York  Central  and  Lake  Shore  as 
a  basis,  is  less  than  6  per  cent.,  about  5J  to  6  per  cent.  The  difference 
in  the  mileage  is  55  miles ;  that  is  to  say,  it  is  55  miles  farther  from 
Albany  to  Boston  than  it  is  firom  Albany  to  New  York.  That  6  per 
cent,  difference  was  the  basis.  Those  arbitrary  rates  have  long  since 
passed,  still  that  arbitrary  rate  of  5  cents  is  kept  up.  In  other  words, 
they  charge  all  Boston  and  New  England  points  an  arbitrary  rate  of  25 
per  cent,  more  for  the  Boston  haul  than  for  the  New  York  haul. 

Senator  Platt.  They  omit  it  in  the  case  of  export  trade  ? 

Mr.  Pope.  They  do ;  but  they  do  not  to  the  local  points,  and  that  is 
very  largely  offset  by  the  terminal  charge  which  is  taken  from  the  New 
York  business,  and  is  not  taken  from  the  Boston  business.  So  that 
when  the  tariff  rate  is  20  cents  to  New  York,  it  virtually  is  only  17  cents 
for  a  division  between  the  roads;  the  3  cents  terminal  charge  being 
arbitrary  at  the  New  York  end,  as  I  understand  it.  That  only  serves 
to  aggravate  the  position  of  things,  in  that  they  virtually  charge  Boston 
8  cents  per  hundred  more  to  New  York.  In  other  words,  when  the  rate 
is  20  cents  to  New  York,  it  is  really,  iu  fact,  but  17,  and  the  rate  to 
Boston  is  25,  or  nearly  50  per  cent,  higher  than  the  New  York  rate  net, 
with  a  mileage  of  only  5J  per  cent,  extra.  That 'has  been  going  on  for 
years,  and  it  is  in  existence  to  day. 

I  ought  to  say,  perhaps,  as  to  this  present  low  cut  of  rates  (which  is 
not,  by  the  way,  a  tariff'  rate  at  all),  that  where  rates  have  lately  been 
made  at  11^  to  12  or  13  cents  to  New  York,  the  Boston  rate  has  been 
made  perhaps  13,  or  a  difference  of  2  or  2J  cents ;  but  the  percentage 
remains  still  about  as  large. 

The  Chairman.  Does  that  disparity  between  New  York  and  Boston 
against  Boston  affect  the  trade  here,  or  does  it  affect  the  people  at  that 
end  of  the  line  alone  ? 

Mr.  Pope.  I  take  it  that  it  affects  both.  There  have  been  times  when 
on  oat  shipments  the  New  England  people  could  get  their  oats  cheaper 
from  the  Canadian  side,  bringing  them  down  and  paying  the  duty  on 
them  in  Northern  New  England. 

LOCAL  rates  make  TJP  FOR  LOW  THROUGH  RATES. 

Senator  Platt.  Is  not  the  necessity  of  keeping  these  local  rates  west 
to  Chicago  practically  up  to  what  they  were  ten  years  ago  to  be  found 
in  the  great  reduction  that  has  been  made  in  through  rates  down  to  an 
almost  non-remunerative  point? 

Mr.  Pope.  I  do  not  see  that  that  should  follow,  because  the  Western 
lines  are  in  no  way  interested  in  the  Eastern  lines.  It  may  arise  in 
part  from  this,  that  they  are  dividend-paying  roads.  I  am  glad  to  know 
that  they  are.  I  wish  you  would  remember  that  I  have  not  said  the 
rates  are  arbitrarily  high.  I  am  not  here  to  say  that  I  think  the  rates 
are  extortionate.    I  think  they  certainly  are  remunerative. 

Senator  :^MTT.  But  there  is  a  seatimeat  in  the  country,  as  expressed 
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"by  the  people  who  have  witnessed  the  increased  facilities  for  carrying 
freight,  that  freights  ought  to  be  reduced. 

Mr.  Pope.  There  is,  and  there  is  a  good  deal  in  it.  As  you  say,  the 
increased  facilities,  the  advantages  of  steel  rails,  the  introduction  of  the 
coal  burner,  the  improvements  made  in  steam  apparatus  by  which  the 
motive  power  is  increased,  the  enlarging  of  the  capacity  of  the  car  and 
all  that,  enabling  them  to  haul  larger  cars— all  those  things  enter  into 
the  problem.  But  tbere  is  something  besides  that.  With  some  of  these 
roads. there  has  been  an  increase  of  stock  resulting  from  the  use  of  sur- 
plus earnings,  in  the  purchase  of  lines  and  in  the  investment  in  the  im- 
provements, if  you  please,  by  which  they  find  it  necessary  perhaps  to 
maintain  those  rates  in  order  to  pay  dividends  on  the  total  stock. 
Where  the  capital  stock  of  the  road  may  have  been  originally  $30,000,000 
they  have  bought  certain  additional  lines  of  road  and  have  paid  for 
them  out  of  the  surplus  earnings  of  the  original  plant,  and  have  issued 
stock  for  the  whole  of  it. 

Senator  Platt.  Do  not  the  roads  going  west  from  Chicago  have  to 
Share  in  some  way  with  the  eastern  roads  from  Chicago  the  low  rates 
for  through  freight  ? 

POOLS  DAMAGING-  TO   KAILEOADS  AND   THE   PUBLIC. 

Mr.  Pope.  It  is  not  unusual  to  make  a  commutation  rate,  but  as  a 
rule  the  Western  roads  get  very  nearly  their  local  rate  out  of  it.  That 
brings  me  to  say  a  word— and  I  must  hurry ;  I  must  talk  in  a  desultory 
way — about  the  question  of  pools.  Of  course  my  opinion  is  worth  very 
little.  I  feel  somewhat  about  the  railway  problem  as  Professor  Agassiz 
said  he  felt  about  nature — the  more  he  learned  about  it  the  less  he 
knew  about'it.  This' question  of  pooling  is  the  all-important  question 
at  this  time.  While  I  have  been  a  close  student  of  Mr.  Fink,  and  of 
those  who  advocate  pooling,  and  while  for  a  short  time  I  was  a  believer 
in  it  myself,  I  am  fafet  reaching,  if  I  have  not  already  reached,  the  point ' 
where  I  do  not  believe  in  it ;  that  is  to  say,  I  am  very  clearly  of  the 
opinion,  based  upon  observation,  which  is  worth  more  than  theory,  that 
it  is  a  damage  to  the  railroads  themselves,  as  well  as  to  the  public. 

THE  JOT  pool. 

I  could  entertain  you  with  illustrations  in  support  of  what  I  have  to 
say  if  I  had  maps,  and  you  had  the  time.  Only  a  few  years  ago  there  was 
a  pool  established  in  Chicago,  known  as  the  Joy  pool,  by  which  arbi- 
trary rates  were  held  from  here.  The  result  was  that  nearly  all  the 
Western  railway  managers  came  before  the  committee  of  the  board  of 
trade,  of  which  I  had  the  honor  to  be  a  member,  and  with  great  unanim- 
ity gave  their  testimony  promptly  and  positively  against  the  workings 
of  that  pool,  and  pretty  generally  against  pools  in  any  case.  You  are 
acquainted  with  the  location  of  places,  and  therefore  I  will  have  to 
refer  to  one  case.  The  little  town  of  Oilman,  about  90  miles  south  ol 
Chicago,  was  a  point  we  took  up  to  illustrate  the  thing.  Our  commit- 
tee showed  the  parties  who  were  in  that  pool  that  they  were  losing 
business  there,  and  they  said  they  could  not  help  it;  that  the  business 
to  Philadelphia  and  other  Eastern  points  might  be  drawn  away  which 
:  theretofore  had  been  tributary  to  Chicago,  and  we  must  not  expect  to 
hold  it.  We  stated  this  case :  Chicago  is  on  the  line  of  a  due  north- 
eastexnly  route.    That  road  travels  southwest,  running  through  Oilman 
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down  to  Springfield,  and  from  Springfield  to  Flora,  on  the  Southeastern 
road,  striking  the  Ohio  and  Mississippi ;  from  there  to  Cincinnati,  and 
from  there  to  Dayton  and  to  Detroit,  and  over  the  Grand  Trunk  road. 
That  freight  traveled  three  times  the  distance  to  get  around  Chicago, 
and  the  supporters  of  that  pool,  when  they  saw  that  thing  going  on, 
thought  it  was  time  to  abandon  it. 

DIVEESION  OP  FREIGHT. 

Another  thing,  I  was  surprised  to  hear  my  good  friend  Mr.  Bacon, 
a  gentleman  I  respect  very  highly,  take  the  ground  he  did  this  after- 
noon. We  are  good  friends,  and  I  was  surprised  at  his  judgment,  that 
is,  as  to  legalizing  pools  at  all.  There  are  so  many  things  involved  in 
it  that  to  my  mind  are  un-American :  First,  I  think  he  made  the  point 
that  he  could  see  ho  reason  why  a  commissioner.or  a  railway  should 
not  have  a  right  to  divert  the  business  of  a  shipper  from  a  line  that  has 
always  treated  him  well,  and  with  the  officers  of  which  he  was  ac- 
quainted, and  in  which  road  he  possibly  might  be  a  stockholder — aline 
which,  if  his  property  was  lost  by  collision,  would  pay  him  promptly. 
Mr.  Bacon  thought  the  commissioner  should  have  the  right  to  divert 
that  man's  property  over  a  bankrupt  line  which  could  not  pay  its  oper- 
ators, and  which,  if  it  should  sq  happen  that  he  should  have  a  claim 
against  the  line,  he  would  have  to  whistle  for. 

I  think  that  is  contrary  to  American  rights.  It  so  happens  that  Con- 
gress has  legislated  (I  believe  it  still  remains  so,  unless  the  Supreme 
Conrt  has  changed  it  a  little)  giving  the  African  the  right  in  this  coun 
try  to  select  his  hotel,  and  the  right  to  ride  in  any  car.  But  if  you  es- 
tablish pools  you  deny  the  right  of  Americans  to  dispose  of  their  prop- 
erty as  they  please.  That  is  contrary  to  my  civil  rights  in  my  business. 
Perhaps  one  is  the  question  of  property  and  the  other  the  question  of 
personal  rights. 

THE  HORN  OF  THE  DILEMMA. 

Farther  than  that  it  is  a  bad  idea  that  a  good  line — one  that  secures 
a  large  business  because  of  its  good  management,  and  because  of  the 
dispatch  with  which  it  handles  property — should  be  obliged  to  pay  over 
a  large  part  of  its  earnings.  You  must  take  one  or  the  other  horn  of 
the  dilemma.  If  you  have  pools  you  must  allow  the  commissioner  to 
divert  property,  or  else  you  must  oblige  the  successful  road  to  pay  over 
a  large  share  of  its  earnings  to  the  bankrupt  road. 

Third,  the  workings  of  these  pools  have  demonstrated  that  those 
,who  are  the  most  pertinacious  in  maintaining  the  pools  are  the  first  to 
violate  them.  It  seems  to  me  it  involves  the  pooling  of  every  prominent 
point  in  America.  We  had  in  operation,  and  we  have  yet,  what  is 
known  as  the  Southwestern  pool  from  all  prominent  Missouri  Eiver 
points — Kansas  City,  Saint  Joseph,  Atchison,  and  Leavenworth — from 
which  arbitrary  fixed  rates  are  made.  We  had  last  winter  a  very  arbi- 
trary pool  from  Chicago,  which  was  well  maintained ;  and  I  would  like 
to  say  to  my  good  friend,  Mr.  Eay,  who  deprecates  the  low  rate  from 
here  to  the  East,  that  the  railroads  do  not  u>ake  them."  The  wa*-«r  rates 
fix  them.  Mr.  Merrill  told  the  story  when  he  said  the  rate  was  1  cent  a 
bushel  from  here  to  Buffalo.  If  the  stock  market  feels  the  want  of 
I)atrouage  it  must  be  attributed  to  the  way  stock  has  been  issued,  and ' 
to  the  loss  of  public  confidence  in  the  reports  of  the  railways  rather 
than  to  the  rates,  '        . 
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ILLUSTRATION  OF   CUT  RATES. 

But,  to  return,  it  so  happened  that  some  other  lines  had  not  a  lake 
port.  Lines  reaching  east  of  here  are  always'  very  anxious  for  the 
maintenance  of  a  high  rate  at  Chicago,  because  they  know  that  any 
property  that  comes  to  this  entrepot,  and  remains  for  spring  shipment, 
will  be  lost  to  them.  The  New  York  CentrtLl  does  not  care  so  much 
about  that,  because  they  have  a  line  from  here  to  Buffalo,  and  a  system 
of  lines  from  there.  But  there  are  lines  that  are  not  so  situated,  and 
those  lines  are  the  most  tenacious  in  maintaining  an  arbitrary  rate  to 
Chicago.  Then  they  will  cut  rates  behind  us  and  take  property,  with 
a  greater  increased  mileage  of  100  or  200  miles  in  distance,  and  charge 
a  lower  rate,  and  do  that  business  all  winter  long.  Taking  corn  again 
as  a  basis,  business  starting  from  Kansas  City  and  Chicago  last  winter 
had  to  pay  20  cents  a  hundred  pounds  to  Chicago.  A  reshipment  had 
to  pay  25  to  New  York.  Total,  45.  What  was  the  result  ?  We  Idst, 
I  think,  $10,000,000  of  business  we  should  have  had.  These  very  lines 
go  out  to  Ashland,  111.,  which  is  inside  of  the  Mississippi  Eiver,  and 
take  property  from  Ashland  to  Baltimore  at  17  cents.  The  rate  from 
the  river  to  Ashland  was  15,  and  from  Ashland  to  Baltimore  17 ;  total, 
32,  as  against  42  from  Chicago  to  Baltimore.  Corn  was  shipped  from 
all  the  territory  between  the  Missouri  Eiver  points  to  certain  points  on 
the  Mississippi  Eiver,  and  was  brought  within  a  short  distance  of  Chi- 
cago, and  there  taken  up  by  lines  that  operate  over  the  New  York  Cen- 
tral, on  a  total  of  35  cents  from  the  Missouri  Eiver  to  New  York,  run- 
ning just  around  Chicago  a  little  to  the  south  of  it,  while  the  same 
property  under  the  pooling  system 'must  pay  45  cents  a  hundred  to* 
come  here.  And  the  New  York  Central  shared  in  that  cut  rate.  I 
might  go  further  and  say  they  fostered  it  and  encouraged  it.  If  I  mis- 
take not,  the  only  point  on  the  Mississippi  Eiver  that  was  pooled  was 
Saint  Louis,  while  from  Burlington,  Quincy,  Davenport,  and  other 
points  the  rate  was  wide  open. 

EVILS  OF  POOLS  EXCEED  BENEFITS. 

The  people  who  ace  the  most  tenacious  for  the  maintenance  of  pools 
from  these  pivotal  points  are  the  most  ready  to  grab  for  business  at  the 
non-competing  points.  So  that  the  pooling  system  in  that  case  did 
these  roads  no  good.  That  is  what  I  am  trying  to  illustrate.  They 
lost  the  business,  so  far  as  the  pooling  points  are  concerned.  They 
hauled  it  at  a  much  lower  rate  and  were  the  first  themselves  to  violate 
the  pool.  I  will  admit  that,  in  my  judgment,  there  are  some  benefits 
to  be  derived  from  pooling,  but  I  think  the  evils  are  much  greater  than 
the  benefits.  I  believe  the  time  will  come  when  a  bill  of  lading  of  a  divi- 
dend-paying road — the  road  that  pays  its  losses  and  that  handles  prop- 
erty with  dispatch  and  in  the  most  efiScient  manner — will  sell  for  more 
than  a  bill  of  lading  of  a  worthless,  bankrupt  line.  I  cannot  see  why 
it  should  not.  Eailway  men  tell  me,  "  You  cannot  apply  commercial 
principles,  or  any  other  principles  that  will  apply  to  any  other  commer- 
cial business,  to  railroading."  The  note  of  the  New  York  Central,  or 
the  Pennsylvania  Central,  if  there  were  one  extant — I  do  not  think 
there  is  one  of  the  Pennsylvania — is  quick  at  par.  The  note  of  some 
of  its  competitors  would  probably  bring  10  cents  on  the  dollar.  Why 
should  the  bill  of  lading  of  one  be  on  a  par  with  the  other,  or  why 
should  the  stronger  party  consider  it  a  duty  to  bolster  up  the  weaker 
one? 
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SAME  PRINCIPLES  FOR  PASSENGER  AND  FREIGHT   TRAFFIC.     ' 

Had  anybody  stated  five  years  ago  that  the  Pennsylvania  system 
would  establish  a  line  of  passenger  travel  and  put  on  such  trains  as  they 
have  under  their  block  system,  guaranteeing  to  the  public  such  speed 
and  such  comfort  as  they  give,  and  that  they  could  charge  $25,  or  $30 
for  passenger  fare  from  Chicago  to  New  York,  while  the  other  lines 
were  charging  $15  or  $18,  and  that  the  Pennsylvania  line  would  carry 
all  .the  business,  or  a  great  share  of  it,  he  would  have  been  considered,, 
perhaps,  a  crank.  But  that  problem  has  been  worked  out.  The  Penn- 
sylvania line  out  of  this  city  to-day  carries  more  passengers  than  any 
other  line  by  its  limited  express  (from  which  I  understand  all  passes 
are  barred),  and  the  people  pay  them  the  greater  rate  because  of  the 
safety  and  comfort  and  dispatch  they  get.  The  same  principle  holding 
good,  can  it  not  be  applied  to  freight,  not  with  such  a  marked  differ- 
ence, perhaps,  as  with  passenger  travel  ?  If  I  desire  to  ship  corn  to 
New  York,  I  can  ship  it  by  the  Pennsylvania  line, — and  I  speak  of  that 
not  because  I  have  any  preference  for  it  at  all  (for  any  other  good  line 
would  answer),  but  their  motive-power  and  equipment  and  road-bed  are 
perfect — and  they  will  take  that  property  to  New  York  for  me  with  the 
smallest  leaTkage,  or  less  than  one-half  of  1  per  cent.  They  do  not  guar- 
antee weights  in  bulk  grain,  as  perhaps  you  know.  There  may  be  an- 
other line  that  will  take  the  property  for  a  little  less.  Their  track'  is 
out  of  condition,  their  motive-power  is  crippled,  the  roofs  of  the  cars 
will  be  leaky,  the  ends  of  the  cars,  perhaps,  may,  some  of  them,  be 
split  open,  and  toy  loss  by  leakage  will  be  very  much  greater  by  the 
poor  line  than  by  the  good  one.  .Yet  gentlemen  tell  me  it  is  necessary 
'  to  maintain  pools  so  that  the  worthless  lines  shall  get  as  high  a  rate  of 
freight  as  the  good  ones,  though  its  -note  or  promise  of  any  kind  will 
not  sell  for  half  what,  the  note  or  promise  of  the  other  does. 

WEAK  ROADS  TO  BE  REORGANIZED. 

Senator  Platt.  What  is  going  to  become  of  the  poor  road  1 

Mr.  Pope.  I  will  give  you  my  opinion.  I  believe  the  good  roads  can 
carry  property  even  to  the  sea-board  ports,  with  their  improved  equip- 
ment, at  a  rate  at  which  they  can  live  that  will  starve  the  poor  road 
out  of  existence,  naturally  resulting  in  a  reorganization  by  men  who 
will  be  ready  to  maintain  freights  at  a  fair  rate.  I  wish  to  say,  in  pass- 
ing, that  I  am  a  believer  in  the  maintenance  of  agreed  rates  between 
roads.  At  many  points  in  the  West  where  there  are  not  pools,  there 
are  agreed  rates,  between  honorable  roads,  that  are  maintained.  They 
have  a  system  of  exacting  a  penalty  or  fine  among  themselves,  to  be 
charged  to  any  road  that  is  caught  violating  that  agreement.  But  if 
they  will  not  maintain  their  promise  made  to  each  other  for  agreed 
rates,  I  do  not  think  it  is  the  duty  of  the  National  Legislature  to  step 
in  and  inflict  upon  this  American  people  a  law  to  maintain  pools  (after 
seeing  the  evils  of  them  as  I  have),  forcing  the  roads  to  do  their  duty 
towards  each  other. 

Senator  Platt.  You  think,  then,  it  will  come  to  this :  That  the  wekk 
roads  will  finally  be  reorganized  on  a  reasonable  capitalization  by  par- 
ties who  can  make  of  them  such  roads  as  will  do  the  business  promptly 
and  satisfactorily,  and  that  they  will  live  ? 

Mr.  Pope.  That  is  my  theory  of  it  exactly.  It  is  the  result  of  con- 
siderable thought.  I  do  not  think  it  is  worth  much,  but  I  cannot  see 
any  other  solution  of  this  problem  that  is  iu  harmony  with  American 
ideas. 
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Senator  Platt.  Either  that  will  be  the  result  or  the  weaker  roads 
will  be  purchased  by  the  stronger  ones  1 

Mr.  Pope.  Yes,  sir. 

Senator  Platt,  Or  there  will  be  a  consolidation  with  the  strong 
roads  1 

Mr.  Pope.  Not  necessarily  a  consolidation. 

Senator  Platt.  When  the  New  York  Central  takes  the  Mckel-plate 
and  adds  it  to  its  system,  that  necessarily  forces  it  to  get  rates  which 
will  enable  it  to  pay  dividends  on  a  larger  capitalization  than  it  had 
before  on  the  same  business  between  the  same  points. 

Mr.  Pope.  They  cannot,  except  from  local  points. 

LONG  AND   SHOET   HAUL. 

In  that  connection  1  do  not  altogether  agree  with  some  of  my  col- 
leagues, who  hold  that  the  short  haul  should  not  at  any  time  be  obliged 
to  pay  a  larger  rate  than  the  long  haul.  The  fact  is  on  this  business  to 
New  York  at  present,  for  example,  the  rate  is  the  low  one  of  12|  cents 
a  hundred.  The  roads  themselves  do  not  make  that  rate.  That  is  to 
say,  we  are  obliged  to  make  it,  because  the  rate  is  previously  made  by 
the  water  rate.  Probably,  if  the  road  depended  on  Chicago  business 
proper,  it  never  would  have  been  built  to  this  point,  so  far  as  freights 
are  concerned.  But  they  built  it  through,  and  reached  the  country  iu 
the  interior.  There  is  something  remarkable  about  that,  according  to 
my  observation.  People  that  live  in  agricultural  districts  will  hold 
meetings  and  build  bonfires  and  mortgage  their  farms  in  order  to  get  a 
railroad,  and  they  will  hardly  get  it  before  they  will  hold  indignation 
meetings. 

Senator  Platt.  And  endeavor  to  get  the  rails  taken  up  ? 

PRINCIPLES  OP  COMPETITION. 

Mr.  Pope.  YesJ  sir.  But,  for  illustration,  we  will  take  Fort  Wayne. 
There  is  no  competition  there,  say.  A  road  is  built  through  that  country. 
That  town,  say,  has  not  in  any  way  been  damaged  by  a  lower  rate  from 
Chicago.  To  say  that  the  jirinciple  of  a  short  haul  should  be  arbitrarily 
established,  and  that  in  no  case  should  it  pay  a  higher  price  than  the 
long  haul,  seems  to  me  unjust.  A  man  may  desire  to  ship  to  Lancaster 
and  other  points.  If  a  road  is  not  built,  the  parties  at  Lancaster  and 
Port  Wayne  would  sufl'er  very  materially.  The  Fort  Wayne  man  might 
have  to  haul  his  grain  to  a  lake  port.  To  say  that  the  road  should  not 
have  a  rate  that  will  pay  for  that  business  is  not,  it  seems  to  me,  right. 

The  Chairman.  You  do  not  believe  that  the  transportation  company 
would  have  the  right  to  take  freight  from  Chicago,  for  instance,  at  less 
than  cost,  and  then  recoup  on  the  Fort  Wayne  people  'J 

Mr.  Pope.  No,  sir ;  I  do  not  think  that  is  the  principle;  but  the  road- 
bed is  here,  the  track  is  here,  the  trains  are  running,  and  the  companies 
compete  for  business.  They  should  never  do  the  Port  Wayne  people 
any  injustice  because  of  that.  But  I  do  not  think  it  is  correct  to  argue 
that  it  must  necessarily  follow  that,  while  the  rate  established  at  Fort 
Wayne  may  have  been  a  fair  one,  because  they  were  obliged  to  take 
exceedingly  low  rates  from  here,  therefore  the  rates  should  be  reduced 
accordingly.  ' 

PEKOENTAaE  OF  GRAIN  SHIPPEB  BY  WATER. 

Senator  Platt.  What  portion  of  the  grain  from  Chicago  goes  to 
New  York,  for  some  portion  of  the  distance,  by  water  ? 
Mr.  Pnp-p..  T  t.bink  Ifiss  Hi  an  ,50  T>er  cent. 
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Senator  Platt.  You  think  50  per  cent,  goes  by  rail  ? 

Mr.  Pope.  Tes,  sir. 

Senator  Platt.  What  is  the  difference  in  time  on  grain  from  Chicago 
to  New  York  by  all  rail  over  that  by  part  water? 

Mr.  Pope.  The  average  time  from  here  to  New  York,  depending  some- 
what upon  the  season,  ijerhaps,  is  five  to  six  days.  Sometimes  it  is 
less.    In  the  winter  season  it  is  a  little  longer  by  all  rail. 

Senator  Platt.  How  long  by  water  1 

Mr.  Pope.  If  by  steam  to  Buffalo,  the  average  run  is  about  four  days ; 
and  the  estimate  for  the  canal  is  fourteen,  making  eighteen  days.  But 
if  by  sail  from  Chicago  to  Buffalo,  the  time  is  somewhat  lengthened, 
perhaps  twenty  to  twenty -five  days  by  sail  and  canal. 

IMPORTANCE   OP    TIME   IN   GRAIN  SHIPMENT. 

Senator  Platt.  Is  not  time  becoming  more  and  more  important  all 
the  while  in  the  business  of  getting  grain  to  New  York  ? 

Mr.  Pope.  I  think  1  can  say  ihat  the  dispatch  that  is  now  made  is 
satisfactory  to  the  shippers. 

Senator  Platt.  Is  it  not  rather  dangerous  to  ship  by  water,  if  it  is 
going  to  take  ten  days  to  get  to  New  York,  with  the  fluctuations  in 
prices  during  the  time  that  grain  is  on  the  vessel?  Are  not  those 
fluctuations  such  that  a  shipper  does  not  want  to  take  the  risk  ? 

Mr.  PpPE.  A  very  large  portion  of  this  is  done  by  sales  in  advance. 
Tbe  export  sales  and  sales  for  delivery,  and  the  business  done  in  that 
way,  is  on  the  increase.  For  example,  large  sales  may  be  made  here 
to  day  for  shipment  to  New  York  during  July,  and  the  shipper  times 
his  delivery  in  New  York  along  with  the  rail  facilities  offered  him. 
There  is  as  much  dispatch  as  would  be  necessary. 

The  Chairman.  So  that  the  element  of  time  is  not  of  very  great 
consequence  ? 

Mr.  Pope.  The  way  that  business  is  managed,  they  adapt  themselves 
to  that  matter.  If  a  man  wants  a  quicli  shipment  to  New  York,  of 
course  he  avails  himself  of  the  railroad  facilities. 

fast  freight  lines. 

There  is  one  thing  I  would  like  to  suggest  .in  this  connection — I  do 
not  know  but  that  it  is  foreign  to  it — and  that  is  in  regard  to  these 
fast  freight  lines  that  do  the  most  of  the  business.  In  a  general  way, 
I  will  say  about  national  legislation,  that  I  think  the  statement  made 
by  Senator  Platt  as  to  the  expression  given  in  Boston,  is  a  very  happy 
one.  So  far  as  I  have  been  able  to  read  the  workings  of  the  Massachu- 
setts commission  (which  after  all  was  but  an  advisory  one  while  Mr. 
Adams  was  upon  it),  it  has  been  the  most  satisfactory  of  any  that  I 
know  of;  and  what  has  been  said  about  the  prevailing  opinion  in  Mas- 
sachusetts is  pretty  nearly  my  own  opinion.  There  doubtless  ought  to 
be,  and  will  be,  some  national  legislation  on  the  subject ;  but  I  think 
it  is  a  very  delicate  matter,  and  one  which  we  ought  to  grow  up  to  by 
experience,  rather  than  by  being  too  arbitrary  at  first. 

the  ctjllom  bill  commended. 

I  will  say  in  this  connection  that  I  read  Senator  GuUom's  bill  some 
time  ago.  As  I  remember,  its  features  are  such  as  commend  themselves 
to  me.  I  have  endeavored  to  get  a  copy  of  it  here ;  but  this  committee 
has  been  so  careful  and  scrupulous  about  any  one  seeing  it,-  that  I  could 
not  get  one.  Speaking  from  memory,  I  believe  the  bill  "hits  the  nail 
on  the  head." 
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UNIFOEM  BILLS  OF  LADINft, 

That  brings  me  to  say,  however,  that  if  any  national  legislation  does 
come  up,  perhaps  some  consideration  should  be  given  to  the  character 
of  the  bills  of  lading  generally  issued  by  parties.  They  should  be  uni- 
form, and  that  a  little  more  protection  should  be  given  to  a  shipper 
than  now  prevails. 

There  is  another  thing  that  has  challenged  my  attention,  and  that  is 
the  fact  that  nearly  all  these  lines  of  railway  doing  interstate  commerce 
especially,  have  fostered  and  built  up  a  system  of  fast  freight  lines 
known  as  the  Eed  Line,  and  the  Blue  Line,  and  the  White  Line,  and 
the  National  Dispatch  Line,  &c. 

EBSPONgrBILITT  OP  PAST  FKEIGHT  LINES. 

The  Chairman.  Do  the  railway  companies  own  these  lines  ? 

Mr.  Pope.  That  is  a  point  I  would  be  very  glad  to  have  any  one  an- 
swer for  me.  So  far  as  I  know,  they  do  not  own  a  mile  of  railway ;  they 
do  not  own  a  wheel  of  motive  power ;  and,  in  the  majority  of  cases,  they 
do  not  even  own  the  cars  which  they  operate.  With  some  of  the  lines 
the  cars  are  obtained  by  contributions  made  by  the  different  roads  over 
which  the  lines  operate.  Some  of  the  other  lines  have  a  company  within 
the  company  that  owns  the  cars.  Some  others  still  operate  ears  that 
are  owned  by  car  trust  companies,  and  that  are  loaned  to  them.  While 
no  serious  difi&culty  has  arisen,  that  I  know  of,  from. any  failure  of  those 
fast  freight  lines  to  meet  their  liabilities — I  am  glad  to  say  that  for  them 
— at  the  same  time  I  question  if  any  of  those  lines  should  meet  with 
serious  loss,  whether  the  holder  of  those  bills  of  lading  could  bring 
any  action  against  them.  '.  They  are  not  incorporated.  You  could  not 
find  anything  to  sue.  You  could  not  bring  any  action  against  any  of 
the  lines,  especially  the  line  where  the  business  originated,  if  the  loss 
occurred  on  a  connecting  line.  I  am  assuming  now  that  the  loss  was 
a  large  one,  and  that  the  lines  should  not  offer  in  themselves  sufficient 
indemnity.    If  they  have  any  indemnitj',  I  do  not  linow  what  it  is. 

Senator  Platt.  So  far  as  you  know,  are  those  lines  prolitable  ? 

Mr.  Pope.  They  are  not  required  to  make  a  report  to  any  one. 

Senator  Platt.  They  act  as  if  they  were  making  some  profit  out  of 
the  business. 

Mr.  Pope.  It  would  be  a  very  difficult  question  to  answer.  I  suspect 
that  they  must  be  found  profitable,  or  else  they  would  not  be  maintained 
and  increased. 

These  are  only  fragmentary  ideas  which  have  occurred  to  me.  I  would 
be  glad  to  see  a  uniform  bill  of  lading  established.  Some  of  these  roads 
from  the  West  have  a  vicious  habit  of  distributing  their  bills  of  lading 
around  among  the  shippers  and  dealers  in  town.  IS"dt  long  since  four 
or  five  of  our  leading  receiving  houses  here  were  mulcted  in  large  sums 
from  a  bill  of  lading  which  was  made  up  by  one  of  these  shippers.  He 
filled  it  out,  so  many  cars  of  corn,  with  the  car  numbers,  and  signed  the 
name ;  and  when  a  loss  occurred  the  man  was  gone,  and  of  course  there 
was  no  company.  We  have  endeavored  in  our  commercial  business  to 
get  them  to  agree  on  a  uniform  bill,  so  as  to  avoid  any  such  thing.  But 
the  mdRt  of  these  companies  offer  very  little  indemnity  to  the  shipper. 
He  has  to  rely  upon  tbe  honor  and  candor  of  the  company.  As  I  say 
now,  they  have  been  very  prompt  and  fair  to  pay. 

The  committee  then  adjourned  to  10  o'clock  a.  m.,  June  16, 1885. 
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GEOEGE  M.  BOGUE'S  STATEMENT. 

Geoegb  M.  Bogtje,  arbitrator  of  the  railroad  pools  west  of  Chicago, 
and  formerly  railroad  commissioner,  appeared. 

The  Chairman.  Toa  have  been  a  railroad  commissioner  in  this  State 
for  a  nulnber  of  years.  The  committee  would  be  glad  to  have  you  give 
a  short  history  of  the  railroad  legislation  of  this  State,  operation  of  it, 
and  its  effect  upon  the  transportation  companies.  Malie  a  general  state- 
ment, in  your  own  way. 

SKETCH   OP  RAILEOAD   LEGISLATION   IN  ILLINOIS. 

Mr.  BoGTJE.  The  first  legislation  in  this  State  was  by  legislative  en- 
actment, fixing  the  legal  rate  for  transporting  passengers  on  certain 
roads  at  3  cents  per  mile;  this  was  in  1869.  On  July  1,  1871,  the  law 
went  into  effect,  establishing  a  board  of  railroad  and  warehouse  com- 
missioners, prescribing  their  duties,  &c. 

Form  of  report  for  roads  to  make  to  the  commissioners  was  prescribed. 

Power  was  given  to  the  commissioners  to  ask  additional  questions. 

The  commissioners  were  required  to  make  report  to  the  governor  of 
the  State,  on  December  1,  of  each  year. 

The  commissioners  were  required  to  examine  into  condition  and  man- 
agement of  road,  as  to  accommodation  and  security  of  individuals  doing 
business  with  said  roads. 

Prosecute  any  case  of  violation  coming  to  their  knowledge. 

Were  given  power  to  examine  the  books  of  the  different  railroad  cor- 
porations. 

Were  empowered  to  examine  witnesses  under  oath. 

And  as  would  appear  from  the  title  of  the  commission,  supervision 
was  given  them  over  the  warehousing  and  inspection  of  grain  in  the 
city  of  Chicago. 

EXTORTION  AND  DISCRIMINATION  PROHIBITED. 

Also  an  act  to  prevent  extortion  and  unjust  discrimination.  The  pro- 
visions of  this  act  fixed  the  passenger  rates  in  different  classes,  ranging 
from  3^  cents  per  mile  to  5J  cents  per  mile;  and.  the  rates  charged  by 
the  roads  in  1870  were  made  the  standard  for  freight  charges.  The 
commissioners  were  directed  to  classify  the  roads  into  groups,  ^o  that 
the  legislature  could,  at  its  next  session,  revise  the  legal  rates.  Cer- 
tain penalties  for  violation  of  law  were  prescribed,  but  the  parties 
agrieved  were  obliged,  at  their  own  expense,  to  sue  for  recovery  of 
damages.  No  suits  were. commenced,  as  individuals  were  disinclined 
to  litigate  with  the  roads.  Bui  provision  was  made  that  in  case  of  tlje 
fifth  violation  of  the  law  by  a  railroad  company  that  road  should  for- 
,.feit  its  charter,  proceedings  to  be  instituted  by  the  commissioners  in 
the  nature  of  a  quo  warranto.  The  act  forbid  any  discrimination  what- 
ever, under  any  circumstances,  and  the  commissioners  were  obliged  to 
prove  that  the  rate  charged  by  the  railroad  in  excess  of  the  legal  rate 
was  an  extortionate  rate. 

A  case  against  the  Chicago  and  Alton  Eailroad  Company  was  carried 
to  the  supreme  court  of  the  State  under  this  act,  and  it  was  hel^by  the 
court  that  no  prosecution  could  be  maintained  under  the  act  until  it 
should  be  amended,.because  it  did  not  prohibit  imjust  discrimination 
merely,  but  discriminations  of  any  character,  and  because  it  did  not 
allow  th«  companies  to  explain  the  reason  of  the  discrimination. 
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Senator  Platt.  The  constitution  recognizes  discriminations  ? 

Mr.  BoGUE.  The  constitution  of  the  State  recognizes  discriminations, 
admits  that  there  would  be  conditions  and  circumstances  under  which 
railroads  could  discriminate,  and  that  the  only  question  the  legislature 
"ould  act  upon,  in  framing  a  law,  would  be  the  question  of  unjust  dis- 
•■jimi  nation. 

PRESENT  EAILEOAD  AND  WAEEHOUSE  ACT. 

The  legislature  which  convened  immediately  after -the  promulgation 
of  that  decision  repealed  that  section  of  the  law  which  proliibited  dis- 
crimination and  extortion,  and  passed  a  new  act,  which  is  the  present 
law  of  the  State,  and  which  went  into  eflfect  July  1,  1873,  in  which  was 
inserted  what  is  known  here  as  the  famous  "  section  eight"  of  the  rail- 
road law  of  this  State.  It  provides  that  the  commissioners  shall  make 
for  each  of  the  railroadS  doing  business  in  this  State  a  schedule  of  rea- 
sonable maximum  rates  of  charges  for  both  passengers  and  freight,  which 
schedules  should  be  deemed  and  taken  in  all  the  courts  in  this  State 
as  prima  facie  evidence  that  the  rates  therein  fixed  are  reasonable 
maximum  rates,  throwing  the  burden  of  proof  upon  the  railroads  instead 
of  the  people,  in  case  the  railroad  companies  shall  charge  a  rate  in 
excess  of  the  rates  named  in  the  commissioners'  schedule. 

The  Ohaieman.  Of  proving  that  the  rate  was  not  an  unreasonable 
rate? 

Mr.  BoGrUE.  Yes,  sir.  Section  8  simply  provides  for  a  maximum  rate. 
It  allows  the  railroads  of  the  State  to  charge  a  higher  rate  than  the  com- 
missioners' schedule,  in  case  they  think  the  commissioners'  schedule  is 
_  not  a  reasonable  rate,  and  that  the  rate  they  may  charge  in  excess  of  it 
is  not  an  unreasonably  high  rate.  And  in  that  case  they  will  be  com- 
pelled to  go  into  court,  and  prove  that  the  rate  they  charged  in  excess 
of  the  commissioners'  schedule  is  a  reasonable  rate.. 

Senator  Haeeis.  Do  you  mean  that  they  would  have  to  commence 
the  judicial  proceedings  themselves,  or  are  they  brought  into  court  ? 

Mr.  BoGTJE,  No,  sir.  It  would  be  left  for  the  railroad  commissioners 
of  the  State  to  prosecute  the  roads  for  violation  of  the  law,  in  having 
charged  a  rate  in  excess  of  the  commissioners'  schedule  of  reasonable 
maximum  rates. 

Senator  Haeeis.  And  when  the  litigation  is  commenced,  the  onus  is 
thrown  upon  the  railroad  ? 

Mr.  BoGTJE.  Tes,  sir  ;  of  proving  that  the  rate  they  charge  in  excess 
of  the  commissioners  rate  is  not  an  unreasonable  rate. 

EAILEOADS  CONTEST  THE  ACT. 

That  law  went  into  effect  July  1,  1873,  and  the  commissioners  then 
appointed  prepared  a  schedule  of  reasonable  maximum  rates  for  all 
the  roads  in  the  State,  which  schedule  took  effect  in  1874.  There  was 
litigation  had  under  the  enforcement  of 'that  schedule  in  nearly  every 
section  of  the  State.  The  constitutionality  of  the  act  was  affirmed,  I 
believe,  in  all  cases.  They  were  passed  up  to  the  supreme  court  of  the 
State  and  there  remained  undecided  until  1880. 

The  Chairman.  At  which  time  you  were  a  commissioner  ? 

Mr.  BoGTJE.  In  the  mean  time  a  new  board  of  commissioners  had  come 
in,  of  which  I  was  a  member. 

jThe  Ohaieman.  When  were  you  appointed  ? 

Mr,  BQGyii.  That  bo^-rd  of  coniuiissioners  wa/S  apj)ointed  in  Febfw- 
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ary,  1877;  and,  with  the  change  of  one  member,  that  board  remained 
continuously  in  office  until  the  early  paort  of  the  year  1882. 

When  the  board  of  commissioners,  of  which  I  was  a  member,  came  into 
ofQce  we  found  that  the  constitutionality  of  the  act  had  not  been  decided ; 
that  is,  the  railroad  section  of  the  law.  The  warehouse  part  of  the  law 
had  been  litigated,  and  had  passed  to  the  Supreme  Court  o'f  the  United 
States,  in  the  case  known  as  the  "  Munn  case."  It  was  decided  in  1877 
in  favor  of  the  State  regulating  the  warehousing  and  inspection  of  grain. 

We  came  into  office,  as  I  stated,  and  found  that  the  constitutionality 
of  the  railroad  law  had  not  been  decided ;  that  it  was  before  the  su- 
preme court  in  some  four  or  five  cases,  from  a  number  of  circuits, 
throughout  the  State ;  and  we  decided  that  it  would  not  be  good  policy 
to  institute  afly  legal  proceeding  under  the  law  so  long  as  the  act  itself 
was  before  the  supreme  court  of  the  State  for  adjudication.  We  con- 
stituted ourselves  (on  our  own  motion,  as  there  is  no  such  power  in  the 
law)  a  sort  of  board  of  arbitration,  in  which  yfk  heard  all  complaints. 
We  communicated  with  the  railroads  in  regard  to  them,  and  in  nearly 
every  case  all  the  complaints  were  adjusted  very  quickly  and  readily  by 
the  roads.  We  pursued  that  policy  until  our  State  supreme  court 
affirmed  the  validity  of  the  act. 

We  then  applied  ourselves  to  the  revision  of  the  schedule  of  reason- 
able maximum  rates.  We  finally  completed  the  schedule,  and  it  went 
into  effect  December  1, 1881. 

CLASSIFICATION   OF  RATES. 
» 

But  that  I  may  give  the  committee  a  connected  history  of  the  fixing 
of  rates,  I  will  here  state  how  the  commissioners  appointed  in  1873  pro- 
ceeded; ' 

After  section  8  was  put'into  the  law,  and  which  took  effect  July  1, 
1873,  the  commissioners  classified  the  roads  into  groups.  They  made 
five  groups  of  roads,  fixing  the  passenger  rates  at  from  3  cents  per  mile 
to  5J  cents  per  mile,  according  to  the  grpups.  They  fixed  the  freight 
rates  according  to  the  best  Information  they  were  then  able  to  derive. 

SCHEDULES  REVISED  IN  1881. 

When  the  commission  of  which  I  was  a  member,  in  1881,  revised  the 
schedules  we  made  but  two  classes  of  roads,  class  A  and  class  B.  In 
the  time  thS,t  had  intervened  the  poorer  roads  in  the  southern  part  of 
the  State  had  nearly  all  (I  guess  with  hardly  an  exception)  passed 
through  bankruptcy,  and  had  largely  been  absorbed  by  the  different 
systems  of  roads. 

There  had  been  a  good  deal  of  development  throughout  the  State  and 
we  concluded  that  we  would  make  but  two  classes  of  rates. 

UNIFORM  PASSENGER  RATE. 

In  regard  to  passengers  we  made  a  uniform  passenger  rate,  through 
the  whole  State,  of  3  cents  per  mile. 

FREIGHT  RATES. 

In  freight  rates,  we  classified  them  into  two  classes. 
The  schedule  that  we  prepared  worked  an  average  reduction  over 
the  schedule  which  had  been  prepared  iu  1874  of  about  30  per  cent.    lu 
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freights,  on  the  average  haul  of  the  State  (which  is  about  125  miles), 
the  reduction  over  the  former  schedule  was  something  like  22  per  cent. 
The  reduction  in  the  passenger  rates,  taken  as  a  whole,  averaged  about 
20  per  cent.  I  am  not,  however,  ready  to  say  that  that  reduction  was 
brought  about  simply  by  the  legislation  of  the  State ;  but  transporta- 
tion rates  had  greatly  decreased  throughout  the  State  during  the  period 
that  had  intervened  between  the  preparation  of  the  first  schedule  of 
rates  and  the  time  that  we  prepared  ours. 

The  schedule  was  accepted  by  all  the  roads  in  the  State  of  Illinois, 
and  it  became  the  tariff  of  rates  of  the  roads  throrf^hout  the  State. 
T'hey  adopted  the  maximum  rates  as  their  charging  rates. 

Senator  Haeeis.  How  long  did  they  continue  to  charge  the  maxi-.. 
mum;  or  do  they  continue  up  to  this  time? 

Mr.  BoGTJE.  As  far  as  I  know  the  maximum  rates  remain  their  charg- 
ing rates.  I  know  nothing  about  that  since  March,  1882.  I  placed  my 
resignation  in  the  hands  of  the  governor  December,  1881,  and  remained 
in  ofBce  until  the  March  following. 

EPPEOT   OF  LEGISLATION   ON  BATES. 

Senator  Haeeis.  You  say  you  do  not  know  that  the  legislation  and 
action  of  the  commission  caused  this  reduction  in  charges  and  rates? 

Mr.  BOGIJE.  Not  alone;  no,  sir.    I  think  it  did  not. 

Senator  Haeeis.  Was  it  due  to  that  to  any  considerable  extent  ? 

Mr.  BoGUE.  Yes;  they  undoubtedly  helped  to  bring  it  about.  But 
the  development  of  the  State,  the  building  of  large  towns  in  the  interior 
of  the  State,  the  opening  of  new  markets  east>  and  the  new  roads  pass- 
ing through  the  State  east  and  west,  all  helped  to  bring  about  this ' 
reduction  of  rates  which  had  taken  place  before  the  schedule  of  the 
commission  went  into  effect,  December  1, 1881. 

Senator  Platt.  You  have  some  roads  which  have  300,  400,  or  500 
miles  of  track,  I  suppose,  in  the  State.  Now,  what  is  the  basis  of  that 
schedule  ?  Is  it  for  the  entire  distance,  or  for  a  specified  number  of 
miles  ? 

BATE-MAKING. 

Mr.  BoGUE.  The  law  of  Illinois  provides  that  you  must  commence 
at  the  point  where  you  start  in  to  make  your  rates,  and  you  must  keep 
on  going  as  lohgas  you  have  a  line  of  road,  making  the  rate  more  and 
more  as  you  proceed  in  distance.  The  first  commission  adopted  1 
mile  as  the  unit.  When  we  revised  the  schedule  we  adopted  up  to  150 
miles,  a  5-mile  unit.  After  we  passed  150  miles  we  made  a  10-mile 
unit,  and  then,  when  we  got  up  to  over  200  miles,  we  adopted  a  20-mile 
unit.  '  ' 

Senator  Platt.  It  is  not  a  rate  per  mile,  then,  but  it  is  a  rate  which 
increases  according  to  distance  in  a  certain  fixed  scale  or  ratio? 

Mr.  BoGUE.  Yes,  sir. 

The  Chaieman.  As  a  matter  of  fact,  did  not  the  commission  have 
considerable  trouble  in  securing  the  recognition  and  adoption  of  these 
schedules  by  the  railroads? 

Mr.  BoGUE.  The  contest  was  mainly  in  the  fixing  of  the  schedtjie. 
The  roads  all  manifested  perfect  willingness  to  come  in  and  abide  by 
the  law,  but  they  did  not  want  to  be  .unreasonably  dealt  with  in  the 
fixing  of  the  schedule  and  the  revising  of  the  classification,  which  the 
Illinois  law  makes  it  incumbent  upon  the  railroad  commissioners  to  do. 

The  Chaieman.  So  that  the  struggle  between  the  (jommission  aa^ 
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the  railroads  was  maicly  while  you  were  considering  the  schedule  of 
rates  f 

Mr.  BoGTTB.  While  we  were  agreeing  upon  our  schedule  of  maximum 
rates. 

OLASSprOATION  OP  FREIGHTS. 

Senator  Platt.  How  many  different  classes  of  freight  did  you  matei 

Mr.  BoGTJE.  I  would  not  be  certain,  but  I  think  there  were  five  classes 
of  freight. 

Senator  Platt.  On  what  theory  is  freight  classified  ?  Can  you  give 
us  a  general  idea  as  to  why  freight  is  divided  into  five  classes,  each  of 
which  pays  different  rates  ? 

Mr.  BoGTJE.  I  cannot  do  that.  I  would  not  assume  to  undertake  to 
explain  the  theory ;  in  fact  I  do  not  know  it.  The  elements  of  consid- 
eration which  will  naturally  occur  to  one's  mind  in  regard  lo  that  are 
the  value  of  the  article  to  be  transported,  the  bulkinftss  of  the  article, 
and  such  considerations  as  that. 

Senator  Platt.  After  all,  in  all  classifications  of  freights  is  there 
not  a  good  deal  of  arbitrary  power  exercised,  or  are  they  classified 
according  to  well-established  rules  which  have  valid  foundation  ? 

Mr.  BOGrXJE.  1  think  they  are  established  by  pretty  well  established 
rules,  which  are  based  on  good  foundation. 

There  is  this  to  be  said,  that  there  is  constant  change  occurring  in 
the  classification  of  freight ;  and  it  is  always  downward.  It  always  has 
a  downward  tendency  in  favor  of  the  people  instead  of  the  roads.  The 
western  roads  have  a  classification  committee,  which  meets  every 
month.  All  requests  for  a  change  in  classification  are  sent  to  that  com- 
mittee, and  those  requests  are  considered  by  the  representatives  of 
the  different  roads  (which  are  always  represented  by  the  general  freight 
agents  or  traffic  managers  of  the  roads),  who  pass  upon  the  changes. 
I  speak  simply  from  observation.  I  think  there  is  hardly  a  meeting  of 
that  classification  committee  but  that  some  changes  occur.  I  do  not 
know  but  that  it  is  quarterly  instead  of  monthly  that  that  committee 
meets. 

Senator  Platt.  That  is  a  committee  of  the  associated  roads  ? 

Mr.  BoGTJE.  That  is  a  committee  of  the  representatives  of  the  freight 
■  departments  of  the  roads  in  the  West,  taking  in  the  roads  from  Chicago 
and  going  west  to  the  Pacific  coast. 

CONDITION  OF  RAILROAD  BUSINESS  IN  ILLINOIS. 

The  Chairman.  What  has  beenthe  condition  of  the  roads  in  Illinois 
since  you  became  commissioner  ?  Have  you  any  data  from  which  you 
could  give  us  any  information  ? 

Mr.  BoGUE.  As  to  their  earnings  ? 

The  Chairman.  Yes. 

Mr.  BoGUE.  The  first  year  that  I  acted  as  a  commissioner  was  for  the 
year  ending  June  30, 1877.  That  date  ends  the  commissioners'  fiscal 
year. 

The  gross  earnings  of  the  roads  in  Illinois  (that  is,  on  business  in  the 
State  of  lUinois),  that  year  was  $39,000,000,  and  the  operating  expenses 
that  year  were  $24,000,000,;  leaving  a  net  income  on  the  business  in  the 
State  of  Illinois,  of  $15,000,000.  . 

The  gross  earnings  of  the  roads  in  the  State  of  Illinois  on  the  Illinois 
business  for  the  year  ending  June  30,  1884,  was  $56,000,000,  and  their 
operating  expenses  were  $30,000,000,  leaving  a  pet  iocoiue  of  $19,000,000, 
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Senator  Harris.  "Was  there  a  large  increase  of  mileage  within  that 
period? 

Mr.  Bo&UE.  One  thousand  seven  hundred  and  eight  miles.  The  total 
railroad  mileage  of  the  State  of  Illinois,  ou  June  30,  1877,  was  7,433 
miles;  and  on  June  30,  1884,  was  9,141  miles. 

Senator  Harris.  Does  the  increase  iu  gross  earnings  bear  about  the 
same  percentage  to  the  former  earnings  that  the  increase  of  the  mile- 
age bears  to  the  former  mileage  ? 

Mr.  Bo&UE.  Ko,  sir;  there  is  a  very  great  reduction. 

Senator  Harris.  The  earnings  were  less  per  mile  in  1884  than  at  the 
former  period  ? 

Mr.  BoGTJE.  Very  much  less  than  before.    Yes,  sir. 

Senator  Platt.  But  the  operating  expenses  are  about  in  the  same 
ratio? 

Mr.  BoGUE.  Yes,  sir. 

Senator  Harris.  Was  there  an  increase  or  decrease  of  tonnage 
within  the  period  you  speak  of  ? 

Mr.  BoGTJE.  There  was  a  greatly  increased  tonnage. 

Senator  Harris.  But  a  decrease  of  receipts? 

Mr.  BoGTJE.  A  decrease  of  receipts  per  mile. 

The  Chairman.  Showing  a  reduction  in  rates  ? 

Mr.  BoGUE.  A  very  decided  reduction  in  rates. 

The  Chairman.  What  is  the  fact,  if  you  can  say,  as  to  the  compara- 
tive rates  ou  freights  in  Illinois  and  other  States  ? 

Mr.  BoGXJB.  I  know  nothing  about  it  now,  but  I  had  occasion  to  look 
into  it  at  the  time  the  commissioners  revised  their  schedule  in  1881. 
The  rates  in  Illinois  on  cereals  and  on  cattle  and  hogs  were  consider- 
ably less  than  they  were  in  the  adjoining  States.  I  do  not  remember 
the  percentage,  it  was  quite  considerably  less.  That  would  be  natural, 
however. 

Take  the  State  of  Wisconsin,  for  instance.  The  course  of  their  freight 
is  all  in  one  direction.  They  have  a  few  main  lines,  and  the  course  of 
their  freight  is  all  toward  two  points — Chicago  and  Milwaukee.  But 
take  the  transportation  in  the  State  of  Illinois;  it  is  toward  Chicago,  as 
a  great  market  and  as  the  head  of  lake  navigation ;  and  it  is  toward 
Saint  Louis,  which  is  another  great  market,  and  which  is  the  head  of 
deep-water  navigation  in  the  Mississippi  fiiver ;  and  to  Cairo,  and  across 
the  State  to  Toledo  and  Buffalo,  and  to  Cincinnati ;  and  the  opening  of 
roads  going  into  the  Southern  States,  which  carry  in  the  winter  a  very 
large  amount  of  cereals  and  packing-house  products. 

The  Chairman.  As  a  matter  of  fact,  a  large  amount  of  our  grain 
products  especially  goes  across  the  State  to  Baltimore,  does  it  not  ? 

Mr.  BoGtJE.  A  very  large  amount. 

MODIFICATION  OP  POPULAR  SENTIMENT. 

Senator  Platt.  I  assume  that  in  about  1870  there  was  quite  a  pop- 
ular sentiment  here  with  reference  to  the  railroads,  and  it  was  not  en- 
tirely friendly  to  the  railroad  managements  which  were  then  in  control. 

Mr.  Bogus.  It  was  entirely  antagonistic  to  the  railroad  interest  of  the 
State. 

Senator  Platt.  What  is  the  present  feeling  ? 

Mr.  BoGUE.  There  may  be  an  element  of  antagonistic  feeling  to  the 
railroads,  but  I  think  it  is  confined  to  localities  and  to  but  a  few  in- 
dividuals. As  a  whole,  I  think  there  is  a  fair,  reasonable  feeling  to- 
ward the  railroads.  The  railroads  are  living  entirely  under  the  law; 
they  are  obeying  the  laws  of  the  State. 
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Senator  Platt.  The  execution  of  the  law,  then,  you  thiuk,  has  re- 
sulted in  a  modification  of  popular  sentimenf? 

Mr.  BoGUB.  Yes,  sir;  the  adjudication  of  the  question  has  brought 
about  that  condition  of  affairs  which,  I  presume,  the  roads  are  willing 
•  to  accept  and  acquiesce  in  whatever  the  State  assumes  to  do. 

The  Chaieman.  The  roads  resisted  the/ enforcement  of  the  law  until 
the  law  had  been  adjudicated  upon  and  aflBrmed  by  the  highest  courts 
in  the  country. 

Mr.  BoGUE.  Tes,  sir ;  I  think  that  on  that  question  which  Senator 
Platt  has  asked  and  which  you  have  followed,  1  should  say  that  as  to 
any  legislation  at  the  present  time  the  legislature  ought  to  recognize 
the  changed  condition  and  attitude  of  the  railroads  toward  the  question 
of  control.  The  Illinois  law  is  probably  the  most  stringent  law  that  ex- 
ists on  the  question  of  regulation  of  railroad  corporations.  It  would 
be  a  great  deal  better  for  the  people  if  that  law  were  modified  and 
changed  to-day,  and  it  would  effect  better  results  to  the  people  than  it 
does  in  its  present  shape.  If  the  Illinois  law  were  carried  out  literally 
I  do  not  see  how  manufacturing  industries  could  thrive  in  the  State  of 
Illinois  as  against  like  industries  in  other  States. 

The  Chaieman.  Let  us  know  what  is  the  reason  of  that. 

Mr.  BoGTJE.  It  is  this,  that  the  industries  of-  other  States  reach  the 
markets — the  towns  and  cities  in  the  State  of  Illinois — on  a  less  rate 
than  the  commissioners  can  possibly  make  under  the  provisions  of  the 
law.  It  requires  them  to  make  ratesfor  a  longer  distance.  There  is  no 
discretion  to  be  exercised  under  the  Illinois  law.  Its  provisions  are  all 
mandatory ;  and  were  it  not  that  the  railroads  of  the  State  make  it  pos- 
sible for  the  industries  located  throughout  this  State  to  compete  with 
like  industries  in  other  States,  by  granting  them  rates  far  below  any 
rate  which  the  Illinois  commission  would  think  of  making  as  a  maximum, 
I  do  not  believe  that  the  thriving  manufacturing  centers  could  be  main- 
tained any  length  of  time.  The  interest  involved  in  this  question  was 
so  vital  that  the  commissioners  have  closed  their  eyes  to  the  fact  that 
technically  it  was  a  violation  of  the  provisions  of  the  law  in  allowing 
the  roads  to  make  low  rates  to  the  manufacturing  industries  of  this 
State,  and  so  the  matter  has  bepn  allowed  to  drift. 

THE  SHOET  HAUL. 

Senator  Platt.  Have  you  what  is  called  the  "  short-haul  law  "  here  \ 

Mr.  BoGUE.  We  have  no  short-haul,  law.  The  Illinois  law  does  not 
recognize  the  principle  of  short  hauls. 

Senator  Platt.  The  Illinois  law  makes  it  impossible  for  a  railroad  to 
charge  a  greater  sum  for  a  short  haul  than  a  long  haul  ? 

Mr.  BoGTJB.  In  short,  the  Illinois  law  is  this,  "  Ton  must  not  charge 
the  same,  or  less,  for  the  greater  distance;"  and  to  cap  the  climax,  it 
provides  that  ''it  shall  not  be  deemed  a  sufficient  excuse  or  justification 
of  such  discrimination  on  the  part  of  such  railroad  corporation  that  the 
railway  station  or  point  at  which  it  shall  charge,  collect,  or  receive  the 
same  or  less  rates  of  toll  or  compensation  for  the  transportation  of  such 
passenger  or  freight,  or  for  the  use  and  transportation  of  such  railroad 
car,  the  greater  distance  than  for  the  shorter  distance,  is  a  railway  sta- 
tion at  which  there  exists  competition  with  any  other  railroad  or  means 
of  transportation."  This  is  the  substance  of  the  law,  after  eliminating  a 
large  amount  of  legal  phraseology. 

Senator  Platt.  And  your  schedules  recognize  the  principle  that  for 
a  longer  distance  a  greater  rate  must  be  charged? 
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Mr.  BoGUE.  Yes,  sir;  I  would  say,  however,  that  the  commission  of 
which  1  was  a  member  when  we  revised  the  schedule  did  make  an  ad- 
vance in  the  schedule  rate^  for  shwt  distances  over  the  schedule  which 
was  established  in  1873,  while  our  reduction  from  that  schedule,  as  a 
whole,  was  very  considerable.  We  overcame  the  difficulty  largely  by 
the  use  of  the  5-mile  unit-instead  of  the  1-mile  unit. 

The  Chairman.  Were  you  living  up  to  the  letter  of  the  law  while  you 
were  doing  this'? 

Mr.  BoGUB.  I  think  so ;  yes,  sir.    It  never  was  questioned. 

A  NATIONAL  COMMISSION. 

The  Chairman.  This  committee  is  here  investigating  the  question  of 
interstate  commerce,  and  is  trying  to  determine  what  kind  of  law  should 
be  passed  by  Congress  to  regulate  commerce  among  the  States.  Can 
you  give  us  any  information  upon  that  subject  ? 

Mr.  BoGrUB.  As  far  1  have  been  able  to  form  any  opinion  based  upon 
my  observation  I  do  not.  believe  that  it  would  be  wisdom  upon  the  part 
of  Congress  to  fix  rates  either  by  enactment  or  through  a  commission. 
I  do  not  see  how  it  would  be  possible  to  accomplish  that,  or  when  it 
might  be  done,  having  regard  to  the  best  interests  of  the  country. 

Senator  Harris.  Do  you  think  it  would  be  safe  to  authorize  a  Fed- 
eral commission  to  revise  rates  fixed  by  the  companies  themselves  ? 

Mr.  BoGUE.  It  might  be  safe ;  but  I  do  not  see  the  necessity  of  it. 
I  think  that  the  conditions  of  competition  are  such  that  there  are 
not  extortionate  rates  in  this  country  to-day.  I  do  not  believe  there 
can  be. 

Senator  Harris.  How  is  it  between  non-competing  points  ? 

Mr.  BoGUE.  I  do  npt  believe  that  there  are  extortionate  rates  at  the 
non-competing  points. 

Senator  Harris.  Then,  you  think  extortionate  rates  are  charged 
nowhere  at  present  ? 

Mr.  BOGUB.  I  do  not  believe  they  are  to  any  extent;  no,  sir.  If  the 
Government  were  to  provide  for  a  commission,  the  commission  could  do 
good  as  an  advisory  body,  acting  in  the  capacity  of  arbitrators,  and  for 
the  collection  of  statistics  and  information. 

Senator  Harris.  If  you  were  to  have  an  advisory  commission  in  Illi- 
nois instead  of  a  commission  clothed  with  the  powers  and  governed  by 
the  law  which  you  have  had,  would  the  same  reductions  in  freight  and 
passenger  rates  have  taken  place  ? 

Mr.  BoGUE.  I  do  not  believe  it  would  at  the  time  our  law  was  passed. 
The  mandatory  law  has  served  its  purpose,  and  the  attitude  of  the  rail- 
roads on  these  questions  has  changed. 

Senator  Harris.  Yoa  think  there  is  now  no  purpose  to  be  served  by 
a  similar  Federal  law  regulating  it  ? 

Mr.  Bogus.  No,  sir.;  I  do  not.  I  think  that  the  conditions  of  com- 
petition, the  opening  of  new  markets  in  so  many  different  parts  of  the 
country  and  the  making  of  sea-port  towns  by  the  different  systems  of 
roads  have  cured  that. 

Senator  Harris.  On  the  whole,  you  think  the  community  of  Illinois 
and  the  business  interests  of  the  State  have  been  benefited  by  your  leg- 
islation in  the  direction  of  regulating  the  railroads'? 

Mr.  Bogus.  I  do. 

Senator  Harris.  The  result  has  been  beneficial  ? 

Mr.  BogIte.  Yes,  sir. 

The  Chairman.  Do  you  believe  or  not  that  there  ought  to  be  any 
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legislation  by  Congress  looking  to  the  regulation  of  commerce  between 
the  States  under  the  provision  of  the  Constitution  authorizing  it  ? 

Mr.  BoGtiE.  I  do  not  believe  that  the  interests  of  the  people  will  be 
served  by  the  estiiblishment  of  a  commission  or  the  regulation  of  trans- 
portation rates  by  the  Government. 

The  Chairman.  So  that  you  do  not  believe  that  any  act  ought  to  be 
passed  at  all.    Is  that  the  idea? 

Mr.  BoGUE.  In  the  effort  to  regulate  rates,  I  do  not. 

The  Chairman.  If  any  act  at  all  is  passed  it  would  seem  that  it 
ought  to  look  to  the  regulation  of  commerce  among  the  States ;  and  if 
it  cannot  have  anything  to  do  with  the  question  of  transportation,  it  is 
very  difficult  to  see  what  use  there  would  be  for  an  act. 

Mr.  BoGUE.  1  think  this  fact  should  be  recognized,  that  the  enormous 
growth  of  the  railroads  is,  comparatively  speaking,  something  of  recent 
date.  Its  rapid  development  has  precipitated  new  questions  which 
have  got  to  be  studied  as  other  questions  have  been ;  and  I  do  not  be- 
lieve they  are  to  be  solved  by  legislative  enactment.  A  commission 
appointed  with  power  to  investigate  and  report  to  Congress  in  that 
^ine  could  be  of  great  service.  There  is  much  to  be  determined  before 
Congress  or  a  commission  appointed  under  an  act  of  Congress  can  as- 
sume to  make  freight  rates. 

Senator  Harris.  You  think  the  commission  should  Investigate  and 
report  upon  any  existing  evils  before  Congress  should  legislate  deci- 
sively in  respect  to  the  question. 

Mr.  BoGtHB.  I  do ;  they  should  report  on  the  whole  question. 

The  Chairman.  Suppose  that  were  so,  what  would  it  amount  to  ? 
Suppose  Congress  provides  for  a  commission,  and  that  commission 
has  no  power  to  do  anything  except  to  investigate  and  report  to  Con 
gress.  If  there  are  any  evils  existing  in  the  country  they  will  go  on 
until  some  power  cures  them,  and  that  simple  report  to  Congress  would 
not  have  much  of  a  tendency  to  do  that,  would  it  ? 

Mr.  BoGXJB.  Whatever  abuses  the  commission  would  find  would  be 
reported  to  Congress,  and  then  Congress  could  act  if  necessary. 

The  Chairman.  Do  you  think  it  would  be  unsafe  to  the  country  (if  in 
your  judgment  a  commission  ought  to  be  appointed  at  all)  to  give  that 
commission  not  thepower  to  fix  rates,  say,  butthe  power  to  investigate — 
just  as  the  Illinois  commission  did,  for  instance,  when  you  came  into 
office — and  to  settle  difficulties  between  shippers  and  railroads  1 

Mr.  BoGUE.  I  think  that  would  be  a  positive  good  and  would  serve 
the  public. 

The  Chairman.  But  you  do  not  believe  that  they  ought  to  have  ab- 
solute power  to  fix  rates  ? 

Mr.  BoGTiE.  No,  sir. 

The  Chairman.  Or  that  Congress  ought  to  fix  them  1 

Mr.  BoGUB.  No,  sir ;  I  do  not  think  that  the  conditions  as  they  exist 
to-day  make  it  necessary. 

The  Chairman.  Do  -you  believe  there  would  be  any  danger  to  the 
business  interests  of  the  country,  railroads  or  others,  if  that  commis- 
sion had  power  to  look  over  or  supervise  rates  that  had  already  been 
fixed  by  the  transportation  companies'? 

Mr.  BoGUE.  I  do  not  know  that  there  would  be  any  danger  to  come 
from  a  commission  with  that  authority,  I  think  the  Illinois  law  to-day 
would  serve  every  purpose  if  it  simply  provided  that  the  railroad  com- 
missioners of  this  State  had  power  to  prevent  extortion  and  unjust  dis- 
crimination. Let  them  investigate  the  conditions  and  complaints  that 
come  before  them,  and  let  them  decide. 
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The  Chaieman.  Withoat  this  provision  of  law  requiring  them  to  fix 
rates  ? 

Mr.  BoGTJE.  Tes,  sir. 

The  Chaieman.  Or  making  the  rates  prima  facie  evidence  in  court? 

Mr.  BoGUE.  Precisely.  Understand  me,  I  do  not  mean  to  say  that 
that  would  have  done  at  the  time  this  law  was  framed.  The  law  has 
served  its  purpose.  The  conditions  are  all  changed  now  from  what 
they  were  when  this  law  went  into  effect.  Why  not  recognize  the  fact 
that  the  conditions  have  changed,  and  legislate  accordingly? 

The  Chaieman.  Do  you  think  the  existence  of  that  law  on  the  statute- 
book  does  any  harm  ? 

Mr.  BoGTJE.  I  do  not  know  that  it  does  any  harm,  but  I  think  it 
would  be  better  to  recognize  the  fact  that  greater  good  could  be  accom- 
plished if  the  law  creating  the  board  of  railroad  commissioners  in  the 
State  of  Illinois  were  modeled  more  after  the  Massachusetts  and  the 
Iowa  law. 

The  Chaieman.  We  would  get  better  results,  you  think  ? 

Mr.  BoGTJE.  Yes,  sir ;  get  better  results. 

Senator  Haeeis.  If  I  undeirstand  you,  the  railroads  in  Illinois  re- 
sisted, step  by  step,  every  effort  upon  the  part  of  the  commission  of  this 
State  to  execute  the  law  until  the  questions  were  all  Anally  judicially 
determined  and  the  law  of  the  case  settled. 

Mr.  BoGUE.  They  did,  until  it  was  settled  by  the  supreme  court  of 
this  State.  Then  they  acquiesced.  Tliey  carried  some  of  the  cases, 
however,  to  tlie  Supreme  Court  of  the  United  States  at  Washington, 
but  they  acquiesced  to  the  extent  of  obeying  the  schedules. 

Senator  Haeeis.  They  acquiesced,  as  all  other  people  do,  when  there 
is  a  final  judgment  against  them  that  they  cannot  avoid  acquiescing  in. 

Mr.  BoGTiB.  Yes,  sir. 

Senator  Haeeis.  Do  you  think  that  the  human  nature  that  is  in  the 
railroad  corporations  has  changed  materially  since  the  period  at  which 
this  resistance  had  occurred  ? 

Mr.  BoGUE.  1  think  the  human  nature  in  the  railroad  corporations  is 
just  about  the  same  as  you  find  it  in  the  individual. 

Senator  Habeis.  If  there  be  evils  in  interstate  commerce,  is  there 
not  as  strong  a  reason  to-day  for  dealing  with  them,  and  regulating  them, 
as  there  was  in  1871,  when  Illinois  passed  her  act  to  regulate  State  com- 
merce? 

Mr.  BoGUE.  The  question  to  be  arrived  at  is  solely  whether  the  evil 
exists. 

pooling. 

The  Chairman.  You  have  been  connected  with  the  railroad  interests 
of  this  State.  What  is  your  judgment  upon  the  question  of  the  pro- 
hibition of  pools  ? 

Mr.  Bogus.  I  do  not  sympathize  with  the  idea  that  the  pools  are 
antagonistic  to  the  interests  of  the  people.  ■  My  connection  with  them, 
I  aight  say.  Senator,  is  this :  I  am  arbitrator  of  three  of  the  pools 
which  have  their  headquarters  in  Chicago,  and  have  simply  to  do  with 
the  adjustment  of  all  differences  which  may  arise  between  the  lines 
comprised  in  the  several  pools. 

The  Chaieman.  Lest  we  may  not  get  Mr.  Midgley  before  us,  if  you 
are  familiar  with  the  pool  system  of  this  State  and  of  the  West,  we 
would  be  glad  if  you  would  give  the  committee  whatever  information 
you  may  be  able  to  give  on  the  subject. 
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Mr.  BoGrUE.  I  presume  the  committee  understands  the  nature  of  the 
pool. 

•  The  Chairman.  We  have  had  it  explained  to  us  somewhat,  but  we 
should  like  to  have  your  statement  on  the  pools  of  the  West. 

Mr.  BoGUE.  My  understanding  of  the  subject  can  be  briefly  stated: 
the  managers  of  the  railroads  reaching  certain  common  points  come 
together,  and  agree  that  the  competitive  business  shall  be  regulated  by 
the  roads  through  an  association,  the  primary  object  being  to  make  and 
maintain  reasonable  rates  of  transportation,  which  shall  do  away  with 
all  unreasonable  competition  between  the  roads  covering  the  business 
embraced  in  the  pool,  and  to  equitably  distribute  among  the  several 
lines  parties  to  the  pool  the  revenue  resulting  from  the  tonnage  cov- 
ered by  the  agreement. 

Senator  Hatjeis.  The  primary  object  being  to  maintain  rates? 

Mr.  BoGrTJB.  To  maintain  fair  and  reasonable  rates ;  yes,  sir.  That 
is  the  primary  object. 

DUTIES   OF  POOL   COMMISSIONER. 

The  Chairman.  In  the  operation  of  the  pool  system  here,  is  there 
very  much  distribution  of  the  freight  by  the  pool  commissioner;  that  is 
to  say,  is  the  freight  diverted  from  its  natural  channels — the  channels 
it  would  follow  if  let  alone  ? 

Mr.  BoGUE.  Not  to  any  extent. 

The  Chairman.  I  believe  that,  as  a  matter  of  fact,  the  pool  commis- 
sioner exercises  a  kind  of  arbitrary  power  to  send  freight  so  as  to 
equalize  it  somewhat  on  the  different  roads  making  part  of  the  pool 
system. 

Mr.  BoGUB.  The  intention  of  the  pool  agreement  is  that  the  commis- 
sioner shall  divert  freight  from  one  road  to  another  in  order  to  equalize 
the  tonnage  as  near  as  may  be,  according  to  the  percentages  which  have 
been  awarded  to  the  roads  parties  to  the  agreement. 

The  Chairman.  It  is  to  avoid  having  to  pay  very  much  money  to  the 
roads  when  they  come  to  settle. 

Mr.  BoGUB.  To  equalize  by  tonnage  instead  of  settling  by  a  money 
payment. 

The  Chairman.  As  a  matter  of  fact,  does  the  pool  commissioner  ex- 
ercise an  arbitrary  power  in  sending  freight  over  different  lines  without 
reference  to  the  wish  of  the  owner  of  the  property  or  the  consignors  1 

Mr.  BoGTJE.  Not  to  any  considerable  extent.  Where  peoples  object 
it  is  not  done — the  power  is  not  exercised.  There  are  classes  of  freight 
which,  in  the  working  of  the  pool  system,  can  be  sent  by  one  road  as 
easily  as  by  another,  and  in  unconsigned  freight  power  given  the  com- 
missioner is  exercised  as  far  as  he  thinks  it  best;  but  in  all  consigned 
freight  no  attempt  at  diversion  is  ever  made.. 

shippers'  IJIGHTS   TO   SELECT   ROUTE. 

The  Chairman.  What  do  you  think  about  the  question  of  giving  the 
right  to  the  shipper  to  send  his  freight  on  whatever  line  he  chooses'? 

Mr.  BoGUE.  I  think  that  at  all  initial  points,  at  the  points  origin- 
ating freight,  the  shipper  should  have  the  unqualified  right  to  say 
which  way  he  wants  his  freight  to  go. 

Senator  Harris.  Should  that  right  extend  throughout  the  whole 
distance,  from  the  point  of  shipment  lo  the  point  of  destination  ? 

Mr.  BoGUE.  If  the  shimmmu^^^moiau^iisLasliiimJ^  An  not  see 
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tflry  he  should  be  deprived  of  it.  Shippers  have  now,  and  should  al- 
ways have,  the  right  of  selecting  the  initial  road  or  line  via  which  ship- 
ments may  be  made,  but  should  have  no  right  or  control  over  the  route 
by  which  the  shipment  shall  be  transported,  except  as  may  be  agreed 
between  shipper  and  the  initial  road  at  the  time  the  shipment  is  made 
and  such  route  specified  on  the  receipt  or  bill  of  lading.  JSTor  should  it 
be  obligatory  upon  the  railway  receiving  the  property,  without  special 
agreement  as  to  the  route,  to  transport  the  same  over  its  own  road,  or 
any  particular  connection. 

When  freight  is  being  transported,  and  it  has  reached  a  point,  for 
instance,  we  will  say,  for  illustration,  Kansas  City,  freight  is  coming 
from  the  west,  through  Kansas  City,  to  Chicago.  There  are  four  roads 
over  which  the  freight  can  be  brought  to  Chicago ;  they  all  make  the 
same  time,  are  equally  responsible  in  case  of  damage,  their  terminal  fa- 
cilities in  both  places  are  substantially  the  same,  and  if,  in  the  work- 
ing of  the  pool,  it  becomes  for  the  best  interest  of  the  associated  lines 
to  have  that  freight  come,  a  part  of  it  by  one  road  and  a  part  of  it  by 
another,  I  do  not  see  where  there  is  any  damage  to  the  individual  in 
having  that  freight  so  distributed. 

DISOBmiNATIOIir  BETWEEN  LOCALITIES. 

The  Chairman.  There  have  been  some  suggestions  here  that  there 
has  been  discrimination  between  localities,  as  between  Kansas  City,  for 
instance,  and  perhaps  some  other  points,  and  Chicago.  What  do  you 
know  about  that? 

Mr.  BoGUE.  Of  course,,  I  am  not  thoroughly  familiar  with  the  details 
of  the  pools.  As  I  said  before,  my  duties  are  confined  to  the  adjust- 
ment of  differences  which  may  arise  between  the  lines  parties  to  the 
agreement.  But  the  discrimination  that  is  complained  of  mainly  occurs 
during  the  winter  season,  when  there  is  a  concentration  of  freight  at 
Saint  Louis,  to  go  down  the  river  or  to  pass  over  lines  which  go  directly 
east  from  that  point.  The  discrimination  that  is  mostly  complained  of 
arises  from  the  fact  that  the  lines  east  of  the  Mississippi  Eiver,  in  con- 
nection with  the  trunk  lines,  are  willing  to  do  business  at  less  than  cost, 
while  the  roads  west  of  here  do  not  care  to  participate  in  any  such 
practice.  The  great  cause  of  the  complaint  last  winter  arose,  J  think, 
largely  from  the  fact  that  the  Chesapeake  and  Ohio  Eailroad  wanted  to 
demonstrate  its  ability  to  carry  freight  to  the  seaboard  at  its  new  ter- 
minal, Newport  News.  It  carried  large  amounts  of  freight  at  less  than 
cost,  and  the  roads  north  of  that  line  did  not  choose  to  follow  the  cut 
in  the  rates,  consequently  the  freight  went  that  way  instead  of  coming 
to  Chicago  and  going  East  from  here. 

The  Chaieman.  That  road  that  was  trying  to  demonstrate  its  power 
was  not  in  the  pool  here? 

Mr.  BoGUE.  The  pools  that  have  their  headquarters  in  Chicago,  of 
which  I  am  speaking,  are  confined  to  roads  west  of  Chicago.  They  have 
nothing  to  do  with  the  traffic  east  of  Chicago.  It  is  Chicago  and  Saint 
Louis  and  the  Mississippi  Eiver  traffic. 

The  Chairman.  Chicago  and  Saint  Louis? 

Mr.  BoGUE.  Chicago  and  Saint  Louis  and  Mississippi  Eiver  points 
covered  fay  the  pool  agreement. 

The  Chairman.  Are  they  in  the  Chicago  pool? 

Mr.  BoGTJE.  What  is  known  as  the  Southwestern  Eailway  Associa- 
tion takes  in  Chicago,  Saint  Louis,  and  junction  points  between  here 
and  the  Mississippi  Eiver  points  to  the  Southwestern  Missouri  Eiver 
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towns,  known  as  Kansas  City,  Saint  Joseph,  Leavenworth,  and  Atchi- 
son. 

The  Chairman.  And  Omaha? 

Mr.  BoGrTTE.  Omaha  is  in  another  pool. 

CHICAGO  POOLS. 

Senator  Platt.  How  many  pools  are  there  that  have  headquarters 
in  Chicago  ? 

Mr.  BoGTTK.  There  are  some  six  or  seven. 

The  Chairman.  Where  is  the  headquarters  of  the  Omaha  pool  ? 

Mr.  BoGUE.  In  Chicago. 

Senator  Platt.  Please  give  the  names  of  these  pools,  and  the  terri- 
tory which  they  cover. 

THE   SOUTHWESTERN  RAILWAY  ASSOCIATION. 

Mr.  BoGUE.  The  Southwestern  Eailway  Association  covers  the  com- 
petitive business  between  Chicago,  Saint  Louis  and  the  Mississippi 
Eiver  points  tributary  thereto,  and  the  Southwest  Missouri  Eiver  towns 
known  as  Kansas  City,  Saint  Joseph,  Atchison,  and  Leavenworth. 

Senator  Platt.  That  is  the  Southwestern  pool  ?. 

Mr.  BoGUE.  Yes,  sir ;  and  that  association  was  one  of  the  first  pools 
in  the  West,  and  it  is  a  solid,  substantial  pool. 

Senator  Platt.  Who  is  the  commissioner  of  that  pool? 

Mr.  BoGTJE.  Mr.  J.  W.  Midgley. 

THE   COLORADO-UTAH  POOL. 

The  Colorado-TJtah  Association  includes  all  freight  traffic,  except 
lumber  and  live-stock,  eastward  bound,  carried  over  any  portion  of  the 
roads  parties  to  the  agreement,  passing  to,  through,  or  from  any  point 
on  the  Mississippi  Eiver,  from  Minneapolis,  Minn.,  to  Cairo,  111.,  inclu- 
sive; and  to,  through,  or  from  any  point  in  the  State  of  Colorado  and 
Territory  of  Utah,  and  points  on  the  Denver  and  Kio  Grande  Eailway. 

THE  PACIFIC   COAST   ASSOCIATION. 

The  Pacific  Coast  Association  includes  all  freight  traffic  carried  over 
any  portion  of  the  roads  parties  to  the  agreement,  passing  to,  through, 
or  from  any  point  on  the  Mississippi  Eiver,  from  Minneapolis,  Minne- 
sota Transfer  and  Saint  Paul,  Minn.,  to  Cairo,  111.,  inclusive;  and  to, 
through,  or  from  any  point  in  the  States  of  California,-  Nevada,  and 
Oregon. 

THE  NORTHWESTERN  TRAFFIC  ASSOCIATION. 

The  Northwestern  Traffic  Association  covers  all  freight  traffic  to, 
through,  or  from  Saint  Paul,  Minneapolis,  or  Minnesota  Transfer,  to  and 
from  Chicago,  Milwaukee,  and  all  junction  points,  Saint  Louis  and 
Mississippi  Eiver  points. 

THE  CENTRAL  IOWA  TRAFFIC  ASSOCIATION. 

The  Central  Iowa  Traffic  Association  embraces  all  business  between 
Chicago,  Milwaukee,  and  junction  points.  Saint  Louis  and  Mississippi 
Eivor  points,  and  points  in  Central  Iowa. 
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THE  WESTERN  FREIGHT  ASSOCIATION. 

The  last  pool  formed  is  known  as  "  The  Western  Freight  Association," 
which  covers  the  business  between  Chicago,  Milwaukee,  junction  points, 
Saint  Louis  and  Mississippi  Eiver  points,  passing  to,  through,  and 
from  Omaha  and  Council  Elufife.  It  covers  all  the  business,  the  gate- 
ways of  which  are  known  as  Council  Bluffs  and  Omaha.  Mr.  J.  K. 
Faithorn  is  the  commissioner  of  that  pool. 

The  pools  which  I  speak  of,  excepting  the  Northwestern  Traf&c  Asso- 
ciation, which  is  confined  to  Saint  Paul,  Minneapolis,  and  Minnesota 
Transfer,  cover  business  simply  as  between  Chicago  and  Saint  Louis 
and  junction  points  and  points  on  the  Missouri  Eiver,  and  Saint  Louis 
and  junction  points,  and  competitive  points  on  the  Missouri  Eiver. 

THE   SAINT  LOUIS  POOL. 

There  is  also  the  Chicago  and  Saint  Louis  Pool,  which  is  a  small  as- 
sociation, and  covers  the  competitive  business  between  Chicago  and 
Saint  Louis. 

The  Chairman.  That  makes  the  list  ? 

Mr.  BoGXTE.  Yes,  sir ;  that  completes  the  list. 

Senator  Platt.  Are  the  rates  of  all  these  pools  pretty  well  main- 
tained'?    ■ 

Mr.  BoGUE.  Tes,  sir ;  pretty  well  maintained. 

FIXING  OF  POOL  RATES. 

Senator  Platt.  "Who  fixes  the  pool  rates  ? 

Mr.  BoGUE.  That  is  done  by  the  representatives  of  the  roads  coming 
together  in  an  association  and  agreeing  upon  the  rates.  The  commis- 
sioner has  no  authority  to  fix  those  rates,  only  as  he  is  empowered  tem- 
porarily to  meet  competition  which  may  spring  up  in  the  mean  time. 

Senator  Platt.  Do  you  think  the  rates  are  reasonably  fair  ? 

Mr.  BoGUE.  Yes,  sir. 

Senator  Platt.  Wha,t  guarantee  or  safeguard  is  therefor  the  people, 
that  the  rates  will  be  kept  fair  and  reasonable,  if  fixed  by  the  roads 
alone  ?  It  is  a  time  of  depression  now,  and  of  struggle  between  rail- 
roads for  business:  but  suppose  we  have  good  times,  as  we  hope  we 
shall  have,  what  is  there  to  prevent  the  rates  being  raised  until  they 
become  unreasonable?  , 

Mr.  BOGXJE.  There  is  nothing  to  prevent  it,  except  the  interests  of  the 
railroads  themselves.  That  is  the  best  answer  I  think  I  can  give.  We 
find  that  those  pools  have  existed  during  better  times,  and  the  rates 
have  not  been  extortionate  at  any  time  during  the  life  of  these  pools. 

INTERESTS   OF  RAILROADS   AND  PEOPLE  IDENTICAL. 

Senator  Platt.  I  suppose  you  are  a  firm  believer  in  the  doctrine  that 
what  is  best  for  the  railroads  is,  on  the  whole,  what  is  best  for  the  peo- 
ple, and  that  what  is  best  for  the  people  is  best  for  the  railroads ;  in 
other  words,  that  the  interests  of  the  railroads  and  of  their  patrons  are 
one  and  mutual  ? 

Mr.  BoGUE.  From  my  own  experience  in  my  service  on  the  railroad 
commission  in  the  State  of  Illinois,  and  my  observation  of  the  working 
of  the  pools,  I  cannot  but  believe  that  the  interests  of  the  railroads  and 
the  people  are  quite  identical;  that  if  the  railroads  prosper  the  people 
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prosper ;  if  the  people  prosper  the  railroads  prosper.  I  do  not  believe 
that  it  is  possible  for  a  railroad  to  profitably  run  through  a  hostile  coun- 
try. It  must  seek  to  serve  the  interests  of  its  patrons,  and  I  think  that 
is  the  policy  now  pursued  by  the  railroads.  I  do  not  wish  to  be  under- 
stood as  excusing  in  any  shape  or  manner  the  attitude  of  the  railroads 
in  the  old  days,  which  brought  about  and  made  necessary  the  legisla- 
tion which  we  have,  and  the  results  of  that  legislation  which  we  have 
passed  through ;  but  I  think  there  is  a  changed  condition  of  affairs  to- 
day in  comparison  with  the,  condition  which  obtained  at  that  time. 

Senator  Platt.  You  think,  then,  that  the  railroads  have  come  to  un- 
derstand that  their  best  policy  is  to  serve  the  people  satisfactorily  ? 

Mr.  BoGUE.  I  do,  most  emphatically,  think  so. 

Senator  Platt.  That  if  there  are  occasions  where  they  do  not  do  so, 
those  are  the  exceptions  rather  than  the  rule  of  railroad  management? 

Mr.  BoGTJE,  Tes ;  I  think  that  the  experience  of  the  railroad  com- 
missioners in  the  West  will  lead  to  this  one  answer :  That  in  nearly  all 
the  cases  where  complaints  have  been  made  and  evils  have  been  brought 
to  the  attention  of  the  general  managers  they  have  been  corrected. 

Senator  Platt.  That  result  has  largely  followed  because  there  has 
been  a  body  to  which  complaints  could  be  made;  and  that  body  has  in- 
vestigated and  determined  what  was  right,  and  the  railroads  have 
acquiesced  in  the  decisions  probably  for  two  reasons — because  they 
thought  it  might  be  to  their  interests  to  do  so ;  and  again,  because  they 
did  not  want  to  face  public  sentiment  on  that  question. 

Mr.  BoGtTE.  Largely,  because  it  was  their  interest  to  do  so ;  and  for 
the  further  reason,  as  before  stated  by  me,  the  railroads  desire  to  live 
in  perfect  harmony  with  the  authorities  of  the  State  and  with  their 
patrons. 

Senator  Platt.  But  that  does  not  reach  interstate  commerce.  Do 
you  think  we  can  safely  leave  interstate  commerce  alone,  or  is  it  nec- 
essary, under  existing  conditions,  that  some  such  body  should  be  created 
with  reference  to  interstate  commerce  ? 

DUTIES  OF  A  NATIONAL  COMMISSION. 

Mr.  Bo&tTE.  I  think  that  if  a  commission  were  instituted  with  advisory 
or  arbitrative  duties  conferred  upon  it,  similar  to  those  conferred  by 
the  Massachusetts  law  and  the  advisory  feature  of  the  Iowa  law,  good 
could  be  accomplished.  By  the  hearing  of  complaints,  and  the  treating 
of  those  complaints  as  between  the  individuals  or  communities  and  the 
railroads  themselves,  I  think  a  vastly  greater  amount  of  good  could  be  . 
accomplished  with  a  board  clothed  with  such  authority  than  could  be 
accomplished  by  a  board  clothed  with  authority  to  fix  rates. 

PUBLICITY  OF  RATES. 

Senator  Platt.  Do  you  think  the  effect  of  publicity  as  to  the  doings 
of  railroads  would  be  better  than  any  specific  legislation  1 

Mr.  BoGUE.  Yes,  sir. 

The  Chairman.  Do  you  believe  that  a  provision  of  law  requiring  pub- 
licity of  rates  would  be  objectionable  ? 

Mr.  BoGUE,  I  think  that  the  railroads,  when  their  tariff  of  rates  is 
fixed,  should  post  them  publicly  in  the  stations  and  about  every  build- 
ing  where  freight  is  received  or  delivered. 

The  Chairman.  Have  you  any  doubt  as  to  the  propriety  of  requiriug 
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notice  to  be  given  before  changing  them,  say  five,  ten,  fifteen  or  twenty 
days,  or  some  given  length  of  time? 

Mr.  BoGUB.  That  is  a  matter  of  opinion.  I  do  not  know  that  there 
would  be  any  harm  to  the  country  or  any  great  good;  It  would  be  well 
enough. 

DISCRIMINATION  AS  BETWEEN  INDIVIDUALS. 

Senator  Platt.  Does  your  experience  as  an  arbitrator  for  the  pools 
enable  you  to  say  whether  there  is  a  feeling  among  shippers  that  there 
is  discrimination  as  between  individuals  ? 

Mr.  BOGUB.  I  think  there  are  instances  where  they  think  that  there 
is  discrimination  as  between  individuals. 

Senator  Platt.  Those  complaints  do  not  come  to  you,  as  I  under- 
stand you. 

Mr.  BoGUE.  They  do  not  come  to  me ;  no,  sir. 

Senator  Platt.  The  complaints  that  come  to  you  are  the  complaints 
which  the  railroads  make  as  between  themselves  ? 

Mr.  BoGUE.  As  between  themselves.  If  they  fail  to  agree  on  the 
percentage  of  business  between  the  lines  in  those  pools,  that  comes  to 
me  for  'settlement,  or  any  contest  in  the  pool  itself.  Any  difference  of 
opinion  arising  comes  to  me  for  settlement. 

The  Chairman.  By  virtue  of  the  position  you  have  occupied  here  as 
arbitrator,  you  probably  know  something  about  the  condition  of  affairs 
farther  west  than  Denver,  for  instance.  Do  you  know  whether  the  rates 
are  very  much  higher  out  there  than  they  are  in  this  section  ? 

Mr  BoGXJB.  I  do  not  know  positively.  I  simply  have  an  impression. 
I  think  the  rates  are  higher  there  than  here.  But  I  do  not  know  enough 
about  them  to  answer. 

The  Chairman.  Do  you  know  enough  about  the  condition  of  affairs 
to  know  whether  the  transportation  companies  and  the  people  are  get- 
ting along  with  as  little  friction  as  we  have  in  this  part  of  the  country? 

Mr.  BoGXJE.  I  do  not  know. 

The  Chairman.  I  am  asking  these  questions  more  for  the  sake  of 
determining  whether  it  is  the  duty  of  the  committee  to  go  out  there 
than  otherwise. 

DRAWBACKS  AND  REBATES. 

What  do  you  think  about  a  provision  of  law  prohibiting  the  payment 
of  drawbacks  aiid  rebates  by  transportation  companies  ? 

Mr.  BoGUE.  I  am  of  the  impression  that  it  would  be  a  benefit,  both 
to  the  public  and  to  the  railroads,  if  rebates  and  drawbacks  were  done 
away  with. 

The  Chairman.  You  think  they  accomplish  no  good  ? 

Mr.  BoGUE.  They  accomplish  no  good.  I  do  not  think  there  is  any 
instance  in  which  they  do  good.  I  would  make  the  rates  as  open  as 
possible.  That  which  the  people  most  desire  is  stable  rates.  It  is  not 
so  much  a  question  of  whether  it  is  a  high  or  low  rate,  but  that  the 
rates  be  even,  and  that  there  be  stability  to  them.  That  is  wherein  I 
think  the  pools  are  helping  the  business  public,  rather  than  being  a 
harm.  > 

The  Chairman.  Tou  mean  by  even  that  they  shall  be  all  alike,  as 
well  as  stable  ? 

Mr.  BoGUE.  All  alike,  equal  and  exact  rates. 

The  Chairman.  'So  discrimination  between  persons  or  places  ? 

Mr.  BOGUE.  No,  sir. 
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THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  There  has  been  a  great  deal  said  on  the  question  of 
the  long  and  short  haul  in  this  part  of  the  country  as  well  as  in  the  East. 
What  do  you  think  about  a  provision  of  law  that  would  prohibit  the 
charging  more  for  a  short  haul  than  for  a  long  one  ? 

Mr.  BoGiTB.  I  do  not  believe  it  would  be  wise^  The  question  to  be 
settled  1  can  best  illustrate  by  relating  an  incident  that  occurred  while 
I  was  on  the  Illinois  commission.  We  had  a  number  of  complaints 
brought  to  the  Illinois  commission  from  Paxton,  Ford  County,  a  station 
on  the  Illinois  Central  Eailroad,  103  miles,  I  think,  south  of  Chicago. 
The  commission  went  there  and  held  a  meeting.  The  burden  of  the 
complaint  was  that  the  Illinois  Central  was  unjustly' discriminating 
against  Paxton  by  having  given  to  the  people  of  Mattoon  (which  is 
some  70  miles  farther  south)  a  better  rate  on  freight  between  Mattoon 
and  Chicago  than  they  had  between  Paxton  and  Chicago. 

One  man  appeared  before  the  commission  and  called  attention  to  the 
dilaj)idated  condition  of  the  town  of  Paxton  and  instanced  the  fact 
that  at  a  short  time  previously  Paxton  had  been  a  thriving  community; 
that  brick  stores  had  been  erected,  and  a  large  amount  of  business  had 
been  done  there,  whereas  now  the  buildings  were  unoccupied,  and  were 
going  to  ruin ;  and  it  was  all  on  account  of  the  discrimination  practiced 
by  the  Illinois  Central  Railroad  Company.  He  was  heard  through,  and 
was  asked  how  many  railroads  there  were  in  Paxton  at  the  time  it  en- 
joyed this  great  prosperity.  There  was  but  one  railroad,  he  said ;  that 
was  the  Illinois  Central  Railroad.  I  asked  him  of  how  large  a  section 
Paxton  was  the  trade-center.  He  said  he  guessed  they  must  have  sup- 
plied a  section  of  territory  for  at  least  15  or  20  miles  around  the  town. 
I  asked  him  how  many  railroads  there  were  now.  He  said  there  was  a 
cross-road  for  which  they  had  voted  aid.  I  asked  him  if  there  were 
any  stations  outside  of  Paxton ;  he  said  there  were  a  great  number 
closely  surrounding  the  town.  Now  they  were  the  trade-center  of  about 
4  miles  instead  of  the  larger  territory  supplied  by  them  before  there 
were  other  railroads. 

Their  cause  of  complaint  was  against  the  Illinois  Central  Railroad, 
because  it  made  a  less  rate,  .or  wanted  to  make  a  less  rate,  from  Mattoon, 
some  70  miles  farther  south.  At  Mattoon  the  Illinois  Central  was  crossed 
by  the  Indianapolis  and  Saint  Louis  and  another  road.  In  order  to  get 
any  of  that  trade  to  come  to  Chicago,  the  Illinois  Central  Company  had  to 
meet  the  rate  for  which  the  other  roads  were  willing  to  take  it  East, 
towards  tide- water.  To  my  mind  the  only  question  at  issue  as  between 
Paxton  and  Mattoon  was,  not  whether  Mattoon  was  getting  a  lower  rate, 
but  whether  the  rate  that  the  Illinois  Central  Railroad  Company  was 
charging  between  Chicago  and  Paxton  was  an  unreasonably  high  rate. 

The  Chairman.  As  a  matter  of  fact  ^as  the  Illinois  Central  Eailroad 
Company  carrying  freight  from  Mattoon  at  less  than  cost? 

Mr.  BoGtTE.  No,  it  was  not.  It  was  carrying  it  at  a  nominal  profit. 
There  was  freight  there.  Mattoon  was  a  large  station  on  the  line  of  the 
Illinois  Central  road,  and  if  their  (the  Mattoon)  freight  all  went  away 
from  the  Illinois  Central  its  passenger  business  would  follow,  and 
would  not  conie  to  Chicago.  The  interest  of  the  Illinois  Central  was  in 
having  the  people  of  Mattoon  come  to  Chicago,  buy  their  merchandise 
there,  and  have  it  shipped  over  its  line.  There  would  then  be  loads 
both  ways.  In  order  to  do  that  it  was  willing  to  take  the  business 
between  Mattoon  and  Chicago  (which  was  considerable)  at  a  nominal 
profit;  but  if  in  doing  that  it  was  obliged  to  reduce  the  rate  on  freieht 
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along  the  entire  length  of  its  line  to  the  basis  of  the  profit  for  which  it 
was  willing  to  earry  Mattoon  freight,  then  it  must  have  gone  entirely 
out  of  business  at  Mattoon  and  other  competitive  stations. 

For  illustration  take  another  instance — the  business  between  Chicago 
and  Saint  Louis.  We  have,  as  you  know,  Mr.  Chairman,  quite  often  what 
is  known  as  "  corners "  in  the  Chicago  ma.rket.  Prices  for  corn  and 
wheat  are  run  up  to  a  fictitious  price — far  above  what  the  grain  would 
bring  at  the  sea-board  markets.  A  t  such  times  there  may  be  a  large 
amount  of  corn  in  the  elevators  at  East  Saint  Louis.  The  roads  between 
Chicago  and  Saint  Louis',  if  willing  to  move  the  grain  at  a  nominal  profit 
of,  say,  a  dollar  or  two  dollars  a  car,  can  haul  it  in  train  loads.  They  will 
not  have  to  stop,  except  as  the  train  stops  for  wood  and  water  or  to 
side-track,  in  order  to  meet  trains  passing  in  the  other  direction,  and 
thereby  bring  their  cars  to  Chicago  ready  for  full  loads  on  return  trip; 
while  otherwise  the  chances  are  that  they  would  be  obliged  to  haul 
many  of  their  cars  to  Chicago  as  empties. 

Now,  is  it  any  harm  to  the  stations  between  Chicago  and  East  Saint 
Louis,  if  the  Chicago  and  Alton  or  the  Illinois  Central^  the  Wabash,  or 
the  Chicago,  Burlington  and  Quincy,  take  that  business  at  a  nominal 
profit,  which  they  are  willing  to  do  under  such  circumstances  ?  Are 
the  people  at  stations  between  Chicago  and  East  Saint  Louis  unjustly 
discriminated  against,  by  the  roads  taking  that  business  ?  If  they  are, 
then  the  railroads  must  go  out  of  comi)etitive  business  and  confine 
themselves  to  business  which  will  pay  them  a  fair  return. 

The  Chairman.  In  what  would  that  result,  in  the  way  of  compara- 
tive charges,  with  reference  to  those  localities  where  there  is  no  compe- 
tition ?     . 

Mr.  BoGTJB.  The  charges  at  the  local  stations  would  doubtless  remain 
the  same  as  they  are  now.  I  believe  the  local  rates  now  in  force  on  the 
roads  in  Illinois  are  acceptable,  as  I  have  not  heard  of  any  considerable 
complaint  in  Illinois  at  the  non-competing  stations. 

The  Chairman.  If  the  roads  were  driven  out  of  trade  at  competitive 
points,  they  would  necessarily  charge  the  more  at  the  points  that  are 
left  where  they  would  do  no  business,  would  they  not? 

Mr.  BoGTTB.  In  the  end,  I  think  that  would  be  the  result ;  yes,  sir. 

COMPETITION  AMONG  SAINT  LOUIS  ROADS. 

Senator  Platt.  How  many  competing  roads  do  you  say  there  are 
to  Saint  Louis  ? 

Mr.  BoGUB.  Between  Chicago  and  Saint  Louis  there  are  four  roads, 
viz :  The  Illinois  Central,  by  its  connection  with  the  VandaUa  line ;  the 
Chicago  and  Alton ;  the  Wabash,  Saint  Louis  and  Pacific;  and  the  Chi- 
cago, Burlington  and  Quincy  as  a  freight  road. 

Senator  Platt.  What  is  the  difference  in  distance  over  which  freight 
travels  on  those  roads,  between  the  shortest  and  the  longest  route? 

Mr.  BOGUE.  The  Illinois  Central,  the  Wabash,  and  the  Chicago  and 
Alton  are  nearly  the  same  distance,  about  285  miles.  I  do  not  think 
that  there  is  a  difference  between  the  shortest  and  longest  of  more  than 
about  40  miles.    The  Chicago,  Burlington  and  Quincy  is  the  long  line. 

THE-  SHORT  LINE  MAKES  THE  RATE. 

Senator  Platt.  Are  there  not  instances  where  roads  are  competing 
for  freight,  where  there  is  a  very  decided  difference  in  distance? 
Mr.  BOGUE.  Yes,  sir.    There  are  points  where  roads  are  competing 
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where  there  is  a  very  considerable  difference  in  distance;  the  short 
line,  however,  being  always  accorded  the  right  of  making  the  rate. 

Senator  Platt.  If  the  short  line  makes  a  rate  which  is  profitable, 
and  not  unreasonable  as  to  the  public,  how  do  these  long  roads  get  any 
profit  out  of  the  business  ? 

Mr.  Bo<JUB.  They  do  not  get  very  much  profit;  they  may  possibly 
get  a  little.  But  the  roads  are  there,  their  rails  are  down,  and  that  is 
an  element  which  cannot  be  ignored. 

The  Chairman.  They  have  to  run  their  cars  there? 

Mr.  BoGTJE.  Yes,  sir.  And  that  is  an  element  which  must  be  consid- 
ered in  the  discussion  of  the  railroad  question.  There  has  been  a  vast 
amount  of  overproduction  in  railroad  construction  as  well  as  in  other 
lines  of  business^  There  has  been  the  greatest  possible  amount  of  free 
trade  in  railroad  building.  Eailroads  have  been  constructed  at  a  large 
cost,  they  have  been  laid  to  stay,  the  rails  are  not  going  to  be  taken  up 
and  the  roads  abandoned — at  least,  we  have  no  instance  of  their  being 
taken  up — and  the  question  resolves  itself  into  this :  How  can  the  roads 
reaching  the  common  or  competitive  points  best  protect  themselves  and 
serve  the  public  in  an  equitable  manner  1 

It  seems  to  me  that  they  can  do  it  best  by  having  the  right  to  make 
among  themselves  these  traflSc  agreements,  which  are  known  to  the 
public  as  pool  agreements. 

COMPETITION  BETWEEN  LONG  AND   SHORT  LINES. 

Senator  Platt.  It  seems  to  me,  when  a  road  comes  in  and  claims  to 
be  a  competing  road,  when  it,  though  having  really  no  facilities  to  make 
it  such,  that  by  reason  of  this  pool  it  is  admitted  to  be  a  competing 
road ;  when  otherwise,  if  it  were  not  for  that  pool,  it  would  be  substan- 
tially shut  out  from  competition.    Is  not  that  true? 

Mr.  BOGUE.  In  theory,  yes,  sir ;  but  in  practice,  no,  sir.  The  roads, 
however  circuitous,  as  you  have  described,  are  there,  and  they  have  the 
ability  to  destroy  the  business  for  the  other  roads — render  the  business 
absolutely  worthless.  Now,  by  these  pool  arrangements,  the  strong 
roads  allow  them  to  come  in  and  give  them  a  small  proportion  of  the 
business.  They  do  not  come  into  the  pool  arrangement  on  an  equal 
basis  at  all.  They  are  given  a  small  percentage,  based  usually  on  the 
ability  of  such  lines  to  secure,  transport,  and  handle  business. 

Senator  Platt.  If  it  were  possible,  would  not  a  better  result  be 
obtained  by  confining  the  competition  only  to  those  roads  which  by 
natural  location  and  by  their  facilities  are  fairly  entitled  to  compete  for 
the  business,  and  not  to  let  in  these  outsiders,  that  you  say  come  in  to 
destroy?  If  there  be  any  way  to  keep  them  out,  would  it  not  be  better 
for  the  whole  business  ? 

Mr.  BoauE.  It  would  most  assuredly  be  better,  if  such  a  thing  could 
be  done.  But  that  seems  impossible;  these  long  lines  are  buil!!>,  they  are 
equipped,  and  are  offering  to  take  business ;  and,  unless  some  friendly 
arrangement  is  made,  will  render  the  business  worthless  to  the  strong, 
solvent  companies.  You  cannot  close  your  eyes  to  it.  If  there  were 
any  way  to  prevent  those  long  roads  from  competing,  as  yon  say,  that 
would  be  a  great  step  in  solving  this  question. 

This  question  is  an  important  one,  and  has  attracted  the  attention  of 
the  management  of  railways  for  years.  Take  the  business  between 
Chicago  and  the  Mississippi  Eiver  and  tidewater.  The  Baltimore  and 
Ohio  Eailroad  sought  to  establish  terminal  facilities  at  Baltimore,  aud 
thereby  turn  the  trade  away  from  New  York.    Mr.  Vanderbilt  was 
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called  upon  by  the  New  York  Chamber  of  Commerce  to  make  a  rate, 
or  to  use  his  great  system  of  railroads  so  as  to  prevent  business  going  to 
Baltimore.  The  roads  entered  into  a  contest,  which  brought  them  very 
near  bankruptcy,  and  the  contest  had  to  be  abandoned.  The  difBculty 
is,  as  I  have  stated  before,  the  roads  are  in  existence,  the  rails  are  down, 
and  the  equipment  is  provided ;  and  up  to  this  time  there  has  never 
been  any  suggestion  as  to  how  you  can  confine  competition. 

Senator  Platt.  Suppose  a  line  of  roads  running  from  the  interior  of 
Illinois,  down  through  Memphis,  and  say  off  down  through  Atlanta,  if 
that  were  possible,  finally  winding  around  up  to  Baltimore  or  Wash- 
ington ;  and  that  line  wanted  to  compete  for  eastern  seaboard  business; 
what  would  you  say  as  to  that? 

Mr.  BoGTJE.  Of  course,  in  such  a  case  the  line  would  be  ignored.  Of 
the  lines  that  come  into  the  territory  already  covered  by  the  strong  lines 
all  are  not  taken  in.  If  there  be  a  unity  of  action  among  the  strong 
lines,  which  is  made  possible  by  the  pool  agreements,  there  are  cases 
where  they  Ignore  certain  elements  of  competition,  and  do  it  success- 
fully.   But  they  cannot  do  it  except  by  agreement. 

Senator  Platt.  Did  not  the  eastern  pool  take  in  the  West  Shore 
road? 

Mr.  BoGTJB.  No,  sir.  They  never  have  allowed  the  West  Shore  to 
come  into  the  trunk  line  pool,  and  that  interesting  problem  is  now  beiug 
solved.  The  general  belief  is  that  the  VanderMt  interest  concluded 
that  they  would  bankrupt  the  West  Shore,  and  the  public  are  anxious 
spectators.  As  it  stands  to-day,  it  looks  as  though  the  West  Shore  was 
not  only  bankrupt,  but  that  the  spleiidid  property  of  the  Vanderbilt 
lines  was  also  near  bankruptcy. 

The  question  arises  whether  the  interests  of  the  public  are  better 
served  by  such  competition  as  is  taking  place  to-day  and  has  been  going 
on  now  for  more  than  a  year  past. 

Senator  Platt.  What  is  your  opinion  about  that,  taking  the  entire 
pnbUc? 

Mr.  BoGTJE.  Taking  into  consideration  the  entire  public,  I  do  not  be- 
lieve they  are  benefited  by  any  such  condition  of  affairs.  On  general 
principles  it  is  admitted  that  if  you  destroy,  absolutely  waste  property, 
somebody  suffers  a  loss;  and  I  think  the  principle  is  as  true  in  railway 
matters  as  in  any  other  business. 

Senator  Platt.  Tou  think  that  if  pooling  is  allowed  the  roads  that 
are  really  entitled  to  be  called  competitive  roads  will  look  to  it  that 
roads  which  have  no  right  to  be  called  competitive  are  not  admitted  to 
the  pooling  system  ? 

Mr.  BoGUB.  It  cannot  be  carried  so  far  as  would  be  implied  by  your 
question,  for  the  very  reasons  that  I  have  before  given  in  my  answers 
on  this  subject;  but  it  can  be  carried  to  a  certain  extent,  or  at  least 
far  enough  to  do  away  with  the  ruinous  competition,  by  satisfactorily 
taking  care  of  the  line  which  you  have  described. 

Senator  Platt.  Is  the  Chesapeake  and  Ohio  road  in  any  Western 
pool? 

Mr.  BoGUB.  No,  sir. 

Senator  Platt.  Is  it  in  any  Eastern  pool? 

Mr.  BoGTJE.  I  am  not  positive;  but  I  think  that  it  is  not. 

Senator  Platt.  But  it  has  western  connections  and  its  eastern  tide- 
water connection? 

Mr.  BoGUB.  Yes,  sir.  It  has  established  itself  at  Newport  News,  a,nd 
during  last  winter  it  tried  very  hard  to  solve  one  of  the  questions  which 
you  propounded  a  minute  ago;  but  the  roads  farther  north  concluded 
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that  if  the  Chesapeake  and  Ohio  wanted  to  demonstrate  that  it  had  a 
sea-port  town,  by  taking  business  at  less  than  cost — at  a  figure  at  which 
the  other  roads  were  not  willing  to  take  the  business— it  might  do  so; 
and  they  allowed  it  to  continue  in  the  business. 

The  Chairman.  Are  they  still  doing  it? 

Mr.  BoGiXE.  I  believe  not,  because  owing  to  the  opening  of  lake  nav- 
igation and  the  competition  between  the  eastern  trunk  lines  caused  by 
the  West  Shore  contest  freight  can  be  secured  about  as  low  in  one 
direction  as  in  another,  whether  North  or  South. 

Senator  Platt.  Was  there  not  a  time  when  the  other  roads  paid  it 
the  interest  on  its  elevator  at  Newport  News  and  sundry  other  demands, 
in  money,  to  keep  it  from  being  a  competitor'? 

Mr.  BoGUE.  1  do  not  know  whether  that  was  so  or  not.  I  never 
heard  that  it  was. 

A.  C.  BARTLETT'S  STATEMENT. 

Mr.  A.  C.  Bartlbtt,  wholesale  hardware  dealer,  of  Chicago,  ap- 
peared. 

The  Chairman.  We  will  hear  you  now  briefly.  We  will  be  compelled 
to  hasten,  and  to  say  to  those  who  come  before  us  that  we  expect  tc 
close  this  investigation  here  this  afternoon.  We  will  have  to  ask  gen- 
tlemen to  talk  to  the  point  and  as  briefly  as  they  can.  Have  you  some 
point  that  you  wish  to  present  to  the  committee  ? 

Mr.  Bartlett.  No,  sir ;  I  have  no  point  that  I  wish  to  present  to 
the  committee.  I  was  simply  invited  here,  as  I  understand,  by  the 
clerk  of  the  committee  to  answer  any  questions  that  might  be  asked. 
I  have  no  comprehensive  plan. 

DISCRIMINATIONS  BETWEEN  LOCAXIXIES. 

Senator  Platt.  The  merchants  of  Saint  Paul,  Burlington,  Dubuque, 
Saint  Joseph,  Kansas  City,  and  such  points  as  those  insist  that  as  to 
Eastern  shipments  a  discrimination  is  made  against  them  in  favor  of 
Chicago.    What  do  you  think  about  that  ? 

Mr.  Bartlett.  We  have  always  been  of  the  opposite  opinion  here. 

The  Chairman.  You  think  you  are  discriminated  against  ? 

Mr.  Bartlett.  Yes,  sir;  that  has  been  our  impression  here.  We 
had  that  idea  and  formed  a  freight  bureau  to  investigate  the  question. 

CHICAGO  FREIGHT  ASSOCIATION. 

Senator  Platt.  You  have  a  freight  association  among  shippers 
here? 

Mr.  Bartlett.  We  have;  yes,  sir. 

Senator  Platt.  How  many  compose  the  association  ? 

Mr.  Bartlett.  I  think  there  are  about  two  hundred  members.  Two 
hundred  wholesale  merchants  compose  the  association. 

The  Chairman.  What  was  the  necessity  or  occasion  for  creating  that 
association  1 

Mr.  Bartlett.  We  had  an  idea  that  there  were  discriminations 
against  us,  and  we  thought  that  by  a  combination  of  this  kind  we  could 
succeed  perhaps  in  doing  away  with  those  discriminations.  We  thought 
that  part  of  them  were  imaginary.  We  found  that  through  a  single 
agent  or  a  commissioner  bringing  our  grievance  beibrc  the  railroad  com- 
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panics  (where  we  had  a  real  grievance)  they  were  willing  to  do  away 
with  it  aud  to  right  any  wrong  that  we  could  show ;  as  a  rule,  I  mean. 

Senator  Platt.  Was  there  any  necessity  for  that  association,  grow- 
ing out  of  discrimination  among  the  merchants  1 

Mr.  Baetlett.  Xo,  sir. 

Senator  Platt.  That  did  not  enter  into  the  .formation  of  it? 

Mr.  Babtlbtt.  Not  at  all.  It  is  not  a  combination  to  secure  low 
rates  to  its  members. 

Senator  Platt.  Or  equal  rates  as  between  its  members  ? 

Mr.  Baetlett.  No,  sir;  not  at  all.  Each  member  attends  to  his  own 
particular  matters. 

DISCRrailNATIONS. 

The  Chaieman.  Have  you  any  complaints,  or  do  you  know  of  any, 
wrongdoing  on  the  part  of  the  transportation  companies  that  ought  to 
be  corrected  ? 

Mr.  Baetlett.  Discriminations — what  we  call  unjust  discrimina- 
tions— come  to  our  notice  quite  frequently.  I  could,  perhaps,  illustrate 
it.  There  is  an  unjust  discrimination  existing  so  far  as  the  towns  of 
New  Mexico  are  concerned.  I  do  not  mean  with  reference  to  Chicago 
in  this  particular  instance.  But  freight  is  being  taken  to  El  Paso  and 
those  points  in  New  Mexico  for  50  or  55  cents  a  hundred  without  clas- 
sification. 

The  Chairman.  From  where  ? 

Mr.  Baetlett.  Chicago  or  Saint  Louis.  The  freight  rate  from  here 
10  Las  Vegas,  this  side  of  El  Paso,  some  days'  ride,  is  $2.25  or  $3  per 
hundred.  That  is  in  New  Mexico.  I  happened  to  know  of  this  a  short 
time  since,  when  I  came  up  from  there.  People  are  shipping  their 
freight  all  the  way  to  El  Paso,  and  then  pay  15  cents  per  ton  per  mile 
to  get  it  back. 

Senator  Platt.  What  is  the  occasion  for  that? 

Mr.  Baetlett.  They  tell  me  down  there  it  is  done  for  a  stock-jobbing 
operation ;  that  a  certain  road  piits  freight  into  El  Paso  from  these 
points  at  about  the  same  rate  as  from  the  city  of  New  York.  I  think 
their  New  York  rate  does  not  exceed  the  Chicago  rate  by  more  than  5 
cents.  The  object  of  it,  as  1  was  told  down  there,  is  to  reduce  the  value 
of  the  stock  and  buy  the  road.  It  is  something  I  have  not  investigated, 
but  that  seems  to  be  the  general  opinion  there. 

The  Chaieman.  To  buy  the  railroads  ? 

Mr.  Baetlett.  Yes,  sir. 

Senator  Platt.  At  a  point,  say,  a  day's  ride  (350  miles)  this  side  of 
El  Paso  you  pay  $2.25  per  hundred,  while  to  El  Paso  you  pay  55  cents 
per  hundred. 

Mr.  Baetlett.  Yes,  sir ;'  the  regular  rate  from  here  to  Las  Vegas, 
as  I  remember  it  (I  looked  it  up  about  the  time  I  returned),  is  $2.25  for 
fourth  class,  and  it  runs  from  that  up  to  $3  or  $3.10  for  first  class;  and 
the  rate  from  here  for  shipping  over  the  same  line  to  the  city  of  El  Paso 
would  be  50  or  55  cents  without  classification. 

Senator  Platt.  That  is  a  matter  which  comes  purely  within  the  defi- 
nition of  interstate  commerce  ? 

Mr.  Bartlett.  Yes,  sir ;  I  think  so. 

Senator  Harris.  What  do  you  think  would  be  a  fair  rate  from  here 
to  El  Paso? 

Mr.  Bartlett.  My  impression  is  that  a  fair  rate  from  here  to.E.' 
Paso  would  probably  be  something  like  $1.50,  an  average  rate. 
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Senator  Habeis.  What  do  you  think  would  be  a  fair  rate  to  Las 
Vegas  ? 

Mr.  BAETLEa?T.  I  do  not  know  that  the  rate  to  Las  Vegas  is  any  too 
high.  It  is  not  a  competitive  point  at  all.  Only  one  line  can  reach  it, 
and  freight  is  always  taken  at  competitive  points  at  lower  rates  than  to 
local  points.  I  do  not  think  it  too  high,  as  long  as  it  does  not  injure 
Las  Vegas  in  any  way.  But  with  the  present  rates  of  freight  there  is, 
of  course,  so  much  discrimination  between  the  roads  that  it  is  very  in- 
jurious to  the  towns  through  New  Mexico  that  come  in  competition  with 
El  Paso. 

The  Ohaieman.  You  spoke  of  discrimination  between  points  down 
there,  and  you  made  a  remark  that  it  was  a  stock-jobbing  operation  to 
get  possession  of  the  road.    What  do  you  mean  by  that  ? 

Mr.  Baetlett.  I  should  not  have  said,  perhaps,  to  get  possession  of 
the  road.  But  I  was  told  this  by  those  people  down  in  that  vicinity, 
who  think  that  perhaps  they  know  something  about  railroad  matters. 
I  spent  a  day  in  El  Paso,  and  I  was  told  that  a  certain  party  in  the 
East,  who  controls  one  line  there  through  its  oflicers,  but  does  not  own, 
perhaps,  a  majority  of  the  stock,  wanted  to  wreck  the  road,  so  as  to 
buy  it  in  very  cheap. 

The  Chaieman.  How  does  he  do  it  ?  Is  it  by  discriminations  between 
points? 

Mr.  Baetlett.  By  making  rates  so  very  low  that  it  is  a  dead  loss  to 
the  road.  I  suppose  they  cannot  afford  to  take  freights  from  the  city  of 
New  York  to  El  Paso  for  less  than  $6.50  a  hundred,  and  they  are  doing 
it  lor  50  cents. 

The  Ghaieman.  He  is  deliberately  taking  it  at  lower  than  its  proper 
rate,  so  as  to  get  possession  of  the  road  by  purchase  after  wrecking  itt 

Mr.  Baetlett.  Yes,  sir. 

Senator  Platt.  This  law  of  competition  and  the  "  survival  of  th« 
fittest"  is  doing  its  perfect  work  in  New  Mexico,  I  should  judge. 

The  Chaieman.  This  man  does  not  own  another  road  in  competition 
with  it? 

Mr.  Baetlett.  He  manages  that  road,  so  they  tell  me,  through  its 
officers ;  but  at  the  same  time  he  does  not  own  the  majority  of  the  stock. 
That  is  the  public  opinion ;  but  possibly  there  may  be  nothing  in  it.  It 
has  been  kept  up  along  time ;  I  know  that. 

Senator  Platt,  I  suppose  Chicago  merchants  reach  all  points  West 
and  South,  almost  to  the  Pacific  coast  and  to  the  southern  extremity  of 
the  country  ? 

Mr.  Baetlett.  Yes,  sir,  we  try  to  do  so. 

the  people's  opinion  of  baileoads. 

Senator  Platt.  What  do  you  think  the  sentiment  of  the  people  is  in 
the  extreme  West  and  Southwest  with  reference  to  the  management  of 
railways  as  it  affects  the  interests  of  the  people  ? 

Mr.  Baetlett.  I  think  the  general  impression  on  the  part  of  the  peo- 
ple is  that  the  railroads  are  public  enemies.    They  ahvays  think  that 
way,  I  judge,  from  what  they  say  about  it. 
,  The  Chaieman.     You  mean  down  there? 

Mr.  Baetlett.  I  mean  everywhere.  They  always  think  that  the 
rates  of  freight  to  their  particular  towns  or  to  particular  individuals  is 
too  high.  They  look  upon  corporations  as  soulless,  of  course.  But, 
upon  investigation,  I  think  the  majority  of  the  people  who  really  in- 
vestigate it  feel  that  there  are  no  exorbitant  rates  charged  for  freight, 
or  perhaps  for  passengers. 
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Senator  Platt.  Is  that  sentiment,  that  the  railroad  is  the  enemy  of 
the  public,  stronger  in  the  extreme  West  and  Southwest  than  it  is  here? 

Mr.  Baetlett.  I  hardly  think  so.  I  have  noticed  this,  that  when 
a  new  railroad  was  being  put  through  a  Western  State  or  Territory, 
where  a  man  had  been  paying  perhaps  $2  per  hundred  freight  by  team 
transportation,  _and  the  railroad  came  in  and  charged  him  $1  or  $1.60, 
he  thought  it  was  exorbitant. 

The  Chairman.  Have  you  ever  heard  any  expression  out  West,  or  in 
any  i)ortion  of  the  country  where  you  have  traveled  and  traded,  as  to 
what  ought  to  be  done  with  those  railroads  engaged  in  interstate  com- 
merce ? 

Mr.  Bartlett.  I  have  not ;  no,  sir. 

The  Chairman.  You  do  not  know  what  their  views  on  that  subject 
may  be  ? 

Mr.  Baetlett.  Fo,  sir. 

The  Chairman.  You  do  not  know  whether  or  not  they  think  any 
legislation  ought  to  be  had  ? 

Mr.  Bartlett.  No,  sir. 

Senator  Platt.  What  is  your  own  impression  about  it  ?  Do  you 
think  there  should  be  any  legislation,  or  that  we  should  leave  the  rail- 
roads and  the  people  to  work  out  the  problems  themselves  ? 

'  A  NATIONAL  COMMISSION. 

Mr.  Baetlett.  I  am  not  in  favor  of  a  great  amount  of  legislation ; 
but  it  seems  to  me  that  perhaps  the  appointment  of  a  commission,  such 
as  your  list  of  questions  outline,  would  have  a  very  good  effect.  It 
would  have,  perhaps,  to  a  certain  extent,  the  same  effect  as  our  freight 
bureau  here ;  or  possibly  a  greater  effect.  By  having  a  commission  or 
a  committee  of  arbitration  with,  perhaps,  discretionary  |)ower,  the  peo- 
ple would  learn  that  very  many  of  what  they  consider  unjust  discrimina- 
tions were  visionary  or  imaginary.  They  would  be  brought  in  contact, 
perhaps,  with  the  railroads,  through  a  commission  of  this  kind :  and  I 
think  it  would  tend  to  satisfy  the  people  with  the  condition  of  affairs 
with  regard  to  railroads. 

Senator  Platt.  How  long  has  your  freight  bureau  been  in  opera- 
tion ? 

Mr.  Bartlett.  This  is  our  second  year.  We  have  been  in  operation 
about  two  years. 

Senator  Platt.  You  would  not  want  to  give  it  up  ? 

Mr.  Bartlett.  No,  sir;  under  no  circumstances. 

The  Chairman.  Would  you  or  not  think  it  wise  to  give  a  commission 
very  much  absolute  power  k 

Mr.  Bartlett.  I  cannot  see  how  a  commission  could  be  of  any  great 
service  unless  it  had  considerable  power. 

The  Chairman.  The  power  to  settle  disputes  or  make  their  deter- 
minations j)rma/acie  evidence  in  court  of  what  ought  to  be  done? 

Mr.  Baetlett.  Yes,  sir.  It  seems  to  me  they  should  have  some- 
thing to  say  with  reference  to  fixing  rates,  or  of  arbitrating  so  far  as 
the  rates  are  concerned  ;  perhaps  not  the  fixing  of  the  rates  directly. 

The  Chairman.  It  should  have  something  to  say  whether  they  were 
right  or  not  after  they  were  fixed  ? 

the  fixing  of  rates. 

Mr.  Bartlett.  Yes,  sir  ;  it  seems  to  me  one  of  the  greatest  difficul- 
ties is  to  fix  rates  that  shall  be  just  to  every  one  and  perfectly  satisfac- 
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tory.  T^iey  canuot  be  made  arbitrary.  They  must  be  made  elastic,  to 
a  certain  extent.  Mr.  Bogae,  in  what  he  had  to  say,  I  noticed,  referred 
to  the  manufacturing  here  in  this  State.  I  call  to  mind  the  manufact- 
uring done  out  here  at  Sterling  and  Eock  Falls.  For  instance,  the 
Northwestern  and  the  Chicago,  Burlington  and  Quincy  are  quite  anx- 
ious to  build  up  two  maiiuiacturing  towns,  one  on  each  side  of  the 
river.  The  water-i)ower  is  as  fine  as  there  is  in  this  State.  They  are 
obliged,  in  order  to  build  up  a  manufacturing  town  of  any  size  there,  to 
compete  in  their  rates  with  Cbicago,  and  their  rates  today  to  manufact- 
urers from  Sterling  or  Eock  Falls  are  from  Eacine  precisely  the  same 
as  from  Chicago  to  Eacine.  It  is  110  miles  from  Sterling  to  Chicago, 
and  60  miles  from  here  to  Eacine.  The  110  miles  haul  is  virtually  made 
without  cost  to  the  shipper  or  the  consignee.  They  deem  it  necessary 
to  do  that  in  order  to  build  up  the  manufacturing  interest  at  Sterling 
and  Eock  Falls.  So  that  a  rate  per  ton  per  mile,  of  course,  could  not 
be  made  for  any  such  business  as  that. 

BEBATES. 

The  Chairman.  In  your  dealing  with  transportation  companies,  ae 
a  representative  of  shippers  and  as  a  shipper  yourself,  what  do  yoa 
think  of  this  habit  of  paying  rebates  in  which  the  railroads  have  been 
engaged  1 

Mr.  Baetlett.  You  mean  so  far  as  a  shipper  or  receiver  is  con- 
cerned I 

'  The  Chairman.  Do  you  believe  that  the  custom  ought  to  be  allowed 
at  all  ? 

Mr.  Bartlett.  No,  sir.  I  think  that  question,  and  the  one  which 
you  asked  here  under  No.  11,  are  perhaps  pretty  closely  related.  "  Should 
any  concessions  in  rates  be  allowed  to  large  shippers,  except  such  as 
represent  the  actual  difference  in  the  expense  of  handling  large  ship- 
ments over  small  shipments  ?"  It  seems  to  me  that  this  system  of  rebates 
and  drawbaclis  is  pernicious.  I  know  they  never  work  apparently  to 
the  advantage  -of  the  shipper,  and  I  do  not  think  they  do  to  the  public 
or  to  the  railroads  themselves. 

The  Chairman.  It  results  in  unjust  discrimination  between  persons, 
does  it  not  ? 

Mr.  Bartlett.  Yes,  sir.  But  I  think  it  is  generally  acknowledged 
that  large  shipments  should  receive  at  least  a  sufiflciently  lower  rate  to 
overcome  the  difference  in  the  expense  of  handling.  But  that  should 
not  be  put  in  the  form  of  a  rebate  or  drawback.  So  far  as  my  experi- 
ence go^s  it  has  taken  more  time  and  trouble  to  collect  rebates  from  the 
railroad  companies  than  they  were  worth. 

THE   UNIT  OF  FREIGHT. 

The  Chairman.  What  do  you  think  the  unit  of  freight  should  be! 

Mr,  Bartlett.  I  think  100  pounds  should  be  the  unit. 

The  Chairman.  And  not  a  car-load  ? 

Mr.  Bartlett.  And  not  a  car  load ;  no,  sir.  I  think  100  pounds 
should  be  the  unit.  Since  the  Eastern  roads  have  establish'jd  lOOpounds 
as  the  unit,  it  certainly  has  been  very  satisfactory  to  the  shippers. 

Senator  Platt.  Do  the  merchants  of  Chicago 'ordinarily  buy  in  car- 
load lots  or  in  lesser  lots  ? 

Mr.  Bartlett.  No,  sir;  it  is  not  necessary  at  all,  because  our  freight 
is  brought  to  us  without  reference  to  its  being  in  car-loads.    We  might 
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buy  a  thousand  tons  of  goods,  and  we  would  not  buy  those  goods  at  all 
with  refereuce  to  their  being  shipped  in  car-loads. 

Senator  Pla.tt.  The  unit  from  the  East  to  Chicago,  then,  is  100 
pounds'? 

Mr.  Baetlett.  Yes ;  and  it  is  very  satisfactory. 

Senator  Platt.  You  think  that  is  right  ? 

Mr.  Bartlett.  I  do;  yes,  sir. 

Senator  Harris.  Do  you  think  the  carrier  should  receive  no  higher 
compensation  for  a  car-load  made  up  of  a  hundred  different  consign 
ments  than  for  a  car  load  of  a  single  consignment? 

Mr.  Bartlett.  I  do  not  know  that  I  would  say  that.  I  would  say 
as  to  the  rate  of  freight  given  to  lal-ge  shipments,  that  the  difference  in 
expense  would  be  accounted  for  there,  possibly,  in  the  shipment  of  car- 
loads, What  I  mean  to  say  in  answer  to  clause  11  is  that  if  there 
should  be  a  concession  made  to  large  shipjjers,  this  matter  of  car-loads 
would  be  included.  That  is,  it  would  be  a  saving  of  expenses  in  the 
shipping  of  car-loads. 

The  Chairman.  A  good  many  persons  who  have  been  before  us  in 
sist  that  a  car-load  should  be  the  unit,  and  some  insist  that  a  person 
shipping  ten  car  loads,  for  instance,  at  the  same  time,  should  have  a  con 
cession  so  as  to  make  the  shipment  of  each  car  at  a  less  rate  than  to  the 
one  that  ships  only  one  car.     What  do  you  think  about  that? 

Mr.  Bartlett.  I  do  not  think  it  should  be  put  upon  that  ground  at 
all.  I  should  think  there  would  be  no  bmit  to  that.  One  hundred  cars 
would  require  a  still  further  concession,  and  a  thousand  a  still  greater 
concession. 

The  Chairman.  You  do  not  think  there  ought  to  be  any  difference? 

Mr.  Bartlett.  Except  in  the  expense  of  securing  the  contract  and 
handling  the  goods. 

C.  M.  WICKEE'S  STATEMENT. 

0.  M.  WiOKER,  commissioner  of  the  Chicago  freight  bureau,  ap- 
peai;ed. 

The  Chairman.  You  have  been  present  here  most  of  the  time,  I  think. 

Mr.  Wicker.  I  have  given  considerable  attention  to  the  committee. 
You  are  aware  that  I  have  submitted  to  your  committee  an  answer  to 
your  circular. 

The  Chairman.  Mr.  Wicker  forwarded  to  me  a  statement  which  I 
handed  back  to  him.  I  asked  him  to  come  before  us,  as  I  thought  it 
would  be  of  some  interest  to  have  his  oral  testimony,  and  the  commit- 
tee might  want  to  ask  him  some  questions,  perhaps,  in  view  of  the  po- 
sition he  occupies. 

Mr.  Wicker.  In  making  my  statement  I  start  out  with  the  idea  that  the 
producer's  and  consumer's  best  interests  are  served  by  fair,  reasonab'e, 
and  steady  rates  of  compensation;  that  unstable  and  fluctuating  rates 
are  as  much  to  be  deplored  as  any  other  form  of  railway  discrimina- 
tion. 

A  national  commission. 

In  answer  to  the  first  question,  I  think  a  commission  should  be  formed, 
and  that  the  work  of  that  commission  should  be  to  provide  for  the 
public  just  and  reasonable  rates,  and  at  the  same  time  protect  the  rail- 
roads from  being  compelled  by  competition  to  accept  for  transportation 
a  rate  which  is  less  than  a  paying  rate. 
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The  Chairman.  You  think  it  is  just  to  protect  both  sides  ? 

Mr.  Wicker.  I  think  it  ought  to  protect  the  citizen  who  is  a  stock- 
holder of  a  railroad  that  is  capable  of  earning  a  compensation  in  a 
legitimate  manner. 

The  Chairman.  How  is  Government  to  get  at  that,  in  your  judg- 
ment? 

Mr.  Wicker.  It  is  going  to  do  it  through  a  commission,  the  members 
of  which  shall  sit  as  judges  and  hear  complaints  and  call  upon  the  rail- 
roads to  defend  their  rates  and  demonstrate  the  reasonableness  and 
justness  of  those  rates.  If  they  fail  to  show  that  they  are  reasonable 
and  just  the  commission  should  order  a  reduction,  or,  rather,  find  for 
the  plaintiff.  In  this  reply,  without  knowing,  of  course,  the  constitu- 
tional objections  which  I  have  heard  raised  here  in  the  last  day  or  two, 
I  have  suggested  that  the  Government  should  appoint  commissioners 
who  should  have  the  power  of  settling  all  dispute. 

The  Chairman.  Tou  think  they  should  have  the  power  of  judges  ? 

WITH  judicial  power. 

Mr.  Wicker.  Of  judges ;  to  settle  commercial  matters  between  the 
railroads  and  the  public.  But  if  there  is  a  constitutional  objection  to 
that  I  should  be  in  favor  of  their  being  constituted  a  board  of  judges. 

The  Chairman.  I  suppose,  under  the  Constitution,  that  Congress 
might  provide  for  a  set  of  judges ;  but  they  would  have  to  be  appointed 
for  life. 

Mr.  Wicker.  That  would  be  preferable,  I  think. 

The  Chairman.  Congresscould  probably  limittheir  judicialfunctions 
to  this  particular  line.    Do  you  think  that  ought  to  be  done  ? 

Mr.  Wicker.  That  ought  to  be  done,  rather  than  have  a  commission 
not  vested  with  power. 

The  Chairman.  Do  you  or  not  think  a  commission  with  power  to  in- 
vestigate questions  as  to  rates  between  shippers  and  transportation 
companies — ^their  conclusions  upon  such  questions  being  made  prima 
facie  evidence  of  correctness  in  a  court  of  law — would  tend  to  work  out 
about  the  same  result  ? 

Mr.  Wicker.  It  would,  of  course.  But  from  the  fact  that  their  tenure 
of  ofBce  would  be  limited,  I  am  afraid  they  might  at  times  cater  too  much, 
perhaps,  to  the  railroad  interest ;  or  they  might  be  afraid  of  the  polit- 
ical effect  of  their  action.  For  instance,  I  have  a  point  in  my  mind. 
Only  a  few  days  ago  a  railroad  commissioner  assured  me  that  the  posi- 
tion taken  by  the  Chicago  freight  bureau  in  relation  to  a  certain  mat- 
ter was  eminently  just  and  proper,  but  that  it  would  be  political  death 
to  him  to  advocate  that  in  his  State.  That  was  a  private  opinion,  of 
course ;  and  it  was  not  in  this  State. 

The  Chairman.  Because  it  was  in  favor  of  the  transportation  com- 
panies, or  of  the  other  side  1 

Mr.  Wicker.  It  was  a  question  between  a  jobber  of  Chicago  and  a 
jobber  on  the  Missouri  River  who  was  distributing  goods  in  a  certain 
territory. 

THE  CHICAGO  FREIGHT  BUREAU. 

The  Chairman.  Suppose  you  tell  us  exactly  what  your  duties  are, 
and  the  reason  for  rfjreatiug  this  bureau  which  you  represent.  What 
do  you  call  it  I 

Mr.  Wicker.  The  Chicago  freight  bureau. 
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The  Chairman.  What  does  that  bureau  represent  ? 

Mr.  Wicker.  It  is  an  association  of  about  two  hundred  and  fifty 
Chicago  merchants  and  manufacturers. 

Senator  Platt.  It  does  not  include  the  grain  jobbers  ? 

Mr.  Wicker.  It  does  not  include  the  grain  or  the  live  stock  or  the. 
lumber  interests.  I  mean  it  does  tfot  include  the  grain  interest  or  the 
provision  interest  as  represented  on  the  board  of  trade. 

The  Chairman.  Why  was  that  association  organized "? 

Mr.  Wicker.  It  was  organized  to  help  and  protect  the  jobbing  inter- 
est mainly — the  jobbing  and  manufacturing  interests — against  what  we 
considered  the  undue  growth  of  the  jobbing  interest  in  towns  west  of 
Chicago. 

discriminations. 

The  Chairman.  You  thought  they  were  getting  ahead  of  you  ? 

Mr.  Wicker.  Tes,  sir ;  they  were  fostered  by  certain  practices  on 
the  part  of  the  railroads  which  we  believed  to  be  discriminations  in 
favor  of  those  western  jobbers.  I  will  illustrate  this  by  reference  to  the 
classification  on  base-ball  bats.  I  illustrate  it  by  that  because  the  dif- 
ference is  more  apparent  as  to  those  than  it  is  as  to  sugar  and  coffee. 
These  bats,  in  lots  less  than  car-loads,  are  second  class ;  in  car-loads, 
fifth  class ;  a  difi'erence  of  157  per  cent,  in  favor  of  the  party  who  ships 
these  base-ball  bats  in  car-loads.  I  will,  for  illustration,  take  a  town 
like  Cedar  Eapids  or  Council  Bluffs. 

The  Chairman.  He  would  get  a  "  corner  "  on  bats. 

Mr.  Wicker.  That  is  just  it.  A  car-load  would  just  about  supply 
Cedar  Eapids  or  Council  Bluffs.  One  dealer  would  come  in  and  get  a 
car-load  of  base-ball  bats  shipped  at  157  per  cent,  less  than  any  other 
dealer  in  his  town  could  receive  them,  or  any  other  dealer  in  Chicago 
could  ship  the  bats ;  and  he  would  have  a  monopoly  of  that  market  as 
long  as  the  cargo  lasted. 

If  he  could  do  it  on  base-ball  bats  he  could  do  it  on  other  articles. 
The  western  shippers  would  make  it  their  business  to  become  acquainted 
with  the  general  freight  agents  of  these  roads,  and  by  slow  degrees  they 
would  get  the  classification  into  a  form  where  there  was  a  profit  made 
out  of  the  railroads  by  shipping  car-loads  over  that  made  by  the  parties 
shipping  less  than  ear-loads.  It  was  to  undo  what  had  been  done  in  the 
last  ten  or  twelve  years  in  that  direction  (and  to  get  it  so  that  the  Chicago 
merchant  could  ship  to  his  customer  in  any  part  of  the  West  ascheaply 
as  the  western  shipper  could  by  coming  here  and  buying  in  car  loads, 
and  redistributing)  that  this  bureau  was  formed.  In  other  words,  to 
do  away  with  discrimination  between  individuals. 

The  Chairman.  That  was  the  object  of  your  organization  ? 

Mr.  Wicker.  That  was  the  main  object  of  the  association. 

The  Chairman.  What  have  been  the  difficulties  that  you  have  en- 
countered in  dealing  with  transportation  companies  ? 

Mr.  Wicker.  We  have  been  pretty  successful  in  pointing  out  these 
discriminations,  and  they  are  doing  away  with  them. 

Senator  Platt.  But  they  existed  at  the  time  of  your  organization  ? 

Mr.  Wicker.  They  existed  at  the  time  of  our  organization ;  yes,  sir. 
They  do  exist  now,  to  some  extent,  but  they  have  been  lessened.  For 
instance,  at  the  last  meeting  of  the  classification  committee  the  west- 
em  jobber  insisted  that  the- classification  should  remain  as  it  was,  giv- 
ing him  a  profit  out  of  his  transporting  in  large  quantities.  I  mean  by 
large  quantities,  car  loads.  The  Chicago  jobber,  as  represented  by  me, 
claimed  that  that  difference  should  be  wiped  out.    The  result  was  a 
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closing  up  of  the  gap  somewhat,  and  a  recognition  of  the  fact  that  they 
were  doing  the  consumer  and  the  shipper  an  injustice.  But  they  do  not, 
as  a  matter  of  expediency,  feel  like  wiping  out  the  entire  difference  all 
at  once.  For  instance,  the  Iowa  commission  advocated  that  the  classi- 
fication should  remain  as  it  was  then,  and  they  should  continue  to 
recognize  it.    As  it  is,  we  recognize  the  wholesaler. 

Senator  Platt.  To  what  extent  is  the  classification  of  freight  uni- 
fbrm  on  your  roads?  For  all  this  western  business — of  Chicago  for 
instance — do  the  different  roads  have  the  same  classification  f 

CLASSIFICATION  WEST  OF  CHICAGO. 

Mr.  Wicker.  There  are  only  three  classifications  in  use  west  of 
Chicago.  There  is  the  joint  western  classification,  which  takes  in  from 
Chicago,  Saint  Louis,  and  Milwaukee,  west,  all  through  Kansas,  Colo- 
rado, Utah,  Montana,  and  the  intermediate  territory.  The  Texas  clas- 
sification takes  in  the  country  south,  Arkansas,  and  Southern  Colorado. 
The  transcontinental  classification  takes  in  the  Pacific  coast  west  of 
Utah. 

Senator  Platt.  Why  should  not  the  classification  be  uniform  f 

Mr.  WiCKBE.  In  a  measure  they  are  getting  to  be  nearer  alike.  In 
the  early  days  of  railroading  each  road  had  its  own  classification  and 
as  the  competing  points  grew  in  number  they  had  to  get  together  and 
harmonize  their  diff'erent  individual  classifications,  and  it  has  grown  in 
that  way,  by  a  combination  of  the  roads  to  make  a  nniform  classifica- 
tion. 

Senator  Platt.  Ton  have  shown  this,  that  the  classification  of  freight 
may  be  used,  whether  it  is  or  not,  to  work  injustice  to  the  people.  Is 
there  any  reason  why  there  should  not  be  a  uniform  classification  of 
freight  for  the  whole  country,  if  it  could  be  brought  about?  Is  there 
anything  in  the  geographical  situation  to  prevent  it? 

Mr.  WiCKEE.  Nothing  at  all,  except  this  feature:  That  the  move- 
ment of  products  east-bound  is  altogether  different  from  the  movement 
of  manufiactured  goods  west-bound.  To  be  sure,  a  classification  might 
be  made  to  include  both  the  east  and  west  bound.  It  is  customary,  as 
between  here  and  in  the  East,  to  have  east  and  west  bound  classifica 
tions,  because  there  are  a  great  many  articles  that  are  moved  in  large 
quantities  which  in  their  movement  east  must  be  taken  and  classified 
according  to  their  quantity.  They  are  the  products  of  the  country.  If 
-they  are  ever  moved  west  they  are  moved  either  as  a  manufactured 
article  or  as  an  article  of  luxury.  Circumstances  differ.  It  is  not  nicess- 
arily  the  movements  of  the  products  of  the  country  in  large  quantities. 

DIFFEEBNOE  IN  EATES  EAST  AND  WEST  BOUND. 

Senator  Platt.  Is  there  a  different  rate  for  manufactured  goods  go- 
ing east  from  the  rate  going  west  ? 

Mr.  WiOKEE.  Very  often  that  is  the  case. 

Senator  Platt.  How  large  a  difference  is  there  between  New  York 
and  Chicago,  for  instance  ? 

Mr.  WiCKEE.  In  many  instances  it  varies  perhaps  50  per  cent.  For 
instance,  for  years  furniture  has  moved  from  the  East  to  Iho  West,  and 
the  rate,  or  the  classification,  by  reason  of  its  volume,  was  gradually 
forced  down  to  its  lowest  point.  When  the  West  got  to  manufact- 
uring furniture,  so  that  it  could  supply  its  own  territory  and  begin  to 
ship  east,  it  found  the  classification  east-bound— there  being  no  par- 
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ticular  volume  of  furniture  except  for  individual  purposes — was  higher; 
but  as  the  volume  increased  the  classification  was  reduced. 

The  Chairman.  So  that  there  is  not  as  much  difference  now  as  there 
was  before? 

Mr.  Wicker.  No,  sir.  There  is  a  gentleman  here  in  the  room  now 
who  is  interested  in  shipping  bellows.  It  is  an  industry  that  we  never 
heard  of  in  the  West  before.  His  classification  to  reach  the  East  is 
probably  higher  than  it  will  be  after  he  has  laid  the  matter  before  the 
railroads,  and  they  have  found  that  there  is  a  considerable  amount  of 
shipments  of  tliat  nature  going  on.  Heretofore  bellows  have  been 
moved  from  the  East  to  the  West. 

CLASSIFICATION  ILLUSTRATED. 

Senator  Platt.  Give  me  an  instance  of  first-class  and  fifth-class 
freight ;  and  if  there  are  five  classifications,  name  some  articles  in  each. 

Mr.  Wicker.  Dry-goods,  boots  and  shoes,  hats,  caps,  and  millinery 
goods  are,  without  exception,  first  class  ;  invariably,  on  all  classifica- 
tions.   Hardware  is  second  class. 

Senator  Platt.  You  may  skip  to  the  fifth  class. 

Mr.  Wicker.  The  fifth  class  is  a  car-load  of  goods  that  in  less  than 
car-loads  would  go  as  fourth  class  as  a  rule. 

Senator  Platt.  What  is  the  difference  in  the  rates  between  first  and 
fifth  class  freight  ? 

Mr.  Wicker.  For  instance,  the  rates  from  New  York  to  Chicago  to- 
day are  40  cents  for  first  class,  and  15,  14,  and  13  cents  for  fifth  class. 

Senator  Platt.  Is  there  really  any  logical  reason  for  that  disparity  1 

Mr.  Wicker.  No  ;  perhaps  the  difference  is  too  great,  But  it  is  the 
result  of  this  fact,  that  dry-goods,  hats,  caps,  and  boots  and  shoes  can 
better  stand  a  rate  of  four-tenths  of  a  cent  a  pound  than  sugar,  coffee, 
dried  fruits,  &c.,  can  stand  a  rate  of  25  cents  per  100  pounds. 

Senator  Platt.  Where  do  wines  and  such  articles  come  in  ? 

Mr.  Wicker.  Second  class,  as  a  rule. 

Senator  Platt.  Why  should  they  not  pay  more — being  articles  of 
luxury,  so  to  speak,  and  not  articles  of  necessity — than  the  first  class  1 

Mr.  Wicker.  All  wines  are  taken  in,  as  a  rule,  with  alcohols  and 
high  wines,  and  whiskies  of  not  excessive  value.  The  classification 
does  not  undertake  to  discriminate  between  sheetings  at  6  cents  a  yard 
.and  silk  laces  or  silks  at  $2  or  $3  a  yard.  They  all  come  u*der  the 
head  of  dry- goods. 

Senator  Platt.  Dry-goods,  hats,  caps,  and  shoes  embrace  articles 
of  necessity  quite  as  much  as  flour  and  sugar.  All  people  must  have 
hats,  caps,  and  shoes.  Why  should  they  pay  a  higher  rate  ?  What 
logical  reason  is  there  for  it  ? 

Mr.  Wicker,  The  value,  the  liability,  the  risk,  and,  as  a  rule,  the 
seasonableness  of  the  articles,  all  enter  into  the  making  of  the  rates. 

ALL  CLASSIFICATION  IS  ARBITRARY. 

Senator  Platt.  Do  you  believe  rates  are  classified  entirely  accord- 
ing to  some  logical  rule,  or  is  it  done  partially  because  the  rates  can  be 
obtained  on  a  certain  class  and  cannot  be  obtained  on  others  ? 

Mr.  Wicker.  All  classification  is  purely  arbitrary.  There  is  no  basis 
on  which  it  is  made. 

Senator  Platt.  The  entire  freight  charge  is  a  tax  upon  the  public. 
Is  it  not} 
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Mr.  Wicker.  It  is ;  upon  the  consumer. 

Senator  Platt.  It  is  a  tax  either  upon  the  consumer  or  the  producer, 
and  ultimately  it  comes  upon  the  consumer.  The  burden  ought  to  rest 
as  equally  as  possible,  ought  it  not? 

Mr.  Wicker.  Yes,  sir. 
,   Senator  Platt.  It  does  not  under  this  classification,  does  if? 

Mr.  Wicker.  Well,  nearly  so.  There  may  be  some  modifications. 
For  instance,  I  think  the  staple  dry  goods,  perhaps,  might  be  made 
second  or  third  class — sheetings,  drills,  and  staple  articles. 

Senator  Platt.  Is  there  any  difficulty  in  making  a  special  class  for 
dry  goods  which  might,  perhaps,  be  termed  luxuries,  such  as  silks  and 
laces  and  the  higher  priced  articles  ? 

Mr.  WiCKEE.  There  is  a  difficulty;  but  I  think  it  could  be  overcome. 

Senator  Platt.  Is  it  fair  that  the  woman  who  buys  her  calico  dress 
should  have  to  pay  as  high  a  tax  per  pound  to  the  railroad  Interest  of 
the  country  as  the  woman  who  buys  her  $5-a-yard  silk  dress? 

Mr.  Wicker.  I  am  afraid  it  would  be  a  pretty  hard  matter  to  figure 
it  in  either  case.  For  instance,  the  rate  ot'  four-tenths  of  a  cent  a  ponnd 
from  Kew  York  to  Chicago  is  hardly  perceptible  on  any  line  of  dry  goods, 
hats,  caps,  boots,  and  shoes,  while  it  is  on  coffee,  sugar,  sirup,  and  salt, 
and  a  thousand  other  articles. 

Senator -Platt.  They  are  sold  closer? 

Mr.  Wicker.  The  railroads  realize  that  fact  in  making  up  their 
tariff. 

Senator  Harris.  Still,  that  hardly  perceptible  rate  aggregates  mill- 
ions of  dollars,  does  it  not? 

Mr.  Wicker.  Yes,  sir. 

Senator  Platt.  I  am  not  asking  these  questions  as  indicating  the 
idea  that  I  have  on  the  subject,  but  purely  for  the  sake  of  information 
as  to  whether,  if  there  be  a  classification  of  railroad  freights,  it  is  any 
injustice  to  the  people.  You  admit  it  jnay  be  made  an  instrument  of 
injustice? 

Mr.  Wicker.  Yes,  sir;  and  it  is  now,  in  the  manner  that  I  have  in- 
dicated, west  of  here.  That  does  not  exist  east  of  here.  That  is,  the 
unit  of  transportation  east  of  here  is  per  hundred  pounds,  and  so  they 
attempt  to  make  it  west  of  here ;  but  they  say,  "  if  a  man  will  ship  suf- 
ficient hundreds  of  pounds  to  make  a  car-load,  we  will  give  him  a  rate 
that  varies  from  16§  to  157  per  cent,  less  than  the  rate  to  a  man  who 
ships  in  less  than  car-loads." 

NO  concessions  to  large  shippers. 

In  that  connection,  I  want  to  state  my  views  with  reference  to  clause 
1 1  in  your  circular.  Those  views  are  considered  rank  heresy  by  one 
railroad  man  in  this  town  to  whom  I  have  stated  them.  Others  say  it 
is  right  and  just,  and  they  can  stand  by  it. 

No  concession  of  rate  should  be  allowed  the  shipper  on  account  of 
the  magnitude  of  a  shipment.  Fo  qualification  should  be  made  on  that 
score. 

THE  ITNIT   100  pounds. 

The  unit  of  all  transportation  should  be  100  pounds.  On  such  articles 
as  are  usually  transported  in  carloads,  and  are  loaded  or  unloaded 
by  the  shipper  or  consignee  (such  as  coal,  brick,  lumber,  ore,  salt,  ma- 
chinery, agricultural  instruments,  grajn,  live-stock,  &c.),  there  should  be 
a  rate  lor  100  pounds  for  car-loads  less  than  on  the  same  articles  in  less 
than  car-loads. 
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AS  APPLIED  TO  MBECHANDISE. 

No  difference  in  rates  should  be  allowed  for  quantity — car-load  or 
otherwise — on  articles  usually  considered  as  " merchandise"  or  "house 
freight."  1  use  those  words  "merchandise"  and  "house  freight"  in 
distinction  from  the  articles  I  have  mentioned ;  lumber,  live-stock,  grain, 
and  coal ;  that  is,  merchandise  generally  passes  from  the  station-house 
weighed  by  the  package,  and  is  shipped  by  car-load  or  less  than  car- 
loads. No  less  rate  should  be  made  oii  shipments  of  any  number  of  car- 
loads than  the  rate  per  100  pounds  charged  on  a  single  carload  of  auy 
commodity  upon  which  a  car-load  rate  may  be  made.  That  recognizes 
certain  articles  usually  transported  in  car-loads  as  being  entitled  to  a 
less  rate  in  car-loads  than  in  -less  than  car  loads.  But  on  articles  that 
are- designated  as  't  merchandise"  or  "  house  freight,"  usually  bandied 
from  the  station  house,  no  car-load  rate  should  be  made  at  less  than  the 
rate  of  100  pounds. 

AS  APPLIED   TO   AGRICULTURAL  IMPLEMENTS. 

The  Chairman.  That  does  not  apply  to  grain  ? 

Mr.  Wicker.  That  does  not  apply  to  grain,  because  the  car-load  of 
grain  is  an  ordinary  package.  A  car-load  of  agricultural  implements 
is  an  ordinary  package.  I  will  illustrate  that  in  agricultural  imple- 
ments. What  is  known  as  hand  agricultural  implements  or  hand  im- 
plements (shovels,  hoes,  rakes,  scythes,  &c).,  are  handled  by  every 
wholesale  and  every  retail  hardware  house;  while  a  thrashing  machine 
or  horse-power  or  reaper,  or  a  cotton  press,  is  not  handled  by  an  ordi- 
nary wholesale  or  retail  dealer.  It  is  a  special  line  by  itself.  These 
special  lines  ship  in  car-loads  as  a  rule.  They  are  entitled  to  a  less 
rate  on  a  car-load  than  they  are  on  less  than  a  carload,  because  a  car- 
load of  such  articles  is  an  ordinary  package.  A  reaper  or  a  thrashing 
machine  put  into  a  car  takes  up  a  great  deal  of  room.  It  takes  more 
than  it  does  when  they  are  all  loaded  together  and  form  a  car  load.  But 
shovels,  hoes,  rakes,  spades,  &c.,  are  handled  by  the  ordinary  trade. 
They  are  bought  by  every  wholesaler  g,nd  every  retailer;  and  every 
wholesaler  ships  them  and  every  retailer  deals  in  them.  They  should 
not  be  subject  to  the  car-load  rate. 

The  Chairman.  They  ought  to  be  paid  for  by  the  pound. 

THE  UNIT  FOR   GRAIN  AND  LIVE   STOCK. 

Mr.  Wicker.  By  the  hundred  pounds.  It  is  the  same  with  live  stock. 
A  railroad  cannot  carry  one  animal  as  cheaply  in  proportion  as  it  can 
carry  eighteen  head  of  cattle  in  a  car.  It  is  unjust  to  ask  the  roads  to 
carry  one  animal  as  cheaply  per  head  as  a  full  car-load.  So  it  is  with 
bulk  grain.  A  railroad  cannot  do  anything  with  bulk  grain  unless  it 
has  a  full  car-load  of  it.  A  full  car-load  is  an  ordinary  package.  A 
full  car-load  of  live  stock  is  an  ordinary  package. 

Senator  Plait.  If  the  charge  were  by  the  hundred  pounds  for  grain 
it  would  be  impossible  to  make  a  discrimination  between  dealers  by 
charging  for  the  car-load,  whether  a  greater  or  less  quantity  were  actu- 
ally conveyed  in  the  car  ? 

Mr.  Wicker.  True. 

Senator  Platt.  It  would  cut  off  all  discrimination  1 
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PEE  HtTNDEED  POUNDS  FOR  OAR-LOADS. 

Mr.  Wicker.  Yes,  sir ;  without  an  exception  all  property  should  be 
carried  at  so  much  per  1 00  pounds.  I  am  prepared  to  advocate  that  in 
relation  to  live  stock,  although  it  is  customary  in  the  West  to  carry  it 
at  so  much  a  car-load. 

Senator  Platt,  Whence  comes  the  necessity  for  calling  a  car-load  a 
unit  1    On  what  theory  is  it  done  ? 

Mr.  Wicker.  The  gentlemen  who  have  been  before  you  here  are 
gentlemen  who  deal  in  car-loads.  The  board  of  trade  products  are  dealt 
in  in  car-loads ;  and  in  their  parlance  thereisnothingless  than  carloads, 
and  the  rate  of  transportation  should  be  on  their  unit,  which  is  the  car- 
load. 

Senator  Platt.  It  should  be  fixed  with  reference  to  the  great  busi- 
ness of  the  country,  rather  than  to  the  moderate  business  ? 

Mr.  Wicker.  Yes,  sir.  Merchandise  is  not  moved  in  car-loads;  grain 
is.  It  should  be  per  100  pounds  in-car-loads,  or  more.  It  should  be  per 
100  pounds  in  any  quantities  on  sugar,  coflf'ee,  groceries,  dry  goods, 
hats,  ca[)S,  boots  and  shoes,  and  merchandise. 

Senator  Platt.  Would  it.  involve  any  difftculty  to  charge  upon  100 
pounds  in  keeping  railroad  accounts? 

Mr.  Wicker.  Not  at  ajl.  With  very  few  exceptions  all  railroad 
tariffs  are  made  on  that  basis  to-day.  While  these  gentlemen  talk 
about  the  car-load  being  the  unit,  it  is  per  100  pounds  in  car-loads.  The 
car-load  may  vary  from  12,000  to  40,000  pounds. 

Senator  Platt.  Do  they  weigh  a  car-load  of  live  cattle  ? 

Mr.  Wicker.  No,  sir.  That  is  the  only  exception  1  know  of.  Stone 
and  timber  and  brick  and  coal  and  grain,  everything.of  a  dead  nature 
is  carried  now  per  100  pounds,  and  it  is  sold  as  a  rule  by  weight.  Of 
course  lumber  is  sold  by  the  thousand  and  brick  by  tUe  thousand ;  but 
as  a  rule  these  articles  of  a  dead  nature  are  sold  by  weight;  cattle  are 
sold  by  weight.  It  is  coming  to  the  100  pounds  on  cattle  very  rapidly, 
because  the  roads  are  beginning  to  supply  large  live  stock  cars.  The  old 
cars  were  28  feet  long.  No  new  cars  are  built  less  than  34  feet  in  length. 
Of  course,  as  they  can  get  into  it  a  couple  of  head  more,  a  34- foot  car  is 
desirable. 

Senator  Platt.  Is  it  your  idea  that  making  the  car-load  a  unit  of 
transportation  affords  an  opportunity  to  the  large  dealer  to  get  in  some 
way  a  little  better  rate  of  freight  than  the  small  dealer  ? 

Mr. Wicker.  No;  I  think  the  impression  derived  from  the  evidence 
you  have  had  before  you  is  misleading  in  that  respect ;  1  think  every 
gentleman  who  has  talked  about  the  carload  being  the  unit  means  per 
100  pounds  in  car- loads.  I  do  not  think  there  is  a  gentleman  in,  the 
whole  list  that  expects  a  railroad  will  carry  a  car- load  of  40,000  pounds 
at  the  same  rate  that  it  would  carry  a  car  load  of  20,000  pounds.  They 
mean  that  whatever  the  capacity  of  the  car  it  should  be  charged  so 
much  per  100  pounds. 

Senator  Platt.  You  say  that  some  of  the  railroad  men  call  this  rank 
heresy.  What  reasons  do  they  give  why  they  must  make  the  car-load 
the  unit;  what  is  the  railroad  reason  for  it  ? 

Mr.  Wicker.  No ;  they  say  it  is  rank  heresy  that  they  cannot  make 
for  a  man  who  ships  100  cars  a  less  rate  than  for  a  man  who  ships  one 
car. 

I  would  like  to  give  you  my  belief  as  to  what  would  be  the  ultimate 
result  of  a  law  that  recognized  a  less  rate  for  a  greater  quantity.  If 
^  rate  could  be  established  between  Chicago  and  New  York  on  grain 
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at  20  cents  for  1  car-load,  with  a  clause  that  for  10  car-loads  the  rate 
would  be  such  a  per  cent,  off— a  slight  fraction — the  rate  for  100  cars 
a  still  greater  per  cent.,  and  the  rate  of  1,000  cars  a  still  greater  per 
cent.,  it  would  not  be  twenty-four  hours  before  there  would  be  a  com- 
bination on  the  board  of  trade  among  the  few  large  dealers  to  take 
advantage  of  any  maximum  amount  tbat  the  law  would  provide.  If 
it  is  right  to  carry  100,000  bushels  for  proportionately  less  than  a  car- 
load, it  is  right  to  carry  1,000,000  bushels  for  proportionately  less  than 
100,000;  and  a  combination  would  be  made  on  that  board  of  trade  that 
would  take  a  contract  to  move  100,000,000  bushels  a  year  if  they  could 
receive,  a  guarantee  of  half  a  cent  a  bushel  lower  rate  than  their 
neighbors.  And  such  a  combination  would  actually  wipe  out  the  ordi- 
nary dealer. 

I  will  tell  you  one  instance  in  relation  to  coal.  In  the  Wilmington 
field,  at  the  time  of  the  Illinois  law  which  recognized  this  quantity 
clause,  there  were  three  mines,  controlling  five  shafts.  The  law  recog- 
nized the  quantity  clause,  and  the  railroads  under  that  law  made  a 
tariff  at  the  maximum  rates  provided  by  the  commissioners  for  one  car. 
On  5,000  tons  they  would  receive  such  a  percentage  off ;  on  10,000  tong 
such  a  percentage  off  ;  on  50,000  tons  a  greater  percentage,  the  maxi- 
mum being  100,000  tons  a  year.  In  less  than  ten  days  after  the  pro- 
mulgation of  that  tariff^ — and  it  was  after  a  consultation  with  the  coal 
company  to  get  around  the  law  in  that  way — these  three  coal  mines, 
formipg  an  association  called  the  Wilmington  Coal  Association,  took 
the  100,000-ton  contract.  From  that  day  to  this  there  has  not  been 
another  coal  company  that  could  start  in  that  section,  because  this  com- 
bination had  the  100,000-ton  contract ;  and  their  shafts  have  increased 
from  five  to  nineteen.  In  other  words,  they  have  bought  their  neighbors 
out.  So  I  say  there  is  no  limit  at  which  you  can  stop  when  you  once 
get  beyond  the  100  pounds  on  merchandise  or  house  freight,  and  the 
rate  per  100  pounds  on  car-loads  when  you  get  beyond  one  car-load  of 
car-load  freight. 

Senator  Platt.  In  other  words,  your  idea,  in  short,  is  this,  that  rail- 
road freights  and  classifications  should  be  arranged  on  a  basis  which  is 
not  calculated  to  foster  combinations  ? 

LONG   AND   SHORT   HAUL. 

Mr.  WiOKEE.  Yes,  sir;  most  assuredly.  I  would  like  to  say  one  word 
further.  It  is  getting  late  and  I  would  like  to  hurry  through.  I  be- 
lieve that  railroads  should  be  allowed  to  make  a  lower  rate  for  a  long 
haul  than  for  a  short  haul,  provided  the  rates  are  subject  to  approval 
or  disapproval  by  a  commission  such  as  I  have  indicated. 

Senator  Haeeis.  A  larger  proportionate  rate. 

OEEGON  DECISION  ON  SHORT  HAUL. 

Mr.  WiCKEE.  Make  a  less  rate  for  a  long  haul  than  for  a  short  haul 
under  certain  circumstances.  And,  by  the  way,  1  see  that  that  principle 
is  recognized  by  the  United"  States  Circuit  Court  in  Oregon,  a  few  days 
ago,  in  instructing  the  receiver  of  a  road  to  disregard  the  Oregon  law, 
which  provided  that  a  rate  should  not  be  made  less  for  a  long  than  for 
a  short  haul.  . 

Senator  Platt.  Oregon  passed  (with  such  regulations  as  were  nec- 
essary to  adapt  it  to  the  State)  the  Eeagan  bill. 

Mr.  WiOKEE.  Yes,  sir.    Mr.  Paul,  your  clerk,  has  a  copy  of  the 
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Oregon  law.  I  gave  it  to  him  a  few  days  ago,  with  a  copy  of  the  judge's 
instructions  to  the  receiver  operating  the  road  to  disregard  the  law  in 
that  particular.  ' 

Senator  Hareis.  You.  think,  then,  that  a  law  absolutely  prohibiting 
a  greater  charge  for  a  short  than  for  a  long  haul  would  not  be  wise  ? 

Mr.  WiCKEE.  It  would  not  be  wise ;  it  has  got  to  be  watched. 

Senator  Haeeis.  But  you  think  that  should  be  left  to  the  discretion 
of  the  commission  or  whatever  tribunal  should  be  created  ? 

Mr.  WiOKEE.  I  would  go  farther  than  that.  It  should  be  left  with 
the  road  to  do  that.  But  my  whole  argument  here  provides  that  a  road 
should  stand  ready  to  defend  the  reasonableness  and  justness  of  its 
rates.  It  must  not  make  a  rate  lower  for  a  long  haul  than  for  a  short 
haul  unless  it  stands  ready  to  justify  it. 

Senator  Platt.  Tou  would  not  enact  such  a  law,  but  you  would 
leave  the  matter  to  the  commission  to  say  whether  the  less  rate  for  a 
long  haul  was  under  the  circumstances  just  and  right,  or  whether  it  was 
an  unjust  discrimination. 

Mr,  WiCKBE.  Exactly.  Commercial  matters  must  not  be  restricted. 
I  do  not  believe  it  is  advisable  to  restrict  them  in  that  particular.  The 
railroads  must  go  before  the  commission  prepared  to  justify  their  rates. 
It  is  the  old  justification,  not  of  faith  but  of  rates. 

POOLS. 

There  is  no  objection  to  pools.  In  relation  to  the  railroads  being  al- 
lowed to  make  a  less  rate  for  a  long  haul  than  for  a  short,  it  should  be 
only  in  connection  with  there  being  somebody  that  can  say  whether 
that  rate  is  a  just  and  reasonable  rate.  I  would  not  provide  the  roads 
with  a  cudgel  over  the  public  unless  there  is  also  a  restraining  influ- 
ence over  them.  For  the  same  reason  I  do  not  believe  there  is  any  ob- 
jection to  pools  and  traffic  agreements  among  railroads  to  maintain  their 
rates  so  long  as  they  are  amenable  to  a  commission  and  can  be  called 
upon  to  defend  against  all  comers  the  justice  of  their  traffic  arrange- 
ments, pools,  &c.    Their  rates  must  be  just  and  reasonable. 

Senator  Platt.  All  such  contracts  have  always  been  held  to  be,  by 
common  law,  against  public  policy.  I  think  it  was  George  Stephenson, 
or  some  other  eminent  man,  who  said  that  "  where  combination  is  per- 
mitted competition  is  impossible."  But  your  idea,  as  I  understand  it,  is 
that  it  would  be  no  longer  against  public  policy  if  there  could  be  gov- 
ernmental regulation. 

Mr.  WiOKEE.  Yes,  sir. 

DEAWBACKS  AND  EEBATES. 

The  Chairman.  Do  you  believe  that  rebates  and  drawbacks  should 
not  be  allowed  at  all  ? 

Mr.  WiOKEE.  They  should  not.  Eebates  and  drawbacks,  and  com- 
missions or  concessions  of  any  nature  whatsoever,  should  be  absolutely 
prohibited  by  law,  without  any  exception.  There  should  be  only  per- 
mission to  adjust  clerical  errors. 

OHANaES  IN  EATES. 

Changes  in  rates  should  not  be  permitted,  when  once  established  and 
found  to  be  Just  and  reasonable,  as  nearly  as  human  foresight  can  arrive 
at  it,  except  with  a  view  of  arriving  more  nearly  at  what  is  just  aud 
reasonable. 
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The  Chairman.  What  do  you  think  about  publicity  of  rates  being 
required  ? 

PUBLICITY   OP  RATES. 

Mr.  Wicker.  As  a  railroad  man  of  seventeen  years'  experience  I 
would  say  there  was  no  particular  necessity  for  it ;  but  I  think  it  ad- 
visable that  railroads  should  be  required  to  post  at  their  stations  the 
rates  from  that  station  to  all  other  points.  It  is  absolutely  impractica- 
ble to  ask  a  railroad  to  publish  or  post  at  a  certain  point  the  rates  from 
other  points  to  that  point. 

The  Chairman.  It  would  be  an  unnecessary  amount  of  labor  ? 

Mr.  Wicker.  .  Yes,  sir ;  but  they  ought  to  publish  rates  from  that 
point. 

NO  NOTICE  OP  CHANGE  OP  RATES. 

Senator  Harris.  Should  they  be  required  to  give  notice  of  a  change 
of  rates? 

Mr.  Wicker.  With  a  view  that  rates  should  not  change  except  with 
the  idea  of  arriving  at  what  is  more  nearly  just  and  right,  I  should  say, 
no.  They  should  give  no  notice  whatever.  It  is  taken  advantage  of  in 
a  great  number  of  ways. 

HENET  W.  KING'S  STATEMENT. 

Henry  W,  King,  merchant,  of  Chicago,  appeared. 

The  Chairman.  We  are  sent  out  by  the  Senate  of  the  United  States 
to  investigate  the  condition  of  interstate  commerce,  especially  as  it  re- 
lates to  railroads.  Will  you  be  good  enough  to  give  us  your  general 
views  on  that  subject? 

THE  LEAST  POSSIBLE  GOVERNMENTAL  INTERPERENOE. 

Mr.  King.  My  views  in  general  on  the  subject  would  be  expressed  in 
a  very  few  words.  Those  views  are,  that  as  a  rule  the  least  possible 
governmental  interference  the  better  for  the  community,  in  the  view 
that  these  railways  are  commercial  bodies  and  that  they  hold  commer- 
cial relations  to  the  community.  We  can  usually  depend  upon  those 
questions  being  properly  settled  by  the  great  laws  of  supply  and  demand 
and  competition. 

"  Senator  Harris.  Ton  say,  the  less  the  better.  In  your  opinion  is  it 
better  for  Congress  to  take  no  action  in  respect  to  the  regulation  of  inter- 
state commerce? 

Mr.  King.  Tes,  sir;  that  would  be  my  opinion  in  the  main. 

The  Chairman.  Taking  the  country  over,  there  seems  to  be  a  demand 
upon  Congress  to  bring  into  positive  force  the  provision  of  the  Consti- 
tution authorizing  the  regulating  of  commerce  between  tlie  States  by 
Congress;  and  this  investigation  is  being  had  with  the  view  to  deter- 
mine just  what  kind  of  legislation,  if  any,  ought  to  be  enacted. 

Mr.  King.  I  did  not  suppose  that  that  provision  of  the  Constitution 
related  to  those  artificial  bands  of  commerce  which  would  come  under 
the  head  of  railways.  I  supposed  it  applied  more  particularly  to  the 
regulation  of  rivers  and  water  courses,  &c.,  which  are  natural  highways 
and  not  artificial  highways  like  the  railways. 

The  Chairman.  I  believe,  however,  that  it  is  substantially  decided 
by.  the  courts  that  Congress  has  a  right  to  go  farther. 
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Mr.  King.  Yes,  sir;  I  believe  the  courts  have  decided  so;  and  there- 
fore I  look  upon  the  railways  as  holding  to  the  community  two  separate 
relations.  One  is  their  legal  relation  and  the  other  their  commercial 
relation.  I  think  it  is  very  much  like  the  laws  which  regulate  the  rate 
of  interest.  You  may  legislate  upon  the  subject,  and  there  may  be  a 
legal  rate  of  interest,  as  there  is;  but  the  real  rate  of  interest  is  deter- 
mined by  other  causes  and  other  relations. 

COMPETITION  AND  THE  LAWS  OF   TRADE   THE   REMEDY. 

The  Chairman.  By  the  supply  or  scarcity  of  money? 

Mr.  King.  For  instance,  you  have  a  right  in  Illinois  to  take  8  per 
cent,  but  the  fact  is  that  the  rate  of  interest  is  much  below  8  per  cent. 
And  therefore  I  do  not  think  that  on  this  matter  of  the  regulation  of 
transportation  any  legal  enactment  would  be  beneficial.  I  think  we  have 
to  depend  upon  working  ont  of  this  question  through  the  natural  laws 
of  supply  and  demand  and  competition. 

Senator  Harris.  Assuming,  then,  that  Congress  has  power  to  regu- 
late commerce  among  the  States  through  every  channel  that  commerce 
may  exist  in,  in  your  opinion  is  it  best  for  Congress  to  undertake  by 
statutory  enactment  to  regulate  that  commerce,  or  should  it  leave  it  for 
the  laws  of  trade  to  arrange? 

Mr.  King.  My  opinion  is,  it  would  be  for  the  interest  of  the  country 
to  leave  it  entirely  alone,  to  be  regulated  by  the  laws  of  trade. 

The  Chairman.  Suppose  Congress  should  conclude  otherwise  and 
should  decide  that  some  legislation  should  be  enacted,  do  you  think  the 
appointment  of  a  commission  having  a  supervisory  control  over  rail- 
roads would  be  injurious  ? 

a  commission  to   GATHER   STATISTICS. 

Mr.  King.  I  think  the  appointment  of  a  commission,  if  you  please, 
like  the  present  commission  of  Illinois,  to  obtain  statistics  and  facts 
which  are  to  be  spread  broadcast,  through  the  papers,  would  have  a 
tendency  to  let  in  a  good  deal  of  light  and  would  inform  the  public 
mind  in  a  way  that  would  be  beneficial.  I  think  the  railway  interests 
have  been  very  largely  misunderstood  by  the  people  generally.  I  be- 
lieve that,  like  all  other  interests,  the  men  who  own  the  railways  are 
the  men  Avho  are  the  most  sensitive  to  their  interests.  And  so  great  is 
competition  in  almost  every  part  of  our  country  that  1  think  they  may 
be  left  to  adjust  this  question  themselves. 

The  Chairman.  Would  you  think  it  would,  bo  risky  and  dangerous 
to  the  interests  of  the  public  to  give  a  commission,  if  one  were  created 
by  act  of  Congress,  the  power  to  investigate  controversies  between 
railroads  and  shippers  or  business  men  ? 

Mr.  Kjng.  I  think  that  it  would  be  almost  an  impossible  task  for  a 
commission  to  perform. 

The  Chairman.  You  mean  a  United  States  commission  ? 

Mr.  King.  Yes,  sir ;  tjiere  are  so  many  details,  and  I  think  the  condi- 
tions vary  so  greatly.  The  circumstances  are  so  constantly  shifting 
that  what  might  be  a  just  rate  to-da^y  might  not  be  a  just  rate  a  month 
from  today.  Those  are  the  difiSculties  that  arise  in  my  mind  with  re- 
gard to  a  commission  attempting  this  work. 

The  Chairman.  I  am  not  intimating  now  that  the  commission  ought 
to  fix  the  rate ;  but  in  the  ordinary  run  of  business  you  have  found 
occasionally,  I  suppose,  that  you  had  a  question  of  dispute  on  hand  be- 
tween yourself  and  some  transportation  company,  have  you  not ! 
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THE  COMMON  LAW  SUFFICIENT. 

Mr.  King-.  Yes,  sir;  I  have. 

The  Chairman.  Iu  your  own  case  you  have  generally  been  aWe  to 
settle  them  ? 

Mr.  King.  I  have  always  fouud  the  common  law  was  sufficient  for 
me,  and  I  have  had  to  invoke  its  aid  occasionally. 

The  Chairman.  Have  you  ever  gone  into  court  and  secured  your 
rights  ? 

Mr.  King.  I  have. 

The  Chairman.  Is  it  not  true  that  in  hundreds  of  instances  among 
the  people  of  the  country  it  would  hardly  pay  a  man  doing  a  little  busi- 
ness, where  a  dispute  over  $15  or  $20  or  $50  or  $100  was  involved,  to 
follow  it  up  in  the  courts  of  law  to  a  final  consummation  1 

Mr.  King.  I  think  it  is  very  true  that  there  are  exceptional  cases 
where  the  amounts  involved  have  not  been  large  enough  to  justify  the 
pursuit  of  the  remedy  iu  the  courts ;  but  1  think  that  does  not  pertain 
in  regard  to  railways  any  more  than  to  other  corporations,  or  even  to  * 
large  firms. 

^  The  Chairman.  A  railway  company  or  transportation  company  oc- 
cupies a  different  attitude  towards  the  public  from  a  private  individual. 

Mr.  King.  It  occupies  a  different  legal  attitude,  but  not  a  different 
commercial  attitude.  The  commercial  attitudes  of  the  two  are  about 
alike. 

right  of  railways  to  regulate  their  business. 

Senator  Harris.  Do  you  think  that  it  would  be  wise  and  beneficial, 
or  otherwise,  to  require,  by  law,  transportation  companies  to  publish 
their  rates  and  to  prohibit  their  changing  them  except  after  giving  rea- 
sonable notice  ? 

Mr.  King.  I  do  not  know  any  reason  why  railways  having  transporta- 
tion to  sell  should  advertise  publicly  their  price  any  more  than  other 
corporations.  They  have,  like  other  corporations  or  firms,  a  mixed 
business ;  and  they  would  naturally  do  a  wholesale '  business  cheaper 
than  they  would  a  retail  business. 

Senator  Harris.  Do  you  not  recognize  the  fact  that  a  common  carrier 
has  a  public  function  to  perform*? 

Mr.  King.  I  do. 

Senator  Harris.  And  that  it  owes  certain  duties  to  the  public  1 

Mr.  King.  I  do. 

Senator  Harris.  And  that  it  is  subject  to  the  control  of  the  public  ? 

Mr.  King.  I  do ;  I  believe  that  has  been  decided  without  any  ques- 
tion l>y  the  courts. 

Senator  Harris.  In  view  of  that  fact  do  you  or  not  think  that  Con- 
gress should  undertake  to  legislate  so  far  as  to  secure  equal  and  exact 
justice  to  the  entire  public  in  the  dealing  of  railroads  with  the  public  ? 

Mr.  King.  I  think,  of  course,  that  equal  and  exact  justice  should  be 
secured,  if  possible.  But  I  think  that  you  cannot  do  that  by  legal  en- 
actment. I  think  that  must  be  left  to  be  settled  by  the  interests  of  the 
parties. 

discrimination. 

Senator  Harris.  Has  the  practice  of  the  common  carriers  in  this 
locality,  so  far  as  you  know,  been  to  discriminate  to  any  extent  as  be- 
tween individuals  or  localities  by  a  system  of  rebates  J 

1COQO  T  rt  .in 
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Mr.  King.  I  thiuk  there  is  and  always  has  been  some  discriminalion 
•between  large  shippers  and  small  shippers. 

Senator  Harris.  Do  you  think  it  is  just  that  there  should  be  a  dis- 
crimination between  the  man  who  ships  one  car-load  of  the  same  kind 
of  freight  from  the  same  point  to  the  same  point,  and  the  man  who 
ships  one  hundred  car-loads? 

Mr.  King.  I  think  there  should  be. 

Senator  Harris.  On  what  principle  ? 

Mr.  King.  On  the  principle  that  you  can  do  a  wholesale  business 
cheaper  than  you  can  a  retail. 

Senator  Harris.  Can  you  carry  one  hundred  cars  for  one  man 
cheaper  than  you  can  carry  the  same  one  hundred  cars  for  ten  different 
men? 

Mr.  King.  I  think  you  can ;  perhaps  not  for  the  mere  motive  power 
of  hauling  those  cars ;  but  there  would  be  the  difference  in  clerical 
force  to  make  out  the  bills,  and  to  do  the  business  and  to  look  after  the 
interests  of  the  hundred.  It  would  cost  the  railway  more  than  it  would 
'to  look  after  one. 

Senator  Harris.  Would  there  be  any  difference  in  the  cost  in  that 
case,  except  the  mere  clerical  force  .that  it  would  require  to  make  out 
one  hundred  bills  instead  of  one  ? 

Mr.  King.  Well,  I  am  not  a  railroad  man.  Suppose  a  railway  could 
have  one  hundred  cars  at  one  place"  to  transport  to  another,  it  Could 
manage  its  trains  better  and  more  economically  in  that  case  than  if  it 
picked  up  one  hundred  cars  at  different  points  from  one  hundred  differ- 
ent men. 

Senator  Harris.  I  take  the  one  hundred  cars  from  the  same  point 
to  a  same  point  in  my  illustration? 

Mr.  King.  Probably  not,  in  that  case. 

Senator  Harris.  As  a  matter  of  fact,  where  the  same  shipper  ships 
one  hundred  cars  is  there  not  a  separate  bill  for  each  and  every  of  the 
one  hundred  cars  ?    ' 

Mr.  King.  I  could  not  answer  the  question,  for  I  do  not  know. 

REBATES  AND  DRAWBACKS. 

The  Chairman.  In  your  experience  as  a  business  man  have  you 
known  much  about  this  rebate  and  drawback  business  ? 

Mr.  King.  I  have  known  something  of  it. 

The  Chairman.  What  do  you  think  about  it  ?  Ought  it  to  be  al- 
lowed? 

Mr.  King.  I  suppose  it  is  only  another  way  of  making  a  lower  rate 
because  there  are  conditions  or  reasons  which  the  roads  think  justify  it. 

The  Chairman.  Is  it  not  a  very  easy  way  to  discriminate  against 
one  person  in  favor  of  another  ? 

Mr.  King.  I  suppose  it  is. 

The  Chairman.  Do  you  not  think  that  that  ought  to  be  prohibited? 

Mr.  King.  I  do  not. 

The  Chairman.  You  think  it  is  an  element  of  trade  that  ought  to  be 
allowed  to  exist? 

Mr.  King.  I  think  it  is  an  element  of  trade  that  you  cannot  do  away 
with  if  you  try  to. 

The  Chairman.  According  to  your  judgment,  there  is  not  much  to 
do  on  the  part  of  Congress  on  this  question  ? 

Mr.  King.  I  think  there  is  very  little  to  do. 


INTERSTATE   COMMERCE.  771 

WATERWAYS   SHOULD   BE  DEVELOPED. 

The  Chairman.  What  do  you  think  about  the  question  of  waterways 
in  competition  with  railways  ? 

Mr.  King.  My  judgment  is  that  it  is  the  duty  of  the  Government  to 
do  all  it  can  to  develop  the  natural  highways  of  commerce,  and  that 
our  waterways  should  be  developed  and  fostered  by  the  General  Govern- 
ment. They  are  the  best  and  most  permanent  competitors  of  these  arti- 
ficial highways  called  railways.  I  think,  for  instance,  the  people  along 
the  line  of  the  Mississippi  Kiver  should  have  given  them  the  Illinois 
and  Mississippi  Canal.  I  think  the  waters  of  Lake  Michigan  should 
be  connected  with  the  water  of  the  Mississippi  Eiver.  We  ought  to  be 
able  to  send  our  grain  and  our  bacon  to  Memphis  and  to  New  Orleans, 
all  along  the  line  of  the  road,  by  water,  and  we  ought  to  be  able  to 
bring  their  products  to  us  by  water.  I  think  those  are  highways  that 
are  laid,  out,  so  to  speak,  by  the  Lord,  and  we  ought  to  do  all  we  can 
to  improve  and  develop  them. 

THE  HENNEPIN  CANAL. 

The  Chairman,  in  your  reference  to  the  Illinois  and  Michigan  Canal 
do  you  mean  to  say  that  in  your  judgment  what  is  commonly  known 
as  the  Hennepin  Canal,  running  from  a  point  on  the  Illinois  Eiver,  near 
Hennepin,  across  to  the  Mississippi  Eiver,  is  an  enterprise  that  ought 
to  be  constructed  by  the  Government? 

Mr.  King.  I  do,  most  decidedly. 

The  Chairman.  Suppose  that  were  built,  over  what  scope  of  country 
would  it  be  of  service  ? 

Mr.  King.  It  would  be  ofservice  to  all  the  States  lying  adjacent  to  the 
Mississippi  Eiver  and  to  the  States  of  Michigan,  Illinois,  and  Wiscon- 
sin, lying  along  the  margin  of  the  lake  and  adjacent. 

The  Chairman.  Suppose  it  were  constructed  today,  it  would  result 
in  a  water  highway  being  opened  from  the  head  of  the  Mississippi  Eiver 
through  to  the  Eastern  seaboard,  would  it  not  ? 

Mr.  King.  Yes,  sir ;  it  would  give  us  an  outlet  to  the  Gulf  of  Mexico, 
whereas  now  we  have  only  an  outlet  to  the  Gulf  of  Saint  Lawrence. 

Senator  Platt.  What  are  the  present  grain  rates  to  Eock  Island  ? 

Mr.  King.  I  cannot  answer  that  question. 

Mr.  Wicker.  I  should  say  about  7  cents  per  hundred. 

Senator  Platt.  They  would  probably  be  lessened  by  the  construction 
of  the  canal? 

Mr.  King.  Yes,  sir. 

relative  rates  op  lakes  and  railroads. 

The  Chairman.  Mr.  Wicker  can  probably  answer  this  question  more 
accurately  than  you.  1  was  going  to  ask  you  what  the  relative  rates 
are  as  between  the  railroads  and  the  lakes  during  the  summer  season. 

Mr.  King.  About  one  half.  I  cannot  answer  that  by  experience;  be- 
tween New  York  and  Chicago  goods  shipped  by,  canal  and  lake,  or  by 
railway  to  Bufl'alo  and  by  lake,  are  about  one-half.  That  is  about  the 
ordinarj-  average  difference.  I  have  known  them  to  be  very  much  more 
than  half  lower,  and  I  have  known  them  to  be  less  than  a  half  lower ;  but 
the  average  would  be  about  one-half. 

The  Chairman.  In  your  line  of  goods  do  you  use  the  waterway 
much? 
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Mr.  King.  Very  little  during  the  last  two  or  three  years.  We  used 
to  use  it  very  much,  but  siuce  railway  freights  have  become  so  much 
lower  we  have  not  used  the  waterways  so  much. 

The  Chairman.  Even  though  you  do  not  use  them  you  get  the  bene- 
fit of  them  by  the  reduction  of  freight  by  rail,  do  you  not? 

Mr.  King.  Yes,  sir ;  they  are  a  constant  competitor  and  keep  the  rail- 
way freights,  of  course,  at  a  low  point. 

G.  M,  WICKER'S  STATEMENT— Continued. 
O.  M.  Wicker,  commissioner  of  the  Chicago  freight  bureau,  recalled. 

APPLICATION    OF     SAME     PRINCIPLES   TO  PASSENGER    AND    FREIGHT 

TRAFFIC. 

The  Chairman.  We  will  ask  you  to  take  the  chair  again  for  a  while, 
as  there  were  some  further  mattets  about  which  we  wauted  to  ask  you. 
Are  you  familiar  with  the  methods  adopted  by  the  railroads  to  secure 
passenger  business  ? 

Mr.  Wicker.  Yes,  sir;  I  have  had  considerable  to  do  with  passenger 
business ;  not  as  much,  however,  as  with  freight. 

The  Chairman.  Wewouldlike  to  have  you  tell  us  something  aboutlt. 

Mr.  Wicker.  I  think  the  same  terms,  or  rather  I  think  the  same 
law,  should  apply  in  relation  to  passenger  business  as  in  relation  to 
freight.  That  is,  that  in  freight  no  rebates  or  overcharges  should  be 
allowed  to  affect  the  gross  revenue  of  a  road,  and  in  the  passenger  busi- 
nessno  commission  should  be  allowed. 

The  Chairman.  As  a  matter  of  fact  these  railroad  companies  or  trans- 
portation companies  are  in  the  habit  of  paying  their  agents  commissions 
for  the  sale  of  tickets,  are  they  not  ? 

Mr.  Wicker.  They  are,  at  almost,  every  point,  local  and  competing. 
The  local  point  gets  its  revenue  from  some  road  leading  to  a  competing 
point ;  very  often  to  such  an  extent  that  the  ticket  agent  simply  sells 
his  tickets  and  draws  his  commission  without  any  effort  on  his  part  to 
control  the  route  of  the  passenger.  And,  of  course,  any  railroad  failing 
to  pay  his  commission  will  have  that  ticket  agent  discriminate  against  it. 

ticket  agent's  commissions. 

The  Chairman.  He  would  try  to  prevail  upon  the  passenger  to  go  on 
some  other  road  where  he  did  get  a  commission  ? 

Mr.  Wicker.  Yes,  sir.' 

The  Chairman.  That  practice  you  say  is  carried  on  by  these  roads 
almost  everywhere  ? 

Mr.  Wicker.  Everywhere,  you  might  say ;  I  know  of  no  exception ; 
and  it  amounts  to  from  10  to  33J  per  cent. 

The  Chairman.  They  get  that  ou  the  sales  * 

Mr.  Wicker.  That  they  get  ou  the  sales  of  the  tickets. 

Senator  Platt:  Who  pays  the  expenses  of  the  offices  in  the  different 
cities  where  tickets  are  sold  ?    For  instance,  the  office  down  stairs  here  ? 

Mr.  Wicker.  The  revenue  is  derived  from  the  commission  on  the 
tickets  sold. 

Senator  Platt.  It  is  paid  by  the  agent,  then  1 

Mr.  Wicker.  His  rent,  as  a  rule,  is  paid  by  himself;  and  he  derives 
his  revenue  in  proportion  to  the  tickets  sold  over  different  roads,  one, 
two,  three,  or  five  dollars  a  ticket,  as  the  case  may  be. 
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The  Chairman.  All  that  money  that  is  paid  to  those  agjents  as  com- 
mission is  in  the  nature  of  a  tax  upon  the  travel  of  the  public,  is  it  not? 

Mr.  Wicker.  It  is.  I  have  advocated  adiflerent  course  for  some  titae, 
in  relation  to  the  rates  in  the  immediate  West.  Of  course  I  do  not  advo- 
cate it  as  to  mountain  travel,  but  for  rates  between  Chicago  and  the 
Mississippi  Eiver.  In  my  opinion  the  roads  would  get  a  greater  revenue 
out  of  tickets  sold  tiat,  2  cents  a  mile,  without  commission,  than  they  do 
to-day  out  of  their  3  or  3^  cents  per  mile. 

The  Chairman.  They  spend  the  difference  in  this  struggle  and 
scramble  to  get  business  1 

Mr.  Wicker.  Yes,  sir. 

The  Chairman.  Are  you  acquainted  with  the  passenger  rates  all  over 
the  country,  east  and  west  ? 

Mr.  Wicker.  In  a  general  way ;  of  course,  I  do  not  study  them 
thorou|;hly. 

The  Chairman.  Do  they  not  charge  less  in  some  portions  of  the  East 
per  mile' for  passenger  travel  than  they  do  here? 

Mr.  Wicker.  Yes,  sir ;  the  farther  west  you  get  the  higher  the  rate 
per  mile,  as  a  rule;  but  they  are  coming  down.  They  are  getting  less 
year  bj'  year,  as  the  competing  points  increase. 

The  Chairman.  You  think  that  if  unnecessary  expenses  were  cut 
off,  such  as  the  employment  of  agents  to  drum  up  custom,  they  could 
charge  very  much  less  than  they  do,  and  make  more  money? 

Mr.  Wicker.  They  could  reduce  tlie  public  rates  25  per  cent.,  I  think, 
on  the  whole  business. 

Senator  Harris.  And  make  as  much  profit  on  the  carriage? 

Mr.  Wicker.  And  make  as  much  profit  as  they  do  now.  Of  course 
the  struggle  all  the  time  is  to  do  away  with  what  they  call  the  "scalp- 
ers," and  the  outside  agent,  but  they  cannot  do  it. 

The  Chairman.  Why  not  ? 

Mr.  W'^iCKBR.  Because  there  is  always,  we  will  say,  some  poor  line 
that  would  rather  accept  three  quarters  of  a  rate  than  nothing;  and 
immediately  upon  the  roads  that  carry  the  majority  of  passengers  agree- 
ing not  to  pay  a  commission  this  poor  little  road,  which  is  not  a  party 
to  the  agreement,  steps  in  and  employs  all  the  outside  ticket  agents  to 
sell  tickets  for  their  road.  That  breaks  up  the  agreement  and  forces 
the  roads  that  would  like  to'  do  away  with  the  practice  to  return  to  it 
again,  as  disreputable  as  they  consider  it. 

the  PULLMAN  PALACE-CAR  COMPANY. 

Senator  Harris.  Before  you  get  away  from  this  passenger  traffic 
allow  me  to  inquire  if  you  know  anything  as  to  the  amount  of  dividends 
paid  upon  the  Pullman  palace-car  stock  ? 

Mr.  Wicker.  I  do  not. 

Senator  Harris.  The  headquarters  of  that  company  are'here? 

Mr.  Wicker.  Yes,  sir;  I  know  they  give  us  good  service,  and  as  a 
rule  i  am  willing  to  pay  for  it.  1  do  not  know  how  it  is  about  other 
people. 

The  Chairman.  You  were  referring  to  the  classification  when  you 
were  on  the  stand  before.  You  gave  the  items  belonging  to  the  first 
and  fifth  class ;  I  have  forgotten  which  class  you  put  straw  hats  in,  for 
instance. 

DOUBLE  FIRST-CLASS  FREIGHTS. 

Mr.  Wicker.  Straw  hats,  as  a  rule,  are  first  class,  although  some 
roads  make  them  double  first  class  by  putting  them  with  straw  goods. 
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The  Chairman.  First  class  pays  the  highest  rate  of  freight,  as  I 
understand  it. 

Mr.  Wicker.  Yes,  sir. 

Senator  Harris.  The  double  first  class  pays  how  much  ? 

Mr.  Wicker.  Twice  first  class  for  straw  and  millinery  goods.  The 
roads  try  to  capture  that  with  a  high  rate,  double  that  of  the  ordinary 
hat  rate,  on  account  of  its  bulkiness.    It  is  light,  also. 

The  Chairman.  What  would  a  car-load  of  straw  hats  yield  ? 

Mr.  Wicker.  I  do  not  know.  Still  they  will  not  yield  as  much  as 
yon  would  imagine,  on  account  of  their  bulkiness  and  lightness.  You 
could  probably  not  get  into  an  ordinary  car  over  three  or  four  thousand 
pounds  of  straw  hats,  while  the  car  would  carry  30,000  pounds  of  other 
freight. 

The  Chairman.  What  class  of  freight  would  lead  be  in  ? 

Mr.  Wicker   That  is  usually  carried  fifth  class. 

The  Chairman.  Why? 

Mr.  Wicker.  Oq  account  of  its  being  one  of  the  commodities  of  the 
country  that  is  generally  shipped  in  large  quantities,  and  is  worth  3  or  4 
cents  a  pound. 

The  Chairman.  And  is  carried  at  the  cheapest  rate  ? 

Mr.  Wicker.  Not  absolutely  at  the  cheapest  rate.  There  may  be  a 
rate  on  stone,  brick,  lime,  salt,  and  cement,  less  even  than  lead. 

Senator  Harris.  I  suppose  the  elements  of  small  bulk,  great  weight, 
and  little  value  would  enter  into  the  cheapness  of  that  class  of  trans- 
portation 'i 

Mr.  Wicker.  Yes,  sir ;  for  instance,  take  a  pig  of  tin  and  a  pig  of 
lead.  The  railroads  try  to  get  a  higher  rate  on  the  pig  of  tin  than  on 
the  pig  of  lead,  while  the  facts  are  the  pig  of  tin  is  of  the  smallest  bulk. 
That  is  on  account  of  its  value. 

REASONABLENESS  OF  EXISTING  SATES. 

As  to  the  reasonableness  of  the  existing  rates,  1  think,  as  a  rule,  the 
rates  between  the  competition  points  are  fair  and  reasonable.  But  there 
are  a  great  many  local  rates  that  are  in  the  way  of,  you  might  say,  ex- 
tortion at  the  present  time.  If  the  railroads  could  be  assured,  in  the 
nature,  not  exactly  of  a  guarantee,  bat  of"  a  reasonable  assurance,  that 
they  could  get  a  just  and  compensating  revenue  out  of  their  competitive 
business,  they  could  afford  to  reduce  these  local  rates. 

The  Chairman.  Do  you  think,  as  a  matter  of  fact,  from  your  obser- 
vation that  railroads  are  in  the  habit  of  carrying  freights  at  any  time 
from  competitive  points  at  less  than  cost,  and  then  recouping  on  the 
non- competitive  points  to  make  it  pay  ? 

Mr.  Wicker.  They  try  not  to,  but  they  do. 

The  Chairman.  You  think  they  do,  as  a  matter  of  fact  ? 

Mr.  Wicker,  Yes,  sir ;  I  guess  there  is  no  question  but  what  the 
present  rates  from  Chicago  to  tide- water  are  less  than  the  cost  of  doing 
business.  If  they  make  expenses  and  make  any  return  on  the  capital 
invested,  they  certainly  do  it  on  the  local  busmees,  the  non-competitive 
business,  or  shorter  haul. 

prohibit  roads  doing  BUSINESS  FOR  LESS  THAN  COST. 

The  Chairman.  In  the  straggle  for  business  from  Chicago,  for  in- 
stance, to  tide-water,  if  the  roads  carry  at  a  rate  that  simply  pays  ex- 
penses, it  is  no  injustice,  is  it,  to  those  who  live  at  non-competitive  points- 
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that  they  should  be  charged  a  greater  rate,  provided  that  rate  is  rea- 
sonable? 

Mr.  Wicker.  No  ;  except  I  would  look  at  it  in  this  way  :  That  while 
it  might  not  be  within  the  province  of  Congress  to  legislate  against  a 
company  or  individual  or  corporation  engaged  in  mercantile  and  manu- 
facturing pursuits  entering  into  competition  with  another,  I  do  think 
it  is  within  the  province  of  Congress  to  prevent  common  carriers  (they 
being  in  the  nature  of  public  servants)  from  entering  into  any  competi- 
tion that  would  result  in  extravagantly  low  rates  or  unreasonable  rates ; 
because  by  doing  so  they  certainly  must  injure  other  parties ;  they  must 
do  au  injustice.  They  cannot  make  an  unreasonable  rate  and  keep  it 
up  njany  days  without  doing  an  injustice. 

The  Chairman.  You  are  talking  now  about  an  unreasonably  low 
rate,  are  you  ? 

Mr.  Wicker.  I  am.  They  should  be  prohibited,  in  my  opinion,  from 
making  a  rate  that  is  less  than  the  cost  of  doing  the  business.  It  is  an 
incentive  to  recoup  at  other  points. 

The  Chairman.  And  to  do  somebody  else  an  injustice  to  make  it 
even  ? 

Mr.  Wicker.  Yes,  sir. 

ELEMENTS  OP  COST  OF  TRANSPORTATION. 

Senator  Harris.  That  suggestion  of  doing  business  at  less  than  cost 
brings  to  my  mind  this  question:  Suppose  you  had  a  minimum  rate,  or, 
rather,  suppose  the  statute  prohibited  a  transportation  company  from 
carrying  freight  at  less  than  the  cost  of  the  service  ;  suppose,  in  view 
of  your  water  transportation  from  here  to  New  York,  the  water  rate 
were  so  low  that  a  railroad  corporation  could  not  carry  freight  at  the 
same  price  and  pay  the  cost  of  transportation,  although  the  railroad 
company  had  empty  cars  here  in  Chicago  which  had  to  go  back  to  Kew 
'  York,  what  would  be  the  cost  of  loading  those  cars  here  when  you  must 
elect  either  to  load  them  here  at  the  extremely  low  rate,  or  haul  them 
back  empty  ? 

Mr.  Wicker.  In  that  instance,-  if  the  cars  must  go  back  to  New 
York,  if  they  must  have  them  in  New  York  to  get  a  paying  business,  it 
is  better  for  them  to  lose  a  •little  in  the  transportation  and  loading  of 
those  cars  than  it  is  to  lose  a  greart  deal  in  hauling  the  cars  empty ;  but 
I  think  in  the  long  run  it  would  be  better  to  let  the  vessels  take  the 
property,  when  the  vessel  rate  has  got  to  a  point  where  a  railroad  must 
do  it  at  a  loss,' even  though  they  have  the  cars  here^  because  it  must 
necessarily  result  in  an  injury  if  it  is  done.  It  must  result  in  an  injury  . 
to  the  intermediate  points  having  similar  property  to  ship,  if  that  is 
continued  a  great  while. 

Senator  Harris.  The  exact  question  that  I  wanted  to  get  at  is  this : 
What  are  the  elements  of  cost  of  transporting  the  freight  from  here  to 
New  York  1  Do  you  include  the  operating  expenses  or  the  fixed 
charges  ?  Tell  me  what  elements  constitute  the  exact  cost  of  trans- 
portation. 

Mr.  Wicker.  That  is  a  subject  over  which  I  have  spent  considerable 
time,  and  I  would  rather  read  what  I  have  written  than  to  trust  to  my 
own  language  now.  The  cost  is  not  the  only  element  that  should  enter 
into  the- problem  of  making  interstate  rates  ;  that  is,  the  cost  referred 
to  in  your  circular.  It  may  cost,  under  certain  circumstances,  the  same, 
or  even  less,  to  transport  a  hundred  pounds  of  dry  goods,  coffee,  or 
plate  glass,  than  the  same  quantity  of  coal  oil,  grain,  Uve  stock,  or 
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rough  stone.  It  may;  under  certain  circumstances.  I  can  see  how  it 
would  cost  more;  but  the  fixing  of  interstate  rates  should  be  based  on 
the  estimate  of  such  rates  on  the  various  commodities  offered  for  trans- 
portation as  will  compensate  for  the  room  occupied  and  the  liability  of 
risk  of  transportation  assumed,  thus  making  one  class  of  business  as  de- 
sirable as  another  and  distributing  the  expense  of  transporting  the  en- 
tire trafftc  equitably  among  the  consumer^  in  such  a  manner  as  will  en- 
able the  corporation  in  interest  to  receive  on  the  total  tonnage  carried  a 
fair,  just,  and  reasonable  compensation  for  the  expenses  of  operating 
and  for  the  actual  money  invested  in  right  of  way,  construction  of  road, 
equipment,  and  maintenance  of  the  same.  It  has  got  to  be  distributed 
over  these  various  classes  of  freight.  There  may  be  an  instance,  as  1 
say,  where  it  would  cost  less  to  carry  boxes  of  plate  glass  than  it  would 
to  carry  a  block  of  stone ;  or  it  may  cost  less  to  carry  a  box  of  dry 
goods  under  certain  circumstances  than  it  would  to  carry  the  same 
weight  in  grain ;  but  your  total  revenue  has  got  to  be  distributed  over 
the  various  articles  offered  for  transportation. 

Senator  Haebis.  And  to  make  it  reasonably  profitable  and  fair  to  the 
transportation  company  the  charges  should  produce  a  revenue  equal  to 
the  fixed  charges  and  the  operating  expenses  ? 

Mr.  WiCKEE.  Yes,  sir. 

THE  DIVIDEND  ALLOWABLE. 

Senator  Haeeis.  About  what  dividend  should  you  estimate? 

Mr.  WiCKEE.  I  should  say  7  per  cent.,  so  that  they  could  provide  for 
funding  the  bonds  and  still  give  them  a  healthy  rate  of  interest  on 
their  investments. 

POOLS. 

The  pooling  contracts  or  traffic  agreements  between  railroads  should 
be  allowed,  and  should  become  matters  of  public  interest  only  when 
resulting  in  extortionate  rates.  They  are  not  now  deemed  objection- 
able.   They,  of  course,  should  be  regulated  by  the  commission. 

EIGHT  TO  SELECT  EOUTE. 

Shippers  should  always  have  the  right  to  select  the  initial  line  over 
which  the  shipment  is  made;  but  in  my  opinion  they  should  have  no 
right  of  control  over  the  roads  over  which  that  property  is  to  be  shipped 
unless  it  is  specified  when  the  shipment  is  made. 

The  Chaieman.  By  the  party  shipping? 

Mr.  WiCKEE.  Yes,  sir;  by  the  shippers.  They  should  always  have 
the  right  to  designate  the  route  clear  through  to  destination  i  but  in 
the  absence  of  any  such  selected  route  the  property  should  be  used  as 
m  the  pools  and  traffic  agreements.  c    ocu  a,o 

The  Chaieman.  If  a  shipper  goes  to  an  agent  of  a  railroad  and  says. 
"I  want  my  products  shipped  over  a  particular  line,"  do  you  know 
whether  the  roads  when  they  comply  with  that  shipper's  request,  are 
in  the  habit  ot  charging  more  than  when  the  shipper  says  Sing 
about  It  and  they  are  allowed  to  send  it  to  suit  themselves*       """^"'"s 

Mr.  WICKEE.  I  know  of  no  such  instance  now 

The  Chaieman.  Has  there  not  been  such  a  case« 

]^r.  Wkjkee.  There  has  been  such  a  case  when,  in  their  efforts  to 
even  up  a  l.ve-stock  pool,  they  would  make  a  certain  rate  on  stock  to 
go  the  way  designated,  and  a  lower  rate  on  stock  that  waa  sh^peOwiS 
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tbe  privilege  of  carrying  it  over  any  route  in  order  to  even  up,  but  I 
believe  that  has  been  done  away  with.  1 1  'was  done  away  with  at  the  ex- 
pense of  the  public,  just  the  same  as  the  other  mode,  by  making  a  con- 
tract with  certain  shippers  that  their  stock  can  be  used  to  even  up  the 
routes;  ami  to  compensate  them  lor  the  use  of  their  stock,  they  are 
paid  a  rebate  below  what  the  public  has  to  pay. 

The  Chairman.  So  that  really  it  results  in  the  shippers  having  to 
pay  more,  because  of  this  pool  arrangement,  than  they  would  otherwise 
pay?        - 

Mr.  Wicker,  It  does  in  that  instance. 

UNIFORM  SYSTEM  OF  ACCOUNTS. 

I  think  it  would  be  a  hardship  upon  the  railroads  to  require  them  to 
keep  a  uniform  system  of  accounts ;  but  they  should  be  required  to  fill 
out  certain  blanks  furnished  by  the  commission,  just  the  same  as  is  done 
under  the  State  law.  I  do  not  say  that  they  should  keep  all  their  blanks 
alike.    I  think  that  would  be  a  little  of  a  hardship. 

NUMBER   OP   COMMISSIONERS. 

My  idea,  after  looking  this  matter  over  in  relation  to  a  commission,  is 
that  it  should  be  composed  of  about  twelve  men. 

The  Chairman.  On  what  theory  ? 

Mr.  Wicker.  On  the  theory  that  twelve  should  be  broken  up  into 
four  sub-commissions ;  say  one  in  the  East  and  one  in  the  South,  one  in 
the  Western  or  Middle  States,  and  one  on  the  Pacific  coast ;  giving 
three  in  each  division ;  and  one  of  these  three,  making  lour  out  of  the 
twelve,  should  be  a  commercial  railroad  man,  a  man  that  has  had  ex- 
perience in  commercial  and  railroad  inatters. 

DUTIES  OF  THE  COMMISSION. 

My  idea  is  that  they  should  have  an  office  in  their  respective  districts 
to  hear  minor  complaints,  from  which  an  appeal  could  be  made  to  the 
full  board,  who  should  meet  once  or  twice  a  year  to  hear  these  com- 
plaints. I  think,  if  possible — which,  from  the  conversation  T  have  heard 
here  within  the  last  two  or  three  days,  I  doubt — there  should  be  some 
legislation  (or  rather  the  commission  should  have  some  such  power)  to 
regulate  the  paralleling  of  roads  as  stock -jobbing  operations.  I  do  not 
know  that  it  is  possible,  but  it  would  be  desirable. 

Passing  over  the  Chicago,  Burlington  and  Quincy  road,  as  I  did  a 
few  days  ago  with  State  Senator  Johnson,  one  of  the  railroad  commis- 
sioners of  this  State  at  the  present  time,  a  remark  was  made  in  our  hear- 
ing that  if  it  had  been  possible  to  float  bonds  during  tbe  last  two  or 
three  years  as  it  was  possible  during  the  previous  two  or  three  years,  the 
Chicago,  Burlington  and  Quincy  property  would  have  been  paralleled 
between- here  and  the  Mississippi  River.  It  is  a  valuable  property,  and 
the  road  probably  cost  $40,000  or  $50,000  a  mile.  A  road  could  be  built 
for  $15,000  or  $:jb,000  that  would  ruin  that  property  without  affording 
the  public  any  more  advaiitages  than  they  have  now,  while  really  in- 
flicting upon  the  public  the  maintenarice  of  two  roads  instead  of  one. 

DISCRIMINATIONS. 

Senator  Harris.  If  you  are  through  with  that  subject  I  was  going  to 
inquire  (for  1  do  not  really  remember  whether  any  such  question  has 
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been  asked)  whether  in  your  experience  here  in  connection  with  the 
transportation  business,  and  your  subsequent  experience  h^re  as  a  busi- 
ness man,  representing  the  shipping  Interests,  you  know  anything  of  dis- 
criujinations  upon  the  part  of  transportation  companies  as  between  in- 
dividuals or  localities  *? 

Mr.  WiCKEK.  Yes;  I  do.  And  this  discrimination  by  reason  of  re- 
bates is  a  part  of  the  present  railroad  system  1  do  not  believe  the 
presen  railway  system  could  be  conducted  without  it.  Eoads  coming 
into  the  field  to-day  and  undertaking  to  do  business  on  a  legitimate 
basis  of  billing  the  property  at  the  agreed  rates  would  simply  result  in 
getting  no  business  in  a  short  time. 

Senator  Harris.  Then,  regardless  of  the  popularly-understood  sched 
ule  rates,  practically  it  is  a  matter  of  underbidding  for  business  by  way 
of  rebates  U 

Mr.  WiCKEE.  Yes,  sir ;  worse  than  that ;  it  is  individual  favoritism ; 
the  building  up  of  one  party  to  the  detriment  of  the  other.  I  will  illus- 
trate.   I  have  been  doing  it  mysfelf  for  years,  and  had  to  do  it. 

Senator  Haeeis.  Doing  it  yourself  in  your  position  ? 

JUSTIPIOATION  OP  EEBATBS.  , 

Mr.  WiCKEE.  I  am  speaking  now  of  when  I  was  a  railroad  man.  Here 
is  quite  a  grain  point  in  Iowa,  where  there  are  five  or  six  elevators.  As 
a  railroad  man,  I  would  try  and  hold  all  those  dealers  on  a  "  level  keel," 
and  give  them  all  the  same  tariff  rate.  But  suppose  there  was  a  road 
5  or  0  or  8  miles  across  the  country,  and  those  dealers  should  begin  to 
drop  in  on  me  every  day  or  two  and  tell  me  that  that  road  across  the 
country  was  reaching  within  a  mile  or  two  of  our  station  and  drawing  to 
itself  all  the  grain.  You  might  say  that  it  would  be  the  just  and  right 
thing  to  do  to  give  all  the  five  or  six  dealers  at  this  station  a  special  rate  to 
meet  that  competition  through  the  country.,  But,  as  a  railroad  man,  I 
can  accomplish  the  purpose  better  by  picking  out  one  good,  smart,  live 
man,  and,  giving  him  a  concession  of  three  or  four  cents  a  hundred,  let 
him  go  there  and  scoop  the  business.  I  wouid  get  the  tonnage,  and  that 
is  what  I  want.  But  if  I  give  it  to  the  five  it  is  known  in  a  very  short 
time.  I  can  illustrate  thatbetter  by  a  story  told  by  Mr.  Vanderbilt  when 
he  and  his  broker  had  a  deal  in  stocks.  The  broker  came  in  and  said, 
"  Mr.  Vanderbilt,  I  would  like  to  take  in  my  friend  John  Smith."  Mr. 
Vanderbilt  said,  "Let  us  see  how  this  will  work.  Here  are  you  and 
myself  in  this  deal  now.  We  take  in  John  Smith ;  that  makes  a  hun- 
dred and  eleven.  I  guess  I  won't  do  it."  When  you  take  in  these  peo- 
ple at  the  station  on  a  private  rebate  you  might  as  well  make  it  public 
and  lose  what  you  intend  to  accomplish.  You  can  take  hold  of  one  man 
and  build  him  up  at  the  expense  of  the  others,  and  the  railroad  will  get 
the  tonnage. 

Senator  Haeeis.  The  effect  is  to  build  that  one  man  up  and  destroy 
the  others  ? 

Mr.  WiCKBE.  Yes,  sir ;  but  it  accomplishes  the  purposes  of  the  road 
better  than  to  build  up  the  six. 

Senator  Haeeis.  And  the  road,  in  seeking  its  own  self-preservation, 
has  resorted  to  that  method  of  concentrating  the  business  into  the  hands 
of  one  or  of  a  few  to  the  destruction  of  the  many  ? 

Mr.  WicJKBE.  Yes,  sir;  and  that  is  a  part  and  parcel  of  the  system, 

Senator  Haeeis.  Is  that  system  continued  up  to  this  time  ? 

Mr.  WiOKEE.  Yes,  sir. 
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SUPERVISION  OF  POOtS  BY  THE  COMMISSION. 

Senator  Harris.  That  is  the  metliod  by  which  transportation  is  being 
conducted,  at  this  time  by  the  railroads  1 

Mr.  Wicker.  Very  largely.  Where  they  form  a  pool  and  maintain 
that  pool  they  do  away  with  that  method.  So,  I  say,  the  pool  is  to  the 
advantage  of  the  public;  it  puts  everybody  on  an  even  keel. 

The  Chairman.  Provided  it  is  lived  up  to  by  the  railroad  companies'? 

Mr.  Wicker.  "Yes,  sir.  Then  put  a  commission  over  that  pool  to  see 
that  the  rate  is  just  and  right,  and  I  think  you  have  appro^hed 
nearer  to  justice  than  bj'  any  other  way. 

Senator  Harris.  If  every  transportation  company  was  compelled  to 
publish  its  rates,  those  published  rates  not  to  be  changed  except  upon 
such  notice  as  might  be  determined  to  be  reasonable,  would  not  that 
tend  (if  by  sufficient  penalties  or  other  methods  it  could  be  enforced)  to 
remedy  this  evil  ? 

Mr.  Wicker.  It  would,  largely. 

ABSOLUTELY  PROHIBIT  REBATES  AND  DRAWBACKS. 

The  Chairman.  Still,  if  rebates  were  not  prohibited  they  would  pub- 
lish their  rates  and  still  go  on  with  the  rebates  ? 

Mr.  Wicker.  They  would  find  some  way  to  avoid  it.  They  would 
pay  a  man  a  salary,  if  necessary,  to  get  business.  I  have  known  such 
things  to  be  done. 

Senator  Harris.  Give  him  a  salary  without  duties  ? 

Mr.  Wicker.  Exactly. 

Senator  Harris.  You  think,  then,  that  rebates  and  drawbacks  ought 
to  be  absolutely  prohibited  ? 

,  -  Mr.  Wicker.  Absolutely  by  law,  and  the  punishment  ought  to  be  by 
imprisonment,  if  necessary.  Tou  cannot  make  it  too  strong.  Do  away 
with  that  iniquitous  system.  Mr.  Cook,  a  railroad  man,  testified  here 
to  the  same  thing  the  other  day.  It  is  one  of  the  most  pernicious  sys- 
tems that  is  in  vogue  among  the  railroads,  but  it  is  a  part  of  their  system. 
They  will  see  how  much  business  they  can  keep  out  of  the  pool  by  giv- 
ing the  man  just  outside  of  it  a  rebate.  All  of  the  business  you  can  get 
outside  of  the  pool  is  clear  gain.  There  is  100  per  cent,  on  that.  In 
the  pool  you  have  to  divide  it. 

Senator  Harris.  What  you  get  outside  of  that  is  all  yours  ? 

Mr.  Wicker.  All  yours. 

Senator  Harris.  It  belongs  to  the  individual  company  ? 

Mr.  Wicker.  Yes,  sir.  Something  was  stated  here  yesterday  in  re- 
lation to  hauling  freights  and  making  delivery  by  teams ;  but  I  think 
there  is  a  mistake  in  saying  that  anything  of  that  kind  is-being  done 
now  in  Chicago.  There  was  a  time  v.  hen  one  of  the  prominent  Western 
roads  centering  here  had  its  freight  depot  some  distance  from  the  busi- 
ness center,  and  it  used  to  equalize  drayage  by  putting  on  their  own 
teams.  But  that  is  all  done  away  with  by  its  getting  a  depot  nearer 
the  center  of  the  town. 

bills  of  lading. 

There  is  a  gentleman  here  who  will  address  you  in  relation  to  bills  of 
lading.    J  wopJd  like  to  say  another  word  in  relation  to  the  testimony 
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given  the  other  day  about  the  bill  of  lading  providing  one  rate,  and  an 
amount  to  be  collected  in  excess  of  that. 

The  Chairman.  An  ovei-cbarjic  ? 

Mr.  Wicker.  An  overcliarge,  and  consequent  claims  and  delays 
in  collecting  tbe  money.  Tbe  States  of  Arkansas  and  Texas  have 
passed  laws  enabling  a  parly  holding  a  bill  of  lading  to  present  it  at 
the  depot  and  get  tLe  property  on  the  provisions  of  that  bill  of  lading 
as  regards  rates.  Their  law,  I  think,  is  effective  in  this  particular,  that 
it  also  provides  that  the  weight  specified  in  the  bill  of  lading  shall  also 
be  accepted.  I  do  not  think  in  the  matter  of  weights  any  law  should 
be  made  except  that  the  actual  gross  weight  should  govern.  I  do  not 
think  because  a  clerk  makes  a  mistake  in  inserting  a  fictitious  weight 
that  that  ought  to  enable  the  holder  of  that  bill  of  lading  to  collect  on 
the  weight  specified.  It  ought  to  be  the  actual  weight  under  ^11  circum- 
stances; but  the  weigbt  specified  in  that  bill  of  lading  should  carry 
with  it  the  right  to  demand  and  receive  the  property  on  presentation  of 
that  bill  of  lading. 

Senator  Harris.  And  the  amount  of  property  that  was  shipped? 

Mr.  Wicker.  And  the  amount  of  property  that  was  shipped.  It  is 
just  as  well  for  these  roads  to  hold  that  accountagainsttheirconnecting 
roads  as  it  is  for  the  shipper  to  hold  it  against  the  delivering  road. 
These  roads  carry  hundreds  of  thousands  of  dollars  of  that  kind  of  over- 
charges. It  would  be  just  as  well  for  the  railroad  to  carry  that  them- 
selves as  to  have  the  public  carry  it  for  them.  There  would  be  less  of 
it  if  they  did. 

Senator  Harris.  From  your  practical  experience  I  want  to  learn  one 
fact.  Take  the  case  of  one  individual  shipping  50  car-loads  of  the  same 
kind  of  freight  from  the  same  point  to  the  same  point  and  to  the  same 
consignee.  Does  one  bill  of  lading  cover  the  whole  50  cars,  or  is  there 
a  bill  of  lading  tor  each  car  ? 

WAY-BILLS. 

Mr.  Wicker.  Tou  must  recollect  that  a  bill  of  lading  does  not  ac- 
company the  car  necessarily.  A  bill  of  lading  is  something  given  by 
the  receiving  agent  to  the  shipper,  which  he  sends  by  mail  to  the  con- 
signee. A  way-bill  accompanies  the  car,  almost  without  exception.  I 
will  give  you  a  few  exceptions.  A  waybill  must  be  made  for  every  car. 
If  not  a  way-bill,  a  pasteboard  slip  is  made  giving  the  destination  of  the 
car  and  its  number.  A  conductor  must  have  either  a  slip  or  waybill 
of  that  kind  for  every  car. 

Senator  Harris.  The  clerical  duty  of  making  a  slip  or  way-bill  is  just 
about  the  same  ? 

Mr.  Wicker.  Yes,  sir ;  there  are  certain  instances,  like  in  the  transpor- 
tation ofor6  in  2forthern  Michigan,  where  there  are  no  way-bills  made 
out.  The  mine  agent  puts  down  the  car  number  on  a  slip,  and  hands 
that  to  the  conductor.  It  is  all  short  haul  business,  all  purely  local 
business.  There  is  ouly  one  kind  of  business,  and  that  is  iron  ore. 
Such  a  state  of  affairs  is  in  exisience  in  some  of  the  coal-fields,  where 
the  cars  are  all  "  slipped,"  as  they  call  it.  On  each  car  there  is  a  slip. 
They  save  the  expense  of  making  out  any  way-bill.  But  that  is  a  very 
small  t)ortion  of  the  traffic.  It  is  only  as  to  such  traffic  as  goes  on  their 
own  roads. 
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JOHN  C.  EICHBEEG'S  STATEMENT. 

John  C.  Eichbeeg,  attorney  at  law,  appeared. 

The  Chairman.  If  jou  have  anything  to  say  please  come  right  to  the 
point  and  say  it  as  quickly  as  you  can.  I  see  by  a  memorandum  on  this 
card  that  you  want  to  say  something  about  the  question  of  a  uniform 
bill  of  lading. 

BILLS   OP  LADING. 

Mr.  EiCHBEEG.  Yes,  sir ;  I  have  simply  in  that  connection  to  make 
one  or  two  suggestions  connected  with  the  matters  that  have  been 
brought  out  here  in  discussion.  They  are  these :  that  under  the  various 
bills  of  lading  that  are  issued,  while  there  has  been  competition  and 
discrimination  with  reference  to  everything,  there  has  been  none  with 
reference  to  bills  of  lading.  The  bills  of  lading  that  are  issued  by  all 
carriers  and  transportation  companies  are  of  such  a  character  as  to  leave 
the  shipper  entirely  at  the  mercy  of  the  company  with  reference  to 
liability,  excepting  in  a  ffrw  States  like  Illinois,  where  it  was  necessary, 
after  the  decisions  of  our  supreme  court,  to  pass  a  statute  preventing  a 
common  carrier  from  limiting  its  common-law  liability. 

NECESSITY   OF   UNIPOEMITY. 

The  different  States  in  the  Union  are  not  satisfactorily  agreed  upon 
the  construction  of  the  contract.  Some  of  the  States  hold  that  a  bill 
of  lading  should  be  governed  by  the  law  where  ifc  was  issued,  where  the 
contract  was  made.  Other  States  hold  that  it  should  be  governed  by 
the  law  where  it  is  to  be  executed.  The  Supreme  Court  of  the  United 
States  having  decided  the  question  one  way  while  the  court  of  appeals 
of  the  State  of  New  York,  where  most  of  our  products  go,  has  held 
another  way,  there  is  no  uniformity  about  it. 

EXEMPTION  PEOM  LIABILITY.      , 

Aside  from  that,  carriers  both  by  water  and  by  rail  in  their  bills  of 
lading  claim  all  exemptions  that  it  may  be  possible  to  think  of,  leaving 
the  shipper  entirely  at  their  mercy  with  reference  to  any  liability  that 
they  may  incur.  In  other  words  there  is  nothing  left  to, them  further 
than  the  simple  fact  that  he  gives  his  goods  and  pays  their  piice,  ex- 
cept, as  I  say,  in  such  States  where  statutes  have  been  enacted  pre- 
venting a  carrier  from  exempting  his  liability,  and  the  further  question 
that  finally  was  settled  by  the  Supreme  Court  (and  most  of  the  States 
have  also  held  in  the  same  way),  that  the  common  carrier  cannot  exempt 
itself  by  negligence.  That  is  the  only  liability,  so  far  as  we  are  aware 
at  present,  that  a  carrier  cannot  exempt  himself  from,  namely,  from  his 
own  negligence. 

BILLS   OF  LADING  OF  ENGLISH   CAEEIEES. 

But  the  matter  has  gone  further  stitl.  As  to  the  great  shipments 
that  have  been  made  to-  Europe,  especially  with  regard  to  the  cattle 
interests,  the  means  of  transportation  are  almost  eutiiely  in  the  hands 
of  English  companies  and  English  steamships.  They  have  gone  so  far 
in  their  l&ills  of  lading  that  it  is  impossible  for  a  shipper  to  obtain  any 
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other  bill  of  lading  than  such  as  they  present  to  him.  He  must  ac- 
cept that  or  none.  In  it  they  exempt  themselves  from  every  liability 
of  every  kind  and  nature  that  can  possibly  be  thought  of,  and  then, 
with  a  general  clause,  they  even  exempt  themselves  from  liability  on 
account  of  unworthiness  of  their  ships.  Then  there  is  a  stipulation 
that  any  questions  that  maj^  possibly  arise  under  the  bill  of  lading 
or  contract  shall  be  determined  by  English  law  in  England.  That  was 
the  last  exemption  clause  they  put  in.  These  stipulations  have  been 
put  in  all  these  bills  of  lading,  where  freights  have  been  carried  across 
the  ocean,  since  the  Supreme  Court  of  the  United  States,  in  a  leading 
case,  held  that  the  carrier  could  not  exempt  itself  from  its  own  neg- 
ligence.   The  English  courts,  on  the  contrary,  hold  that  it  can. 

Furthermore,  under  the  act  of  Congress  passed  in  1851,  by  which  the 
shipowner's  liability  was  limited  to  the  value  of  his  interest  in  the  ship, 
lie  is  liable  to  that  extent  and  uo  more.  Under  the  English  statutes 
t  he  ship-owner's  liability  is  limited  to  about  from  one  quarter  to  one- 
half;  It  varies  in  different  ships  and  is  based  upon  the  tonnage.  That 
makes  his  liability  much  less.  Of  course  that  gives  a  greater  advantage 
to  the  English  ship-owners  with  reference  to  exemptions,  they  abso- 
lutely being  liable  for  nothing  under  the  decisions  of  th,e  court  there. 
It  gives  them  a  great  advantage  over  American  shippers. 

UNIPOBM  BILLS  OF  LADING  NEEDED. 

The  carrier  exempts  himself  from  all  liability  of  every  kind.  Some  of 
those  whom  I  represent,  who  are  interested  largely  in  shipments,  think 
it  would  be  very  desirable  to  have  some  action  taken  by  Congress  on 
that  subject,  so  as  to  give  us  a  uniform  bill  of  lading ;  or,  at  any  rate, 
that  a  law  should  be  passed  not  limiting  the  common-law  liability  of 
the  carrier  any  more  than  may  be  necessary.  Those  are  the  only  sug- 
gestions I  wanted  to  throw  out. 

Senator  Platt.  What  exception  ought  to  be  made  in  favor  of  the 
carrier  from  his  common-law  liability  ? 

Mr.  EiOHBEEG,  An  exception  might  be  with  reference  to  certain  risks 
that  the  shipper  would  assume  for  possibly  a  less  price,  if  he  desires  to 
assume  atiy ;  but  outside  of  his  common-law  liability,  the  possibility 
of  unavoidable  accident. 

Senator  Habeis.  He  would  not  be  liable  in  case  of  injury  "  resulting 
from  the  act  of  God  or  the  public  enemy."  I  believe  those  are  the  com- 
mon-law words. 

Mr.  EiCHBEBG.  Tes,  sir. 

exceptions  to  common-law  liabilitt  of  caebiees. 

Senator  Haebis.  What  else  would  you  exempt  him  from? 

Mr.  EiCHBEEG.  Prom  unavoidable  accident,  such  as  would  not  occur 
from  negligence. 

Senator  Haeeis.  What  accidents  would  be  unavoidable,  unless  it 
were  an  accident  "  resulting  from  the  act  of  God  or  the  public  enemy?" 

Mr.  RiCHBEEG.  The  breaking  of  a  bridge  might  be  an  unavoidable 
accident  and  not  be  "by  the  act  of  God  or  of  the  public  enemy." 

S(^nator  Platt.  In  other  words,  you  think  the  law  of  negligence 
might  be  relaxed  somewhat  if  the  shipper  got  the  advantage  of  it  and 
chose  to  assume  the  risk? 

Mr.  RiCHBEEG.  If  he  would  assume  the  risk  in  some  respects.  Those 
bills  of  lading,  as  a  general  thing,  are  only  issued  af-ei  the  goods  are 
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in  tJie  hands  of  the  carriei-,  so  that  the  shipper  is  in  the  hands  of  the 
carrier  and  at  his  mercy. 

Senator  Platt.  Is  there  any  business  in  the  United  States  which  is 
done  with  so  little  consideration  of  the  parties  as  in  this  matter  of 
freight  contracts  ? 

POOLING  ON  BILLS  OF  LADING. 

Mr.  EiCHBEKG.  1  hardly  think  so.  I  can  speak  more  particularly  of 
water  carriers  now ;  but  the  carriers  have  actually  pooled  on  this  ques- 
tion of  a  bill  of  lading,  so  that  you  have  no  competition.  It  is  pre- 
cisely the  same  whether  it  is  in  New  York,  Boston,  Philadelphia,  or 
Baltimore,  or  in  any  of  the  principal  ports.  So  it  is  also,  I  think,  so 
fai  as  railroads  are  con'ierned.  It  is  entirely  a  one-sided  contract,  and 
it  might  simply  result  in  this — that  a  man  might  have  to  stop  ship- 
ments. In  a;  great  many  instances  the  matter  became  a  serious  'and 
great  burden.  In  fact  some  of  the  shippers — if  they  are  small  ship- 
pers, especially — have  no  redress  at  all,  and  could  better  stand  an  in- 
crease of  rates.  Of  course,  with  some  strong  shippers,  where  they  are 
very  large,  losses  are  made,  and  they  are  paid ;  but  that  is  done  to  grat- 
ify that  shipper,  and  not  because  of  any  recognized  liability. 

The  Chairman.  They  want  to  hold  on  to  his  custom  ? 

Mr.  EiCHBERG.  Yes,  sir. 

Senator  PlA'I T.  In  other  words,  if  a  man  wants  to  ship  from  Chi- 
cago or  other  points  he  has  practically  to  take  the  bill  of  lading  that  is 
offered  to  him  or  not  ship  his  goods? 

Mr.  EiCHBEEG.  Yes,  sir.  In  relation  to  that  I  can  speak  from  expe- 
rience, because  of  representing  parties.  We  have  repeatedly  refused 
to  enter  into  any  contracts  unless  certain  modifications  were  made  with 
reference  to  that  clause  about  allowing  our  contract  to  be  decided  by 
the  English  law  in  England.  It  simply  amounts  to  this,  that  we  must 
stop  shipments  or  accept  it.  In  fact  we  are  finally  testing  that  very 
question  now  in  the  United  States  court. 

Senator  Platt.  Do  you  think,  if  the  Government  gives  a  common 
carrier  the  privilege  of  charter,  it  ought  to  see  that  it  deals  fairly  with 
its  customers  in  the  matter  of  making  contracts  1 

GOTEENMENT  SHOULD  PEOVIDE  FOE  FAIE  OONTEACTS. 

Mr.  liiCHBEEG.  Yes,  sir;  and  such  contracts  should  be  made  as  would 
be  reasonable  and  just  and  fair  between  man  and  man.  Not  simply  and 
entirely  one  sided,  as  it  is  now.  Almost  every  employ^  under  the  con- 
trol of  the  carriers  understands  it,  and  it  necessarily  leads  to  gross 
negligf^nce.  There  is  not  that  same  care  paid  to  merchandise  that  is 
carried  by  them  that  there  would  be  if  the  liability  attached. 

The  Chaieman.  They  are  independent  of  the  shippers  ? 

Mr.  liiCHBEKG.  Yes,  sir. 

Senator  Platt.  The  common  carriers  are  held  to  the  strictest  con- 
struction of  the  common  law  with  reference  to  passengers,  are  they 
not? 

Mr.  ElOHBEEG.  Yes,  sir ;  in  our  State. 

Senator  Platt.  Why  should  they  be  so  held  in  regard  to  freight  ? 

Mr.  EiCHBEEG.  They  should  be. 

Mr.  Wicker.  I  think  railroads  try  to  limit  their  liabilities  on  their 
tickets. 

Mr.  EiCHBEEG.  But  the  courts  have  held  directly  the  reverse. 
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Mr.  WiCKEB.  I  say  to  our  meiDbers,  when  they  bring  the  subject  of 
Teleases  atid  guarantees  of  freight  charges  and  bills  of  lading  to  me, 
that  so  long  as  they  do  not  sign  the  bill  of  lading  themselves,  and  it  is 
■only  signed  by  a  railroad  agent,  the  conditions  are  about  worthless. 
Thty  need  not  regard  them.    The  common  law  applies. 

Mr.  EiCHBEEG.  It  does  in  our  Stale. 

THOMAS  WOODASON'S  STATEMENT. 

Thomas  Woodason,  bellows  manufacturer,  of  Chicago,  appeared. 

The  Chairman.  Where  do  you  do  business  ? 

Mr.  Woodason.  In  Chicago. 

The  Chairman.  I  believe  you  say  you  have  some  complaint  against 
the  transportation  companies  in  your  dealings  with  them.  State  what 
they  are. 

Mr.  Woodason.  I  have  shipped  considerably  all  over  the  country, 
in  small  quantities,  from  Maine  to  Cahfornia.  My  principal  business  is 
in  New  York  City  and  Philadelphia.  I  have  to  pay  to  get  my  goods, 
per  hundred  pounds,  boxed  or  covered — crated— to  Philadelphia,  98 
cents. 

Senator  Platt.  From  where  ? 

DISCRIMINATION  AS  TO  DIRECTION  OP  HAUL. 

Mr.  Woodason.  From  Chicago  to  Philadelphia,  by  the  Union  Eed 
Star  line.  And  the  same  company  brings  those  very  goods,  or  the  same 
grade  of  goods,  from  Philadelphia  to  Chicago  for  54  cents  per  hundred 
pounds ;  in  that  way  giving  the  manufacturer  in  Philadelphia  a  con- 
siderable advantage  over  the  manufacturer  in  Chicago.  It  is  the  same 
in  New  York.  There  v;as  a  gentleman  here,  connected  with  the  rail- 
roads, who  mentioned,  as  the  rate  on  class  freight  to-day  40  cents  per 
hundred  pounds.  They  charge  me  to  get  from  Chicago  to  New  York 
$1.  i  think  it  is  a  very  unfair  thing  on  the  part  of  the  corpora- 
tions to  charge  a  man  in  Chicago,  for  the  same  freight  for  the  same 
distance  down-hill,  more  than  they  charge  to  run  up-hill  500  feet— the 
same  distance  and  between  the  same  places.  I  find  in  talking  with 
other  businessmen  and  manufacturers  that  they  are  troubled  on  the 
same  score  as  I  am.  Sashes,  doors,  and  blinds,  or  anything  of  that 
nature,  sent  from  here  to  New  York  are  charged  double  the  rate  to  get 
there  that  the  New  York  people  pay  to  get  their  goods  here  by  the  same 
road. 

The  Chairman.  What  excuse  do  they  give  for  that  double  charge  for 
bringing  goods  this  way  that  is  made  for  taking  them  the  other  way! 
'  Mr.  Woodason.  I  do  not  know.  Not  two  years  ago,  in  shipping 
goods  from  Philadelphia,  I  shipped  a  large  quantity  of  goods  to  Chicago 
which  is  entitled  to  flrst-class  rates.  My  shipping  bill  declared  what 
the  goods  were.  I  went  and  got  a  bill  of  lading  in  Philadelphia  at  the 
office,  and  I  presented  it  here.  When  I  came  to  pay  the  freight  they 
charged  me  first  class'  on  everything.  I  went  to  the  oflflce  in  this  city 
and  made  complaint,  and  a  gentleman  asked  me  to  call  again  in  a  few 
days  and  he  would  look  it  up.  I  called  again.  And  then  he  asked  me 
to  leave  my  bill  of  lading  with  him  to  send  to  Philadelphia  to  inquire 
about  it,  because  that  was  a  matter  for  the  Pennsylvania  Cbmpany, 
and  not  for  the  company  here.    I  told  him  that  was  all  right,  and  I  let 
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him  have  the  bill  of  lading.  It  came  back  again,  and  he  showed  it  to 
me  one  day  and  said  there  was  a  mistake  on  their  part,  and  it  was 
done  there;  that  he  had  nothing  to  do  with  it. 

The  Chairman.  Do  you  receive  any  rebates  1 

Mr.  WooDASON.  No,  sir ;  they  are  a  curse  to  the  people. 

The  Chairman.  Do  you  believe  they  ought  to  be  prohibited  by  law  ? 

Mr.  WooDASON.  Yes,  sir ;  but  this  was  not  charged  as  a  rebate,  in 
the  first  place.  It  was  an  error  in  an  overcharge,  and  they  would  not 
refund. 

The  Chairman.  You  wanted  to  have  it  made  out  at  correct  amount. 

Mr.  WooDASON.  They  altered  the  bill  of  lading  from  what  I  was  en- 
titled to  by  their  own  classification.  Some  goods  were  bellows.  Some 
were  first,  some  third,  and  some  fifth  .rates,  and  they  charged  the  first 
rate.    I  never  got  my  money  back. 

IMPROPER  CHARGES  ON  BAGGAGE. 

There  is  another  point  in  connection  with  the  passenger  travel  that 
1  have  noticed,  in  traveling  about  the  country  a  good  deal.  I  noticed 
it  in  Montgomery,  Ala.,  a  few  weeks  ago,  and  here  in  Chicago.  I  was 
coming,  in  on  the  Baltimore  and  Ohio  train.  The  train  was  due  here 
about  8  o'clock  in  the  morning,  but  we  got  in  about  7  o'clock  at  night, 
and  I  left  my  trunk  in  the  baggage-car,  because  it  was  late,  and  went 
home.  I  did  not  take  my  trunk  with  me  that  night.  The  next  day  I 
sent  down  for  it,  at  about  11  o'clock.  They  charged  me  48  cents ;  and 
so  the  man  came  back  and  told  me  about  it,  and  I  went  down  myself. 
They  gave  me  a  receipt  for  48  cents,  and  I  told  the  man  in  charge  the 
circumstance.  He  said,  "  This  is  my  rule;  all  baggage  must  be  taken 
away  within  twenty-four  hours,  or  freight  rate  will  be  charged."  So  I 
said,  "  This  train  has  not  been  in  twenty-four  hours ;  it  did  not  get  in 
until  7  o'clock  last  night."  "  Well,"  he  said,  "it  should  have  been  in  at 
8  o'clock  in  the  morning."  But  I  had  to  pay  my  48  cents  to  get  my 
trunk,  anyway.  That  is  a  part  of  the  railway  case  which  I  think  this 
commission  should  see  to. 

SAME  RATES  ON  LAND  AND  WATER,  WITHIN  A  GIVEN  RADIUS. 

Then,  again,  in  our  shipments  for  dny  distance,  I  think  it  would  be 
very  profitable,  and  in  the  interest  of  the  people  at  least — I  am  speak- 
ing of  the  interests  of  manufacturers — if  we  had  aradius  in  which  a  man- 
ufacturer should  be  allowed  to  ship  at  the  same  rate  on  land  as  on  water. 
They  allow  a  manufacturer  to  ship  by  measurement  in  eastern  cities  to 
Europe,  and  not  by  weight.  I  think  that  we  should  combine  the  two 
on  land.  It  would  be  a  great  advantage  to  the  manufacturing  intetest. 
They  ship  by  the  square  foot  in  a  great  number  of  instances.  I  think 
something  could  be  done  in  this  land,  possibly,  to  great  advantage. 
Again,  I  think,  taking  a  radius  of  100  miles,  a  package  could  be  taken 
the  first  100  miles,  100  pounds  for  25  cents,  anyway.  Again,  make  the 
next  distance  200  miles,  and  raise  the  price  a  little.  And  again,  of 
300  miles ;  and  so  on,  so  that  we  could  get  100  pounds  of  freight  car- 
ried 1,000  miles  for  75  cents  or  $1.  To-day  I  am  paying  40  cents  to 
Saint  Louis.  Other  shippers  in  this  city  can  get  their  goods  taken  down 
there  for  16  cents.  I  pay  40  cents  there  on  boxed  goods.  To  Montgom- 
ery, Ala.,  it  is  $1.48;  to  New  Orleans  it  is  94  cents.  They  will  take  it 
right  through  for  that  rate,  200  miles  further. 

16232  I  0 50 


786  INTERSTATE    COMMERCE 

ADVANTAGES  OF   EASTERN   OVER   WESTERN  MAWUEAOTURBRS. 

1  find,  ill  sbipping  goods,  there  is  inequality  about  it ;  and  the  east- 
ern manufacturer  has  a  great  advantage  over  the  western  one;  while 
the  western  men,  by  their  shipping  car-loads  of  grain  and  wheat  and 
other  things,  ought' to  ha!ve  an  advantage  there.  It  has  done  injury  to 
the  small  manufacturer  of  the  West. 

Senator  Platt.  How  about  small  and  large  manufacturers  at  the 
West?  Do  you  think  you  get  the  same  advantages  as  the  large  manu- 
facturer on  the  same  class  of  shipments'? 

Mr.  WooDASON.  No,  sir ;  he  gets  a  rebate.  Some  get  a  rebate  on 
their  shipments,  and  some  on  the  monthly  amount  of  business  they  do. 

Senator  Platt.  What  circumstances  does  a  man  have  to  find  himself 
in  in  order  to  get  a  rebate  ? 

REBATES, 

Mr.  WooDASON,  If  he  ships  in  large  quantities  he  makes  private  terms 
with  the  company  on  account  of  having  a  manufactory  on  their  road. 
Some  roads  will  give  a  manufacturer  an  interest  if  he  will  come  and 
build  his  factory  alongside  of  their  road.  The  large  manufacturer  has 
a  great  advantage  over  the, small  manufacturer,  as  far  as  railway  ship- 
ping is  concerned.  As  an  instance,  sometimes  I  have  to  pay  freight  on 
my  goods  where  I  ship  to  large  firms  in  New  York,  Instead  of  paying 
the  feeight  on  my  goods  here  in  Chicago  I  let  the  goods  go  through  and 
they  pay  the  freight,  by  which  I  save  about  25  or  30  cents  on  a  hundred 
pounds,  because  they  get  a  rebate  and  give  me  the  benefit  of  it.  That  is 
the  way  1  have  to  do  business  with  Henry  Worthington  and  other  large 
firms  in  Eastern  cities, 

ADELBERT  HAMILTON'S  STATEMENT, 

Adblbert  Hamilton,  lawyer,  appeared. 

The  Chairman,  If  you  have  any  line  of  thought  on  the  subject  under 
investigation,  please  proceed  and  let  us  hear  it. 

REASONABLE  AND  EQUAL  RATES. 

Mr.  Hamilton.  I  come  in  contact  with  questions  concerning  railroads 
in  my  practice,  which  is  almost  exclusively  in  railroad  law,  and  I  have 
tried  to  make  something  of  a  specialty  in  the  study  of  the  railroad  prob- 
lem, and  particularly  of  railroad  rates.  I  do  not  find  that  there  is  so 
much  need  of  law.  We  have  the  well-settled  principle  of  common  law 
that  rates  must  be  reasonable,  and  that  they  must  be  equal.  I  find, 
however,  that  there  is  considerable  difQculty  when  it  comes  to  the  mat- 
ter of  a  remedy.  -  It  is  true  that  shippers  can  go  into  the  courts  and  get 
damages,  or  they  can  get  an  injunction,  or  they  perhaps  may  get  the 
remedy  by  mandamus.  But  there  are  many  cases  where  the  amounts 
involved  are  small,  and  the  discrimination,  perhaps,  on  a  single  shipment 
of  100  or  200  pounds  amounts  to  nothing  but  a  few  cents  as  to  that  par- 
ticular shipment,  but  which  discriminations,  in  the  aggregate,  amount 
to  a  very  large  sura.  In  such  cases  remedies  in  the  courts  are  too  ex- 
pensive, and  the  amount  too  small  to  warrant  a  suit.  I  think  to  reach 
such  cases  as  that  there  is  need  of  some  tribunal  where  a  complaint  and 
a  brief  statement  of  the  facts  can  be  made,  and  an  investigation  can  be 
bad — ^if  there  are  enough  complaints  of  that  kind  to  warrant  it. 
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A  NATIONAL   COMMISSION. 

I  judge  that  there  is  need  of  a  commission  from  the  fact  that  the 
commissions  established  in  Kansas  and  in  Iowa  and  Illinois  and  New 
York  have  been  given  a  great  deal  to  do  in  the  way  of  adjusting, com- 
plaints. Within  three  or  four  years  in  Iowa  and  Kansas  (the  Kansas 
commission  is  a  new  one  and  the  Iowa  commission  a  later  one),  I  think 
there  have  been  fully  as  many  as  iive  hundred  or  perhaps  six  hundred 
complaints  made  before  those  commissions,  showing  that  the  people  ap- 
preciate the  fact  of  having  a  tribunal  to  take  their  complaints  to  and 
have  them  examined  in  a  comparatively  inexpensive  way. 

DISCRIMINATION  AS  TO  DRESSED   BEEF. 

The  second  question,  as  to  the  reasonableness  of  the  rates  now  charged 
by  railroad  corporations  for  local  and  through  traffic,  suggests  one  in- 
stance to  my  mind  to  which  I  want  very  briefly  to  call  the  attention  of 
the  committee,  and  that  is  with  reference  to  the  discrimination  in  the 
rates  on  dressed  beef  going  from  this  city  to  the  East.  The  facts  in 
that  matter  are  briefly  these :  A  large  traffic  has  grown  upin  the  ship- 
ment east  of  live  cattle  in  stock  cars.  The  Pennsylvania  system  has  a 
very  large  equipment  of  stock  cars,  and  there  are  stock-yards  along  the 
line.  That  is  true,  I  believe,  to  a  large  extent  on  the  Lake  Shore ;  and 
up  to  within  the  past  few  years  most  of  the  cattle  consumed  in  the  East 
have  been  shipped  there  alive  in  stock  cars,  mostly  over  the  Pennsyl- 
vania lines,  and  perhaps  over  the  Lake  Shore  too. 

Within  a  few  years  past,  however,  there  has  grown  up  a  different 
method  of  forwarding  beef  to  the  East.  It  is  sent  in  refrigerator  cars 
after  the  beeves  have  been  slaughtered  and  dressed.  That  traffic  is 
known  as  "  the  dressed  beef  traffic."  I  thiijk  in  1882  there  were  about 
400,000  head  of  beeves  slaughtered  and  sent  to  the  East  in  refrigerator 
cars.  In  1883  there  were  about  700,000  head,  I  think.  The  business 
grew  very  rapidly,  and  the  dressed  beef  was  sent  over  different  lines 
from  the  lines  that  had  carried  live  cattle.  The  dressed  beef,  for  ex- 
ample, went  over  the  Grand  Trunk,  whereas,  if  it  had  gone  as  live  stock, 
it  would  have  probably  gone  over  the  Pennsylvania. 

The  result  was  that  the  live-stock  shippers  found  their  trade  falling 
off,  and  the  railroads  that  carried  live  stock  found  that  a  much  smaller 
proportion  of  beef  that  went  to  the  East  went  over  their  lines.  There 
was  a  strong  pressure  brought  upon  Commissioner  Fink  of  the  trunk 
line  pool  by  live-stock  shippers  and  by  the  Pennsylvania  road,  and  the 
Lake  Shore  and  other  roads  interested  in  the  carriage  of  live  stock  to 
get  him  to  advance  the  rates  on  dressed  beef  with  a  view,  if  possible, 
of  somewhat  hampering  the  dressed-beef  traffic  and  lessening  the  com- 
petition between  the  dressed-beef  men  and  the  live-cattle  shippers. 
Bates  at  that  time  on  dressed  beef  were  64  cents  per  hundred,  while  on 
live  cattle  they  were  40  cents  per  hundred.  Mr.  William  Stewart  was 
one  of  the  most  aggressive  railroad  men  in  the  movement  to  advance, 
the  dressed-beef  rate,  and  wrote  Commissioner  Fink,  asking  that  the 
dressed-beef  rate  be  considerably  advanced,  and  gave  it  as  his  opinion 
that  when  the  live-cattle  rate  was  40  cents  per  huhdred,  the  dressed- 
beef  rate  ought  to  be  at  least  144  cents  a  hundred,  being  an  advance 
of  more  than  double  the  dressed-beef  rate. 

THE   CONFERENCE   AS   TO  DRESSED  BEEP  AND  LIVE   STOCK. 

The  matter  was  discussed  somewhat  and  it  was  arranged  that  a  con- 
ference should  be  held  between  the  dressed-beef  shippers  and  the  raU- 
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roads  that  were  interested  in  the  dressed-beef  traffic,  and  live-stock 
shippers  and  the  railroads  interested  in  the  live-stock  traffic,  and  such 
a  conference  took  place  at  the  Windsor  Hotel  in  New  York,  in  April, 
1883.  The  object  of  that  conference  was  stated  in  a  very  few  words, 
which  I  want  to  read  to  the  committee,  by  Mr.  Fink,  who  was  chairman 
of  the  conference.  He  refused  to  consider  it  in  any  wise  as  a  railroad 
question.  He  took  the  position  that  it  was  not  a  railroad  question  at 
all ;  and  he  states  the  object,of  the  conference  in  these  words : 

VIEWS   OF   COMMISSIONER  FINK. 

"  We  are  to  consider  how  to  place  the  dressed-beef  and  livestock 
shippers  upon  an  equal  footing,  so  that  a  man  who  buys  in  an  Eastern 
market  dressed  beef  that  is  shipped  from  Chicago  as  such,  and  dressed 
beef  that  is  derived  from  live  stock  which  is  shipped  from  the  West  and 
slaughtered  here,  will  have  to  pay  the  same  money  per  pound.-  That 
is  the  problem  we  have  to  solve." 

His  object  was  not  to  find  out  what  was  a  reasonable  price  to  charge 
for  the  carriage  of  dressed  beef,  but  if  possible  to  fix  the  market  price 
of  Chicago  beef  in  the  New  York  market  and  the  beef  that  was  slaugh- 
tered and  dressed  at  New  York.  Perhaps  I  am  not  right  about  it,  but 
1  never  could  see  any  other  object  in  that  movement,  as  stated  by  Com- 
missioner Fink,  than  to  step  into  the  market  and  regulate  the  price  of 
beef.  He  explicitly  refuses  to  consider  the  railroad  phases  of  the  ques- 
tion, and  states  his  object  to  be  to  regulate  the  price  of  beef  so  that  the 
man  who  buys  a  pound  of  Chicago  beef  and  the  man  who  buys  a  pound 
of  New  York  beef  will  have  to  pay  the  same  money  per  pound. 

Senator  Platt.  In  other  words,  if  the  dressed-beef  man  could  sell 
his  meat  in  New  York  at  *cent  a  pound  lees  than  the  man  who  dressed 
his  beef  there,  they  would  pay  the  cent  a  pound  on  the  freight  and  so 
equalize  the  trade. 

Mr;  Hamilton.  Yes,  sir ;  that  is  just  what  I  understand  it  to  be. 
The  investigation  proceeded  and  led  to  a  recommended  advance  by  Mr. 
Fink  of  13  cents  per  hundred.  He  recommended  that  the  rate  on 
dressed  beef  be  advanced  from  64  to  77  cents  per  hundred  pounds. 
That  recommendation  lay  by  for  a  year  and  was  never  adopted  by  the 
roads  in  the  pool.  Shortly  after  that  recommendation  was  made  one 
firm  here,  Messrs.  Armour  &  Co.,  examined  the  matter  with  some  degree 
of  thoroughness,  and  in  a  paragraph,  which  I  want  to  read  (it  is  brief), 
they  correctly  indicated  their  impressions  as  to  the  justness  of  that 
recommendation. 

VIEWS  OF  ARMOUR  &  CO. 

"  Nor  can  we  believe" — this  was  an  argument  made  by  Armour  & 
Co.  and  was  published  in  the  daily  press,  from  which  I  copy — "  it  is 
within  the  province  of  railway  companies  to  establish  such  a  rate  upon 
dressed  beef  so  as  to  make  the  price  of  beef  dressed  in  Chicago  equal 
to  the  price  of  beef  dressed  in  New  York.  In  other  words,  to  oblige  a 
man  who  buys  Chicago  dressed  beef  and  New  York  dressed  beef  to  pay 
for  each  the  same  money  per  pound.  It  is  undoubtedly  true  that  the 
selling  prices  of  all  commodities  are  largely  affected  by  the  cost  of 
carrying  them  to  the  markets,  such  costs  usually  being  included  in  the 
prices  demanded  of  purchasers.  But  that  the  pri,ces  of  transportation 
over  public  highways  are  so  to  be  established  and  regulated  as  to  equal- 
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ize  in  the  public  markets  the  selling  price  of  the  commodity  carried  is 
certainly  a  novel  and  startling  doctrine." 

That  was  their  opinion  at  that  time  of  the  purpose  expressed  by  the 
commissioners  in  the  Windsor  Hotel  conference. 

The  Chairman.  And  it  is  undoubtedly  their  opinion  yet  1 

ELEMENTS   AFFECTING  RATES  ON  DRESSED  BEEP. 

Mr.  Hamilton.  And  it  is  probably  their  opinion  yet.  I  got  the  facts 
together  with  a  great  deal  of  diligence,  with  a  view  of  finding  out  what 
was  a  reasonable  and  proper  rate  upon  dressed  beef.  I  found  this  to 
be  the  fact ;  that  dressed  beef  was  carried  in  a~\-ery  much  heavier  car 
than  live. stock.  I  think  a  refrigerator  car  weighs  about  30,000  pounds 
while  a  live-stock  car  weighs  only  about  20,000  pounds.  There  are  some 
other  facts  which  affect  the  cost  of  carrying  dressed  beef  as  compared  with 
the  cost  of  carrying  live  stock.  From  all  the  facts  that  I  could  gather 
it  is  right  that  dressed  beef  should  be  charged  perhaps  50  per  cent, 
more  per  hundred  than  live  cattle.  An  increase  of  60  per  cent,  would 
make  the  rate  on  dressed  beef  60  cents  per  hundred.  That  is,  ^yhen 
the  rate  on  live  cattle  is  40  cents,  50  per  cent,  additional  on  dressed 
beef  would  make  a  60-cent  rate. 

If  the  facts  are  reliable  which  I  could  get,  and  I  think  they  are,  there 
has  been  a  discrimination  against  dressed  beef  of  about  10  cents  per 
hundred.    The  rates  since  last  October  have  been  70  cents  per  hundred. 

AGGREGATE    YEAELT  DISCRIMINATION  $500,000. 

There  are  probably  500,000,000  poundsof  dressed  beef  shipped  annually 
from  Chicago  to  the  East,  and  that  discrimination  at  10  cents  per  hun- 
dred would  amount  in  the  aggregate  to  about  $500,000  a  year.  The 
rate  of  70  cents  certainly  ruled  until  the  1st  of  last  May.  Since  then 
the  trunk  line  pool  has  expired,  1  believe,  by  limitation  of  its  contract, 
and  what  the  rate  is  now  I  cannot  say. 

Senator  Hareis.  Do  "you  know  what  proportion  the  weight  of  the  ice 
carried  on  a  refrigerator  car  bears  to  the  amount  of  the  dressed  beef 
carried  in  the  same  car  1 

Mr.  Hamilton.  The  cars  start  out,  I  believe,  with  about  4,000  or 
5,000  pounds  of  ice.  That  gradually  evaporates  during  the  journey 
from  here  to  New  York,  and  I  think  the  average  that  they  carry  is 
about  3,000  pounds  of  ice  on  the  running  trip.  It  is  somewhat  less  than 
3,000  pounds  when  it  gets  to  Kew  York  and  somewhat  more  than  3,000 
pounds  when  it  leaves  Chicago. 

Senator  Harris.  To  how  much  beef? 

Mr.  Hamilton.  A  car-load  of  beef  weighs  about  21,000  or  22,000 
pounds ;  perhaps  21,000  pounds  is  a  fair  average.  I  think  perhaps  one- 
seventh  of  the  weight  of  the  load  is  ice. 

UNFAIR  method  OF  COMPUTING  DEESSED-BEBF  RATES. 

Speaking  of  ice  reminds  me  of  another  fact  to  which  I  would  like 
to  call,  the  attention  of  the  committee,  and  that  is  this:  During  the 
transportation  of  live  cattle  certain  hay  has  to  be  purchased  to  feed 
them,  and  there  are  the  expenses  of  attendance.  A  man  has  to  go 
along  and  look  after  them.  During  the  transportation  of  dressed  beef 
there  are  also  certain  expenses — ice  and  one  thing  or  another  that 
have  to  be  carried.    Now,  that  expense  for  hay  and  attendance  and  for 


790  INTERSTATE    COMMEECE. 

ice  is  all  borne  by  the  shippers  themselves.  The  live-stock  shipper  buys 
his  own  hay  of  whomever  he  pleases ;  never,  I  believe,  of  the  railroad 
company;  and  he  hires  his  own  man  and  pays  his  salary;  and  the 
dressed-beef  man  furnishes  his  own  ice,  buying  it  of  whomever  he  can. 
Notwithstanding  the  hay  and  the  attendance  and  the  icing  are  all 
bought  and  paid  for  by  the  shippers  of  the  live  stock  and  ot  the  dressed 
beef  themselves,  notwithstanding  it  did  not  cost  the  railroad  company 
a  single  cent,  yet  in  the  computation  made  by  Mr.  Fink  in  fixing  the 
rate  on  dressed  beef  a  portion  of  the  expenses  paid  by  those  shippers 
for  icing  and  for  attendance  and  for  hay  was  added  to  the  dressed  beef 
rate,  thereby  making  it  pay  twice  for  a  portion  of  those  extra  expenses, 
once  when  they  paid  for  the  hay  or  bought  of  third  parties  and  once 
when  they  paid  their  railroad  rate. 

That  is  all  that  1  wanted  to  call  the  attention  of  the  committee  to 
with  reference  to  that  matter.  1  will  say  this,  that  it  is  getting  late, 
and  I  have  no  doubt  the  committee  are  tired,  and  I  can  very  conveni- 
ently break  right  off  here. 

Senator  Haekis.  We  would  rather  1  ave  you  make  the  suggestions 
of  your  complaints,  without  elaborating  them  too  extensively. 

Mr.  Hamilton.  That  was  the  only  matter  I  wanted  to  elaborate  at 
aU. 

PUBLISHED   BATES   AND  NOTICE   OF   CHANGE. 

As  to  whether  published  rates  should  be  required  by  law,  and  whether 
changes  of  rates  without  public  notice  should  be  prohibited,  I  think 
published  rates,  so  far  as  possible,  ought  to  be  required.  I  think  that 
any  shipper  ought  to  have  the  right  to  go  to  a  railroad  company's  gen- 
eral freight  office  and  find  out  not  only  what  rates  are  generally,  but 
what  rates  his  neighbors  are  paying  for  the  transportation  of  their 
property.  I  do  not  see,  if  he  cannot  Jnd  that  out,  how  he  is  to  protect 
himself  from  injustice. 

MAXIMUM  AND  MINIMUM  EATES. 

The  advisability  of  establishing  a  system' of  maximum  and  minimum 
rates  for  the  transportation  of  interstate  commerce  I  would  favor.  I 
think  it  is  advisable.  And  I  have  always  believed  that  if  it  were  proper, 
if  it  were  right,  if  it  were  the  duty  of  the  Government  to  protect  people 
against  extortionate  rates  (rates  that  are  too  high),  it  is  correlatively  the 
duty  of  the  Government  in  some  reasonable  and  proper  way  to  protect 
the  railroad  companies  against  rates  that  are  too  low.  It  would  be 
done  in  a  measure  by  the  establishment  of  minimum  rates. 

ELEMENTS  ENTERING-  INTO   COMPUTATION   OF   EATES. 

Eegarding  the  elements  that  enter  into  the  computation  of  a  rate,  one 
very  great  element  is  the  matter  of  competition.  I  .do  not  so  much 
allude  to  competition  among  railroads,  although  that  is  a  very  important 
matter,  as  to  competition  among  products.  Let  me  illustrate  that 
briefly.  I  have  in  my  oflce  some  statistics  regarding  the  cost  of  pro- 
ducing wheat  iu  India.  They  are  in  an  argument,  which  appears  to 
be  very  carefully  written  by  a  gentleman  in  Calcutta,  and  which  tends 
to  show  that  the  farmer  in  India  can  produce  wheat  at  about  one-half 
the  cost  per  bushel  that  the  farmer  in  Dakota  can  produce  it,  for  in- 
stance. 
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AMBKICAN  AND  INDIAN  WHEAT  IN  COMPETITION. 

Suppose  we  have  a  large  surplus  wheat  crop  in  this  country,  and  the 
East  Indian  also  has  a  large  surplus  wheat  crop,  and  he  ships  his  wheat 
crop  to  England.  It  can  there  be  sold  at  a  price,  we  will  suppose,  very 
much  below  what  our  American  farmer  can  sell  his  wheat  for.  Now, 
either  the  American  farmer  has  got  to  keep  his  stock  on  band  and  not 
sell  it  at  all,  or  else  he  has  got  to  go  over  into  England  and  compete 
with  that  East  Indian  farmer  and  the  cheap  priced  wheat  produced  in 
India.  If  he  sends  that  wheat  to  England  to  compete  with  the  Indian 
wheat  he  must  have  a  railroad  rate  (I  think  he  ought  to  have  such  a 
railroad  rate)  low  enough  to  get  it  there,  if  possible,  in  fair  competition 
with  the  Indian  farmer.  I  just  suggest  that  point ;  I  will  not  under- 
take to  discuss  it  farther  than  that. 

Senator  Platt.  Will  you  go  so  far  as  to  say  that  the  railroads  ought 
to  carry  it  to  New  York  for  nothing,  to  enable  the  farmer  to  get  it  there, 
and  then  recoup  on  the  local  trade  ? 

Mr.  Hamilton.  I  would  not  go  so  far  as  that.  I  do  not  think  it 
would  ever  be  required  of  them  to  carry  it  for  nothing. 

Senator  Platt.  I  saw  that  Eussian  flour  had  been  put  in  New  York 
as  cheaply  as  American  flour,  the  other  day.  I  do  not  believe  it,  but  I 
saw  that  statement  made. 

Mr.  Hamilton.  It  is  a  fact  that  I  am  not  familiar  with.  I  should  be 
in  favor  of  being  liberal  in  rates  toward  the  farmers,  so  as  to  give  them 
a  chance  to  get  their  products  on  the  market;  and  it  might  be  possible 
that  circumstances  might  compel  a  railroad  company  to  carry  at  some- 
thing less  than  cost;  and  if  they  were  compelled  to  carry  at  something 
less  than  cost  I  think  they  ought  to  be  allowed  to  recoup  on  articles 
that  would  bear  a  highier  rate  of  transportation,  say  the  luxuries  of 
life,  such  as  silks  and  laces,  and  such  matters  as  were  mentioned  here 
this  morning. 

Senator  Haeris.  Do  you  not  give  up  the  whole  principle  when  you 
require  the  common  carrier  to  carry  for  the  American  farmer  at  less 
than  cost  ? 

Mr.  Hamilton.  There  is  a  broad  difference  in  my  mind  between  car- 
rying things  of  price 

Senator  Harris.  It  is  only  a  difference  in  degree. 

Mr.  Hamilton.  Yes,  sir. 

Senator  Harris.  The  principle  is  exactly  the  same. 

REBATES  AND  DRAWBACKS. 

Mr.  Hamilton.  That  may  be.  You  ask,  should  any  system  of  re- 
bates and  drawbacks  be  allowed  ?  Unquestionably  no.  I  think  that 
matter  has  been  very  thoroughly  discussed  by  Mr.  Wicker,  whose  views 
I  heartily  indorse. 

pooling. 

Another  question  is,  should  pooling  contracts  and  agreements  be- 
tween railroads  doing  an  interstate  business  be  permitted,  or  should 
they  be  entirely  prohibited  ?  The  objection  I  have  to  pooling  is  that 
when  a  pool  is  established  the  guarantee  which  we  have  of  reasonable 
rates  is  entirely  taken  away.  If  the  pool  is  strong  and  effective,  we 
have  no  guarantee  that  the  pool  commissioner  or  the  executive  com- 
mittee of  the  pool  may  not  establish  rates  that  are  highly  unreasonable 
and  extortionate.  I  think  if  pools  are  permitted  at  all  it  ought  to  be 
with  governmental  supervision  of  the  rates  made  by  the  pool. 
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S.  M.  BOOTH'S  STATEMENT, 

S.  M.  Booth,  journalist,  appeared  and  said : 

I  am  a  sort  of  a  free  lance  now.  I  edited  a  newspapei* twenty-one 
years  in  Milwaukee,  and  am  known  to  the  'public  of  the  old  time  as  the 
man  who  served  the  Government  in  the  custom-house  a  year  and  ten 
days  because  I  was  a  heretic,  and  believed  that  every  man  had  a  right 
to  himself  and  to  the  fruit  of  his  own  toil— a  very  good  orthodox  doc- 
trine now,  but  a  great  heresy  twenty  years  ago. 

The  Chairman.  Never  mind  that  now ;  we  do  not  want  to  encumber 
the  record  with  the  doctrine  in  that  case.  Confine  yourself  to  the  mat- 
ter in  hand. 

REPLY   TO    QUESTIONS  IN  CIECITLAR  OP  COMMITTEE. 

Mr.  Booth.  My  answer  to  the  formal  questions,  which  I  only  got 
last  evening,  is  that  the  duty  of  the  Government,  I  think,  is  to  establish 
a  railroad  commission  with  ample  discretionary  power  to  fix  maximum 
rates  for  freight  and  passengers,  which  should  be  made  public  and  not 
be  changed  without  thirty  days'  notice,  or  some  sufBcienf  previous 
notice.  Give  shippers  the  right  to  select  the  lines  over  which  their 
freights  shall  be  carried.  Make  the  unit  of  freight  a  single  car-load  or 
100  pounds,  and  give  no  concessions  to  large  shippers,  no  rebates  and  no 
drawbacks.  Prohibit  charging  more  for  a  short  haul  than  for  a  long  haul, 
save  in  exceptional  cases  at  the  discretion  of  the  commission.  PrO' 
hibit  pooling  and  the  granting  of  free  passes  or  checks  to  legislators, 
judges,  and  all  public  officers.  Eequire  uniformity  of  accounts,  and 
cause  public  annual  reports,  giving  definite-  information  as  to  the 
equipment,  running  expenses,  operation,  and  general  condition  of  a  road, 
to  be  published,  and  punish  the  issuing  of  false  reports  by  the  severest 
penalties. 

In  determining  what  is  a  reasonable  rate  for  transportation,  watered 
stock  and  fictitious  bonds  should  not  be  considered,  but  base  it  upon 
the  actual  cost  of  the  road,  or  what  it  could  be  duplicated  for  to-day. 
Not  one  house  in  twenty  now  makes  a  dividend,  and  most  are  now  con- 
tent to  meet  expenses.  Let  the  railways  share  the  burdens  which  de- 
jiress  all  kinds  of  business.  Make  the  system  of  control  as  elastic 
as  is  consistent  with  security  and  sufQciency.  But  do  not  make  it  so 
loose  that  a  train  of  cars  half  a  mile  long  can  run  through  without  col- 
liding with  something  or  somebody.  Provide  above  all  for  prosecuting 
vigorously  all  infringements  of  the  law,  and  enforcing  its  penalties  at 
the  public  expense,  without  cost  to  the  complainants. 

Senator  Platt.  You  mingle  a  good  deal  with  what  may  be  called  the 
common  people  of  Chicago,  and  perhaps  outside  of  Chicago.  What  do 
you  think  the  public  sentiment  is  with  regard  to  the  management  of 
railways  as  regards  the  public  interests  ? 

THE  voice  op  a  REPRESENTATIVE  OF  THE  PEOPLE. 

Mr.  Booth.  I  would  like  to  say  just  this,  if  the  committee  please.  I 
have  heard  or  read  all  that  has  been  said  here  on  the  subject.  You 
have  had  the  testimony  here  of  business  men,  capitalists,  railfroad  men, 
railroad  commissioners,  and  pool  agents,  chiefly  upon  three  points. 
The  conduct  of  railroads  as  common  carriers,  the  propriety  of  controlling 
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interstate  commerce  by  the  Government,  and  what  kind  of  legislation 
is  desirable,  if  any  should  be  enacted.  I  would  like  to  say  one  word  as 
a  common  representative  of  50,000,000  of  people  who  pay  the  running 
expenses  of  these  people,  and  whose  labor  creates  the  capital  which 
makes  possible  such  great  houses  as  Marshall  Field  &  Co.,  J,  V.  Far- 
well  &  Co.,  such  institutions  as  the  Chicago  Board  of  Trade,  and  such 
gigantic  corporations  as  the  trunk  lines,  most  of  which  control  4,000 
or  5,000  miles  of  railway. 

There  are  always  enough  advocates  ready  to  represent  these  large 
associated  interests,  which  combine  and  pool  their  issues  whenever  any 
legislation  is  proposed  that  seems  likely  to  modify  or  limit  their  pet 
doctrine,  "May  I  not  do  what  I  will  with  my  owh,  my  own  money  or 
property  or  business  or  railroad  f  But  the  uncombined  and  scattered 
multitudes,  whose  time  is  fully  occupied  in  furnishing  food  and  clothing 
and  shelter  to  those  dependent  on  them,  have  little  leisure  to  discuss 
this  question,  and  few  friends  to  represent  their  interests. 

They  do  not  yet  fully  understand  where  and  what  the  Government  is. 
They  have  a  general  notion  that  it  is  located  at  Washington,  and  they 
have  heard  that  a  section  of  it,  and  a  very  important  section  of  it,  is 
traveling  through  the  country  listening  to  the  complaints  of  the  ship- 
pers of  produce,  and  that  just  now  this  section  has  its  ear-trumpet  at 
room  No.  44  in  the  Grand  Pacific  Hotel.  This  large  class,  segregated, 
without  much  influence,  are  fast  learning  (they  have  not  yet  fully  learned 
it)  that  they  are  the  Government.  And  when  they  learn  that  they  are 
the  Government,  and  that  they  need  not  crane  their  necks  to  see  it,  nor 
make  a  pilgrimage  to  Washington,  or  even  stir  out  of  their  tracks  to 
find  it,  but  that  it  stands  in  their  shoes,  ready  to  do  their  will,  their 
voice  will  be  the  governmental  voice,  and  like  the  man  in  the  Scripture, 
clothed  with  authority,  they  will  say  to  this  unfaithful  public  servant, 
"Go,  and  hegoeth,"  and  to  this  competent  and  trustworthy  man  "Come 
up  and  take  his  place,  and  he  cometh,"  and  to  a  Senatorial  commission 
like  this,  "Eeport  in  favor  of  a  governmental  commission  to  control 
railways,"  and  it  will  be  so  reported. 

Now  I  feel  great  embarrassment,  gentlemen,  in  saying  what  I  think 
ought  to  be  said  to  this  commission,  because  in  the  estimation  of  Con- 
gress, if  not  of  this  commission,  society  rests  mainly  upon  the  rich,  upon 
the  few  large  busiiiess  houses,  and  upon  the  exchangers  and  handlers 
of  value,  the  men  who  act  as  middle  men  between  the  producer  and  the 
consumer ;  and  when  these  men  are  well  provided  for  the  country  is 
safe  and  the  law-making  power  has  done  its  whole  duty.  These  men 
are  regarded  both  as  the  basis  and  the  index  of  our  national  growth 
and  prosperity.  And  in  the  current  opinion  society  would  be  topsy- 
turvy indeed  if  the  toiling  millions  on  the  farm  and  in  the  workshop,^ 
the  farmers  and  artisans  who  create  the  wealth  of  products  which  the* 
railroads  and  the  middle  men  handle,  were  to  be  regarded  as  the  basis 
and  primary  source  of  our  national  wealth,  and  were  actually  legislated 
for  on  this  principle.  These  other  classes,  which  now  loom  up  on  the 
horizon  and  fill  all  the  vision  of  the  Government,  were  viewed  as  the 
foam  on  the  wave,  the  uiere  surface  indication  of  the  mighty  living 
forces  beneath  and  around  them,  which  convert  the  wilderness  into 
fertile  fields,  build  our  cities,  whiten  the  seas  with  the  sails  of  commerce, 
and  round  out  the  chorus  in  the  grand  national  anthem  of  progress, 
blending  peace  and  good  will.  Now,  these  millions  for  whom  I  plead 
not  only,  laid  the  foundation  of  our  national  prosperity,  but  they  built 
the  superstructure,  and  every  brick,  stone,  and  all  the  rough  material 
from  the  corner-stone  to  the  top  stone  are  the  work  of  their  hands. 


794  INTERSTATE   COMMERCE. 

THE   COMPLAINT  OF   THE  PEOPLE. 

The  Chairman.  I  do  not  want  to  interrupt  you ;  bat  on  what  grounds 
do  you  think  the  people,  the  common  plain  people  of  the  country,  have 
now  to  complain  of  railroads  ?    That  is  the  practical  question. 

Senator  Harris.  These  producing  millions  of  whom  you  speak  ? 

Mr.  Booth.  They  complain  because  they  pay  all  the  expenses,  all  this 
cost  that  goes  to  the  middle  men  ;  an-d  all  they  complain  of  comes  out 
of  them  in  the  end  ;  they  are  the  ones. 

Senator  Plat'I'.  Do  they  think  that  the  railroads  are  getting  too 
much  now  for  passenger  and  freight  trafflc  ? 

Mr.  Booth.  I  do  not  know  that  they  do  now.  Ithink  that  the  struggle 
now  is  to  keep  body  and  soul  together  among  the  great  mass  of  the  com- 
mon people ;  to  uot  run  in  debt  aiiy  more  than  they  can  help ;  to  keep 
alive.  But  there  is  this  feeling  among  the  common  people,  thatnotonly 
the  railroads,  but  all  these  interests,  these  merchants,  these  business  men, 
are  all  connected  together ;  that  the  legislatures,  the  judges  (I  speak  of 
what  they  feel)  all  have  railroad  passes  in  their  pockets.  "  The  gift  per- 
verteth  thejudgment."  So  thatthe  common  people  feel  that  those  classes 
are  banded  together  against  tliem.  I  speaknowasone  having  nothing  to 
do  With  the  socialists.  I  never  go  to  their  meetings,  and  I  have  no  sym- 
pathy with  communism,  or  anything  of  that  kind ;  but  I  was  brought 
up  a  farmer,  working  on  a  farm  until  I  was  twenty  one  years  old;  and 
worked  my  way,  starting  to  fit  myself  for  college  with  $2.40  in  my 
pocJket,  which  was  all  the  capital  I  had ;  and  when  gradua,ted  at  Yale 
I  had  $100  in  my  pocket,  in  1841,  made  with  my  own  help  and  by  my 
own  work. 

Senator  Platt.  I  know,  from  mingling  with  the  people,  that  a  large 
portion  of  what  you  may  call  the  common  people  of  the  country  fieel  the 
same  as  you  represent.  Perhaps  I  should  say  that  you  might  possibly 
exaggerate  that  feeling ;  but  to  a  certain  extent  there  is  that  feeling. 
Now,  is  there  a  foundation  for  it  in  the  actual  operation  of  the  railroads 
to-day  ?  That  is  the  question  I  want  to  ask.  If  there  is,  it  ought  to  be 
remedied,  and  if  there  is  not,  the  people  ought  to  know  it,  and  see  that 
they  are  mistaken. 

railroads  not  now  making  money. 

Mr.  Booth.  I  do  not  believe  that  railroads  now  are  getting  more  than 
a  fair  compensation.  That  is  my  belief  about  it.  I  think  some  of  them 
are  losing  money.  I  think  some  of  them  ought  to  lose  money.  I  think 
there  has  been  an  overproduction  of  railroads,  and  that  the  public 
should  not  be  made  to  make  up  the  losses  of  these  men. 

Senator  Platt.  Do  you  think  that  they  so  distribute  what  may  be 
called  the  burden  of  taxation  (for  what  is  paid  to  the  railroads  is  taxa- 
tion) that  it  bears  unequally  upon  the  poorer  classes  ? 

BURDEN   OP   RAILROAD   TAXATION  TJNBQTTALLY  LEVIED. 

Mr.  Booth.  Yes,  sir ;  they  do.  And  now  the  people,  the  common 
people,  feel  in  regard  to  this  commission  that  they  d6  not  care  anything 
about  them.  They  do  not  ask  anything  about  them.  They  look  over 
your  record  and  they  see  these  men,  Marshall  Field  &  Co.,  and  all  that 
class  of  men,  and  board  of  trade  men,  whom  the  people,  the  masses  of 
the  people,  look  upon  as  speculators ;  and  a  large  portion  of  them  (I 
might  as  well  talk  it  right  out)  they  look  upon  as  gentlemanly  gam- 
blers ;  the  great  body  of  them.  Not  those  wlio  do  a  legitimate  commis- 
sion business,  and  confine  themselves  to  that;  but  the  great  mass  of 
them  are  gambling  in  wheat  pjnAj^om  aypjv dav. 
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Senator  Platt.  My  experience  as  a  Senator  has  led  me  to  think  that 
the  common  ])eople  inistfike  a  little 

Mr.  Booth  [interposing].  That  may  be. 

Senator  Platt  [continuing] — when  they  suppose  that  legislators  are 
not  interested  in  their  welfare ;  and  I  would  like  to  do  away  with  that 
impression 

Mr.  Booth  [interposing].  So  would  I. 

Senator  Platt  [continuing] — which  prevails  in  the  community. 
Therefore  I  ask  this  question. 

Mr.  Booth.  I  never  have  fostered  it,  or  spoken  in  a  public  meeting 
or  said  a  word  to  that  effect. 

Senator  Platt.  I  therefore  would  ask  this  question,  whether  there  is 
a  ground  of  complaint,  specifically,  on  the  part  of  the  common  people 
toward  the  railroad  management  of  the  country,  and,  if  so,  what  it  is  ? 
That  is  the  practical  question. 

Mr.  Booth.  1  think  railroad  management  has  greatly  improved  within 
a  few  years.  I  can  name  a  road  here ;  I  have  been  familiar  with  it  for 
twenty-five  years.  There  is  one  road  that  is  a  model  road,  as  a  pas- 
senger road  here.  I  think  it  the  best  managed  road  in  the  country.  I 
have  during  twenty-five  years  ridden  over  that  road  and  paid  my  fare 
everywhere  through  five  States,  and  I  have  never  seen  an  instance  of 
unfair  or  uncourteous  or  ungentlemanly  conduct  on  the  part  of  its  con- 
ductors. They  are  a  model  set.  They,  treat  their  passengers  as  though 
they  were  visitors  in  their  own  households.  I  have  seen  them  go  out 
of  their  way'  ever  so  far  to  accommodate  them.  That  road  is  the  Chi- 
cago and  Northwestern.  I  do  not  say  a  word  against  the  others.  The 
others  may  be  just  as  good ;  but  this  one  1  know  about.  I  have  had  it 
in  my  mind  for  years,  and  have  thought  I  would  say  a  word  for  the  rail- 
road if  I  had  the  opportunity.  I  am  under  no  obligation  to  say  a  thing, 
but  I  have  seen  this,  and  I  can  say  it  is  a  model  road  as  to  their  pas- 
senger management.    I  know  but  little  about  their  freight  department. 

A  NATIONAL  COMMISSION. 

Senator  HabeiS.  The  duty  devolves  upon  this  committee  not  to  in- 
quire into  the  general  phases  of  political  economy,  but  to  inquire 
whether  the  present  condition  of  the  business  of  this  country  demands 
that  Congress  should  legislate  fot  the  regulation  of  interstate  commerce. 
Now,  from  your  knowledge  of  the  carrying  trade,  affecting,  as  it  does, 
the  interests  of  the  producer  and  the  consumer  mainly,  and  possibly  to 
some  extent  the  interests  of  the  middle  men,  do  you  think  it  would  be 
wise  and  proper  for  Congress  to  legislate  upon  that  subject  at  all  ? 

Mr.  Booth.  I  do.      ' 

Senator  Hakeis.  Will  you  be  kind  enough  to  indicate  to  us  what 
sort  of  legislation  you  think  would  be  proper? 

Mr.  Booth.  I  cite  this  one  fact,  which,  to  my  mind,  is  conclusive 
proof  of  the  absolute  necessity  of  a  Congressional  commission  to  pro- 
tect the  people  of  this  country  against  the  unjust  discriminations,  ex- 
actions, and  extortions  of  transportation  companies.    It  is  this : 

DESPOTIC  POWEE   OF  EAILEOADS   SHOULD   BE   CHECEED. 

■  A  few  trunk  lines  to-day,  combined  without  legislative  check  or  con- 
trol, by  their  tariff  as  common  carriers,  can  fix  the  price  of  the  products 
of  all  the  farms,  factories,  inills,  and  workshops  in  the  country. 
They  can  also  fix  the  price  of  the  labor  of  the  men  employed  in  these 
industries  throughout  the  Union.    They  stand  at  the  very  gate-way  of 
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the  issues  of  life,  and  can  exact  such  tolls  as  they  please  from  50,000,- 
000  of  people.  That  is  a  fearful  power,  which  never  should  be  delegated 
to  any  man  or  any  set  Of  men,  in  any  government,  republican  or  des- 
potic ;  and  it  is  the  duty  of  Congress  to  pass  such  laws  as  would  forbid 
the  exercise  of  such  a  power. 

POWERS  OF  THE  COMMISSION. 

The  Chairman.  You  have  indicated  that  you  think  a  national  com- 
mission ought  to  be  appointed.  What  should  be  the  powers  of  that  com- 
mission, in  your  judgment  ? 

Mr.  Booth.  That  would  be  for  Congress  to  say,  in  my  judgment. 

Senator  Platt.    Substantially,  you  gave  your  ideas  before. 

Mr.  Booth.  Yes,  sir.  The  Supreme  Court  of  the  United  States  has 
settled  that  question ;  that  is,  they  have  determined  that  those  compa- 
nies are  common  carriers,  and  that  they  are  subject  to  regulation  and 
control  as  such ;  and,  of  course,  that  the  Government  has  the  power 
either  to  establish  by  law  reasonable  rates,  or  by  commission,  or  by  such 
method  as  it  pleases.  That  is  their  power.  I  say  Government  should 
appoint  a  commission  with  large  discretionary  power.  I  would  give 
theifl  power  to  examine  and  settle  questions  in  regard  to  rates,  and  I 
would  let  the  railroads  appeal  from  their  decision,  If  they  chose. 

The  Chairman.  They  could  goto  a  court? 

Mr.  Booth.  Yes,  sir;  I  think  this  is  the  golden  opportunity. 

Senator  Harris.  You  would  make  the  decision  of  the  commission 
prima  fade  evidence  of  its  reasonableness  and  fairness? 

Mr.  Booth.  Yes,  sir ;  I  would 

I  want  to  say  one  word  more  about  the  people.  They  are  not  as  they 
used  to  be.  The  people  now  living  at  the  extremities  of  the  Union, 
thousands  of  miles  apart,  are  brought  into  close  neighborhood  by  the 
marvelous  agencies  which  have  annihilated  space  and  time,  and  pinned 
to  lightning's  wings  the  news,  that  we  may  know  the  price  of  corn,  may 
know  who  is  buried,  dead,  or  born,  from  Greenland's  gate  to  the  Orient, 
ere  time  can  tie  its  tardy  shoes.  And  they  are  electrified  by  intelli- 
gence, which  lifts  them  far  above  thepltoe  on  which  their  fathers  stood ; 
and  never  more  will  they  be  dominated  by  the  one-man  power  in  this 
country.  And  their  voice  to  this  commission,  as  I  interpret  it,  is  like 
the  voice  of  God  to  Moses  going  to  speak  to  the  children  of  Israel — 
that  they  go  forward ;  and  the  Red  Sea  parted  on  either  side,  and  the 
chosen  people  went  over  dry  shod  out  of  Egypt,  on  their  way  to  the 
promised  land.  These  people  say,  and  I  say  to  this  commission,  go 
forward  and  build.  Pass  such  legislation  as  will  create  a  commission-, 
that  it  shall  stand  like  the  flaming  sword  with  the  angel  at  the  Garden 
of  Eden,  and  do  justice  impartially  to  the  railroads  and  the  people. 

The  committee  then  adjourned,  to  meet  at  Saint  Louis,  at  10  a.  m., 
June  17, 1885. 


Saint  Lotus,  Mo.,  June  17, 1885. 
The  Chairman.  Gentlemen,  we  are  here  as  a  committee  from  the 
United  States  Senate,  for  the  purpose  of  investigating  the  subject  of 
the  regulation  of  commerce  between  the  States.  Probably  all  of  you 
gentlemen  have  seen  enough  of  what  we  are  doing  to  know  the  general 
scope  of  our  investigation.  We  have  been  in  the  habit,  as  we  pass  into 
different  States,  of  first  hearing  the  railroad  commissioners  of  the  State 
in  which  we  find  ourselves,  by  way  of  opening  the  discussion,  either 
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hearing  the  chairman  of  the  board,  or  each  member  of  the  commission, 
as  may  be  desired.  We  will  first  hear  Mr.  Pratt  on  the  state  of  things 
in  Missouri,  what  your  law  is,  and  its  operation,  and  the  progress  that 
you  have  been  making  in  the  regalation  of  transportation  by  railroads, 
and  in  addition  anything  you  have  to  say  in  relation  to  waterways. 

GEOEGE  C.  PEATT'S  STATEMENT. 

Geoege  C.  Peatt,  chairman  of  the  railroad  commission  of  Missouri, 
appeared  and  said : 

I  am  not  a  lawyer  by  profession,  and  am  in  no  way  practiced  in  pub- 
lic speaking.  My  profession  has  been  one  which  has  made  me  a  man 
of  action  rather  than  a  man  of  words. 

THE  MISSOTJEI  COMMISSION. 

In  regard  to  our  law  in  this  State,  it  contemplates  three  things.  One 
is  the  collection  and  distribution  of  information  on  the  subject  of  rail- 
road transportation,  and  another  is  a  supervision  of  the  structures,  to 
see  that  the  roads  are  in  such  a  condition  as  to  secure  safety  to  life  and 
property  in  transit.  Another  is  the  regulation,  of  rates.  It  contem- 
plates those  things  distinctly. 

The  Ghaieman.  What  do  you  mean  by  the  regulation  of  rates  ?  Do 
you  mean  that  you  make  schedules  for  the  transportation  companies, 
or  do  they  make  them  and  you  supervise  them  1 

Mr.  Peatt.  I  was  going  to  say  that  on  that  subject  our  law  is  de- 
fective. It  intended  to  give  the  commissioners  control  of  rates ;  that 
is,  to  enable  them  to  fix  maximum  rates  on  any  article  of  freight.  That 
was  evidently  the  intention  of  the  framers  of  the  bill.  But,  in  its  pas- 
sage through  thelegislature,  that  part  was  amended  until  it  was  mangled ; 
and  the  law  in  that  respect  is  defective.  The  law  creates  eleven  classes 
of  freight,  and  specifies  what  articles  shall  go  in  some  of  those  classes, 
and  fixes  rates  on  several  of  those  classes,  but  not  on  the  others. 

Senator  Haeeis.  The  act  itself  fixes  rates  on  certain  classes  I 

Mr.  Pratt.  Fixes  rates.  The  act  divides  all  freight  into  four  general 
classes,  and  seven  special  classes,  making  eleven  altogether.  It  fixes 
rates  on  the  seven  special  classes,  and  it  places  a  few  articles  in  each 
one  of  those  seven  special  classes.  It  does  not  fix  any  rate  on  any  of 
the  four  general  classes ;  nor  does  it  place  any  articles  in  them.  Then 
it  provides  that  the  commissioners  may  classify  all  freights  into  either 
of  the  classes,  general  or  special. 

The  Ohaikman.  Whatever  articles  are  not  specified  in  the  act  you 
put  into  one  class  or  the  other  ?  ' 

Mr.  Peatt.  Tes,  sir ;  one  class  or  the  other,  ^hen  it  provides  that 
the  commissioners  can  reduce  rates  on  any  of  said  classes.'  The  inten- 
tion was  that  it  might  reduce  rates  on  any  class.  It  may  fix  a  maximum 
rate,  and  reduce  it  on  the  rates  fixed  in  the  act  on  those  seven  special 
articles. 

COIVTEOL  OP  EATES. 

The  Chaieman.  Do  you  exercise  that  general  authority  of  reducing 
the  rates  on  all  ? 

Mr.  Peatt.  Under  the  advice  of  the  attorney-general  we  finally  have 
exercised  the  right  of  reducing  rates  on  any  class  ;  that,  however,  has 
never  been  fiiUy  admitted  by  the  railroad  companies  to  be  the  law. 
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The  Chairman.  Is  it  controverted  in  court  ? 

Mr.  Peatt.  It  has  never  got  into  the  courts ;  it  has  never  been  de- 
cided by  the  courts  yet.  That  is  about  the  way  we  are  situated.  In , 
addition  to  what  I  have  said  on  that  subject,  however,  I  will  state  that 
the  classification  itself  is  not  effective.  The  law,  in  making  those  classes 
and  in  authorizing  the  distribution  of  freights  into  those  classes,  makes 
some  restrictions.  For  instance,  we  cannot  change  class  H,  which  is 
the  live-stock  class  ;  we  cannot  put  anything  into  it  or  take  anything 
out  of  it ;  it  is  the  same  as  to  class  D,  which  is  the  grain  class.  Then 
there  are  two  other  classes  which  we  are  forbidden  to  touch  at  all,  so 
that  it  is  an  impossibility  under  our  law  to  make  a  complete  and  per- 
fect classification  of  freights,  or  even  get  a  system  of  rates.  In  that 
respect,  then,  our  law  is  defective  ia  regard  to  the  matter  of  rates,  and 
we  have  to  work  along  the  best  way  we  can.  We  have  succeeded  in 
reducing  rates  on  a  great  many  articles.  i 

ACQUIESCENCE  OF  EAILEOAD  COMPANIES. 

Senator  Haeeis.  Where  you  have  reduced  rates  below  the  rates 
fixed  by  the  transportation  companies,  have  the  transportation  com- 
panies acquiesced  in,  and  conformed  to,  the  rates  fixed  by  the  commis- 
sioners 1 

Mr.  Peatt.  Sometimes,  yes,  sir;  and  sometimes  no;  as  a  general 
rule  now,  however,  they  are  acquiescing.  We  have  been  very  careful 
never  to  require  a  reduction  unless  it  can  be  shown  to  be  perfectly  and 
entirely  reasonable  and  just  and  equitable.  Hence  our  dicta  has  come 
to  be  respected,  and  generally  they  now  acquiesce. 

The  Chaieman.  It  is  becoming  more  and  more  so  every  day  ? 

Mr.  Peatt.  Yes,  sir;  that  is  about  the  way  the  thing  stands. 

The  Chaieman.  Tou  have  no  absolute  authority  1 

Mr.  Peatt.  We  have  no  authority  to  enforce  our  rules.  There  is  the 
point.  In  Illinois  the  commission  has  that  authority,  and  in  Georgia  it 
has. 

The  Chaieman.  In  a  sense  it  has.  It  has  the  power  to  make  sched- 
ules of  rates  for  all  roads,  and  such-  schedules  become  prima  fade  evi- 
dence of  their  justness  or  reasonableness  in  the  court. 

Mr.  Peatt.  Yes,  sir ;  and  you  can  bring  it  into  court,  but  we  cannot. 
That  is  left  to  the  party  aggrieved.    There  is  another  defect. 

The  Chaieman.  That  is  true  in  Illinois  as  well. 

Mr.  Peatt.  Your  commissioners  bring  suits. 

The  Chaieman.  Yes ;  but  they  bring  them  in  the  name  of  the  parties 
aggrieved. 

Mr.  Peatt.  We  do  not  do  it. 

Senator  Haeeis.  Are  the  conclusions  of  your  board  in  respect  to  a 
matter  investigated  by  it  made  prima  fade  evidence  in  a  court? 

Mr.  Peatt.  No,  sir, 

EATES  FIXED  ON  GEAIN  AND  LIVE-STOCK. 

Senator  Platt.  You  say  that  the  legislature  fixes  the  rates  on  grain 
and  on  live-stock  ? 

Mr.  Peatt.  Yes,  sir.  The  act  says  that  on  all  grain  in  car-loads  the 
rates  shall  not  exceed  a  certain  limit. 

Senator  Platt.  And  you  have  been  able  to  reduce  it  ? 

Mr.  Peatt.  Yes,  sir ;  we  have. 

Senator  Platt.  I  misunderstood  you.    I  thought  you  said  you  did 
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not  have  any  power  to  meddle  with  or  change  the  rates  on  grain  or 
on  live-stock? 

Mr.  Peatt.  The  railroad  commissioners  are  authorized  in  another 
section  to  reduce  rates.  We  have  done  that,  and  we  have  done  it  on 
another  class.  But  we  have  no  authority  to  enforce  that  reduced  rate. 
For  example,  the  railroad  companies  held,  in  the  first  place,  that  the 
legislature  had  no  right  to  fix  any  rate  at  all.  Then,  after  abandoning 
that,  they  held  that  the  legislature  had  a  right  to  fix  rates,  but  they 
had  no  right  to  delegate  that  power  to  the  commission. 

Senator  Platt.  Has  that  been  litigated  ? 

Mr.  Pratt.  Yes,  sir;  it  has  been  litigated,  but  not  to  the  court  of 
last  resort.    But  they  yielded  that  point  in  part. 

COMMISSION   CEEATED   IN   1875. 

Senator  Platt.  When  was  your  commission  created;  how  long  ago? 

Mr.  Peatt.  In  1875 ;  ten  years  ago. 

Senator  Platt.  What  was  the  public  sentiment  of  the  State,  at  the 
time  of  ihe  passage  of  that  law,  with  reference  to  the  management  of 
railroads? 

Mr.  Peatt.  The  public  sentiment  was  just  about  this:  At  that  time, 
you  know,  the  country  was  suffering  from  extreme  depression  of  prices. 
Our  products  here  are  grain  and  cattle  and  hogs.  They  had  gone  down 
to  about  one-third  of  their  former  value.  Where  live  hogs  had  been 
worth  10  cents  a  pound  or  $10  a  hundred,  they  went  down  to  $3  a  hun- 
dred, less  than  one-third  of  the  former  rate;  but  railroad  rates  never 
had  fallen  any.  Our  people  never  complained  of  the  high  rates  as 
long  as  hogs  were  worth  about  10  cents  a  pound  and  beef  about  the 
same,  and  wheat  about  $2  a  bushel.  You  see  the  transportation  charge 
then  was  a  matter  of  very  little  importance.  But  when  they  went  down 
so  suddenly  to  so  low  a  price  the  transportation  charge  began  to  hurt, 
and  the.  people  began  to  complain.  That  was  the  cause  of  the  move- 
ment in  our  State. 

Senator  Platt.  Was  there  what  is  known  as  a  granger  sentiment 
against  railroads  in  the  State  at  that  time? 

Mr.  Peatt.  I  do  not  know  what  you  mean  by  a  Granger  sentiment. 
There  is  no  such  thing  as  hostility  to  railroads  in  the  State  of  Missouri. 
That  is,  to  any  extent  worthy  the  name  of  hostility  to  railroads  or  rail- 
road property  or  railroad  men  in  Missouri,  except  where  individuals 
have  made  themselves  obnoxious. 

Senator  Platt.  Was  there  at  the  time  of  the  passage  of  the  la.w  ? 
Did  the  people  regard  the  management  of  railroads  in  the  State  at  that 
^ime  as  adverse  to  their  interests? 

Mr.  Peatt.  I  do  not  think  so.  I  think  just  exactly  what  I  told  you; 
that  they  thought  prices  of  transportation  ought  to  come  down  some  in 
proportion  to  the  depression  in  the  price  of  the  articles.  That  was 
about  all  there  was  of  it.  There  is  a  good  deal  of  talk  all  over  the 
United  States  in  regard  to  hostility  between  railroads  and  the  people. 
We  have  seen  something  of  that  in  Missouri.  I  said  there  was  nothing 
of  that  kind  worth  speaking  of,  except  in  individual  cases.  There  have 
been  cases  here;  but  they  were  where  men  have  made  themselves  ob- 
fioxious  to  the  people. 

The  Ghaieman.  Tou  mean  railroad  men  ? 

Mr.  Peatt.  Yes,  sir ;  who  have  created  hostility.  But  so  far  as 
railroads  themselves  are  concerned,  there  is  no  such  thing.  The  people 
of  Missouri  have  dealt  very  liberally  with  railroad  companies.    We  put 
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fifty  millions  of  our  own  capital  into  what  railroads  we  have,  and  we 
have  always  given  all  the  money  that  was  ever  asked  for,  and  all  the 
legislation  that  was  ever  asked  for,  and,  you  might  say,  all  the  judicial 
decision  that  was  ever  asked  for.  We  have  gone  to  that  extreme.  It 
was  because  we  wanted  railroads  so  badly  that  we  yielded  every  point, 
and  hence  I  say  the  subject  of  hostility  ought  hardly  to  be  named  in 
Missouri  as  coming  from  the  people. 

CAUSES  OF  COMPLAINT. 

Senator  PlAtt.  Do  you  think  the  farming  community  at  present  are 
fairly  satisfied  with  the  management  of  railroads  ? 

Mr.  Peatt.  There  are  some  causes  of  complaint.  For  instance,  the 
local  charges  in  Missouri,  in  many  instances,  are  so  much  higher  than 
charges  on  long  hauls  that  they  are  complained  about. 

Senator  Platt.  We  will  come  to  that  pretty  soon.  But  take  the 
average  popular  sentiment  among  the  producing  classes,  do  you  think 
it  is  to  the  effect  that  the  railroads  on  the  whole  are  treating  the  people 
fairly  1 

Mr.  Pratt.  There  is  a  diversity  of  opinion  as  to  that.  They  think 
there  are  a  great  many  grievances  that  ought  to  be  remedied — a,  great 
many  evils.  So  far  as  the  feeling  in  the  community  is  concerned,  I 
mean  exactly  what  I  said  at  the  time. 

Senator  Platt.  That  there  is  no  hostility  to  railroads  ? 

Mr.  Pratt.  No,  sir ;  the  people  think  that  railroad  men  do  not  do 
exactly  the  fair  thing  sometimes,  and  do  not  manage  their  business  on 
business  principles,  which  is  true.  For  instance,  here  is  a  general 
freight  agent  that  will  put  up  the  transportation  prices  on  corn  at  a  cer- 
tain poiht  high  enough  to  stop  the  shipments.  That  is  a  grievance,  as 
a  matter  of  course.  Such  things  are  done,  and,  as  a  matter  of  course, 
they  will  be  noticed  and  complained  of. 

DISOEIMINATION. 

The  Chairman.  That  is  done  more  especially  in  connection  with  the 
shipment  of  grain  out  of  the  State,  is  it  not  ? 

Mr.  Pratt.  It  is  done  especially  in  such  cases  as  that.  It  is  done  for 
somebody's  special  and  personal  benefit.  That  is  all  there  is  about  it; 
and  anybody  can  see  it. 

The  Chairman.  Tou  said  a  while  ago  that  while  the  iirices  of  corn 
and  farm  products  were  high,  it  was  a  matter  of  very  little  concern  to 
the  producer  whether  the  transportation  was  one  figure  or  another. 
What  do  you  think,  from  your  experience  and  study  of  the  subject  as 
a  commissioner,  ougut  to  be  the  basis  on  which  the  price  of  transporta- 
tion should  be  flxpd  by  transportation  companies  ?  Should  it  be  what 
the  article  produced  is  worth,  or  should  it  be  the  cost  of  the  transporta- 
tion line,  the  value  of  it  at  the  time  of  shipment  ? 

BASIS  OP  FIXING  RATES. 

Mr.  Pratt.  Our  experience,  and  the  deliberate  judgment  formed  by 
us  on  that  subject,  is  that  the  line  on  which  fair  rates  should  be  ad- 
justed is  one  which  allows  a  fair  profit  to  the  railroad  company ;  and 
when  yon  have  ascertained  what  will  pay  them  sufficiently  on  the  capi- 
tal invested,  and  labor,  &c.,  and  the  operation  of  it,  and  what  will  meet 
the  improvements  which  are  necessary  to  an  increasing  amount  of  busi- 
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ness — when  all  those  are  well  paid  for,  then  that  the  balance  should  re- 
main in  the  pockets  of  the  community  in  the  shape  of  cheap  transpor- 
tation. 

The  Chairman.  Your  idea  is  that  whatever  is  a  fair  remuneration,  tak- 
ing into  account  the  expenses  incurred  in  the  transpor-tation,  and  afso 
the  cost  of  the  railroad,  if  you  please,  or  its  actual  value  at  the  time, 
ought  to  be  the  basis  instead  of  the  question  what  the  article  will  bear? 

Mr.  Peatt.  That  does  not  count. 

The  Chairman.  Some  of  the  railroads  in  the  country  are  capitalized 
for  more  than  they  are  worth.  Would  you  take  that  into  account,  or 
would  you  take  into  account  simply  the  actual  value  1 

Mr.  Peatt.  We  take  into  account  what  the  property  is  worth. 

The  Ohaieman.  Without  reference  to  its  capital  stock ! 

Mr.  Pratt.  Tes,  sir ;  there  is  a  very  important  point  right  there.  I 
suppose  you  will  come  to  that  after  a  while. 

WHAT   CONGRESS   SHOULD  DO. 

The  Chairman.  In  the  light  of  your  experience  as  a  commissioner  in 
the  State,  what  is  your  judgment  as  to  what  the  action  of  Congress  should 
be,  if  any,  looking  to  the  regulation  of  commerce  between  the  States  ? 
Have  you  thought  of  the  question  sufficiently  to  have  any  definite  idea 
of  the  kind  of  law  that  should  be  passed  by  Congress  tor  the  govern- 
ment of  this  question  ? 

Mr.  Pratt.  That  is  a  subject  to  which  we  have  not  paid  any  partic- 
ular attention.  But  our  conclusions,  so  far  as  we  have  investigated  the 
matter,  are  something  like  this :  That  when  you  have  ascertained  the 
principles  which  uuderly  the  matter  of  governmental  control  of  rail- 
roads, the  same  principles  apply  to  State  and  interstate  commerce.  Tfiat 
is,  apply  in  the  State  and  in  the  nation.  It  is  the  question  of  long  and 
short  hauls,  in  part. 

The  Chairman.  What  is  your  judgment,  coming  back  to  your  State 
again,  as  to  the  value  of  a  commission  under  such  a  law  as  you  think 
ought  to  be  passed  ? 

A  COMMISSION  ABSOLUTELY  NECESSARY. 

Mr.  Pratt.  I  think  it  is  absolutely  necessary. 

The  Chairman.  You  think  it  is  absolutely  necessary  in  State  control  ? 

Mr.  Pratt.  That  there  should  be  a  commission. 

The  Chairman,  For  the  purpose  of  enforcing  whatever  law  there 
might  be  ? 

Mr.  Pratt.  For  the  purpose,  in  the  first  place,  of  studying  this  sub- 
ject and  ascertaining  what  is  the  truth  in  regard  to  it,  in  all  respects, 
and  devising  whatever  improvements  may  be  necessary,  and  finally  es- 
tablishing an  equitable  system  of  governmental  control  over  the  sub- 
ject of  transportation  by  railroads.  We  have  come  to  the  conclusion 
that  as  to  that  necessity  it  is  a  settled  question.  It  does  not  need  to 
be' argued  any  longer.  But  the  question  now  is  as  to  the  mode  and 
manner  of  the  exercising  of  that  control ;  how  far  it  shall  go,  and  how 
it  shall  act. 

the  Chairman.  Then  you  believe  a  commission  should  be  provided, 
if  a  law  is  passed  by  Congress  looking  to  the  regulation  of  commerce 
between  the  States  ? 

Mr.  Pratt.  Yes,  sir. 
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NUMBEK  OP   COMMISSIONERS. 

The  Chairman.  Have  you  thought  about  the  questiou  of  what  num- 
ber the  comuiission  should  consist  and  what  powers  should  be  given 
to  it? 

Mr.  Pratt.  As  to  the  powers,  that  is  a  great  question.  The  number 
of  the  commissioners  we  believe  should  be  three.  Perhaps  it  is  because 
that  is  our  number,  but  we  think  we  have  better  reasons  than  that. 
There  should  be  not  less  than  three.  No  man  can  do  the  work  singly. 
That  is  utterly  impossible. 

The  Chairman.  Do  you  think  three  can  do  the  work  for  thirty-eight 
States  and  nine  or  ten  Territories  ? 

CONVENTIONS   OF   STATE   COMMISSIONERS, 

Mr.  Pratt.  We  have  one  idea  on  this  subject,  and  that  is,  that  a 
great  deal  of  the  work  of  a  Government  commission  can  be  done  by  con- 
ventions of  the  State  commissioners.  One  thing  Congress  might  do  to 
advance  the  thing  at  once,  would  be  to  require  the  national  commis- 
sioner— ^let  it  be  one,  as  it  now  is,  or  you  may  appoint  more — to  call  con- 
ventions of  all  the  State  commissioners  as  often  as  may  be  necessary, 
and  to  keep  before  him  this  question  of  determining  what  should  be  the 
State  and  what  the  national  laws  upon  this  subject  until  that  matter 
is  settled. 

The  Chairman.  Each  State  has  a  right  to  pass  such  laws  as  it  thinks 
best,  so  long  as  they  do  not  come  in  conflict  with  the  laws  of  the  United 
States. 

Mr.  Pratt.  Yes,  sir;  they  should  harmonize. 

Senator  Platt.  Mr.  Pratt's  idea  is  that  the  national  commission 
should  co-operate  with  the  State  commissions,  and  to  work  out  laws  by 
co-operation  ? 

Mr.  Pratt.  Yes,  sir ;  You  see  when  we  have  determined  exactly  in  . 
what  way  this  governmental  control  should  operate  it  will  be  the  same  in 
all  the  States. 

The  Chairman.  So  far  as  the  governmental  control  is  concerned. 

Mr.  Pratt.  And  the  governments  of  the  different  States  should  har- 
monize their  laws.  That  is  so  to  say,  if  the  laws  should  be  the  same 
in  all  the  States. 

The  Chairman.  Suppose  the  States  will  not  have  it  that  way  ? 

Mr.  Pratt.  Then  they  will  not,  that  is  all. 

The  Chairman.  Have  they  the  power  to  decline  ? 

Mr.  Pratt.  Of  course. 

The  Chairman.  The  point  we  are  driving  at  is  to  ascertain  what 
kind  of  a  law  Congress  ought  to  pass,  if  any,  looking  to  the  control  of 
the  interstate  commerce. 

Mr.  Pratt.  My  opinion  on  that  subject  is  decided  on  one  point;  and 
that  is  what  I  stated  a  few  minutes  ago.  You  should  authorize  your 
commissioner  to  call  conventions  of  all  the  railroad  commissioners  in 
the  States— invite  them,  and  if  they  will  not  come,  let  them  stay  awayr— 
and  keep  this  matter  before  them.  The  railroad  commissioners  ought 
to  understand  this  subject  better  than  anybody  else. 

The  Chairman.  That  is  why  we  invited  you  gentlemen  to  come  here, 
and  tell  us  what  you  could. 

Mr.  Pratt.  They  should  know  better  than  the  oest  railroad  men, 
better  than  the  best  business  men  anywhere,  or  the  best  legislator,  if 
you  choose.    It  is  their  business  to  understand  this  subject,  and  if  they 
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do  not  do  it  it  is  their  fault.  Put  them  on  their  mettle  on  this  subject 
until  you  find  out  whether  they  can  recommend  anything. 

The  Chairman.  In  the  first  place  you  have  to  create  a  commission 
in  order  to  put  it  on  its  mettle. 

Mr.  Pratt.  You  have  a  national  commissioner. 

The  Chairman'.  No,  sir ; .  only  one  whose  chief  duty  it  is  to  look 
after  Government  subsidized  roads.  But  do  you  believe  that  just  one 
man  for  a  national  commissioner  is  all  that  is  necessary  ? 

Mr.  Pratt.  No  ;  I  do  not.    The  number  should  be  increased. 

The  Chairman.  The  Senate  of  the  United  States  passed  a  bill  pro- 
viding for  nine  commissioners,  one  for  each  judicial  circuit,  on  the  theory 
that  one  should  be  appointed  from  the  different  sections  of  the  country, 
representing  the  particular  circuit  in  which  he  lived.  Then  the  whole 
number  formed  one  board.    Do  you  think  that  would  be  too  many'? 

Mr.  Pratt.  I  am  not  prepared  to  say  exactly  what  the  number  ought 
to  be,  but  I  would  not  object  to  that  number  at  all. 

The  Chairman.  Of  course  we  have  no  control  over  lines  that  begin 
and  end  in  your  own  State,  and  the  business  that  begins  and  ends  in  your 
own  State.  Our  inquiries  must  appertain,  therefore,  to  commerce  that 
goes  out  of  your  State  into  another,  or  comes  into  it  from  another  State. 
If  there  are  any  complaints  that  the  people  make  against  the  transpor- 
tation companies  engaged  in  that  kind  of  transportation,  tell  us  what 
they  are. 

LONG  AND   SHORT  HAUL   COMPLAINTS. 

Mr.  Pratt.  The  question  of  rates  is  the  one  that  is  first  noticed,  and 
is  the  one  which  hurts;  and  there  is  more  said  about  that  and  more 
complaint  made  of  that  than  anything  else. 
.  The  Chairman.  Is  there  any  extortion  in  your  State  % 

Mr.  Pratt.  As  I  said  a  few  minutes  ago,  there  are  complaints  that 
the  charges  for  long  hauls  are  much  lower,  in  comparison  with  the 
charges  for  short  hauls,  than  is  equitable  and  just.  For  instance,  an 
article  imported  from  Pittsburgh  to  Springfield,  Mo.,  will  come  600 
miles  by  rail  from  Pittsburg  to  Saint  Louis,  say,  and  then  go  out  200 
miles  from  Saint  Louis  to  Springfield,  and  the  total  charges  on  that 
200  miles  will  be  greater  than  the  charges  from  Pittsburgh  to  Saint 
Louis.  That  is  an  example.  There  are  a  great  many  instances  of  that 
sort.  It  is  so  with  goods  coming  from  New  York,  coming  to  Saint  Louis, 
a  thousand  miles,  for  distribution  out  into  the  county,  100  or  200  miles. 
The  charges  oQ  this  last  100  or  200  miles,  for  instance,  will  be  greater 
sometimes  than  the  charges  on  the  whole  1,000  miles  from  New  York  to 
Saint  Louis. 

Senator  Harris.  In  the  illustrations  that  you  are  now  giving,  do  you 
mean  the  original  consignment  is  made  to  a  point  100  miles  beyond 
Saint  Louis,  or  that  the  goods  are  consigned  to  some  one  in  Saint  Louis, 
and  then,  when  reshipped  on  the  short  haul",  the  charges  are  greater? 

Mr.  Pratt.  As  to  the  consignment,  yes.  They  are  consigned  to  points 
in  the  interior  sometimes,  and  it  holds  true  in  that  case.  For  instance, 
a  wagon  manufacturer  imports  bolts  and  nuts,  &c.,  from  Pittsburgh. 
He  orders  them  from  there  to  his  point  in  the  interior.  The  articles 
come  out,  we  will  say,  on  the  Saint  Louis  and  San  Francisco  road.  The 
bills  will  be  made  out  by  the  Saint  Louis  and  San  Francisco  company 
against  the  consignee  at  so  much  for  the  San  Francisco  company,  back 
charges — say  the  charges  -are  $15,  back  charges  $10.  The  consignee 
knows  that  that  back  charge — he  ordered  the  goods  from  Pittsburgh — 
means  the  freight  from  Pittsburgh  to  Saint  Louis.    It  comes  in  that 


804  INTERSTATE    COMMERCE. 

shape  frequently.  1  have  cases  of  goods  imported  from  Chicago.  They 
come  in  over  a  certain  road  in  Missouri,  and  the  bills  are  made  out  by 
the  Missouri  road,  and  they  charge  $50  for  the  total,,  and  back  charges 
$25,  perhaps. 

Senator  Harris.  In  these  instances  the  bill  of  lading  from  Pitts- 
burgh or  from  Chicago,  as  the  case  may  be,  to  the  interior  point  beyond 
Saint  Louis,  is  a  bill  of  lading  through  to  the  interior  point,  is  it,  and 
not  Saint  Louis? 

Mr.  Pratt.  They  are  ordered  from  the  interior  point  and  the  goods 
come  through  under  his  order.  No,  they  are  not  distributed  in  Saint 
Louis  in  the  cases  that  I  have  referred  to.  But  then  there  is  a  great 
deal  of  that  done  in  that  way.  That  is  one  of  the  most  serious  matters 
of  complaint. 

SAME  PRINCIPLES  FOR  FREIGHT  AND  PASSENGER   TEAFEIO. 

Senator  Harris.  In  regulating  interstate  commerce  do  you  think  it 
would  be  wise  and  safe  and  proper  to  prohibit,  by  law,  the  charging  of 
more  for  a  short  than  for  a  long  haul  over  the  same  line  of  road,  and 
going  in  the  same  direction  ? 

Mr.  Pratt.  That  is,  more  per  mile  ? 

Senator  Harris.  No  ;  more  in  the  aggregate. 

Mr.  Pratt.  Well,  I  think  the  charge  should  not  be  any  greater  on 
the  short  than  on  the  long  haul  in  the  aggregate.  That  is  ingrafted  in' 
our  constitution,  and  I  think  that  principle  is  correct.  There  is  no  way 
that  I  can  see  of  adjusting  the  rates  on  anything  except  in  taking 
distance  or  time  into  account ;  and  the  two  are  about  the  same  thing. 
You  take  distance  into  account  in  everything  else  besides  railroad  trans- 
portation. In  railroad  transportation  you  do  it  invariably  as  to  passen- 
ger rates.  Now,  if  the  principle  is  correct  on  passengers,  why  is  it  not 
correct  on  freight  ?  Why  should  they  deviate  from  it  ?  That  is  to  say, 
what  is  the  difference  between  passenger  traflSc  and  freight  traf&c 
Ijroper  ?  The  difference  is  simply  and  almost  solely  in  the  fact  that  the 
passengers  .handle  themselves  and  the  freight  has  to  be  handled  by 
the  carrier. 

SEPARATE   TERMINAL  AND  HAUL   CHARGES. 

Senator  Harris.  The  terminal  charges  are  less  on  a  passenger  than 
on  the  freight? 

Mr.  Pratt.  Yes,  the  passenger  pays  for  nothing  but  the  hauling,  you 
see.  Now,  if  you  can  make  j  ust  terminal  compensation,  you  will  bring 
the  freight  trafflc  on  the  same  level  with  the  passenger  traffic.  Why 
would  not  that  be  the  proper  manner  to  adjust  freight  traflBic,  allowing 
a  suflBcient  and  liberal  terminal  charge,  you  may  say,  and  then  charg- 
ing so  much  a  mile  for  the  freight.  Let  it  be  a  regular  mileage  rate,  as  • 
on  passengers.  As  to  that  terminal  charge  suppose  you  fix  it  at  $1  a 
ton. 

Senator  Harris.  Do  you  think  it  would  be  wise  and  safe  to  the  pub- 
lic and  the  transportation  companies  to  require  terminal  charges  to  be 
kept  separate,  and  pay  whatever  they  may  be,  and  then  charge  the 
same  rate  of  freight  on  long  and  short  hauls  per  mile  ? 

Mr.  Pratt.  My  suggestion  is  that  in  fixing  a  schedule  of  rates  or  a 
tariff  of  rates  you  should  put  on  each  class  of  freight  a  terminal  charge. 
That  is  a  constant  thing,  the  same  on  long  haul  or  short.  I  was  going 
on  to  show  how  that  would  be  distributed.  That  shows  very  markedly 
on  short  hauls,  but  it  diminishes  indefinitely  on  long  hauls.    If  you  fix 
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it  at  $1  a  ton  and  a  cent  a  mile,  for  the  first  10  miles  tiie  charge  would 
be  $1.10;  for  20  mileS  it  would  be  $1.20,  and  so  on.  When  you  get  up 
to  300  or  400  or  500  miles,  the  dollar  would  disappear  in  the  $15  or  $16. 

The  Chairman.  It  would  become  an  imperceptible  amount  when 
spread  over  a  long  distance  ? 

Mr.  Pratt.  Tes,  sir ;  my  suggestion  is  simply  whether  that  might 
not  be  taken  as  a  fair  way  of  adjusting  the  short  and  long  haul  question. 
There  is  a  philosophy  underlying  it  somewhere,  and  the  object  is  to 
find  it. 

Senator  Harris.  Suppose  you  keep  the  terminal  charges  separate 
from  the  long  haul  altogether  ? 

Mr.  Pratt.  You  need  not  do  that. 

Senator  Harris.  Suppose  you  do  it,  and  make  out  a  separate  bill 
for  terminal  charges.  You  have  nothing  left  but  the  charge  for  haul- 
ing. What  is  the  true  principle  of  adjusting  a  tariff  of  rates  upon  the 
haul,  if  the  terminal  charges  are  kept  distinct  and  separate? 

SAME  MILEAG-E  RATE  FOR  PASSENGERS  AND  TRAFFIC. 

Mr.  Pratt.  If  you  admit  that  the  mileage  rate  is  just  on  passengers 
you  will  have  to  admit  it  on  freight. 

Senator  Harris.  You  would  make  the  same  mileage  rate  on  both  and 
for'all  distance. 

Mr.  Pratt.  I  make  that  suggestion.  That  is  my  opinion.  You  see 
the  higher  you  put  the  terminals,  the  higher  will  be  the  proportion 
between  the  short  hauls  and  the  long.  The  lower  you  put  the  terminals 
the  lower  will  be  the  ratio  between  the  short  and  long  hauls. 

The  Chairman.  The  terminal  charges  would  be  just  as  much  on  the 
hauliftg  a  car  a  mile  as  a  thousand  miles  ? 

Mr.  Pratt.  It  would  cost  just  as  much  to  load  and  unload  a  hogs- 
head of  tobacco,  whether  it  is  going  5  miles  or  5,000  miles. 

Senator  Platt.  Terminal  charges  would  have  to  be  proportioned 
somewhat  on  the  amount  of  investment  and  terminal  facilities,  I  sup- 
pose? 

Mr.  Pratt.  There  is  a  detention  of  cars,  &c.  It  all  has  to  be  provided 
for. 

Senator  Harris.  And  the  interest  on  the  cost  of  the  plant,  the  ware- 
houses, the  of&ces,  and  the  clerks  who  have  to  be  kept  there  would  all 
constitute  elements  of  consideration,  would  they  not  1 

Mr.  Pratt.  Yes,  sir;  but  that  comes  in  also  in  the  rate. 

The  Chairman.  Have  you  any  other  suggestion  of  complaint  on  the 
part  of  the  people  in  your  State  ? 

unjust  discrimination. 

Mr.  Pratt.  I  do  not  know  that  there  is  anything  very  important. 
The  question  of  rates  is  the  thing  that  hurts  everybody.  It  is  the  only 
thing  that  they  care  about. 

The  Chairman.  That  involves  the  question  of  unjust  discrimination 
between  persons  and  places  ? 

Mr.  Pratt.  Yes,  sir ;  as  between  places  and  between  persons  too, 
there  is  some  complaint. 

The  Chairman.  Is  the  system  of  rebates  practiced  very  much,  in 
your  observation  of  railroads  ? 

Mr.  Pratt.  We  see  but  little  of  that.  It  hardly  ever  comes  to  our 
notice.    There  is  such  a  thing,  however,  as  rebates. 
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REBATES. 

The  OhaiemAN.  Do  you  think  it  ought  to  be  prohibited  by  law  ? 

Mr.  Pratt.  I  tell  you  what  I  think  about  that.  I  do  not  think  that 
this  cutting  off  of  little  branches  and  sprigs  that  have  grown  in  the 
wrong  place  amounts  to  a  great  deal.  I  think  we  ought  to  strike  at  the 
roots  of  these  evils.  We  ought  to  endeavor  to  bring  the  management 
of  railroads  down  to  a  business  principle,  and  have  them  managed  the 
same  as  other  business  is  managed. 

The  Chairman.  Would  you  do  that  through  a  commission  appointed 
by  the  National  Government,  so  far  as  interstate  commerce  is  con- 
cerned ■? 

Mr.  Pratt.  The  commission  has  got  to  show  how  it  ought  to  be  done 
in  the  first  place,  and  then  make  them  do  it. 

The  Chairman.  Enforce  whatever  law  there  is  ? 

INFLUENCE  OF  WATERWAYS. 

Mr.  Pratt.  Yes,  sir ;  and  to  show  where  the  law  ought  to  be  amended, 
I  would  like  to  say  a  word  to  you,  gentlemen,  about  the  comparison 
between  waterways  and  railways,  if  you  have  no  objection.  With  your 
permission  I  will  read  a  few  sentences  that  I  have  put  down  for  the 
sake  of  refreshing  my  memory  on  the  subject.  I  did  this  because  the 
subject  is  mentioned  in  your  circular. 

The  Chairman.  We  are  authorized  to  inquire  into  the  question  of  the 
influence  of  waterways  in  competition  with  railroads. 

THE  traffic  which  SEEKS  WATER  OR  RAIL  TRANSPORTATION. 

Mr.  Pratt.  I  have  formed  some  decided  opinions  on  that  subject.  As 
to  the  competition  between  railways  and  waterways,  the  fact  is  that 
for  low-priced  freight  the  former  is  subsidiary  to  the  latter.  That  is,  the 
railway  is  subsidiary  to  the  waterway.  For  all  traffic,  the  two  are  re- 
ciprocally beneficial  to  each  other.  Freight  charges  are  levied,  as  you 
all  know,  at  so  much  per  ton  or  per  hundred  pounds.  It  is  by  weight 
always.  At  the  ordinary  speed  of  freight  trains,  freight  can  be  carried 
by  water  cheaper  than  by  any  known  mode  of  transportation  by  land. 
That  is  a  settled  point.  It  is  the  result  of  natural  laws  which  we  cannot 
overcome.  We  do  not  know  of  any  way  of  reducing  the  friction  by  land 
to  so  low  a  point  as  by  water;  and  you  can  carry  freight  at  much  less 
motive  power  by  water  than  by  land.  But  you  cannot  reach  the  high 
speed  by  water  that  you  do  by  land,  and  hence  the  railway  has  the  ad- 
vantage, as  I  will  show. 

Our  best  railways  cannot  afford  to  take  freight  at  less  than  5  mills  per 
ton  per  mile,  but  it  can  be  carried  by  water  at  1  mill  per  ton  per  mile, 
with  equal  chances  of  profit  to  the  business,  or  with  even  better  chances. 
Suppose  that  at  a  certain  point  bituminous  coal  costs  the  mine  only  $1 
per  ton  for  delivery  to  the  carrier,  and  that  at  a  certain  other  point,  300 
miles  distant,  there  is  a  regular  market  for  this  coal  at  $2.60  per  toq. 
At  5  mills  per  ton  per  mile  the  cost  of  carrying  this  article  300  miles 
would  be  $1.50  a  ton,  which,  added  to  the  cost  of  mining  and  delivery, 
makes  $2.50  a  ton,  the  full  price  of  the  coal  in  the  market.  The  owner 
of  this  mine  cannot,  therefore,  ship  his  coal  to  that  market  by  rail,  as 
the  expense  would  consume  its  value.  But  if  there  were  a  water  route 
to  the  same  point  his  freight  bill  would  be  only  30  cents,  his  total  ex- 
pense $1.30,  and  he  would  rp'^H'?"  ^^  *>»  ^"'-  ^^""  nioflt^^ 
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That  illustrates  the  reason  why  articles  of  low  price  need  water 
routes.  Soft  coal,  cord-wood,  hoop-poles,  timber  in  the  rough,  sand, 
stone,  brict,  clay,  iron  ore,  and  many  other  articles  of  great  value  in  the 
aggregate,  are  worth  less  than  $5  a  ton;  lime,  common  lumber,  and  salt 
are  worth  from  $5  to  $10;  hay  and  corn  from  |10  to  $15;  Irish  pota- 
toes, rye,  oats,  and  barley,  $15  to  $25 ;  wheat,  about  $35 ;  flour,  about 
$50;  cattle,  sheep,and  hogs,  $100;  groceries  from  $100  to  $200;  cotton, 
$200;  wool,  $500;  coarse  boots  and  shoes,  $1,000;  ordinary  cloths, 
$10,000 ;  silks  and  fine  linens,  $30,000  a  ton. 

That  is  th«  difference  in  value  of  these  articles.  If  the  market  be 
1,000  miles  away  from  the  point  of  production,  all  articles  jvorth  lees 
than  $10  a  ton  must  reach  it  by  water,  if  they  get  there  at  all;  and  on 
all  worth  less  than  $100,  the  difference  between  water  and  rail  for  that 
distance  is  an  important  item. 

Water  routes  foster  low  prices  and  increase  the  wealth  and  popula- 
tion of  the  country  until  its  passenger  traffic,  its  mail  and  express  goods, 
and  such  high-priced  articles  as  need  the  railway  on  account  of  the 
Immense  saving  in  time  which  it  furnishes,  are  sufficient  to  support  the 
latter.  From  that  time  forth,  each  one  in  its  own  department  of  the 
business  of  transportation  is  conducive  to  the  prosperity  of  the  other, 
and  whenever  it  encroaches  upon  the  domain  of,  or  attempts  to  throttle, 
the  other  it  inflicts  an  injury  upon  itself  also.  Therefore,  whenever  a 
railway  line  touches  upon  a  competing  water  route  it  should  drop  its 
low-priced  freight  as  unprofitable  and  take  up  something  in  the  carriage 
of  which  it  can  make  a  profit.  To  carry  it  at  a  loss  and  then  attempt 
to  make  up  the  loss  by  an  exorbitant  charge  against  another  customer 
is  unjust  and  in  the  end  suicidal. 

JAMBS  HARDING'S  STATEMENT. 

James  Haeding,  railroad  commissioner  of  the  State  of  Missouri, 
appeared  and  said : 

I  have  been  commissioner  for  the  State  of  Missouri  since  the  first  of 
January,  1877. 

The  Chaijjman.  You  have  had  considerable  experience  as  a  commis- 
sioner dealing  with  the  transportation  companies  of  your  State.  Will 
you  give  us  your  views  upon  this  subject,  telling  us  what  the  griev- 
ances of.  the  people  are,  if  any,  and  what  your  idea  is  as  to  the  proper 
cure,  so  far  as  it  pertains  to  interstate  commerce  ? 

COMPLAINTS   GENERAL. 

Mr.  Harding.  As  to  the  grievances  of  the  people  of  this  State  re- 
garding interstate  commerce,  I  think  they  were  stated  pretty  clearly 
by  Mr.  Pratt.  The  complaiat  is  (Juite  general.  On  commodities  shipped 
from  some  distant  points  outside  of  the  State  to  some  point  in  the  State 
the  freight  charge  from  Saint  Louis  to  the  interior  point  is  oftentimes 
much  greater  than  from  the  outside  point,  from  New  York,  for  instance, 
to  Saint  Louis. 

The  Chairman.  In  proportion  to  the  distance,  you  mean? 

Mr.  Harding.  The  actual  charge.  It  might  be  50  cents  a  hundred 
from  New  York  to  Saint  Louis,  and  $1  a  hundred  from  Saint  Louis  to 
Springfield,  in  the  State. 

The  Chairman.  That  comes  within  your  immediate  jurisdiction  ? 

Mr.  Harding.  Yes,  sir ;  these  goods  would  be  billed  to  Saint  Louis 
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and  not  beyond.  They  would  be  billed  on  the  through  rate.  From  Saint 
Louis  to  Springfield  the  roads  charge  the  State  local  rates,  which  hap- 
pen to  be  considerably  in  excess  of  the  through  rate. 

The  Chairman.  Why  are  they  not  billed  from  Xew  York  to  Spring- 
field ? 

Mr.  HARDlNa.  That  I  do  not  know. 

Senator  Platt.  It  is  interstate  commerce,  however,  if  it  comes  from 
New  York  to  Saint  Louis  ? 

Mr.  Harding.  Yes,  sir. 

Senator  Harris.  When  it  leaves  Saint  Louis  the  reshipment  is 
under  State  control. 

Senatoft'LATT.  If  a  purchase  is  made  by  a  Springfield  man  in  New 
York,  the  goods  having  to  come  from  New  York  to  Springfield,  why 
can  we  not  regulate  that  matter  in  some  respects  ? 

GOODS  NOT  BILLED  BEYOND   SAINT  _  LOUIS. 

Mr.  Harding.  The  complaint  is  that  those  goods  should  be  billed 
from  New  York  to  Springfield  and  not  to  Saint  Louis. 

The  Chairman.  With  the  same  rate  of  freight  following  the  bill  of 
lading  on  those  goods  ? 

Mr.  Harding.  Yes,  sir. 

Senator  Harris.  Is  not  that  a  matter  which  the  shipper  may  arrange 
in  any  way  he  chooses  ? 

Mr.  Harding.  It  would  seem  to  be  a  matter  he  should  be  able  tOj  but 
he  cannot. 

Senator  Harris.  When  he  ships  from  New  York  does  he  not  decide 
whether  it  shall  be  billed  through  to  Springfield  or  to  Saint  Louis  ? 

Mr.  Harding.  It  would  seem  that  he  ought  to,  but  they  will  not  bill 
it  through. 

The  Chairman.  Do  they  decline  to  do  it  ? 

Mr.  Harding.  Yes,  sir. 

The  Chairman.  Do  they  give  any  reason  for  it  that  you  know  of? 

A  CASE   OF  DISCRIMINATION. 

Mr.  Harding.  No,  sir.  We  had  a  case  lately  of  this  kind :  In  the 
town  of  Neosho  there  is  a  large  manufacturer  of  wagons.  There  is  a 
very  fine  market  for  manufactured  wagons  in  Texas.  The  town  of  Sen- 
eca is  only  a  short  distance  from  the  State  line,  and  not  more  than  50 
miles  from  Veneta,  a  town  on  the  Missouri  and  Kansas  Railway.  The 
wagon  manufacturers  in  Iowa  are  able  to  ship  a  wagon  from  Iowa  to 
the  Texas  point  i'or  a  less  rate  than  the  manufacturer  in  Sepeca  can 
ship  to  the  same  point  in  Texas. 

The  Chairman.  Seneca  .is  in  Missouri  ? 

Mr.  Harding.  Yes,  sir ;  in  the  extreme  southwestern  portion  of  Mis- 
souri. The  haul  on  the  wagon  from  Iowa  is  probably  500  miles  greater 
than  the  haul  from  Seneca. 

The  Chairman.  Yet  they  ship  goods  to  Texas  cheaper  than  they  can 
be  sent  from  that  point  in  this  State  ? 

Mr.  Harding.  Yes,  sir;  it  has  amounted  to  a  prohibition  of  business 
at  Seneca.  That  was  a  matter,  however,  that  we  got  arranged  with 
the  railroad  companies.  We  got  the  rates  down  so  that  the  Seneca  man 
-could  ship. 

Senator  Platt.  Is  Seneca  a  county  ? 
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Mr.  Harding.  Seneca  is  a  town  on  the  State  line. 

The  Chairman.  While  this  discrimination  against  Seneca  was  going 
on,  owing  to  the  fact  that  freight  was  shipped  at  a  cheaper  rate  from 
some  point  in  Iowa  to  Texas  than  it  could  be  shipped  from  Seneca  to 
the  same  point,  there  was  no  competing  line,  was  there  ?  There  was 
but  one  road  1 
•    Mr.  Hardino.  Yes,  sir. 

The  Chairman.  What  is  the  fact  now  ? 

Mr.  Harding.  There  is  but  one  road  there  now.  There  is  a  road  as 
far  as  Port  Smith,  in  Arkansas,  but  to  get  there  with  their  wagons  they 
have  to  go  northeast  on  the  San  Francisco  road  to  within  ^  miles  of 
Springfield,  and  then  go  south  to  Port  Smith. 

The  Chairman.  You  say  they  have  some  rate  agreement  now  by 
which  they  are  doing  better? 

Mr.  Harding.  Yes,  sir.  We  had  the  matter  up  before  the  manage- 
ment of  the  roads,  and  got  the  rates  arranged  so  that  the  Neosho  men 
can  ship  their  wagons  out. 

The  Chairman.  That  is  one  very  positive  complaint.  Are  there  any 
other  instances  that  yon  think  of? 

Mr.  Harding.  They  are  all  of  that  character.  If  there  are  com- 
plaints at  all  they  are  to  the  effect  that  they  cannot  get  their  goods 
billed  directly  through  to  them  from  the  point  of  shipment ;  that  they 
are  rebilled  at  Saint  Louis. 

The  Chairman.  To  interior  points  of  the  State  ? 

Mr.  Harding.  Yes,  sir. 

Senator  Platt.  Are  there  any  complaints  as  between  individuals  in 
the  same  locality  that  one  gets  better  rates  than  others'? 

Mr.  Harding.  There  are  complaints  made,  but  there  are  none  made 
officially.  I  do  not  remember  any  complaints  that  have  been  made  offi- 
cially. 

Senator  Platt.  But  you  hear  of  them  ? 

Mr.  Harding.  We  hear  of  them ;  yes,  sir. 

The  Chairman.  I  would  like  to  pursue  this  other  question  a  little 
further.    There  is  only  one  road  from  Saint  Louis  to  Springfield  now  ? 

Mr.  Harding.  One  road  directly ;  yes,  sir. 

The  Chairman.  As  a  matter  of  fact,  is  not  the  reason  why  that  difS- 
culty  exists  because  they  have  but  one  road  and  it  has  entire  control 
of  the  whole  question  ? 

Mr.  Harding.  Springfield  is  not  the  only  point.  The  same  fact  ap- 
plies to  all  the  interior  points  on  all  the  roads  in  the  State. 

The  Chairman.  Whether  there  are  competing  roads  or  not  ? 

Mr.  Harding.  Yes,  sir. 

The  Chairman.  They  cannot  get  their  goods  shipped  from  an  eastern 
point,  New  York,  or  any  other  place,  to  the  point  in  the  interior,  whether 
there  are  several  roads  or  only  one? 

Mr.  Harding.  I  remember  a  complaint  on  one  very  important  article 
in. this  State.  They  complain  as  to  whisky,  that  they  get  their  rate 
from  Louisville  to  Saint  Louis  at  one-third  less  than  the  rate  on  the 
same  article  100  or  150  miles  out  into  the  country. 

The  Chairman.  As  a  commission,  you  have  no  power  to  enforce  any 
change  of  rates  on  the  railroads  ? 

Mr.  Harding.  No,  sir. 

The  Chairman.  Do  you  think  you  ought  to  have  such  power  ? 

Mr.  Harding.-  I  think  if  the  commission  is  authorized  by  law  to  re- 
duce a  rate,  it  should  be  authorized  to  enforce  the  reduction. 
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A  COMMISSION. 

The  Chaieman.  Just  what  power  do  you  think  a  national  commission 
ought  to  be  created  with,  if  you  think  a  commission  should  be  created  ? 

Mr.  Harding.  I  think  if  Congress  is  to  regulate  interstate  trafflc,  a 
commission  will  be  necessary. 

The  Chairman.  Do  you  think  any  law  which  Congress  might  pass 
would  be  of  much  value  without  a  commission  to  enforce  it? 

Mr.  Haeding.  No,  sir. 

The  Chaieman.  What  power  do  you  think  that  comihission  ought 
to  have  given  it,  from  your  experience  as  a  commissioner  ? 

WITH  POWER   TO  ENFORCE  DECISIONS. 

Mr.  Harding.  I  think  the  commission  should  be  empowered  to  en- 
force its  regulation  of  rates,  whatever  they  may  be,  under  a  very  severe 
penalty  if  those  rates  are  broken. 

The  Chairman.  Some  gentlemen  who  have  been  before  us  have  be- 
lieved that  there  ought  to  be  a  commission  simply  with  power  to  inves- 
tigate and  report  to  the  Government.  Others  think  the  commission 
ought  to  be  given  power  to  investigate  and  determine  disputes  between 
shippers  and  business  men  and  the  transportation  companies,  and  to 
make  that  decision  prima  facie  evidence  of  its  being  correct  in  a  court. 
Others,  again,  think  that  special  tribunal,  whatever  it  may  be,  should  be 
made  a  court,  with  power  to  settle  difiSculties  and  enforce  their  judg- 
ments or  decrees  in  dealing  with  transportation  companies.  About  how 
far  do  you  think  a  commission  ought  to  go  ? 

Mr.  Harding.  I  should  think  on  the  question  of  interstate  commerce 
that  a  commission  empowered  to  enforce  its  decisions  as  to  rates  would 
be  the  proper  one. 

The  Chairman.  That  would  make  it  a  court. 

Mr.  Harding.  Yes,  sir ;  it  would  be  in  the  nature  of  the  court. 

The  Chairman.  Under  our  Constitution  the  commissioners  or  the 
special  tribunal  would  have  to  be  made  life  judges.  Do  you  believe 
that  would  be  best  ? 

Mr.  Harding.  I  hardly  think  they  should  be  appointed  for  life. 
Still,  the  commission  would  be  lasting,  and  it  would  be  a  life  commis- 
sion really.  I  should  think  if  a  commission  is  appointed  with  power  to 
regulate  rates,  they  should  have  the  power  to  enforce  their  regulations. 

INFLUENCE   OP  MISSOURI   COMMISSION. 

The  Chairman.  As  I  understood  the  chairman  of  your  coinmission, 
the  influence  of  the  commission,  without  any  authority,  has  been  greatly 
increased  over  the  transportation  companies,  until  now  substantially  all 
your  determinations  are  acquiesced  in  by  the  transportation  companies. 

Mr.  Harding.  As  a  general  thing  that  is  so,  but  it  is  not  so  in  all 
cases. 

The  Chairman.  In  Massachusetts  the  commission  has  no  power  fur- 
ther than  to  simply  ascertain  the  facts  and  announce  its  conclusion. 
Tet  the  testimony  of  that  commission,  and  of  the  people  pretty  uni- 
versally, is  that  their  judgments  are  always  acquiesced  in.  You  have 
not  yet  reached  that  point  in  this  State? 

Mr.  Harding.  No,  sir. 

The  Chairman.  Do  you  or  not  think  that  a  national  commission  with 
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power  to  investigate  and  determine,  that  determination  being  made 
prima  facie  evidence  of  correctness  in  a  court  of  law,  would  be  of  some 
account  ? 
Mr.  Harding.  It  might. 

PUBLICITY  OP  RATES. 

The  Chairman.  What  is  your  judgment  ag^  to  the  question  of  pub- 
licity of  rates  for  the  transportation  of  freight  ? 

Mr.  Harding.  I  think  it  would  make  very  little  difference  whether 
they  were  made  public  or  not. 

The  Chairman.  Do  you  or  not  think  that  one  of  the  reasons  for  these 
discriminations  as  against  localities  in  your  State  grows  out  of  the  fact 
that  those  rates  are  in  a  measure  secret? 

Mr.  Harding.  I  do  not  think  the  publishing  of  the  rate  would  make 
any  difference.  If  they  chose  to  give  a  rebate  or  drawback  they  would 
do  it  whether  the  rate  was  public  or  not. 

The  Chairman.  Suppose  there  were  a  law  prohibiting  their  giving 
rebates,  Would  that  do  any  good  ? 

REBATES  AND  DRAWBACKS. 

Mr.  Harding.  It  would  depend  upon  how  much  force  there  was  be- 
hind it, 

■  The  Chairman.  If  the  Government  passes  a  law  it  ought  to  provide 
some  means  of  putting  it  in  force.  I  suppose  all  laws  are  violated  more 
or  less.  Do  you  think  it  would  be  of  any  public  service  to  the  business 
community  if  rebates  or  drawbacks  were  prohibited? 

Mr.  Harding.  1  think  they  should  be  prohibited. 

The  Chairman.  Do  you  think  that  ought  to  be  inserted  in  any  statute 
that  should  be  passed  by  Congress  ? 

Mr.  Harding.  I  should  think  so. 

The  Chairman.  What  is  your  judgment  upon  the  question  of  the 
long  and  short  haul,  as  it  is  familiarly  termed  ! 

THE  LONG  AND  SHORT  HAUL. 

Mr.  Harding;  I  have  about  the  same  idea  on  that  as  Mr,  Pratt  ex- 
pressed..  I  agree  with  him  pretty  well  on  that  subject. 

The  Chairman.  Do  you  think  it  would  be  advisable  for  Congress  to 
separate  the  terminal  charges  in  dealing  with  interstate  commerce 
from  the  cost  of  hauling  ? 

Mr.  Harding.  I  do  not  think  it  would  make  any  difference  to  the 
shippers;  but  in  the  adjusting  of  the  rate  the  terminal  charge  would  be 
a  very  important  factor  in  the  calculation  of  the  rate. 

The  Chairman.  What  would  you  think  about  a  provision  of  law  that 
would  prohibit  charging  more  for  a  short  than  for  a  long  haul  ? 

Mr.  Harding.  You  do  not  mean  to  prorate  ? 

The  ChA-IRMAN.  No,  but  in  the  aggregate.  For  instance,  freight  is 
shipped  from  New  York  to  Saint  Louis,  and  also  to  some  point,  say, 
50  miles  farther  west  in  your  State.  What  would  you  think  of  a  law 
that  would  prohibit  that  shipment  being  made  at  a  less  rate  to  the 
point  farther  west  than  to  Saint  Louis  1  It  has  frequently  occurred,  1 
presume,  in  the  observation  of  almost  everybody,  that  the  railroad 
charges  more  sometimes  for  hauling  freight  50  miles  than  it  charges 
for  hauling  it  75  miles.    Ought  such  a  thing  to  be  prohibited  ? 
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Mr.  Harding.  1  think  the  rates  should  be  established  equita.bly  for 
all  distances ;  and  if  that  were  established,  that  sort  of  thing  would 
not  be  permitted,  of  course. 

The  Chairman.  What  we  are  trying  to  find  out  is  whether  it  would 
be  safe  to  put  that  sort  of  provision  in  a  statute  to  be  passed  by  Con- 
gress, prohibiting  the  charge  of  more  for  a  short  than  for  a  long  haul. 
State  whether  in  your  observation  you  have  known  of  instances  where 
it  would  not  be  right  to  enforce  such  a  provision. 

Mr.  Harding.  Does  this  refer  to  interstate  trafiflc  alone  ? 

The  Chairman.  I  refer  to  interstate  traffic. 

Mr.  Harding.  1  should  think  that  it  is  a  correct  one. 

Senator  Harris.  Have  you  more  than  one  line  of  railroad  from  Saint 
Louis  to  Kansas  City  ? 

Mr.  Harding.  Yes,  sir ;  there  are  three ;  two  within  the  State  and 
one  an  interstate  road — the  Chicago  and  Alton. 

Senator  Harris.  There  are  three  lines  competing  for  the  traffic  be- 
tween this  city  and  Kansas  City? 

Mr.  Harding.  Tes,  sir. 

Senator  Platt.  How  many  are  there  to  New  York  ? 

Mr.  Harding.  I  do  not  know. 

Mr.  Harris.  Do  you  know  the  rate  upon  a  car-load  of  grain  from 
here  to  Kansas  City  1 

Mr.  Harding.  I  do  not  know  what  the  actual  rate  is,  nor  do  I  know 
that  I  can  recall  the  statute  rate.  The  distance  by  the  shortest  line  is 
275  miles. 

Senator  Harris.  I  want  to  ask  in  a  different  form  the  question  put 
by  Senator  CuUom.  The  competition  between  these  three  lines  from 
Kansas  City  to  this  place  tends  to  reduce  the  rate  of  through  freights, 
does  it  not  ? 

Mr.  Harding.  Yes, -sir. 

Senator  Harris.  Independently  of  pools,  the  competition  between 
these  three  roads  would  reduce  freight  rates  between  Saint  Louis  and 
Kansas  City,  would  it  not  1 

Mr.  Harding.  Yes,  sir ;  that  would  be  the  natural  result. 

PROHIBIT   GREATER  CHARGES   FOR  LESS    DISTANCES. 

Senator  Harris.  Suppose  a  car-load  of  grain  to  be  brought  from 
Kansas  City  to  Saint  Louis  at,  say,  $30  per  car-load,  do  you  think  the 
railroad  company  should  be  prohibited  from  charging  more  than  $30 
per  car-load  on  a  similar  car-load  of  grain  taken  up  100  miles  or  150 
miles  this  side  of  Kansas  City  for  Saint  Louis  ? 

Mr.  Harding.  Yes,  sir ;  I  do. 

Senator  Harris.  Do  you  think  it  would  be  safe  to  prohibit  charging 
as  much  to  Saint  Louis  from  this  non-competing  point  60  or  100  miles 
this  side  of  Kansas  City  on  one  of  these  lines  of  railroad  as  the  charge 
from  Kansas  City  to  Saint  Louis  ? 

Mr.  Harding.  1  am  not  so  clear  as  to  that. 

RAILROAD   SYSTEMS  PROM  SAINT   LOUIS  "WEST. 

Senator  Platt.  Can  you  tell  how  many  systems  of  roads  there  are 
leading,  west  and  southwest  from  Saint  Louis  ? 

Mr.  Harding.  There  are,  first,  southwest,  the  Saint  Louis,  Iron 
Mountain  and  Southern ;  next,  the  Saint  Louis  and  San  Francisco ;  next, 
the  Missouri  Pacifl^c,  with  the  Missouri,  Kansas  and  Texas  branching 


INTEESTATE    COMMERCE.  813 

from  it  at  Sedalia;  next,  the  Wabash,  Saint  Louis  and  Pacific,  which 
runs  from  Saint  Louis  to  the  north  side  of  the  Missouri  River,  crossing 
the  Missouri  Eiver  18  or  20  miles  above  here,  and  the  Chicago  and  Alton, 
which  crosses  here. 

Senator  Platt.  Are  they  under  separate  control  ? 

Mr.  Harding.  IS  o,  sir;  the  Iron  Mountain,  andMissouri,  Kansas  and 
Texas,  and  Missouri  Pacific  are  under  the  same  control.  The  Wabash 
is  under  separate  control  now,  and  the  Chicago  and  Alton  is  under  sep- 
arate control. 

Senator  Peatt.  Then,  in  fact,  iou  have  three  systems.  That  is,  all 
the  roads  are  controlled  by  three  powers  ? 

Mr.  Harding.  Yes,  sir.  It  may  be  that  the  Chicago,  Burlington  and 
Quiucy  does  some  Saint  Louis  and  Kansas  City  business.  I  do  not 
know  whether  they  do  or  not.  They  have  the  control  of  the  line  from 
Haunibal  to  Kansas  City,  and  the  line  from  here  there. 

Senator,  Platt.  Are  there  any  local  pools,  or  are  there  any  pools 
that  have  their  headquarters  at  Saint  Louis  ? 

Mr.  Harding.  I  do  not  know. 

Senator  Platt.  Or  are  the  roads  under  the  pools  which  have  their 
headquarters  in  Chicago  ? 

Mr.  Harding.  I  think  the  roads  are  in  what  is  termed  the  South- 
western. Association.    I  think  their  headquarters  are  in  Chicago. 

THE   SAME   CHARGE  PER. MILE  FOR  ALL   DISTANCES. 

Senator  Platt.  Have  you  ever  given  consideration  to  this  question 
of  whether  rates  should  be  fixed  at  so  much  per  mile  for  all  distances  ? 

Mr.  Harding.  You  mean  the  haui  ? 

Senator  Platt.  Yes. 

Mr.  Harding.  Yes,  sir ;  I  have  thought  considerably  about  it.  I  do 
not  think  it  costs  any  more  to  haul  one  car-load  than  another,  as  a  gen- 
eral thing.  It  would  in  some  commodities.  Equal  weights  would  cost 
more. 

Senator  Platt.  Saint  Louis  ships  a  great  deal  of  grain  and  produce 
to  the  sea-board.  Suppose  the  rate  per  mile  were  the  same  from  Saint 
Louis  to  New  York  that  it  is  for  a  point  100  miles  inland  from  Saint 
Louis.  Do  you  think  it  would  be  to  the  advantage  of  the  business  of 
the  Saint  Louis  and  Missouri  to  enforce  that  rule? 

Mr.  Harding.  I  hardly  know. 

Senator  Platt.  Of  course  it  would  be  to  the  interest  of  Saint  Louis 
to  enforce  it,  if  it  were  not  enforced  at  other  competing  points ;  but 
would  there  be  any  hardship  or  any  disadvantage  to  business  if  it  were 
enforced  all  over  the  country  1 

Mr.  Harding.  If  it  were  enforced  all  over  the  country,  a  like  rate  for 
a  like  service,  I  do  not  see  tliat  it  would  be  any  hardship.  It  might  be 
that  in  working  up  the  rate  on  that  basis  the  rate  would  get  too  high 
for  the  commodity,  so  that  they  could  not- afford  to  ship  it  at  all. 

Senator  Platt.  Ifc  might  interfere  with  the  export  trade? 

Mr.  Harding.  Yes,  sir. 

Mr.  PiLLEY.  I  would  like  to  ask  whether  the  Pacific  system  does  not 
cover  the  Wabash  road  1 

DIFFERENT   ROADS   CONTROLLED  BY  ONE   MANAGEMENT. 

Mr.  Harding.  Fot  at  present. 

Mr.  FiLLBY.  The  point  of  it  is  the  question  of  competition.  There 
is  virtually  but  one  system,  so  far  as  this  railroad  business  is  concerned, 
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outside  of  the  Chicago  and  Alton  competition.  It  is  a  question  that 
bears  directly  on  this  through  bill  of  lading  system. 

Mr.  Harding.  The  Wabash  was  under  the  control  of  the  Gould  sys- 
tem, leased  to  the  Iron  Mountain  until  last  fall  some  time.  I  have  for- 
gotten the  date  when  that  lease  was  broken.  Up  to  that  time,  for  a 
year  and  a  half  probably,  I  think  it  was  under  the  control  of  the  Mis- 
rouri  Pacific. 

Senator  Platt.  What  was  the  practical  operation  of  it?  Did  one 
system  control  the  business  southwest  of  Chicago  so  that  there  was 
really  no  competition  among  the  roads  southwest  of  Saint  Louis  ? 

Mr.  Harding.  While  the  roads  were  under  the  control  of  the  Gould 
system,  there  were  practically  but  two  systems  from  anywhere  here. 
One  was  the  Chicago  and  Alton,  and  the  other  lines  were  all  under  the 
control  of  the  Pacific  management. 

The  Chairman.  The  balance  were  under  the  Gould  system  ? 

Mr.  Harding.  Yes,  sir. 

The  Chairman.  And  hence  it  did  not  make  any  difference  where 
freight  went,  the  roads  were  under  the  same  control  ? 

Mr.  Harding.  There  was  a  time  when  Frisco  did  some  business  to 
Springfield.  It  was  rather  a  roundabout  way ;  but  they  did  not  carry 
that  on  a  great  while,  although  they  were  building  up  quite  a  business. 
They  got  a  percentage  of  the  business  after  that  and  quit  hauling. 

POOLING. 

Senator  Harris.  Do  you  think  this  system  of  pooling  adopted  by 
many  of  the  roads  at  competing  points  is  advantageous  or  disadvanta- 
geous to  the  general  public  ?  • 

Mr.  Harding.  The  theory  of  it  is  welLenough,  but  the  companies  do 
not  live  up  to  the  agreements  they  make,  and  I  doubt  whether  it  is 
really  of  great  benefit.  T  doubt  its  being  of  any  great  benefit  to  the 
shippers.    It  may  be  to  the  railroads,  and  probably  is. 

Senator  Harris.  Is  the  object  of  pooling  to  maintain  higher  rates 
than  would  otherwise  exist? 

Mr.  Harding.  The  object  of  pooling,  as  I  understand  it,  is  to  main- 
tain uniform  rates. 

Senator  Harris.  Do  you  think  pooling  should  be  prohibited  or  le- 
galized ? 

Mr.  Harding.  If  the  Government  undertakes  to  regulate  the  rates, 
there  will  be  no  necessity  whatever  for  pooling. 

regulation   of   both  water  and  rail  RATiES. 

Senator  Harris.  If  the  Government  undertakes  to  regula,te  the  rates 
of  pooling,  should  it  at  the  same  time  regulate  the  rates  of  the  water- 
wa.ys  competing  with  the  roads  ? 

Mr.  Harding.  I  should  think  that  if  it  were  proper  in  one  case,  it 
would  be  in  the  other ;  yes,  sir. 

Senator  Harris.  If  the  one  were  regulated  by  the  Government,  ^nd 
the  other  not,  would  it  not  give  the  unregulated  system  a  very  decided 
advantage  over  the  other  in  the  competition  between  them  ? 

Mr.  Harding.  I  do  not  know  that  it  would  give  it  any  more  advan- 
tage than  it  has  now.  Take  the  case  of  the  Erie  Canal.  I  noticed  a 
statement  the  other  day  that  the  number  of  boats  on  the  Brie  Canal  had 
been  reduced  from  some  4,500  to  less  than  2,000  boats,  probably  1,500 
boats.    That  canal,  as  I  understand  it,  is  now  a  free  canal.    Thei'e  are 
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no  tolls.  It  seems  as  though  the  railroads  were  doiDg-  all  the  business 
except,  perhaps,  the  business  in  the  heavier  and  low  priced  commodi- 
ties, in  spite  of  its  being  a  free  canal. 

INFLUENCE   OF    WATERWAYS   ON  BATES. 

Senator  Platt,  Yet,  the  fact  that  it  is  there  has  a  marked  influence 
on  the  rates  ? 

Mr.  Harding.  Yes,  sir ;  it  is  bound  to  do  that.  While  the  canal  and 
lake  navigation  are  open,  it  must  have  a  very  marked  effect  on  throijgh 
,-ates  from  the  West  to  the  markets  in  the  East. 

G.  W.  DOWNING. 

G.  W.  Downing,  member  of  the  railroad  commission  of  Missouri,  ap- 
peared. 

The  Chairman.  We  would  like  to  get  your  views  upon  the  subject 
under  investigation. 

Mr.  Downing.  I  beg  to  be  excused.  1  will  merely  state  to  the  com- 
mittee that  1  have  recently  come  into  the  commission  and  am  not  yet 
very  well  posted. 

Senator  Platt.  How  are  the  members  of  your  commission  appointed"? 

Mr.  Downing.  Itis  elected  by  the  people,  and  it  is  only  since  the  mid- 
dle of  January  that  I  have  been  on  it. 

The  Chairman.  If  you  prefer  not  to  make  any  statement  we  will 
listen  to  General  Devereux. 

GBOEGE  C.  PEATT'S  STATEMENT  CONTINUED, 

Mr.  Pratt.  Let  me  say  one  word  on  the  question  that  was  asked 
General  Harding.  In  regard  to  the  apparent  equity  or  inequity  of  regu- 
lating railroads  and  not  regulating  other  modes  of  transportation  a 
great  deal  has  been  said.  You  asked  a  question  on  that  point.  There 
is  one  thing  which  is  always  overlooked  in  all  that  discussion,  and  that 
is  this:  that  in  every  other  mode  of  transportation  under  heaven  there 
is  free  competition  between  carriers  along  the  same  route,  except  by 
railroads*  That  is  an  exception  to  the  rule,  and  so  very  important  an 
exception  that  it  answers  the  whole  question.  You  may  regulate  the 
transportation  by  railroald,  and  equitably  do  so,  without  regulating  it 
by  water,  because  the  unwritten  law  of  competition  settles  it  in  all  other 
cases. 

The  Chairman.  As  a  matter  of  policy,  do  you  not  think  anything 
ought  to  be  done  looking  to  the  regulation  of  transportation  by  water  ? 

Mr.  Pratt.  The  Government  has  always  claimed  the  right  of  regula- 
ting tolls  charged  by  anybody — the  bridge  man  or  the  canal  carrier,  or 
any  one  else.    That  is  recognized. 

The  Chairman.  But  there  are  no  tolls  on  the  lakes  or  rivers. 

Mr.  Pratt.  Even  where  this  competition  exists  it  is  recognized ;  but 
it  is  claimed  that,  you  must  not  regulate  charges  on  the  roads  where 
that  competition  does  not  exist. 

Senator  Harris.  Assuming,  however,  that  there  is  no  question  about 
the  power  of  Congress  to  regulate  interstate  commerce,  through  what- 
soever channel  may  be  adopted,  what  do  you  think  of  the  wisdom  of 
the  policy,  when  you  regulate  the  rates  on  railroadSj  of  regulating  also 
the  rates  by  competing  waterways  I 
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Mr., Pratt.  I  do  not  think  there  is  any  necessity  at  all  for  regulating 
them  by  river ;  but  you  may  do  it  if  you  choose. 

Senator  Harris.  How  many  lines  of  railway  have  yon  connecting 
Saint  Louis  with  New  Orleans  ? 

Mr.  Pratt.  There  is  one  other  line. 

Senator  Harris.  You  have  a  waterway  directly  from  Saint  Louie  to 
New  Orleans  ■? 

Mr.  Pratt.  Yes,  sir ;  there  is  one  other  line.  You  can  make  through 
rates  on  several.  Anybody  can  put  a  boat  on  the  river,  who  has  money 
enough  to  buy  it  and  run  it ;  but  nobody  can  put  a  train  of  cars  on  the 
railroad  except  by  permission  ot  the  owner  of  that  property ;  although 
that  is  a  question  of  law  which  I  do  not  admit.    But  that  is  the  practice. 

Senator  Harris.  You  think  the  public  interest,  then,  would  not  be 
subserved,  when  Government  regulates  thp  freight  and  passenger  rates 
on  railroads  from  here  to  New  Orleans,  if  it  were  to  attempt  to  regulate 
water  rates  at  the  same  time  ? 

Mr.  Pratt.  I  say  you  can  do  just  as  you  please  about  water  rates ; 
but  1  say  also,  you  may  regulate  the  railroads  without  any  injustice  to 
the  water  lines  or  to  the  public. 

Senator  Harris.  But  can  you  regulate  the  railroads,  leaving  the 
water  lines  unregulated,  with  perfect  justice  to  the  railroads  ? 

Mr.  Pratt.  You  can,  with  perfect  justice  to  everybody,  the  railroad 
included.    It  would  be  no  injustice  to  them. 

Senator  Harris.  Yon  think  there  is  necessity  for  and  propriety  in 
regulating  the  rates  on  railroads,  and.  no  necessity  for  or  propriety  in 
attempting  to  regulate  them  by  water  rates'? 

Mr.  Pratt.  As  a  rule,  yes,  sir. 

Mr.  FiLLEY.  Did  you  never  know  of  pooling  among  steamboat  lines  ? 

Mr.  Pratt.  I  have  known  of  pooling  by  railroads. 

Mr.  FiLLEY.  Did  you  ever  know  pooling  to  be  a  disadvantage  to 
shippers  ? 

Mr.  Pratt.  I  presume  so ;  and  then  you  would  have  to  regulate  it. 

Mr.  FiLLEY.  Take,  for  instance,  a  barge  line  and  a  steamboat  line. 
Did  you  ever  know  of  pooling  between  those  ? 

Mr.  Pratt.  I  do  not  know.  I  presume  there  is  pooling,  and  if  there 
is,  that  ought  to  be  regulated.  I  wanted  to  draw  attention  to  the  point 
of  difference  between  railroads  and  other  modes  of  transportation.  That 
is  all.  There  is  that  difference — that  there  is  no  competition  between 
carriers  along  the  same  road. 

The  Chairman.  Everybody  has  the  right  to  go  on  the  water  with 
his  own  boat  if  he  wants  to? 

Mr.  Pratt.  Yes,  sir. 

JOHN  H.  DEVEREUX'S  STATEMEljfT. 

John  H.  Devereux,  president  of  the  C.  0.  0.  &  I.  Eailroad,  ap- 
peared. 

The  Chairman.  Will  you  be  good  enough  to  state  your  present  occu- 
pation ?  \ 

Mr.  Devereux.  At  present  I  am  president  of  the  Cleveland,  Colum- 
bus, Cincinnati,  and  Indianapolis  Eailroad,  the  Indianapolis  and  Saint 
Louis,  and  executive  officer  of  several  other  roads  of  the  interior. 

The  Chairman.  You  have  some  general  understanding  of  what  this 
committee  is  attempting  to  do,  and  I  think  the  best  way  for  us  to  get 
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your  views  is  to  allow  you  to  make  your  own  statement,  subject  to  any 
examination  we  may  make  during  its  progress. 

Mr.  Deveeeux.  I  will  premise  by  saying  that  I  am  speaking  from  an 
experience  of  over  thirty-seven  years  of  consecutive  railroad  service. 
I  have  not  been  out  of  service  an  hour  in  that  time,  in  the  construction 
and  management  of  railroads ;  and  in  considering  the  subject  of  your 
communication,  1  thought,  in  order  to  condense  it,  it  would  be  better 
to  put  my  thoughts  in  writing,  more  particularly  as  I  propose  to  illus- 
trate my  statement  somewhat  with  statistical  data.  Therefore,  with 
your  permission,  I  will  read  what  I  have  written.  At  the  same  time, 
as  accompanying  the  statement,  I  will  leave  with  the  committee  an 
accurate  railroad  map  of  that  part  of  our  territory  lying  west  of  the 
termini  of  the  trunk  lines  so  called ;  that  is  to  say,  Pittsburgh  and 
Buffalo  north  of  the  Ohio  Eiver  and  as  far  west  as  Omaha.  I  had  the 
original  map  prepared  about  a  month  ago  to  carry  out  some  committee 
work  in  respect  to  pooling.  It  is  an  accurate  map,  which  cannot  be 
said  of  every  map ;  and  I  will  refer  to  it  as  I  get  on  with  my  statement. 

I  would  call  the  attention  of  the  committee  to  one  iioint  of  the  present 
difficulty  connected  with  railroad  management.  The  trunk  lines,  if  you 
please,  come  up  to  Pittsburgh  and  Buffalo.  Here  is  the  fighting  ground 
[indicating  by  the  map]. 

The  Chairman.  The  West. 

THE   GATELEEING  POINTS   OP  FREIGHT. 

Mr.  Dbterbux.  Tes,  sir.  Here  are  the  gathering  points  of  the 
freight ;  here  are  the  roads  that  cross  and  recross,  a  net-work  running 
north  and  south  and  northeast  and  southwest,  in  an  area  varying  at  least 
from  150  to  250  miles.  Bach  one  of  those  roads  seeks  to  become  a  part 
of  the  carriers  of  the  common  competitive  freight;  each  one  of  them 
has  its  own  separate  organization  for  undertaking  to  do  that  business. 
The  arrangement  heretofore  made  for  pooling  included  Chicago,  which 
is  underscored  on  the  map  (as  well  as  other  points),  ludiauapolis,  Peoria, 
Cleveland,  Detroit,  Buffalo,  Pittsburgh,  Toledo,  Milwaukee,  Cincinnati, 
and  Saint  Louis.  But  it  has  been  imi^ossible  to  account  for  the  com- 
petitive freight  at  those  points.  These  subsidiary  points  marked  in  red — 
Alton, Wann,  Roodhouse,Chapin,  Beardstown,  Havana,  Pekin,Moulton, 
Washington,  Streator,  Dwight,  Gardner,  Seneca,  Burlington,  and  Dem- 
ing — are  all  loop-holes  through  which  business  is  strained  or  diverted, 
which  does  not  reach  Chicago  or  Milwaukee.  Therefore,  the  business  is 
entirely  disarranged  and  the  rates  disturbed.  You  observe,  these  roads 
in  the  control  of  the  business  get  as  much  for  hauling  to  these  points 
here  and  delivering  t  o  competitive  lines  as  for  hauling  them  to  Chicago 
and  Milwaukee.  Here  isMilwaukee,  which  is  not  pooled  at  all.  '  It  is 
now  competing  with  Chicago.  The  Grand  Trunk,  working  across  the 
lake  here,  diverts  business  in  too  great  a  proportion  to  Milwaukee;  and 
that  throws  the  whole  thing  into  confusion.  But  of  that  you  will  prob- 
ably ask  me  later. 

Senator  Platt.  Let  me  see  if  I  understand  just  the  point  that  you  are 
making.  What  you  call  the  trank  roads  are  the  roads  east  from  that 
point  ? 

Mr.  Deverbux.  Buffalo  and  Pittsburgh. 

Senator  Platt.  And  from  what  point  at  the  Bast  ? 

Mr.  Devereux.  To  the  Atlantic  sea-board. 

Senator  Platt.  To  Boston,  New  York,  Philadelphia,  Baltimore  I 

Mr.  Devereux.  Yes,  sir. 

-I  tmon  -.-  «  em 
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Senator  Platt.  It  does  not  take  in  Newport  ISTews? 

Mr.  Deveeeux.  No,  sir.    This  map  does  not. 

Senator  Platt.  Is  the  Ohio  and  Chesapeake  now  reckoned  among  the 
trunk  lines? 

Mr.  Devbrbux.  Yes,  sir ;  it  should  be  so. 

Senator  Platt.  Is  it  in  the  trunk-line  pool? 

Mr.  Deveketjx.  It  is  not  in  the  trunk-line  pool. 

Senator  Platt.  And  these  points  which  are  underscored  at  the  West, 
including  Peoria  and  excluding  Milwaukee,  have  been  the  pooling 
points  with  reference  to  the  trunk-line  system? 

Mr.  Devereux.  The  trunk-line  pooling  business;  yes,  sir. 

development  of  railroads. 

The  development  of  the  railroad  system  of  the  United  States  up  to  the 
beginning  of  the  civil  war  was  attended  and  directed  in  the  main  by 
what  might  be  designated,  in  contrast  with  later  events,  as  a  sound  and 
cautious  policy.  The  roads  were  built  to  meet  actual,  and  not  imagin- 
ary, transportation  necessities,  the  means  for  their  construction  being 
derived  from  fully  paid-up  capital  stock,  and  from  bonds  well  sold,  hm- 
ited  in  amount  of  their  issue.  In  their  operation  they  were  more  par- 
ticularly confined  to  the  carriage  of  trafflc  originating  on  their  own  line 
or  controlled  at  their  own  termini;  and,  in  respect  of  what  is  now  known 
as  through  traflSc,  the  great  bulk  of  that  was  left  unquestioned  for  lake, 
canal,  and  river  transportation. 

In  the  great  changes  affecting  material  interests  during  the  civil  war, 
and  as  one  result  of  the  augmented  and  quickened  resources  of  the 
nation  towards  expansion  and  production,  railroads  were  projected 
everywhere,  in  fields  old  and  new,  so  that  since  1865  the  rail  mileage 
of  the  country  has  been  increased  threefold,  and  in  many  instances 
during  the  recent  years  upon  a  basis  of  credit  and  credulity. 

THE   STECTGGLE   FOR  BUSINESS. 

The  older  roads  about  the  years  1869-'70,  in  their  ever-continuing 
struggle  for  business,  started  for  the  first  time  to  compete  with  the 
lake,  canal,  and  river  lines  in  the  carriage  of  long-haul,  low-class  freights, 
as  cereals  and  provisions.  The  outcome  was  to  accelerate  and  continue 
year  by  year  a  decline  in  the  rail  tariff's  for  all  freight  transportation, 
east  and  west  bound,  and  affecting  the  water  lines  only  by  augmenting 
their  capacity,  and  leaving  them  with  relatively  undiminished  competi- 
tive power.  The  natural  increase  of  the  business  of  the  country  fell  far 
short  of  the  continuing  increase  of  transportation  facilities,  and  the 
financial  loss  and  injury  through  the  result  of  unlicensed  competition 
was  not  unfrequently  intensified  by  the  demands  of  competitive  trade 
centers  and  the  great  commercial  cities.  Chicago  was  pitted  against 
Saint  Louis.  Other  interior  points,  affected  by  rates  yielded  to  the  two 
great  Western  cities,  clamored  for  competing  or  corresponding  rates 
with  tbem.  Baltimore,  being  geographically  nearest  to  Western  com- 
petitive marts,  claimed  that  a  common  rate  was  to  be  determined  by" 
actual  mileage,  and  insisted  upon  less  rates  than  those  given  at  Phila- 
delphia and  New  York  City.  Philadelphia  also  claimed  in  respect  of 
the  same  competitive  freight  a  less  rate  than  that  allowed  New  York 
City.  New  York  City's  roads  insisted  that,  irrespective  of  geographical 
distance,  business  could  and  should  be  hauled  by  them  as  cjieaply  as  by 
any  and  all  rivals. 
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The  more  northerly  roads,  reaching  i&'ew  England  sea-ports,  claimed 
that  because  of  their  disadvantage  geographically  in  a  lengthened  dis- 
tance from  competitive  western  trade  centers,  their  rates  should  be  fixed 
lower  than  those  of  New  York  City. 

Such  a  thing  as  regularity  in  rates,  or  any  system  to  properly  regu- 
late and  supervise  them,  has  from  the  first  been  rendered  impossible, 
largely  by  the  circumstances  of  jealousy,  hostility,  ignorance,  and  in- 
difference on  the  part  of  the  communities  which  are  served  by  the 
roads. 

The  discriminations  in  rates  where  or  when  they  may  have  existed, 
against  which  public  invective  has  been  heard,  have  in  no  small  degree 
been  due  to  the  natural  outcome  of  yielding  to  commercial  cities  and 
trade  centers  what  they  denominated  as  their  prerogative  and  inaliena- 
ble right  in  matters  of  transportation.  And  unlicensed  competition 
gave  to  them  this  power,  as  inevitably,  in  the  keenest  conflict  for  aug- 
mented tonnage,  one  railroad  followed  another,  and  rates  were  grouud 
in  a  perpetual  mill. 

NOT   THE   SUEVIVAL   OF  THE   FITTEST. 

The  expansion  and  extent  of  our  railroad  system  in  the  last  quarter 
of  a  century  is  hardly  conceivable.  Yet  today,  with  its  complexities 
and  its  inherent  radical  weaknesses  arising  from  natural  causes,  that  is, 
from  the  effects  of  the  past  twenty  years  of  freebooting  in  constructiou 
and  free  competition  in  opei?ating,  one  stands  without  the  pale  of  stat- 
ute law  in  any  effective  effort  to  restrain  and  restore.  The  prosperity 
and  credit  of  the  railroad  affects  all  interests  and  all  classes,  investors 
or  workmen.  The  point  reached  since  the  beginning  of  1884  in  the 
prevailing  contagion  of  depression  and  loss,  from  the  effects  of  ruinous 
rates,  which  were  uncontrollable  from  a  lack  of  adequate  protection  of 
railroad  interests  in  the  past,  is  not  to  be  remedied  by  waiting  upon 
"  the  survival  of  the  fittest."  This  misapplied  phrase  of  the  scientist 
cannot  furnish  appropriate  data  in  any  recognition  and  adjustment  of 
dif&culties  which  may  attend  the  commercial  affairs  of  a  people.  The 
law  of  "  survival "  may  apply  to  animals,  but  not  to  railroads,  which  are 
indestructible,  and  in  their  greatest  financial  weakness  retain  an  aug- 
mented ability  to  injuriously  affect  and  pull  down  others.  Common  in- 
terest and  common  sense  should  indicate  that  the  remedy  for  this  par- 
ticular disorder  was  not  continued  conflict  and  destruction  to  an  ulti- 
mate conclusion  of  general  bankruptcy.  One  current  belief  in  the 
public  mind  is  that  rail  rates  are  always  extortionate;  an  advance 
in  them  from  any  point  of  depression  furnishes  on  each  occasion  fresh 
proof  of  such  extortion. 

WATERED   STOCK. 

And  further  may  be  noted  the  equally  well  shared  belief  that  "  the 
■water,"  or  what  is  believed  to  be  an  undue  amount  of  share  capital  or 
of  bonded  debt  of  a  corporation,  is  the  incentive  for  the  making  of  ex- 
cessive freight  rates,  as  well  as  the  cause  for  a  persistent  attempt  by 
managers  of  railroads,  otherwise  designated  "monopolies,"  to  grind 
and  oppress  the  pubhc  through  combinations  and  pools  for  the  enforce- 
ment of  their  greed.  This  to  the  attributed  end  of  acquiring  large 
dividends.  J^Tothing  could  be  more  unreasonable  than  these  outcries  of 
prejudice  and  ignorance.  Kailroads  are  amenable  to  and  are  restricted 
under  charter,  but  more  commonly  by  general  statute.    They  are  the 
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creatures  of  a/nd  are  held  accountable  by  the  State,  and  of  all  created 
things  under  the  law  they  have  been  the  least-  protected,  whether  be- 
fore bench  and  jury  or  in  times  of  open  riot.  As  to  rates,  it  may  be 
said  that  not  a  railroad  corporation  for  years  in  making  its  freight  tar- 
iffs, has  charged  or  attempted  to  make  the  maximum  figures  it  could 
have  legally  enforced.  Fierce  competition,  however  much  it  might  in- 
jure particular  local  interests  at  isolated  points,  has  put  far  beyond 
reach  and  consideration  the  securing  of  the  highest  attainable  legal 
rate.  And  the  thing  that  has  never  yet  influenced  the  mind  of  a  rail- 
road manager  in  the  construction  upon  a  basis  of  cost  of  freight  tariffis, 
is  the  point  of  the  amount  of  the  road's  share  capital  and  debt.  If  tbe 
cost  of  a  road  stands  at  twenty -five  thousand  or  at  two  hundred  thou- 
sand dollars  per  mile,  it  is  all  one  in  the  practical  results  of  operating 
the  line.  The  rates  are  limited  by  law,  but  the  limit  counts  as  nothing 
in  competitive  traffic  where  the  lowest  rates  control,  and  in  the  end 
destroy. 

THE  EEVENUE  COMES  FROM  THE  TEAFFIO. 

The  railway  vitally  interests  and  affects  many  souls,  if  it  ■  is  itself 
soulless.  Its  revenue  comes  from  its  traffic.  To  fairly  recompense 
the  laborer,  the  mechanic,  the  engineer,  the  great  army  of  working- 
men  and  skilled  artisans,  which  are  with  and  of  it,  it  must  fairly  earn. 
Equally  true,  too,  that  its  owners,  in  their  holdings  and  investments, 
should  not  be  wronged.  With  the  owners  lie  all  risks  and  uncertain- 
ties, and  their  interests  should  receive  reasonable  consideration  in  the 
enforcement  of  adequate  law.  The  railroad  is  for  the  greatest  good  of 
the  greatest  number,  but  the  practical  outcome  of  unlicensed  compe- 
tition in  railroad  construction  and  operation  is  unmixed  evil  for  all, 
ending  in  substantial  confiscation  and  destruction.  There  are  nine 
main  roads  extending  from  the  Atlantic  seaboard  to  interior  and 
commanding  traffic  points  upon  the  lakes  and  rivers.  Five  of  these, 
the  oldest  in  operation,  are  commonly  called  the  trunk  lines,  being  re- 
spectively the  Baltimore  and  Ohio,  the  Pennsylvania,  the  Brie,  the  New 
York  Central,  and  the  Grand  Trunk.  The  others  are  the  Chesapeake 
and  Ohio,  the  Lehigh  Valley,  the  Delaware,  Lackawanna  and  Western, 
and  the  West  Shore.  Over  these  nine  roads  are  run  thirty  separate 
and  competing  fast  or  co-operative  lines,  and  all  these  thirty  freight- 
carriers  compete  one  with  another  in  a  greater  or  less  degree,  although 
in  part  run  over  the  same  trunk  line. 

With  this  statement  a  map  is  submitted,  showing  the  railroads  now 
Duilt  and  operated  within  the  territory  which  is  northward  of  the  Ohio 
Eiver,  and  extending  beyond  the  trunk  lines'  western  termini  as  far  as 
Kansas  City.  The  roads  of  the  net-work  there  appearing  have  each 
their  own  separate  organizations  for  control  of  traffic,  and  such  control 
between  the  Atlantic  sea-board  and  the  Mississippi  Valley  certainly  is 
and  has  been  through  the  influence  of  rates.  The  thirty  trunk-line 
competitors  at  each  principal  point  for  traffic  are  increased  and  multi- 
plied by  these  numerous  Western  roads,  some  of  which  are  within  and 
others  without  the  trunk  lines'  system  in  current  operation. 

With  the  numberless  reasons  and  causes,  good,  bad,  or  otherwise, 
which  continually  appeal  and  come  to  each  individual  of  this  great  host 
of  railroad  ^-atemakers,  with  the  craft  and  greed  of  human  nature  in  this 
continuous  and  increasing  competition  to  acquire  all  that  can  be  ob- 
tained— not  all  the  revenue  obtainable  for  the  road,  but  all  the  drawback, 
concession,  and  reduction  in  the  rate  that  can  be  influenced  and  ex- 
torted—there may  be  no  -^-^-^^j^^^^^..  q  ''^yi'-'-^inn  ffft|hP,o^r,.^^,■^<,tr,^nca 
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attending  the  conduct  of  rail  transportation  that  no  agreement  can  be 
made  which  will  secure  the  maintenance  of  agreed  rates,  whilst  the  ef- 
fort to  such  end,  begun  fifteen  years  ago  in  respect  of  practical  railroad 
confedeiation  or  pooling,  stands  thus  far  ineffectual  and  shadowed  with 
the  cloud  of  possible  illegality. 

THE  EFFECT   OF   EATB   CHANGES. 

It  may  be  a  trite  remark,  but  one  altogether  true,  that  frequent  changes 
in  rates  injuriously  affect  the  interests  of  the  community  and  work  dis- 
crimination. Eates  should  be  both  reasonable  and  uniform.  They 
have  been  neither  for  the  last  two  years,  most  assuredly.  They  have 
been  wholly  unreasonable,  and  at  a  standard  so  far  below  the  rail  rates 
of  any  other  people  on  earth,  so  utterly  insufQcient  in  connection  with 
an  accompanying  low  rate  of  cost  service,  as  to  be  worse  than  absurd. 

I  will  illustrate  this  and  the  entire  matter  of  my  argument  by  consid- 
ering the  results  of  operation  for  twenty  two  years  past  of  the  Cleve- 
land, Columbus,  Cincinnati  and  Indianapolis  Eailroad  as  being  a  fairly 
representative  case.  At  the  beginning  of  the  year  1864  the  stock  and 
debt  of  the  railway  stood  at  $6,491,500.  At  the  end  of  the  year  1867, 
after  four  years'  operation,  the  stock  and  debt  stood  reduced  in  amount 
by  $60,500.  'Xhe  average  yearly  freight  tonnage  had  been  47,863,208 
tons  1  mile.  The  avera.ge  yearly  gross  freight  rate  was  2.456  cents  per 
ton  mile.  The  average  yearly  cost  freight  rate  was  1.738  cents  per  ton 
mile.  The  net  earnings  averaged  $653,588.92  per  year.  The  dividends 
annually  paid  averaged  lOJ  per  cent.  The  equipment  producing  these 
results  was:  47  locomotive  engines,  36  passenger-train  cars,  and  771 
freight  cars. 

The  results  of  the  next  five  years,  1868  to  1872  inclusive,  were  as  fol- 
lows: At  the  end  of  the  year  1872  the  stock  and  debt  stood  at  $18,366,- 
275.  The  mileage  of  the  road,  through  consolidation  with  another,  had 
been  increased  from  188  to  391  miles.  The  average  yearly  freight  ton- 
nage was  165,464,455  tons  1  mile.  The  average  yearly  gross  freight 
rate  was  1.513  cents  per  ton  mile.  The  average  yearly  cost,  freight  rate, 
was  1.095  cents  per  ton  mile.  The  decrease  in  the  gross  freight  rate 
was  38.40  per  cent.,  and  decrease  in  the  cost  freight  rate  37  per  cent., 
compared  with  the  previous  period,  whilst  the  tonnage  had  increased 
245.70  per  cent.  The  net  earnings  averaged  $857,445.56  per  year.  The 
dividends  annually  paid  averaged  7  percent.  The  equipment  had  been 
increased  to  118  locomotive  engines,  66  passenger-train  cars,  and  3,023 
freight  cars. 

ILLtrSTKATlNG  BY  FIGURES. 

The  results  of  the  next  eleven  years,  1873  to  1883  inclusive,  were  as 
follows :  At  the  end  of  1883  the  stock  and  debt  stood  at  $22,286,600. 
The  increase  of  debt  was  partly  due  (the  same  cause  which  contributed 
to  increase  the  debt  of  the  preceding  period)  to  obligations  incident  to 
having  acquired,  partly  by  ownership  but  largely  by  lease,  345J  miles  of 
additional  road.  The  average  yearly  freight  tonnage  was  353,933,290 
tons  1  mile.  The  average  yearly  gross  freight  rate  was  0.840  cent  per 
ton  mile.  The  average  yearly  cost  freight  rate  was  0.689  cent  per  ton 
mile.  The  decrease  in  the  gross  freight  rate  was  44.48  per  cent.,  and 
decrease  in  the  cost  freight  rate  was  37  per  cent.,  compared  with  the 
average  period  of  the  preceding  five  years,  whilst  the  tonnage  had  in- 
creased 115.90  per  cent.  The  net  earnings  averaged  $601,394.46  per 
year.    The  dividends  paid  averaged  in  this  period  2.14  per  cent,  an- 


822  iNTEEStATE   COMMERCE. 

Dually,  the  most  recent  dividend  having  been  paid  in  February,  1883. 
The  equipment  had  been  increased  to  168  locomotive  engines,  120  pas- 
senger-train cars,  and  5,278  freight  cars. 

It  is  thus  seen  that  twenty  years  ago  the  road  earned  annually,  net, 
$650,000,  transporting  48,000,000  tons  freight  1  mile;  that  nine  years 
later,  with  stock  and  debt  increased  threefold,  and  transporting  annu- 
ally exceeding  a  three-fold  increase  of  freight,  being  165,000,000  1  mile, 
it  earned  annually,  net,  but  $860,000 ;  that  at  the  end  of  twenty  years, 
to  wit,  1884,  with  stock  and  debt  further  increased  one-fifth  more,  and 
transporting  annually  355,000,000  tons  of  freight  1  mile,  exceeding  more 
than  sevenfold  the  freight  movement  of  1864^'67,  it  earned  annually, 
net,  but  $601,000,  when  twenty  years  previously  the  annual  move 
ment  of  48,000,000  tons  of  freight  1  mile  yielded  net  $650,000,  and  after 
47  locomotive  engines  had  been  increased  to  168 ;  36  passenger-train 
cars  had  been  increased  to  120;  and  771  freight  cars  had  been  increased 
to  5,278.  The  downfall  in  revenue  rates  for  twenty  years  has  been  ac- 
companied with  but  few,  and  only  temporary,  checks.  The  sources  for 
corresponding  reduction  in  operating  cost  have  been  substantiallj' ex- 
hausted. Nevertheless  the  railways  since  1884,  still  have  had  to  meet 
a  continuing  and  apparently  never-ending  reduction  in  all  trafBic  rates, 
although  a  point  had  been  reached,  from  the  results  of  their  conflict  in 
unrestrained  competition,  when  the  cloud  of  financial  embarrassment  or 
bankruptcy  threatened  to  involve  nearly  every  road  between  the  At- 
lantic seaboard  and  the  Mississippi  Valley. 

WHERE   IS  THE  REMEDY  ? 

Beferring  again  to  the  road  which  was  taken  for  illustrative  state- 
ment, its  average  gross  freight  rate  of  1884  had  fallen  to  0.633  cents  per 
ton  mile.  Sixty-five  per  cent,  of  the  road's  freight  traffic  in  the  total  of 
about  400,000,000  tons,  1  mile,  yielded  an  average  rate  of  but  0.525  cents 
per  ton  mile ;  the  average  cost  rate  having  been  0.516  cents  per  ton  mile. 
One  of  the  ablest  railway  reviewers  of  the  country  in  a  recent  editoral 
upon  the  "  Profits  on  through  trunk  line  freight,"  commenting  upon 
the  report  containing  the  figures  just  noted,  says  of  them :  "  This  means 
that  in  order  to  earn  1  cent  toward  paying  interest  on  the  cost  of  its 
railroad,  this  company  last  year  had  to  haul  a  ton  of  through  freight  20 
miles ;  to  earn  a  dollar  it  had  to  haul  a  ton  nearly  2,000  miles !  Does 
any  one  believe,"  he  asks,  "  that  this  is  a  rational  or  healthful  condition 
of  things  ;  and  should  not  railroad  managers  everywhere  be  encouraged 
and  aided  to  make  efforts  to  remedy  it?" 

Apparently  the  means  of  remedying  this  condition  of  thingsin  rail- 
transportation  rates  are  not  within  the  control  of  railroad  managers, 
judging  by  the  trials  and.results  of  the  past  twenty  years.  The  truth 
as  to  remedy  being,  that  with  well-meant  and  honest  effort  throughout, 
an  effort  that  has  not  been  exceeded  in  ability  and  intelligence  in  any 
other  field  of  our  national  progress,  no  cure  was  possible  from  an  in- 
herent weakness  and  defect  in  the  disjointed  and  unguarded  system  of 
American  railroad  construction,  with  its  kindred  evils  in  operating  ex- 
perience. 

Every  town  has  wanted  a  railroad,  and,  obtaining  it,  wanted  another- 
and  every  trade  center  has  had  its  rail-connections  multiplied  and  ex- 
tended throughout  the  land  to  compete  with  or  to  obtain  the  favor  and 
control  of  every  possible  market.  The  disposition  of  the  public  has 
been  to  promote  and  to  push  railroad  construction  everywhere  through 
new  projects  and  by  extending  old  lines,  and  too  many  of  these  enter- 
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;irises  have  been,  instigated  more  Ijy  a  spirit  of  wild  scheming  than  by 
the  demands  of  traffic  or  which  were  justified  in  their  financial  obliga- 
tions and  outlay  by  actual  business  necessities  or  promised  growth. 
And  the  multiplying  of  roads,  created  as  some  were  with  inherent  finan- 
cial weakness  not  to  say  rottenness,  has  produced  the  irevitable  re- 
sult of  continuing  the  difficulties  which  have  attended  the  complex 
question  of  maintaining  agreed  rail-transportation  rates,  especially  dur- 
ing periods  of  commercial  depression,  local  or  otherwise.  The  case  has 
been  one  of  drifting,  in  which  the  constant  irrepressible  changes  that 
had  to  be  encountered  were  the  accompaniment  of  the  extraordinary 
development  of  the  country's  resources  during  the  past  twenty  years. 
To  a  considerable  extent  the  additions  to  the  railway  system  during 
that  period  were  and  have  proven  to  be  deficient  in  local  worth,  as  well 
as  incongruous  and  unnecessary,  in  any  proper  adjustment  to  those 
other  lines  over  which  traffic  flows  from  natural  law.  Herein  was  cause 
ior  additional  friction  and  contest  farreaching.  But  the  creation  of  such 
unnecessary  roads  was  made  easy  through  the  prevalence  at  times  of  a 
spirit  of  speculation  bordering  on  fanaticism.  And  in  the  current  re- 
sults of  railroad  operation  ho  human  power  or  combination,  however 
united,  nor  how  rightfully  actuated  in  its  aim  and  purpose,  for  the  com- 
mon weal  could  do  aught  but  palliate  the  difficulties.  The  means 
whereby  a  reasonable  and  legal  corrective  might  be  established  were 
and  are  yet  to  be  recognized  and  acquired. 

THE  PRINCIPLE   OF   COMPETITION. 

In  dismissing.from  further  consideration  the  causes  which  have  in  the 
main  produced  the  present  deplorable  condition  and  results  of  railroad 
operation  it  will  be  understood  that  the  principle  of  competition  is  not 
to  be  yielded  but  is  to  obtain.  It  would  be  impossible  for  roads  through 
any  power  of  confederation  to  enforce  arbitrary  rates.  The  water 
routes  of  the  lakes,  rivers,  and  canals  will  dominate  in  freight  rates  so 
long  as  grass  grows  and  water  runs ;  and  against  railway  confedera- 
tion that  extortion  might  follow  is  the  uplifted  arm  of  the  law. 

But  a  competition  that  is  wholly  unrestrained  will  ultimately  work 
in  these  matters  a  harvest  of  general  disaster.  Liberty  is  not  license. 
Competition  may  not  be  limitless.  Competition  should  not  be  a  free- 
booter in  this  matter  which  enters  into  every  material  interest  of  the 
land  and  affects  the  welfare  of  all  people;  nor  is  competition  to  be  per- 
mitted to  run  a  muck  in  the  destruction  of  vested  capital. 

It  may  be  pointed  out  that  with  all  railroads  between  the  Mississippi 
Valley  and  the  Atlantic  sea-board  bankrupted,  and  then  simultaneously 
reorganized  upon  one  quarter,  it  might  be,  of  their  present  share  capital 
and  bonded  debt,  still,  with  a  continuance  of  the  practice  of  unlimited 
and  unguarded  railroad  construction  through  paper  and  credulity,  and 
with  the  general  conduct,  of  rail  transportation  affairs  continuing  to 
exist  as  heretofore,  the  result  would  surely  be  that  in  a  few  years  rail- 
road property  would  become  as  impoverished  and  would  be  threatened 
in  like  measure  and  manner  as  is  the  case  to-day,  in  all  probability  to 
be  finally  sunk  from  sight  as  an  investment. 

What  then  is  needed,  and  what  the  remedy  ■?    Briefly  this : 

AS   TO   KAILEOAD   CONSTKTJCTION. 

The  plan  and  scheme  of  all  additional  and  proposed  railroad  and 
branch  construction,  including  details  of  location,  estimates  of  cost,  and 
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list  of  share  subscription,  must  first  be  submitted  to  and  receive  the  ap- 
proval of  a  State  tribunal  or  of  State  commissioners. 

All  shares  must  be  fully  paid  iu  cash. 

Bonds  issued  not  to  exceed  in  amount  that  of  the  share  capital,  pos- 
sessing equal  voting  power  with  the  shares  and  without  right  of  mort- 
gage foreclosure.  The  lien  of  the  bonds  and  their  interest  being  a  first 
charge  upon  the  earnings  of  the  road  next  after  operating  expenses, 
rentals,  and  taxes. 

AS   TO   RAILROAD   OPERATION. 

Eailroad  confederation  should  be  legalized.  And,  next,  established 
rates  must  be, legalized,  leaving  to  the  roads,  each  and  all,  whether  iu 
or  out  of  confederation,  the  same  right  as  now  to  make  and  determine 
rates  under  existing  special  or  general  statutes  of  the  States.  But  all 
rates,  passenger,  freight,  and  live  stock,  must  be  published  in  advance, 
unalterable  for  a  certain  period,  say,  for  thirty  days,  and  no  change  iu 
rates  to  be  made  under  thirty  days  published  notice  in  .advance.  Any 
person  or  persons  who  shall  disregard  the  published  rates  by  allowing 
or  conniving  at  any  form  of  concession  in  such  published  rates,  through 
drawbacks,  commissions,  or  by  any  form  of  subterfuge  whatsoever, 
shall,  upon  conviction,  be  punished  by  fine,  imprisonment,  or  both. 

A  State  tribunal  or  railroad  commission  to  be  charged  with  advisory 
power  and  responsibility  as  to  established  rates  and  their  maintenance, 
and  to  be  possessed  of  full  knowledge,  through  current  inspection  and 
reports  of  the  conduct  of  railway  affairs,  inside  and  out. 

An  eftective  and  general  organization  of  such  tribunals  and  several 
State  commissions  might  follow,  which  would  be  aided  by  appropriate 
recognition  by  Congress.  And  in  maintaining  established  rates  a  spe- 
cial department  of  interstate  commerce  might  be  required,  having  re- 
gard to  rail  traflQc  coming  from  or  passing  through  or  beyond  the  United 
States  border. 

The  Chairman.  I  do  not  know  that  I  entirely  comprehend  your 
conclusions;  as  I  understand  it,  you  believe  in  State  control;  and  wheu 
you  say  "  State,"  you  mean  the  several  States  in  contradistinction  from 
the  General  Government  ? 

STATE  CONTROL  ADTOCATED. 

Mr.  Devbreux.  You  say  I  believe  in  it ;  I  do  not  know  that  I  do 
believe  in  it.  There  was  a  great  question  of  difference  of  belief  that 
caused  a  disturbance  in  1860  and  1861  as  to  what  the  Constitution  really 
meant  on  the  subject  not  of  State  commerce  but  of  something  else. 
For  my  own  part,  1  should  think  it  was  preferable  for  the  Government 
to  have  charge  of  this  matter  in  the  way  I  have  indicated ;  but  from 
consultation  and  conversation  with  lawyers,  the  most  eminent  jurists, 
perhaps  as  eminent  as  there  are  in  the  country— for  instance,  such  a 
constitutional  lawyer  as  George  Tichnor  Curtis— I  find  the  opinions  of 
the  majority  of  these  men  to  be  that  there  is  no  power,  implied  or  other- 
wise, in  the  Constitution  by  which  you  could  justify  or  predicate  such  a 
right  as  that  in  Congress.  That  being  so,  if  there  is  any  doubt  about  it, 
there  is  certainly  no  doubt  about  the  right  of  the  State  in  the  matter. 
I  am  getting  at  it  in  the  shortest  possible  way.  If  there  is  a  question 
about  it,  of  course  a  law  might  be  questioned,  and  in  getting  to  the 
Supreme  Court  a  great  deal  of  difficulty  and  discord  would  arise.  It 
is,  perhaps,  a  long  road  in  any  event  to  pass  over.  The  road  cannot  be 
reached  by  too  short  a  cut. 
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The  Chaieman.  Your  view,  on  conference  with  prominent  attorneys, 
is  that  the  National  Government  has  no  right  under  the  Constitution  to 
control  interstate  commerce  ? 

Mr.  Dbvereux.  The  majority  of  them  lean  that  way ;  yes,  sir. 

The  Chairman.  And  therefore  you  think  that  whatever  is  done 
ought  to  be  done  by  the  States  ? 

Mr.  Deveebtjx.  Yes,  sir. 

The  Chairman.  But  you  do  not  quite  admit  that  even  the  States 
ought  to  do  anything,  as  I  understand  yoa  ? 

Mr.  Deteretjx.  Oh,  yes;  I  have  stated  that  distinctly,  I  think. 

Senator  Platt.  Something  must  be  done  by  some  governmental  au- 
thority 1 

Mr.  Dbveeetjx.  I  say  either  a  State  tribunal  or  a  govermental  board 
of  commissioners. 

railroad  chaos  impending. 

Senator  Harris.  Assuming  that  the  State  has  no  power  to  regulate 
the  traffic  over  railroads  or  commerce,  except  that  which  begins  and 
ends  within  the  territorial  limits  of  the  State,  and  assuming  that  the 
Federal  Government  has  the  power  to  regulate  interstate  commerce,  do 
you  think  the  creation  of  anational  commission,  clothed  with  such  powers 
and  charged  with  such  duties  as  you  suggest  there  with  reference  to 
States,  would  be  a  wise  policy ;  do  you  think  it  would  be  beneficial  ? 

Mr.  Deyereux.  I  do.  I  do  not  see  any  other  outcome  to  it.  I  ap- 
prehend that,  as  important  as  you  think  the  subject,  as  grave  as  you 
may  imagine  the  financial  questions  to  be  to-day,  you  do  not  really  take 
in  the  destruction  that  is  likely  to  ensue  during  the  next  twelve  months 
if  this  thing  continues.  Not  that  anything  proposed  here  to  be  done  as 
a  remedy  could  take  it  up  in  time ;  but  absolutely  the  railroad  interests 
of  this  country  are  going  to  destruction.  I  would  hardly  like  to  have 
this  published,  as  I  do  not  wish  to  be  considered  an  alarmist ;  but  there 
will  not  be  as  many  solvent  roads  in  the  country  as  there  are  fingers  on 
one  band  if  the  present  condition  of  things  is  kept  up. 

EXPENSES  EXCEEDING  RECEIPTS. 

What  are  you  going  to  do  ?  As  I  say  in  that  statement,  the  only 
revenue  the  road  has  is  its  rates.  Look  at  the  terrible  condition  of 
things  on  the  road  I  represent  particularly.  No  human  being  could 
stand  up  and  undertake  to  say  that  there  is  any  adequate  return  to 
anybody  for  the  amount  of  work  that  we  are  doing.  We  are  handling 
400,000,000  tons  of  freight.  Our  road  has  the  seeming  appearance  of 
prosperity,  while  not  getting  out  of  its  business  as  much  as  it  pays  to 
do  it. 

Senator  Harris.  Your  statement,  with  respect  to  the  road  by  which 
you  illustrate  your  views,  shows  a  vast  increase  in  stock  and  indebted- 
ness as  between  different  periods. 

Mr.  Deveeetjx.  It  does. 

Senator  Harris.  How  was  that  increase  created  ? 

Mr.  Dbverbux.  I  state  in  my  report  that  it  was  largely  due,  but 
not  entirely,  to  an  Increased  mileage  through  the  acquisition  of  other 
lines.  Then  the  increase  of  equipment  I  gave  to  you  also  as  illustrating 
why  the  debt  was  increased. 

Senator  Platt.  In  my  endeavor  to  follow  you  I  thought  the  aggre- 
gate capital  was  not  greater  in  proportion  to  its  mileage  and  its  equip- 
ment than  its  original  capital. 
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Mr.  Devbreux.  You  have  that  exactly  right.  I  want  to  say,  prac 
tically,  that  I  presume  there  is  at  least  three  millions  of  water  in  that 
sum  total.  I  know  what  you  are  trying  to  get  at.  That  came  about  by 
adjusting  values  in  the  putting  in  of  properties,  by  saying  that  one 
stock  was  worth  10  or  15  per  cent,  more  than  another  stock. 

The  Chairman.  In  buying  other  roads  ? 

Mr.  Devereux.  Yes,  sir ;  but  that  counts  as  nothing  in  the  general 
result,  I  think. 

KATES  TOO  LOW  TO  CAUSE  COMPLAINT. 

The  Chairman.  I  do  not  understand  you  to  think  that  at  present 
there  is  any  controversy  as  to  the  rates  of  freight  to  be  charged,  be- 
cause everything  is  down  so  low. 

Mr.  Devereux.  That  is  it  exactly. 

The  Chairman.  But  if  there  were  grounds  of  complaint,  what  is  your 
idea  of  a  proper  charge  for  the  transportation  of  freight?  On  what 
basis  do  you  make  the  calculation  ? 

Mr.  Devereux.  I  was  very  much  interested  in  what  passed  here  this 
morning.  I  think  these  gentlemen  this  morning  were  entirely  fair. 
The  first  speaker,  Mr.  Pratt,  said  that  so  long  as  pork  was  $10  a  hun- 
dred and  wheat  $1.60  a  bushel  it  did  not  make  so  much  difference  what 
they  paid  for  railroad  freight ;  but  when  pork  got  down  to  $3  and  wheat 
got  down  to  less  than  f  1,  it  made  a  great  deal  of  difference.  I  do  not 
know  what  prices  in  the  markets  have  to  do  with  regulating  railroad 
tariffs.  I  have  never  known  it  to  be  so.  I  have  never  known  a  road 
yet  to  make  a  tariff  based  on  either  the  Wall-street  market  or  the  Chi- 
cago market. 

The  Chairmaij.  What  do  the  roads  base  them  on  ? 

HOW  RATES  were   ORIGINALLY  MADE. 

Mr.  Devereux.  There  is  a  point  about  that.  In  the  first  place,  there 
was  no  more  knowledge  of  what  the  cost  of  service  was  in  the  begin- 
ning of  railroad  service  forty  years  ago  than  there  was  of  the  constraction 
of  the  planet  Saturn.  It  was  supposed,  in  a  general  way,  that  what 
hail  I  een  the  rates  existing  on  post-roads  or  highways,  pretty  well  aug- 
mented, would  be  a  fair  rate  on  railways.  There  was  no  system  at  all. 
The  first  freight  tariffs  were  made  because  the  stage  lines  or  some  other 
lines  made  such  and  such  a  rate.  The  cost  was  not  figured  up.  They 
siini)ly,  at  the  end  of  the  year  or  season,  saw  how  much  money  they 
hiid  left.    The  system  of  railroad  accounts  is  exceedingly  modern. 

Ill  fact  the  way  of  keeping  accounts  and  of  getting  at  the  cost  of 
service  is  hardly  a  system  yet.  As  we  went  on  and  got  charters  and 
privileges  we  had  general  laws.  To  day  every  road  is  under  law  in 
every  State;  and  it  has  the  legal  right — and  that  is  the  basis  on  which 
it  mukes  its  tariff',  or  ought  to — of  charging  so  much,  limiting  it  to  so 
111  iich  for  so  many  miles'  haul.  Practically  it  amounts  to  nothing  at  all. 
All  it  can  get  isVhat  circumstances  will  justify  in  respect  to  competi- 
tion ;  and  that  is  what  tariffs  are  made  on. 

HIGH  LOCAL  AND  LOW  THROUGH  RATES. 

The  complaint  that  was  made  by  the  last  speaker  here,  that  the  rate 
on  the  same  stuff  from  New  York  to  Saint  Louis  was  50  cents,  and  on  like 
stuff  from  Saint  Louis  to  Sr 
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state  of  things.  It  worts  both  ways.-  It  is  not  proven— it  is  only  as- 
sumed— that  the  dollar  rate  from  Saint  Louis  to  Springfield  is  excess- 
ive. 1  rather  thint  it  is  not.  I  think  that  if  there  was  no  road  there, 
a  dollar  rate  would  be  considered  very  cheap  indeed. 

Senator  Platt.  II  you  are  cairying  freight  to  New  York  for  60  cents, 
and  that  is  less  than  remunerative,  is  it  not  a  fact  that  as  between  in- 
dividuals and  locnlities  you  have  to  get  a  better  rate  where  you  can  ? 

Mr.  Deveretjx.  That  is  such  a  vast  question,  as  to  what  is  less  re- 
munerative. There  is  so  much  business  going  to  and  coming  from  New 
York,  such  a  large  tonnage  and  such  active  competition  for  it  that  you 
can  only  get  so  much  for  it. 

Senator  PlAtt.  The  road  you  use  by  way  of  illustration,  and  which 
you  are  managing;  does,  I  suppose,  both  a  through  and  a  local  business  ? 

Mr.  Deveeeux.  Yes,  sir. 

Senator  Platt.  A  compeStitive  and  non-competitive  business  1 

Mr.  Deveeeux.  Yes,  sir. 

THEOUGH  BATES  LESS  THAN  COST  OE  SEEVICE. 

Senator  Platt.  You  complain  that  you  are  forced  by  the  condition 
of  business  and  competition  and  a  variety  of  circumstances  to  do  through 
business  at  what  is  going  to  be  a  ruinous  loss  in  the  end.  You  must 
necessarily  try,  under  those  circumstances,  to  get  something  to  live  on 
out  of  the  local  business  more  than  you  would  if  you  were  doing  a 
fairly  remunerative  business  on  your  through  traffic. 

Mr.  Deveeeux.  That  is  a  fair  statement.  I  can  answer  it  dis- 
tinctly. Our  average  local  rate  for  the  last  year  was  just  1  cent,  while 
our  through  rate  was  5  mills.    You  would  not  surely  complain  of  that  ? 

Senator  Platt.  No  ;  but  suppose  you  could  average  it  up  and  say 
that  7^  mills  on  all  your  business  was  remunerative.  Is  it  fair  to  the 
local  trafSc  to  charge  it  10  while  you  are  doing  the  other  business  for 
5  mills  ? 

Mr.  Deveeeux.  It  would  seem  not  at  first,  but  how  are  you  going 
to  help  it  ?    The  country  is  so  big. 

Senator  Platt.  You  say  these  rates  are  too  low  for  anybody  "i 

Mr.  Deveeeux.  They  are. 

Senator  Platt.  For  the  roads  and  for  the  public,  the  producers  and 
the  consumers,  the  general  business  is  ruinous,  and  that  it  ought  to  be 
prevented  in  some  way  ? 

Mr.  Deveeeux.  Most  decidedly.  The  through  rates  ought  to  be 
advanced  and  held  there. 

Senator  Platt.  If  they  were  advanced,  to  a  point  where  they  would 
yield  some  return  on  your  capital  might  not  local  rates  be  reduced  ? 

Mr.  Deveeeux.  In  some  cases,  decidedly. 

The  Chaieman.  As  a  matter  of  fact,  are  roads  carrying  through 
"Sights  now  iur  less  than  cost  ? 

l.lv.  Deveeeux.  They  are,  every  one  of  them. 

PUBLIC  EATES  and  NOTICE  OF  CHANGE. 

Senator  Haeeis.  If  all  the  companies  were  required  to  publish  rates 
and  to  adhere  to  the  published  rates  under  penalties,  and  not  to  change 
them  except  upon  the  notice  you  have  suggested,  would  that  be  likely 
to  cure  or  to  tend  to  cure  the  evil. 

Mr.  Deveeeux.  I  will  tell  you  why  it  will  do  so.  There  is  a  wonder- 
ful jiower  in  that  public  notice  if  enforced  by  criminal  procedure.    I  ap- 
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prebend  that  very  few  men,  even  grasping  men  or  ambitious  men,  want 
to  pass  much  time  in  a  State  prison,  but  if  they  did  they  could  be  ac- 
commodated, of  course.  They  would  not  want  to  go  there  more  than 
once. 

Look  at  it !  Take  Saint  Louis  to-day !  Eailroads  agree  to  maintain 
a  certain  rate  on  corn  from  Saint  Louis  to  the  sea  board.  Eecollect, 
there  are  thirty  competitors  here  in  this  city  of  Saint  Louis  for  every 
car-load  that  is  to  be  moved,  for  every  kernel  of  grain.  Thirty  living 
competitors,  as  fully  organized  as  the  trunk  lines  themselves,  to  say 
nothing  about  the  addition  of  the  local  representatives  to  help  along. 
The  freight  agent  or  some  agent  of  the  line  is  approached  with  this 
statement,  "  Give  me  a  concession  now,  a  rate  of  1,  2,  or  3  cents  a 
hundred,  and  I  will  give  you  a  consignment  of  a  thousand  cars  tor  Liver- 
pool. If  you  will  not  do  that  I  cannot  give  you  the  freight; "  or,  "if  you 
will  not  do  it  some  other  fellow  will."  He  gives  specious  particular  rea- 
sons perhaps  why  just  at  this  time  it  is  necessary  to  fill  this  contract 
over  across  the  water.  The  agent  finally  yields.  It  is  just  that  much 
additional  business,  of  course.  "  Nobody  is  harmed,"  he  says,  "  if  we 
take  that  thousand  cars  at  that  rate."  That  puts  the  rate  down  3  or 
5  cents  on  50,000  cars  of  freight  within  the  next  forty-eight  hours,  per- 
haps, and  at  Chicago  as  well  as  at  other  points  in  the  country. 

EFFECT  OF  PUBLISHING  BATES. 

Senator  Platt.  If  it  is  found  out ;  and  if  it  is  not,  it  gives  that  one 
individual  so  much  advantage  over  every  other  individual. 

Mr.  Dbvekeux.  It  is  found  out  in  some  way.  So  with  Chicago  and 
every  other  point  m  the  country.  No  person  can  get  a  low  rate  in  Chi- 
cago without  affecting  other  points.  The  roads  are  being  ground  to- 
gether in  this  mill  all  the  time.  These  rates  have  got  to  be  public. 
What  is  the  first  effect  ?  It  sweeps  into  the  Atlantic  Ocean  a  raft  of 
freight  agents.  The  freight  agent  does  not  carry  in  his  hat  the  different 
roads. 

Senator  Harris.  The  agent  would  answer  questions  as  to  rates  by 
pointing  to  the  published  schedule. 

Mr.  Deteeexjx.  Every  board  of  trade  room  would  have  that  schedule 
of  rates  in  it.  The  road  knows,  of  course,  what  the  rates  are ;  but  if  it  is 
going  to  cut  the  rates,  it  is  going  to  do  it  publicly.  Suppose  it  is  done 
unreasonably  ?  Then  this  board  of  commissioners  comes  in  and  keeps 
this  suicidal  road  from  doing  it.  We  will  get  rid  of  an  immense  amount 
of  difficulty,  it  seems  to  me.  It  may  not  be  the  cure,  but  it  may  be  a 
remedy.    I  do  not  see  any  other  way  out  of  it. 

TOO  MANY  competitive  EOADS. 

Senator  Platt.  I  would  like  to  ask  you  one  or  two  questions  sug- 
gested by  your  statement.  You  say  we  have  too  many  roads.  We  all 
see  that.  You  have,  for  instance,  nine  trunk  lines  to  New  York — more 
than  are  necessary  to  do  business;  and  of  course  they  are  going  to 
fight  for  the  business.  But  the  roads  are  here.  Now  what  are  you 
going  to^do  in  that  situation  ?  Are  you  going  to  fix  rates  which  shall 
enable  them,  on  the  business  going  to  the  sea-board,  to  earn  reasonable 
profits  on  the  entire  capital,  or  are  you  going  to  fix  rates  which  shall  be 
remunerative  on  a  capital  only  which  would  be  invested  in  roads  that 
are  needed  to  New  York  ? 

Mr.  Dbvereux.  I  will  take  the  New  York  Central  road  for  illustra- 
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tion.  The  average  gross  rate  last  year  as  represented  to  the  State  gov- 
ernor was  8  mills  per  ton  per  mile.  It  was  a  little  over  that,  but  that 
was  about  it.  All  the  protection  that  you  could  give  them  would  not 
raise  their  rate  to  a  cent.  There  would  not  be  any  great  advantage  in 
it.  The  evil  has  been  done.  We  have  got  to  wait  until  we  grow  out 
of  it. 

Senator  Platt.  How  long  will  it  take  for  the  country  to  grow  to  the 
point  where  there  will  be  business  enough  to  make  all  those  nine  com- 
peting roads  to  New  York  fairly  remunerative,  and.give  them  an  oppor- 
tunity to  live  ? 

Mr.  Devekeux.  It  will  be  a  long  time  I  should  say. 

THE    WEST   SHORE   WILL   BE   ABSOEBED- 

Senator  Platt.  Supposes  mills  per  ton  per  mile  will  do  for  the  New 
York  Central,  will  it  do  for  the  West  Shore  1 

Mr.  Dbveretjx.  You  want  me  to  answer  frankly,  do  you  not  1 

Senator  Platt.  Yes,  sir. 

Mr^  Deveeeux.  I  do  not  think  the  West  Shore  road  will  be  a  trou- 
blesome iactor  in  this  question.  1  think,  in  the  operation  of  a  natural 
law,  it  will  be  exterminated. 

The  Chairman.  Still  the  road  will  be  there. 

Mr.  Devereux.  It  will  be  absorbed. 

Senator  Platt.  How  absorbed? 

Mr.  Deveeeux.  As  a  side  track  for  some  other  road.  There  is  no 
use  for  it. 

Senator  Platt.  That  involves  an  addition  to  the  capital  of  the  other 
road. 

Mr.  Deverexjx.  Yes,  sir  ;  so  much  loss;  but  then  it  is  better  to  have 
that  loss  at  a  minimum  than  to  go  on  and  destroy  all  the  others. 

rates  not  increased  by  absorption  op  competitors. 

Senator  Platt.  The  history  of  the  past  has  been  that  when  that 
road  shall  be  absorbed  the  absorber'  will  puc  up  the  freights  again. 

Mr.  Deveeeux.  Eevolutions  do  not  seem  to  go  backwards. 

Senator  Platt.  When  the  New  York  Central  absorbed  the  Hudson  ' 
River  and  the  other  roads  it  increased  its  capital  very  much  more  than 
the  cost  of  the  other  roads. 

Mr.  Deveeeux.  That  is  a  fact,  but  it  did  not  increase  the  rates. 
The  I'ates  were  absolutely  reduced. 

Senator  Platt.  You  think,  then,  it  would  not  result  in  an  increase  of 
rates  ? 

Mr.  Devereux.  No,  sir ;  that  is  out  of  the  question. 

Senator  Platt.  But  rates  might  be  very  much  lowered  if  those  roads 
had  not  increased  their  capital  ? 

Mr.  Devereux.  Why  ? 

Senator  Platt.  Because  if  there  were  only  capital  enough  invested 
to  do  the  business  between  these  points  rates  might  be  lowered. 

COMMODORE   VANDERBILT   ON   STOCK- WATERING. 

Mr.  Devereux.  I  think  not.  I  have  not  seen  an  illustration  and  I 
have  had  a  long  experience  in  it,  where  the  capital  or  the  increase  to 
the  capital  had  anything  to  do  with  determining  it.  It  is  true  that  the 
stock  has  been  watered.    To  be  fair  about  it,  the  man  who  is  responsi- 
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ble  for  it,  Commodore  Vanderbilt,  said  "  Why,  we  have  simply  issued 
this  stock  to  represent  diverted  earnings  of  the  road,  -which  we  have 
been  putting  in  to  increase  its  value  and  which  ought  before  this  to 
have  gone  to  the  shareholders."  1  do  not  know  whether  that  is  so  or 
not.  I  only  know  that  he  made  that  statement  and  figures  were  sub- 
mitted. 1  am  not  arguing  the  point  that  a  railroad  must  necessarily  be 
held  to  have  no  increased  value.  You  are  taking  that  position — that 
is,  that  a  railroad  must  stand  at  cost  and  have  no  increase. 

Senator  Platt.  I  tJo  not  say  so. 

Mr.  DEVEEBrx.  I  thought  the  idea  was  that.  T  will  say  this,  that 
whether  there  is  more  or  less  water  in  the  New  York  Central,  the  same 
amount  of  money  in  cash  could  not  replace  that  road  to-day. 

SHOULD    CASH    OK  FICTITIOUS    CAPITAL    BE  MADE    KEMUNEEATIVE  ? 

Senator  Platt.  I  come  back  to  my  original  point,  that  there  are 
too  many  roads  from  here  to  New  York  and  too  much  capital  is  invested 
in  those  roads.  You  agree  to  that.  Now,  shall  that  capital,  which  is 
Invested  in  those  roads,  be  made  remunerative,  whether  it  be  actual  or 
fictitious  capital,  or  should  only  the  capital  which  ought  to  have  been 
invested  in  roads  between  here  and  New  York  be  made  remunerative? 

Mr.  Deveeeux.  It  is  a  good  deal  of  a  question,  but  is  it  a  necessary 
question  ?    You  cannot  make  that  capital  remunerative. 

Senator  Platt.  It  can  be  made  remunerative  if  the  Government  has 
the  right  to  fix  rates,  and  it  fixes  them  high  enough. 

Mr.  Deveeeux.  You  will  not  do  that.    It  is  impossible. 

bates  hate   no  EELATION  to   CAPITAL   INVESTED. 

Senator  Platt.  You  think,  if  there  is  any  fixing  of  rates  by  the  Gov- 
ernment, that  the  question  of  making  capital  remunerative  should  not 
enter  into  it  very  largely? 

Mr.  Deveeeux.  Not  at  all.  Only  I  think  protection  should  be  ren- 
dered so  as  not  to  destroy  what  is  left;  to  save  what  has  been  hereto- 
fore established. 

Senator  Platt.  The  investment  must  enter  more  or  less  into  the  fix- 
ing of  rates,  must  it  not?  If  you  had  the  power  to  fix  rates  at  what 
you  considered  just  with  reference  to  your  own  road,  you  would  con- 
sider the  investment  in  it,  would  you  not? 

Mr.  Deveeeux.  No,  I  could  not.  Our  road  is  perhaps  peculiar. 
We  have  not  20  miles  that  are  not  competitive. 

Senator  Platt.  The  fixing  of  rates  is  going  to  do  away  with  compe- 
tition, is  it  not  ? 

Mr.  Deveeeux.  Not  at  all.  Competition  is  still  open.  These  roads 
may  or  may  not  be  in  competition.  All  the  protection  we  are  going  to 
get  is  that  these  fellows  are  not  going  to  "snake"  around  and  steal  our 
business  away  in  the  night  by  paying  rebates  or  commissions. 

Senator  Platt.  If  the  Government  has  the  supervision  of  fixing  the 
rates,  that  involves  the  idea  that  they  are  not  to  be  cut  without  notice. 
Is  it  your  idea  that  if  the  Government  fixes  rates  this  ruinous  competi- 
tion is  going  on  ? 

FIXING  EATES  WILL  NOT  PEEVENT   COMPETITION. 

Mr.  Deveeeux.  No;  not  the  ruinous  competition.  Competition  will 
go  on ;  yes. 

Senator  Platt.  If  any  competition  may  go  on,  why  may  not  comne- 
tition  become  ruinous  under  the  same  circumstances  ? 
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Mr.  Deveeetjx.  Because  of  the  fact  that  Government  has  this 
power,  and  because  of  the  conservatism  arising  from  the  rates  being 
required  to  be  published,  connected  with  what  I  have  stated  there  in 
regard  to  construction.  We  shall  be  through  with  railroad  bushwhack 
ing,  and  we  shall  come  down  to  investments.  These  roads  that  are  now 
injuring  us,  or  that  have  been  injuring  us  so  muih  from  their  concep- 
tion, and  because  of  their  misplacement  and  mismanagement,  will  have 
no  power  through  this  irregularity  of  rates,  perfectly  indifferent  as  they 
are  to  results.  They  will  be  restrained  in  that  respect  by  reason  of  the 
oversight  which  this  commission  is  to  exercise  over  them. 

Senator  Platt.  I  do  not  yet  see  how,  if  railroads  are  to  be  open  to 
competition,  you  are  going  to  prevent  the  same  causes  that  now  operate 
to  make  competition  ruinous,  unless  a  minimum  rate  is  established  below 
which  a  road  may  not  charge. 

MINIMUM  BATE   NOT  APPROVED. 

Mr.  Deveeettx.  I  do  not  think  that  amounts  to  anything.  If  you 
are  going  to  do  that,  you  might  just  as  well,  and  better  too,  fix  rates 
altogether  at  all  times.  If  you  have  the  power,  and  it  is  expedient  to  fix 
the  minimum  rate,  you  have  the  power  and  it  is  more  expedient  to  fix 
the  rates  at  all  times.  I  understand  what  you  are  asking  me.  I  cannot 
answer  you  as  I  would  like  to,  because  the  remedy  that  I  have  sug- 
gested here,  upon  which  you  are  basing  your  question,  is  not  a  radical 
one.  It  does  not  put  into  the  hands  of  any  commission,  or  of  any 
power,  the  right  absolutely  to  restrain  and  control. 

Senator  Platt.  Suppose  you  had  simply  this  United  States  law,  that 
with  reference  to  interstate  commerce  there  should  be  no  unjust  dis- 
crimination and  no  undue  preferences  given  as  between  persons  doing 
business  with  the  roads,  and  that  the  commission  should  see  that  that 
was  enforced,  would  that  accomplish  something  toward  preventing  this 
competition,  or  would  it  go  on  just  the  same  ? 

Mr.  Deteeettx.  I  do  not  think  it  would  amount  to  anything. 

Senator  Platt.  How  are  you  going  to  prevent  it?  And  if  you  cannot 
prevent  it,  what  will  be  the  result,  except  universal  bankruptcy  ? 

Mr.  Deveeetjx.  I  have  given  you  my  ideas  as  to  the  manner  in  which 
it  might  be  remedied,  as  I  think,  by  putting  the  oversight  and  control  of 
it  into  Ihe  hands  of  a  State  commission  or  tribunal. 

Senator  Platt.  Leaving  comi)etition  open  still  ? 

Mr.  Deveeetjx.  As  I  say  ;  yes,  sir. 

Senator  Platt.  Unlicensed,  unregulated  competition  ? 

Mr.  Deveeetjx.  I  do  not  see  any  other  way  than  that. 

Senator  Platt.  That  is  just  what  you  are  complaining  of  to-day. 

LEGALIZED  POOLING. 

Mr.  Deveeetjx.  In  the  first  place  we  would  have  legalized  pooling, 
as  I  suggested.  That  we  would  have  to  start  with.  The  result  of  that 
would  be  that  the  bulk  or  majority  of  the  roads  from  their  experience 
would  confederate.  They  would  divide  the  business  between  them. 
There  would  be  no  doubt  then  but  that  at  the  main  centers  ot  business, 
and  at  the  main  distributing  points  of  business,  there  would  be  a  dis- 
tinct and  substantial  agreement  in  respect  to  the  maintenance  of  rates. 
The  outside  roads  that  were  not  in  confederation  would  make  the  rate 
such  as  they  pleased,  but  they  would  make  the  rate  public. 

Senator  Platt.  Your  idea  being  that  \{  pooling  or  confederation  is 
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legalized  and  the  contract  becomes  a  legal  one,  the  roads  themselves 
would  see  to  it  thai;  they  were  not  broken  by  other  roads  designing  to 
reduce  the  rates  for  the  purpose  of  competition  ? 

Mr.  Detebeux.  Will  you  let  me  read  here  what  I  said,  for  I  think 
you  have  forgotten  it  ? 

Senator  Platt.  I  have  not  forgotten  it,  but  I  do  not  think  you  get  my 

idea. 
Mr.  Deveeeux.  Let  us  keep  at  it  until  we  do,  for  I  want  to  answer 

Senator  Platt.  The  great  trouble  now  is  competition.  One  road  is 
competing  with  another  for  business,  and  is  reducing  rates  in  order  to 
get  it, 

Mr.  Deveeetjx.  Yes,  sir. 

WHAT  WILL  MITIGATE   THE  EVILS  OF  COMPETITION. 

Senator  Platt.  Is  this  your  idea:  that  published  rates  and  legalized 
confederation  will  prevent  that  competition ;  will  largely  mitigate  it? 

Mr.  Deveeeux.  It  will  not  prevent  it,  but  it  will  mitigate  largely  the 
evils  that  exist  at  present. 

Senator  Platt.  In  what  form  will  the  competition  exist  ? 

Mr.  Deveeeux.  It  will  be  greatly  restricted.  Those  roads  that  are 
pestiferous  will  remain  so,  and  they  will  either  have  to  be  scalped,  bought 
off,  or  in  some  way  gotten  rid  of — much  of  the  trouble  localized.  This 
trouble  is  like  the  human  body.  It  may  be  said  to  be  affected  from  the 
head  through  the  trunk  to  the  feet.  The  trouble  to-day  is  all  over  the 
system.  Every  vein  and  every  sinew  is  troubled.  We  want  to  get  the 
main  arteries  and  the  extremities — the  head  and  the  feet — all  sound. 
The  hands  may  be  in  trouble,  and  they  would  be,  but  we  would  get  at 
them  after  a  while. 

Senator  Platt.  Suppose  we  had  your  legalized  confederation,  and 
we  had  published  rates,  but  with  no  power  exercised  directly  by  the 
General  Government  to  prevent  competition,  what  is  to  prevent  your 
pestiferous  freight  agent  from  coming  in  then  and  saying,  "  I  have  a 
shipment  of  a  thousand  car-loads  to  Liverpool,  and  I  will  let  you  have 
it  if  you  will  giye  me  a  3-cent  rate  "  ?  Why  would  he  not  do  it  then  the 
same  as  he  does  now  ? 

"bushwhacking"  peeventeb  by  publicity. 

Mr.  Deveeeux.  He  would  have  to  give  notice  of  thirty  days. 

Senator  Haekis.  He  would  have  to  change  the  schedule  ? 

Mr,  Deveeeux.  Yes,  sir.  He  is  not  going  to  give  rates  in  that  way. 
That  is  just  exactly  what  he  cannot  do. 

Senator  Platt.  Then  you  would  do  away  with  competition  ? 

Mr.  Deveeeux.  In  that  sense,  yes,  sir,  I  do  not  call  that  competi- 
tion, I  call  that  bushwhacking,  I  call  that  highway  robbery,  if  you 
please. 

Senator  Platt,  You  call  it  competition  when  roads  deliberately  put 
down  their  published  rates  f 

Mr,  Deveeeux,  Not  deliberately,  but  secretly  doing  it.  Doing  it  in 
the  way  in  which  it  is  generally  done,  when  it  is  not  known. 

Senator  Platt,  That  is  bushwhacking  as  much  as  the  other  is  it 
noti!  '  ' 

Mr.  Deveeeux,  I  call  it  all  bushwhacking. 
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WHAT   COMPETITION  IS. 

Senator  Platt.  What  is  it,  then,  that  you  call  competition,  but  not 
bush  whacking  "J 

Mr.  DETEBiEUX.  Competition  is  exactly  like  this:  coming  into  the 
open  market  here  and  saying  "  Gentlemen,  we  will  give  you  these 
rates.  Now  do  the  best  you  can  with  them."  Competition  comes  in  in 
a  way  by  which  business  shall  be  done  sat  isfactorily  in  respect  to  time 
and  rate  and  condition.    That  is  competition. 

Senator  Platt.  The  one  that  has  the  best  facilities  gets  the  business? 

Mr.  Detereux.  Yes,  sir;  it  handles  the  business,  but  the  other  class 
of  competition  comes  in  and  gets  business  because  it  carries  it  irrespect- 
ive of  everything  else  except  the  lowest  rate. 

Senator  Platt.  Competition  which  gives  the  best  facilities  in  all  re- 
spects, of  course,  is  laudable. 

Mr.  Dbyeeextx.  With  a  reasonable  rate  on  top  of  that. 

Senator  Platt.  What  are  these  thirty  competing  carriers  over  the 
nine  trunk  lines? 

Mr.  Dbveeeux.  They  are  fast-freight-line  organizations.  Do  you 
want  their  names  ? 

COST  FREIGHT   RATE. 

Senator  Platt,  Not  at  all;  I  simply  want  to  know  what  they  are. 
Now,  you  speak,  in  illustrating  by  your  joad,  of  the  cost  freight  rate. 
Can  you  tell  us  in  a  few  words  how  you  ascertain  cost  freight  rate,  oi^ 
is  it  too  colnplicated  a  matter  ? 

Mr.  Devereitx.  There  is  no  complication  about  it.  If  you  go  down 
the  street  and  fit  up  your  house  by  buying  a  stove  and  range  and  chairs 
and  articles  of  that  kind,  and  you  had  so  much  money  when  you  started, 
and  you  come  back  and  have  so  much  left,  you  can  deduct  one  amount 
from  the  other  and  ascertain  what  the  cost  has  been.  At  the  end  of 
the  year  we  have  an  accurate  knowledge  of  how  much  our  business  has 
cost  us  to  do  it,  in  all  details,  in  every  item,  and  we  know  what  the 
business  has  paid.  We  apply  the  two  results  together,  and,  in  order 
to  get  the  unit  of  cost,  we  take  the  tons  that  have  been  moved  and  see 
how  much  it  has  cost  us  and  how  much  it  has  paid.  We  apply  the 
amount  of  revenue  in  the  one  case  and  the  amount  of  cost  in  the  other. 

Senator  Platt.  Keeping  your  freight  and  passenger  traffic  entirely 
separate? 

Mr.  Deteretjx.  Entirely  separate. 

Mr.  Fillet.  On  through  freight  and  local  freight  also? 

Mr.  Deverbux.  Yes,  sir ;  we  have  a  separate  account  tor  both. 

basis  op  cost  freight  rate. 

Senator  Platt.  In  ascertaining  the  cost  freight  do  you  take  into 
consideration  at  all  the  cost  of  your  plant? 

Mr.  Deverbux.  The  cost  of  repairs  and  maintenance,  certainly. 

Senator  Platt.  And  only  those  as  chargeable  to  the  freight  traffic. 

Mr.  Deverbux,  Precisely ;  freight  enters  into  its  part,  and  the  pas- 
senger traffic  enters  into  its  part. 

Senator  Platt.  Nothing  in  the  way  of  return  to  capital  enters  into 
that  cost  freight  rate  ? 

Mr.  Deverbux.  Not  at  all;  itishard,  cleaacost;  nothing  imaginary 
at  all. 

Senator  Platt.  That  would  not  be  exactly  the  same  as  the  cost  of 
16232  I  o .53 
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hauling  a  single  traiu  of  cars  or  a  single  shipment.  It  takes  into  con- 
sideration all  the  expenses  of  the  road  which  goes  toward  the  mainte- 
nance of  the  freight  traffic?  .  ' 

Mr.  Deveeeux.  Yes,  sir,  you  have  to  have  a  unit  of  cost,  of  course; 
that  is  the  only  way  to  get  at  it.  And,  after  you  have. done  all  that, 
here  you  have  an  engine  and  train  crew;  and  somebody  comes  along 
and  says,  "  Here  are  fortv  cars  of  freight,  what  will  you  haul  it  for  ? " 
Of  course,  you  cannot  really  argue  that  those  forty  cars  are  going  to 
cost  you  just  as  much  as  your  average  cost  of  freight. 

Senator  Platt.  You  make  it  up  from  the  business  of  the  preceding 
year,  or  the  business  of  some  preceding  period  as  to  which  you  have 
kept  accounts '? 

Mr.  Dbtbeeux.  Yes,  sir;  that  is  the  only  accurate  basis  you  can 
have.  It  is  accurate  as  far  as  it  goes,  but  it  is  not  a  rule  that  you  can 
rigidly  apply  to  the  future. 

COST   OP  DOING-  BUSINESS  AT   A  MINIMUM. 

Senator  Platt.  You  say  in  your  paper  somewhere  that  the  reduction 
of  operating  expenses  and  cost  of  doing  business  has  gone  about  as  far 
as  it  can  go.    Do  you  think  you  are  right  in  that? 

Mr.  Deveeeux.  It  has  gone  farther,  I  suspect.  The  roads  are  get- 
ting along  by  starving.  If  you  have  no  money  with  which  to  pay  your 
hotel  bill  you  may  get  along  probably  for  a  few  days,  but  nature  will 
have  its  way  and  you  can  starve  nature  too  long. 

Senator  Platt.  If  you  neglect  your  road  you  invite  accidents. 

Mr.  Deveeeux.  You  do. 

Senator  Platt.  I  had  reference  particularly  to  a  reduction  in  the 
cost  of  this  business  through  the  adoption  of  steel  rails  and  better  en- 
gines, and  the  cheaper  construction  of  cars  and  all  rolling  stock.  Do 
you  think  that  has  gone  about  as  far  as  it  can  a#^ 

Mr.  Deveeeux.  Yes,  sir.  •  f 

Senator  Platt.  We  have  thought  in  relatiorf  to  our  inventive  capac- 
ity that  we  could  not  make  such  progress  during  the  next  twenty-five 
years  as  we  have  during  the  past,  yet  it  keeps  along  in  about  the  same 
ratio  of  progress. 

Mr.  Deveeeux.  We  are  an  inventive  people.  I  am  not  sure  but 
that  some  one  will  get  up  a  patent  for  running  a  road  for  nothing,  and 
perhaps  pay  something  for  the  opportunity ;  but  I  do  not  think  we  will 
quite  reach  that  during  the  next  five  years. 

Senator  Platt.  But  do  you  not  think  the  facilities  for  reducing  the 
cost  of  transportation  will  be  greatly  enhanced  in  the  future  ?  Perhaps 
not  as  much  as  in  the  past,  but  to  some  extent? 

ECONOMIES   OF   MANAGEMENT. 

Mr.  Deveeeux.  Ko,  sir;  the  elements  of  cost  are  partly  mechanical 
and  partly  commercial.  It  is  what  you  pay  for  your  labor  and  what 
you  pay  for  your  material;  and  then,  in  respect  to  economy,  commer- 
cially speaking,  it  lies  in  your  having  your  cars  loaded  both  ways.  A 
road  that  can  get  return  tonnage  for  its  cars  can  be  much  more  econom- 
ically handled  than  a  road  that  cannot.  You  understand  what  I  mean 
by  that,  I  suppose.  So,  txnless  roads  today — and  they  are  not  going 
to  do  it — can  relatively  increase  their  volume  of  business  by  equalizing 
their  trains  and  loads  so  as  to  be  uniform,  we  have  got  as  far  in  tlie 
development  of  reducing  business  as  to  justify  the  statement  that  there 
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will  be  no  very  great  change  by  any  change  in  the  volume  of  business, 
one  way  or  the  other. 

In  respect  to  steel  rails  and  iron  bridges  and  stone  viaducts,  all  roads 
have  reached  that  point  of  replacement  where  they  cannot  be  improved. 
The  engines  have  generally,  in  pretty  much  every  case,  been  replaced 
by  great  engines  that  will  pull  at  least  more  than  double  the  load  that 
was  pulled  twenty  years  ago,  thus  reducing  the  cost  of  train  service. 

Senator  Platt.  There  is  one  element  of  expense  you  would  do  away 
with  if  you  could  do  away  with  competition.  That  is,  the  agents  that 
you  employ  to  get  business. 

Mr.  Deteeextx.  That  would  be  helpful. 

Senator  Platt.  I  suppose  it  is  not  a  large  item. 

Mr.  Deteeetjx.  It  is  in  the  aggregate  for  all  the  roads,  but  not  for 
each  individual  road. 

SHALL  EOADS  ECONOMIZE  ON  LABOE  1 

I  was  going  to  say — and  it  is  an  important  point — there  is  just  one 
thing  we  could  economize  on.  I  apprehend  no  road  wants  to  take  it 
up.  That  is,  in  regard  to  labor.  I  read  to  yon  here  what  the  illustra- 
tive road  I  spoke  of  paid  in  dividends  twenty-three  years  ago — lOJ  per 
cent. — to  its  stockholders.  Of  course,  to  day  it  would  be  said,  "  Oh,  yes, 
that  is  a  great  monopoly.  It  is  making  the  bloated  bondholder  more 
bloated."  When  the  road  did  that  it  did  it  while  paying  its  labor  ou 
the  basis  of  $1  a  day.  Last  year  the  basis  of  our  labor  was  $1.15  and 
from  that  to  $1.25.  And  I  point  out  to  you — I  suppose  Atkinson  lias 
given  you  the  same  idea,  if  you  have  read  his  previous  articles — that 
these  railroads  have  done  this,  and  that  it  has  made  food  everywhere 
all  over  the  land  so  cheap. 

Senator  Platt  (interposing).  There  is  an  item  which  Mr.  Atkinson 
does  not  take  into  consideration,  however.  That  is,  the  fact  that  there 
has  been  a  great  advancement  in  the  standard  of  wealth  and  in  the 
social  standard  of  life  in  this  country.  The  question  is  whether  labor 
ought  not  to  share,  as  well  as  the  other  portions  of  the  community,  in 
that  advancement. 

Mr.  Deteebtjx.  I  want  it  to,  certainly.  But  another  question. 
With  the  railroads' earnings  reduced,  and  the  railroads  not  able  to  pay 
dividends,  why  not  make  a  reduction  in  labor?  Our  locomotive  engi- 
neers are  earning  from  $100  to  $150  a  month.  Our  mechanics  are  paid 
more  than  they  were  ever  paid  before.    Why  not  reduce  their  wages  ? 

Senator  Platt.  My  answer  would  be  that  you  would  be  doing  an  in- 
jury to  the  country  by  lowering  the  price  of  labor. 

Mr.  Deveeeux.  You  are  answering  the  question  yourself  now.  We 
want  to  get  the  rates  up  so  that  we  can  pay  better.  That  is  my  idea 
about  it. 

REBATES  AMD  DEAWBACKS. 

The  Chairman.  From  your  experience  as  a  railroad  man,  would  you 
or  not  favor  the  prohibition  of  rebates  and  drawbacks  ? 

Mr.  Devbeeux.  Yes,  sir ;  I  would  put  a  man  in  jail  for  doing  it. 

The  Chaieman.  If  Congress  exercises  any  jurisdiction  at  all  over  the 
subject  of  interstate  commerce,  would  you  object  to  such  a  provision  in 
the  law  ? 

Mr.'  Deyeeeux.  Not  at  all.    I  would  be  very  happy  to  see  it. 

The  Chaieman.  You  have  already  stated  your  position  in  relation  to 
the  publicitjjr  of  rates.    There  has  been  a  great  deal  of  controversy 
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among  men  who  have  come  before  us  on  the  question  whether  any  leg- 
islation should  be  had  by  Congress,  or  by  the  States  either,  for  that 
matter,  on  the  long  and  short  haul.  As  an  experienced  railroad  man, 
what  is  your  judgment  with  reference  to  that  policy,  looking  to  the  in- 
terests of  the  country  as  well  as  to  the  protection  of  the  railroads,  of 
prohibiting  the  charging  by  transportation  companies  of  more  for  a 
short  than  for  a  long  haul  ? 

LONG  AND   SHORT  HAUL. 

Mr.  Devebbtjx.  I  think  I  would  leave  that  to  the  States,  just  as  the 
State  laws  are  now. 

The  Chairman.  Some  laws  are  one  way  and  some  another. 

Mr.  Dbteebux.  I  understand  that. 

The  Chairman.  The  State  cannot  reach  that,  so  far„  a^  interstate 
commerce  is  concerned. 

Mr.  Deveeetjx.  I  understand  you  to  speak  of  it  with  reference  to 
interstate  commerce. 

The  Chairman.  We  have  nothing  to  do  with  anything  else.  So  far 
as  legislation  is  concerned,  we  cannot  control  any  State  legislation  on 
the  subject.  We  are  only  seeking  to  ascertain  whether  Congress  should 
only  pass  any  law  looking  to  the  regulation  of  commerce  between  the 
States ;  if  so,  what  it  should  be.  Would  it  be  safe  or  not,  and  in  the 
interests  of  the  business  of  the  country,  to  have  a  provision  in  the  stat- 
ute prohibiting  the  charging  of  more  for  a  short  than  for  a  long  haul  ? 

Senator  Harris.  More  in  the  aggregate  and  not  per  mile  ? 

Mr.  Detereux.  I  think  you  had  better  let  it  alone. 

The  Chairman.  I  would  like  to  get  your  views  in  reference  to  the 
effect  that  that  kind  of  a  statute  might  have  on  a  railroad. 

Mr.  Detereux.  In  the  way  it  appears  to  my  mind  now  I  will  answer 
it  by  taking  a  pencil  and  drawing  a  few  lines  on  a  piece  of  paper.  A  is 
a  point  on  a  river  which  runs  around  this  way,  in  that  style.  This  is  B, 
which  is  another  town  up  here,  supposed  to  be  on  the  Ohio  or  some  other 
river.  There  are  a  great  many  business  communities  along  here.  In 
the  course  of  time  they  become  enterprising  and  build  a  railroad  along 
the  river. 

The  Chairman.  Following  the  course  of  the  river? 

Mr.  Detereux.  Tes,  sir.  If  you  please,  we  will  call  that  200  miles 
around  there.  Of  course,  the  rates  are  based  on  distance.  After  awhile 
competition  comes  in,  and  a  road  is  built  right  through  here,  the  distance 
being  only  100  miles.  It  costs  these  people  just  as  much,  and  the  road 
costs  just  as  much  to  operate  as  it  did  before ;  but  this  road  is  only  100 
miles  long.    Now,  what  are  you  going  to  do? 

Senator  Harris.  Suppose  you  take  either  one  of  those  lines  of  road 
and  apply  the  principle  that  you  shall  not  charge  more  for  a  short  than 
for  a  long  haul. 

Mr.  Detereux.  But  what  are  you  going  to  do  with  the  business 
here? 

Senator  Harris.  I  want  to  ask  you  this  question :  Here  is  a  point 
midway,  50  miles  from  this  point  and  50  from  that ;  would  it  be  safe  to 
prohibit  by  law  this  company  from  charging  more  for  a  car-load  of  freight 
to  this  central  point  than  it  charges  to  carry  it  to  that?  That  is  chas- 
ing more  for  carrying  the  car-load  half  the  distance  than  it  charges  for 
carrying  a  similar  car-load  the  whole  distance  over  that  road  ? 

Senator  Platt.  Do  you  take  into  consideration  that  you  have  another 
f oa4  there  competing  ? 
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Mr.  DeVEReTJX.  He  does  not. 

Senator  Harris.  1  take  the  existing  fact,  that  you  have  this  road  and 
that  road,  and  the  river. 

Mr.  Devereux.  You  are  seeking,  in  enforcing  your  questions  rigidiy, 
to  make  all  communities  equal.  That  is  what  you  are  really  seeking  to 
do.  You  cannot  possibly  do  it,  for  it  is  against  God's  law.  When  the 
Arab  sheik  was  asked  by  the  English  officer,  "Don't  you  believe  that 
all  men  are  equaH  Does  not  Allah  say  so?"  The  sheik  reached  up 
the  skinny  fingers  of  his  hands,  and  said,  "Yes,  I  believe  they  are  all 
equal,  like  the  fingers  of  my  hand."  There  is  the  answer  to  your  ques 
tion.  The  fingers  of  your  hand  are  all  as  unequal  as  they  possibly  can 
be,  and  yet  in  a  sense  they  are  equal — equally  valuable — as  tLt-y 
should  be.    Do  not  do  more  than  the  Creator  has  done. 

Senator  Harris.  Still  1  would  like  to  find  a  reason  why  this  traiis- 
portation  company  should  charge  more  for  that  short  haul  than  for  the 
long  one. 

Mr.  Devereux.  You  cannot  answer  the  question  why  it  should  charge 
more  in  any  reasonable  way. 

Senator  Harris.  If  there  be  no  reason  why  it  should  be  done,  is  it 
at  all  justifiable  to  do  it  ? 

Mr.  Devereux.  Yes,  sir;  apparently  so,  from  the  outlying  causes 
that  surround  it.  In  other  words,  it  seems  to  me  to  be  no  injustice  to 
the  people  there,  because  if  they  happen  to  live  there  they  probably 
have  compensating  advantages.  It  may  be  from  their  beautiful  location. 
Perhaps  the  beauty  of  the  scenery,  or  the  merit  of  the  town,  or  some- 
thing of  that  sort  will  account  for  it.    I  cannot  tell. 

The  Chairman.  Take  these  trunk  lines  running  between  Saint  Louis 
and  Chicago  and  New  York.  Under  the  operation  of  the  pool,  as  long 
as  the  pool  lasts,  the  transportation  of  freight  between  these  competing 
points  is  equal,  is  it  not?    They  run  on  the  basis  of  distance. 

Mr.  Devereux.  No,  sir.  That  is  what  I  tell  you  they  do  not  do. 
Some  people  want  to  have  it  shorter ;  want  to  have  a  less  rate  because 
they  are  longer. 

The  Chairman.  Still  you  make  an  arrangement,  and  as  long  as  the 
pool  lasts  there  is  an  agreed  equality  there  ? 

Mr.  Devereux.  Yes,  sir ;  that  is  true. 

The  Chairman.  What  is  the  reason  that  same  equality  should  not 
extend  to  places  that  are  non-competing  points'? 

Mr;  Devereux.  So  it  could,  through  the  influence  of  your  commis- 
sion. 

The  Chairman.  Would  there  be  any  danger  to  the  business  interests 
of  the  country  if  a  law  were  passed  that  could  prohibit  the  charging 
more  for  a  short  distance  than  for  a  long  distance  ? 

Senator  Harris.  Over  the  same  line  of  road  and  going  in  the  same 
direction  ? 

The  Chairman.  For  instance,  freight  comes  from  New  York  to  Saint 
Louis  and  on  through  to  Springfield,  if  you  please.  As  has  been  stated 
here  it  comes  from  New  York  for  50  cents,  and  then  from  Saint  Louis 
is  charged  $1  additional.  Is  not  that  a  wrong  inflicted  upon  the  people 
of  Springfield,  Mo.,  and  one  for  which  there  is  no  necessity  if  railroads 
would  do  business  on  business  principles,  as  you  are  insisting  they 
should  ? 

Mr.  Fillet.  I  think  the  general  misunderstood  Commissioner  Hard- 
ing on  that  point.  Commissioner  Harding  complained  that  they  would 
not  permit  a  through  bill  of  lading  from  New  York  to  Springfield.  But 
I  think  the  general  took  up  the  idea  that  he  was  complaining  of  a  dif- 
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ferent  rate  of  freight  upon  classification.  That  is,  one  class  might  have 
been  heavy  freight  and  the  other  light.    Did  you  get  that  idea  1 

Mr.  Deteeeux.  Tes,  sir. 

The  Chairman.  As  I  understood  Mr.  Harding's  statement,  it  was  that 
for  the  same  kind  of  freight^freight  that  goes  to  Springfield,  Mo.  It  is 
billed  from  Few  York  to  Saint  Louis,  the  railroads  declining  to  bill  it 
any  farther;  that  when  it  gets  to  Saint  Louis  the  consignee  has  to  make 
an  arrangement  by  which  it  goes  on  to  Springfield,  the  result  being  that 
he  has  to  pay  $1  from  Saint  Louis  to  Springfield  while  he  had  only  to 
pay  50  cents  from  New  York  to  Saint  Louis.  Why  is  that?  And  is  it 
right?    Would  there  be  any  danger  in  preventing  it  ? 

Mr.  Deveeeux.  I  cannot  tell  you  why  it  is.  Perhaps  the  rate  from 
New  York  to  Saint  Louis  is  relatively  very  much  lower  than  it  should 
be  and  the  rate  from  Saint  Louis  to  Springfield  is  higher  than  it  should 
be.    There  may  be_  different  causes. 

The  Chairman.  And  they  very  probably  carry  it  from  ISTew  York  to 
Saint  Louis  at  less  than  cost.  That  may  possibly  be  the  fact,  and  they 
maybe  charging  more  than  cost,  and  more  perhaps  than  the  rate  ought 
to  be,  from  Saint  Louis  to  Springfield. 

Mr.  Deteeeux.  Perhaps  that  may  be  so. 

THROU&H  BILLS. 

The  CHAiEMANi  As  a  railroad  man  experienced  in  the  matter,  I  ask 
you  whether  there  is  any  reason  why  the  New  York  shipper  should  not 
bill  that  freight  clear  through  to  Springfield,  Mo.  ? 

Mr.  Deteeeux.  There  is  no  good  reason  that  I  know  of  why  he 
should  not  do  it. 

The  Chairman.  It  seems  to  me  it  is  a  means  of  getting  a  greater  rate 
on  freight  on  some  portions  of  the  line  than  they  get  from  New  York  to 
Saint  Louis,  because  Saint  Louis  is  a  prominent  competing  point,  and 
is  the  terminus  of  four  or  five  trunk  lines,  while  the  other  point  is  not. 

Senator  Platt.  That  brings  us  to  the  idea  advanced  by  one  of  the 
railroad  commissioners  that  the  freight  charges  should  be  regulated  by 
the  distance,  and  that,  as  I  understood  him,  there  should  practically  be 
a  pro  rata  charge. 

RATES  SHOULD  NOT  BE  BASED  ON  DISTANCE  ALONE. 

Mr.  Deteeeux.  Yes,  sir.  I  do  not  think  he  is  right  about  that.  In 
other  words,  I  do  not  think  a  man,  simply  because  he  lives  in  Spring- 
field, should  insist  that  his  freight,  wherever  it  may  come  from,  should 
come  at  the  same  rate  per  ton  per  mile  from  all  over  the  United  States 
to  Springfield. 

Senator  Platt.  You  do  not  think  it  is  either  practicable  or  just  to 
base  the  rate  purely  on  distance  ? 

Mr.  Deteeeux.  No,  it  is  not. 

Senator  Platt.  Other  elements  enter  in  the  fixing  of  rates  f 

Mr.  Detereux.  Of  course.  1  will  say  frankly  that  there  seems  to  be 
a  wall  along  the  line  of  the  Mississippi  Eiver  against  which  rates  have 
been  held  after  the  manner  of  the  tide  water  against  an  embankment 
on  the  one  side,  that  is,  west,  while  it  is  drained  dry  on  the  east.  The 
roads  east  of  the  Mississippi  Eiver  to  the  sea-board  are  in  the  condition 
I  speak  of,  but  west  from  the  Mississippi  Eiver  they  are  all  gettiu"'  along 
reasonably  well.  " 
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Senator  Platt.  In  the  gathering  ground  they  are  getting  pretty  good 
tfltcs  *? 

Mr.  Deverexjx.  Tes,  sir;  they  are  holding  those  rates  from  the 
gathering  ground  to  this  embankment  1  spoke  of. 

The  Ohaieman.  Until  they  get  here  1 

Mr.  Deverexjx.  Yes,  sir;  and  that  is  probably  the  reason  they  do 
not  want  to  bill  the  other  way  beyond  that  bank.  I  am  not  managing 
these  roads  over  here  and  cannot  be  responsible  for  them. 

The  Chairman.  Still,  as  an  experienced  man,  I  would  like  to  know 
from  you,  if  there  are  any  reasons  why  that  condition  of  affairs  exist, 
what  those  reasons  are. 

Mr.  Detebbux.  There  are  none. 

Senator  Platt.  If  the  roads  from  Kew  York  to  the  West  beyond  the 
Mississippi  Eiver  were  controlled  by  the  same  individual  or  the  same 
corporation  there  would  seem  to  be  greater  reason  why  it  should  be 
equalized  than  if  the  roads  West  were  controlled  by  one  party  and  the 
roads  East  by  another.  It  can  scarcely  be  fair  to  ask  because  the  roads 
East  are  doing  a  ruinous  and  wicked  business  that  the  roads  West 
should  be  compelled  to  do  so  also. 

The  Chairman.  Is  it  not  true  that  there  is  that  condition  of  affairs  — 
that  some  roads  pay  very  much  higher  rates  than  others  going  out  of 
Omaha  and  running  east  ?  Does  not  that  very  condition  of  affairs  fur- 
nish some  reason  why  Congress,  as  the  only  power  which  can  control 
interstate  commerce,  should  step  in  and  pass  some  law  so  as  to  bring 
all  this  interstate  traffic  under  one  jurisdiction  and  control? 
Mr.  Deverexjx.  Yes,  sir;  that  would  seem  so-. 

D  WIGHT  TEEDWAY'S  STATEMENT. 

DwiGHT  Tredway,  wholesale  grocer  and  member  of  special  com- 
mittee of  merchants'  exchange,  appeared. 

The  Chairman.  What  is  your  business,  and  what  is  your  relation  to 
the  merchants'  exchange  or  the  chamber  of  commerce  of  this  cityl 

Mr.  Tredway.  I  am  in  the  wholesale  grocery  business.  We  appear 
before  the  committee  as  a  special  committee  appointed  by  the  merchants' 
exchange  to  represent  it  here.  The  committee  is  composed  of  Mr.  Stan- 
uard,  Mr.  Haarstick,  and  myself.  Mr.  Francis  is  also  a  member  of  the 
committee,  but  he  is  absent.  Your  communication,  addressed  to  Presi- 
dent Haarstick,  of  the  merchants'  exchange,  has  been  referred  to  this 
committee.  The  railway  question,  not  only  on  account  of  the  immense 
amount  of  capital  invested,  but  by  reason  of  its  close  relation  to  every 
other  interest,  is  worthy  of  the  serious  and  careful  consideration  of 
Congress. 

NECESSITY  FOR  DEPARTMENT   OP   TRANSPORTATION. 

The  committee  believes  Congress  should  at  the  earliest  date  establish 
a  department  of  the  National  Government  to  be  known  as  the  railway 
(or  transportation)  department,  for  the  purpose  of  obtaining  from  the 
railways,  and  other  sources,  such  information  relative  to  railway  trans- 
portation 'ds  will  enable  Congress  to  frame  specific  or  general  laws  for 
the  regulation  of  interstate  commerce,  and  thus  deal  justly  by  the  peo- 
ple and  the  railways. 


840  INTERSTATE.  COMMERCE. 

With  this  explanation  of  our  general  position,  we  beg  to  answer  the 
questions  outlined  in  your  circular : 

EXTORTION  AND  DISOKIMINATION. 

'<J.  The  best  method  of  preventing  the  practice  of  extortion  and 
unjust  discrimination  by  corporations  engaged  in  interstate  commerce." 

Extortion  cannot  be  established  without  specific  knowledge  of  the 
cost  of  transportation,  tbe  intrinsic  or  market  value  of  the  railway 
plant,  and  the  volume  of  business ;  it  might  be  established  after  a  year's 
business  is  completed,  but  not  otherwise. 

We  think  the  railway  or  transportation  department  of  the  National 
Government,  after  careful  investigation  of  specific  cases  of  extortion, 
should  recommend  general  or  specific  laws  for  its  prevention. 

Discrimination  we  consider  as  different  from  extortion  in  character, 
and  of  two  kinds — 

Discriminations  as  between  individuals  can  be  prevented  by  the  estab- 
lishment of  a  unit  quantity  of  each  article  of  commerce  in  accordance 
with  its  customs,  and  by  compelling  railways,  under  heavy  penalties, 
to  accord  to  shippers  of  said  unit  quantity  or  multiples  thereof  the  same 
rate. 

Discrimination  between  communities  differ  from  those  between  in- 
dividuals. Even-handed  justice  to  one  may  be  real  or  seeming  dis- 
crimination to  another.  Such  we  think  should  merit  the  attention  sug- 
ge^ed  for  extortion. 

tbeough  and  local  rates. 

,    "  2.  The  reasonableness  of  the  rates  now  charged  by  such  corpora- 
tions for  local  and  through  trafBc." 

Through  rates  now  current  between  competitive  western  points  are 
unnecessarily  low ;  local  rates  are  comparatively  high.  We  think  they 
should  be  modified  so  as  to  give  all  railway  interest  fair  compensation 
commensurate  to  service  performed ;  but  believe  such  result  can  only 
be  accomplished  by  laws  framed  upon  information  procured  through 
the  railway  or  transportation  department  of  the  General  Government. 

publication  of  rates. 

"  3.  Whether  publicity  of  rates  should  be  required  by  law ;  whether 
changes  of  rates  without  public  notice  should  be  prohibited,  and  the 
best  method  of  securing  uniformity  and  stability  of  rates." 

The  compulsory  publication  of  rates  would,  in  our  opinron,  involve 
enormous  and  useless  expense  in  the  matter  of  printing  and  clerical 
labor.  Current  rates  should  be  accessible  to  all  in  interest;  and  rates 
to  commercial  centers  and  immediate  local  points  should  be  published 
or  conspicuously  posted. 

Changes  in  rates  should  not  be  allowed  without  ten  days'  notice, 
either  by  publication,  conspicuous  posting  in  depots,  or  direct  informa- 
tion to  parties  in  interest. 

The  stability  of  rates  is  highly  important.  One  railway  company 
should  not  be  allowed  to  change  any  rate,  publicly  or  privately,  that 
will  disturb  the  commerce  of  other  centers  or  sections. 

MAXIMUM  AND  MINIMUM  RATES. 

"  4.  The  advisability  of  establishing  a  system  of  maximum  and  min- 
imum rates  for  the  transportation  of  interstate  commerce." 
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We  do  not  believe  interstate  rates  of  transportation  can  be  estab- 
lished in  accordance  with  any  prescribed  formula.  Commercial  neces- 
sities must  govern.  If  inflexible  rules  to  govern  rates  were  made  com- 
mercial changes  would  render  them  abortive. 

COST   OF   TRANSPOETATION. 

"  5.  The  elements  of  cost,  the  conditions  of  business,  and  the  other 
factors  that  should  be  considered  in  fixing  the  tariffs  on  interstate 
trafBc." 

The  elements  of  transportation  comprise  fixed  charges,  terminal  ex- 
penses, and  cost  of  haul.  The  fixed  charges  cannot  be  determined. 
The  terminal  expenses  can.be  closely  approximated,  but  the  cost  of 
hauling  varies  from  time  to  time,  and  can  only  be  approximated  by  an 
average  of  preceding  year's  business. 

REBATES  AND  DEAVTBAOKS. 

"  6.  Should  any  system  of  rebates  and  drawbacks  be  allowed  ?  If  so, 
should  such  transactions  be  regulated  by  law  and  be  subject  to  offlcial 
inspection  or  approval  ?    Or  should  they  be  entirely  prohibited  ?" 

Eebates  or  drawbacks  should  be  prohibited.  We  consider  them  in- 
imical to  commerce. 

POOLING. 

"  7.  Should  pooling  contracts  and  agreements  between  railroads 
doing  an  interstate  business  be  permitted,  or  should  they  be  entirely 
prohibited  by  law  1  If  they  should  be  regulated  by  law,  would  it  be 
suflacient  to  require  the  terms  of  such  agreements  to  be  made  public 
and  subject  to  official  approval?" 

Pools  should  be  recognized  until  other  means  or  methods  are  provided 
for  the  absolute  maintenance  of  rates.  Their  details  should  be  made 
public.  Our  objections  to  pools  are,  first,  their  effects  upon  members 
are  lethargic,  rendering  railways  indifferent  to  their  patrons ;  second, 
the  diversion  of  tonnage  without  the  shipper's  knowledge  or  consent 
has  a  tendency  to  seriously  disturb  commerce.  They  are  only  com- 
mendable for  stability  given  to  rates. 

SBLEOTION   OP   ROUTES. 

"  8.  Should  provision  be  made  by  law  for  securing  to  shippers  the  right 
to  select  the  lines  and  parts  of  lines  over  which  their  shipments  shall  be 
transported  V 

Shippers  should  be  allowed  to  select  their  route. 

TJNIPOEMITT   OF  RATES. 

"  9.  By  what  method  can  a  uniform  system  of  rates  for  the  transx)or- 
tation  of  passengers  and  freights  by  all  the  corporations  engaged  in 
interstate  commerce  be  best  secured  ?" 

We  do  not  know  a  method  that  will  secure  a  uniform  system  of  rates. 
The  mileage  or  peiceutage  basis  is  apparently  a  failure. 

We  hold  a  uniform  rate  on  interstate  commerce  an  impossibility, 
owing  to  our  rivers,  mountains,  scattered  mines,  and  industries, 
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LONG  AND   SHORT  HAUL. 

"10.  Should  corporations  en  gaged  in  interstate  commerce  be  pt,i-uiitted 
to  charge  a  lower  proportionate  rate  for  a  long  than  for  a  shorl  haul? 
Does  the  public  interest  require  any  legislation  on  that  subject?'' 

We  think  railways  should  be  allowed  to  charge  a  lesser  rate  per  ton 
per  mile  for  longer  than  for  shorter  distances,  inasmuch  as  the  custom 
has  apparently  developed  the  great  West,  and  made  our  products  mar- 
ketable in  the  far  East  and  Europe.  We  do  not  think  specific  legislation 
is  required  on  this  subject. 

LARGE  AND  SMALL  SHIPPERS. 

"11.  Should  any  concessions  in  rates  be  allowed  to  large  shippers 
except  such  as  represent  the  actual  difl'erence  in  the  expense  of  handling 
large  shipments  over  small  shipments,  and  should  such  concessions  be 
made  known  to  the  public?" 

Fo  greater  differences  should  exist  between  rates  on  large  and  small 
shipments  than  is  necessary  to  compensate  the  carrier  for  increased  ex- 
pense and  risk  entailed  in  handling  the  smaller  quantity. 

UNIFORMITY  OF  ACCOUNTS. 

"  12.  Should  corporations  engaged  in  interstate  commerce  be  required 
to  adopt  a  uniform  system  of  accounts?" 

The  adoption  of  a  uniform  system  of  accounts  is  immaterial  to  the 
public  unless  it  will  cheapen  the  cost  of  transportation.  We  think, 
however,  it  would  materially  aid  the  transportation  department  of- the 
Irrational  Government  in  their  labors,  and  should  be  done. 

REPORTS   TO   CONGRESS. 

"  13.  Is  it  desirable  that  such  corporations  should  be  required  to  make 
annual  reports  to  the  Government  ?  If  so,  what  information  as  to  their 
earnings,  expenses,  an  d'operations  should  such  reports  contain  ?" 

Eail ways  should  report  quarterly  to  the  Government.  Eeports  should 
specify  miles  of  main,  extra,  and  siding  tracks,  miles  of  steel  rail,  miles 
of  iron  rail,  weight  of  each  per  yard,  cost  of  construction  account  there- 
for, showing  right  of  way,  road-bed,  bridges,  date  of  construction;  sub- 
sequent betterments  in  detail;  capital  stock,  funded  debt  and  floating 
debt,  cost  of  motive  power,  engine-houses,  shops  and  shop  machinery, 
freight  equipment  and  passenger  equipment. 

Eeport  of  earnings  should  specify  freight,  passenger,  mail  express,  and 
details  of  miscellaneous — 

Expenditures :  Interest,  dividends,  construction,  betterments,  rentals, 
expense  of  maintaining  motive  power,  maintenance  of  way.  conducting 
freight  and  passenger  transportation  in  limited  detail,  maintenance  of 
freight. and  passenger  equipment. 

General  expenses:  Eailwajs  should  specially  report  accidents  involv- 
ing loss  of  life  or  property. 

Statistics  of  freight  and  passenger  movement  1  mile :  The  freight 
trains  and  tons  moved  1  mile;  average  haul  of  freight  cars  loaded  and 
empty.  Similar  information  should  be  given  relative  to  passenger 
business. 
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WATER  EOtlTES. 


"  14.  In  making  provision  for  securing  cheap  transportation,  is  it  or 
is  it  not  important  that  the  Government  should  develop  and  maintain 
a  system  of  water  routes  f 

The  development  of  natural  waterways  by  the  Government  is  impera- 
tive. Our  natural  waterways,  if  properly  improved  and  utilized,  will 
give  the  commerce  of  our  country  more  ])rotection  against  the  railway 
consolidation  than  any  code  of  laws,  at  the  same  time  affording  facili- 
ties for  cheap  transportation  of  the  low  priced  products  better  than  the 
railways  could  give  us  under  the  most  favorable  conditions. 

"  15.  In  what  manner  can  legislation  for  the  regulation  of  interstate 
commerce  be  best  enforced  ?  Should  a  commission  be  established  for 
this  purpose?" 

The  answer  to  this  question  is  really  embraced  in  the  first. 

That  is  all  we  have  to  submit. 

The  Chairman.  You  have  had  a  good  deal  to  do  with  transportation 
companies,  I  suppose  ? 

Mr.  Tredvfay.  Yes,  sir. 

The  Chaieman.  In  your  experience  and  observation,  do  you  know  of 
any  evils  or  wrongs  perpetrated  by  those  transportation  companies 
which  ought  to  be  cured  by  legislation  ? 

Mr.  Teedwat.  Oh,  yes,  there  are  some,  but  I  do  not  know  that  I  can 
'say  that  they  arise  from  malice,  or  anything  of  that  sort.  There  are  a 
great  many  difficulties  that  the  railroads  labor  under  which  it  is  impos- 
sibl(3  for  them  to  overcome.  They  place  us  at  many  disadvantages,  but 
I  have  never  known  a  case  myself  where,  if  it  was  within  the  power  of 
the  railroad  company  to  free  us  from  our  difBculties  without  doing  others 
harm  or  doing  themselves  harm,  they  were  not  quite  willing  to  do  it. 
That  has  been  my  experience. 

THEOTTGH  RATES  LESS   THAN   COST. 

The  Chairman.  You  buy  goods  in  the  Bast,  I  suppose,  and  have  them 
shipped  to  Saint  Louis  ? 

Mr.  Teedwat.  Yes,  sir. 

The  Chairman.  And  you  sell  goods  which  are  shipped  out  to  the 
southeast  and  various  portions  of  the  country  ? 

Mr.  Teedway.  Yes,  sir. 

The  Chairman.  What  is  the  fact  in  relation  to  the  relative  cost  of 
transportation  between  New  York  and  Saint  Louis  and  from  Saint  Louis 
out  to  these  interior  pbints  ? 

Mr.  Tredwat.  The  cost  of  transportation,  as  given  by  the  reports  of 
the  New  York  Central  and  Pennsylvania  roads — and  I  suppose  they  give 
as  low  rates  as  can  be  expected  from  any  lines  in  the  country — is  greater 
than  the  present  rates.  Probably  the  lines  to  the  West  cannot  afford 
to  haul  at  the  same  rate  per  mile  per  ton  that  those  two  roads  can ;  and 
if  we  accept  the  rates  of  those  two  roads  as  being  the  average  rate,  the 
roads  are  now  hauling  for  very  considerably  less  than  they  can  afford 
to  haul  between  the  sea-board  and  the  West. 

The  Chairman.  How  is  it  between  Saint  Louis  and  farther  south  ? 

Mr.  Tredwat.  We  have  not  the  information  on  which  we  can  base 
an  opinion  in  regard  to  those  roads  as  well  as  in  regard  to  the  trunk 
lines. 

The  Chairman.  Suppose  you  buy  a  hogshead  of  sugar  in  New  York, 
and  it  is  transported  from  that  point  to  your  wholesale  house  in  Saint 
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Louis.  Toa  sell  it  to  somebody  in  the  interior,  south  or  southwest,  what 
is  the  relative  cost  of  transportation  between  ISTew  York  and  this  point 
and  between  this  point  and  the  place  you  send  it  to  ? 

LOCAL  BATES  FIVE    TIMES  AS   GEEAT. 

Mr.  Teebwat.  At  the  present  time,  the  rate  on  fourth  class  goods, 
which  comprise  the  greater  part  of  what  we  handle,  is  16  cents  to  18 
cents  to  East  Saint  Louis  from  New  York,  while  the  rate  on  the  same 
class  of  goods  sent  off  to  the  west  or  southwest  of  us — anywhere 
within  the  district  that  the  southwestern  association  controls — would 
be  five  times  as  much  as  for  the  same  distance  from  the  East. 

For  instance,  the  rate  of  freight  from  here  to  Sherman,  Tex.,  on 
that  class  of  goods  is  about  80  or  90  cents;  and  that  is  about  the  same 
distance  as  from  New  York  to  Saint  Louis,  where  the  rate  is  16  to  18 
cents,  as  I  said.  If  you  wish  to  ask  my  opinion  as  to  the  comparative 
value  of  the  transportation — that  is,  what  they  can  afford  to  do  it  for, 
I  am  not  prepared  to  say  that  one  rate  is  very  much  out  of  line  with 
the  other.  I  think  the  goods  can  be  hauled  from  New  York  much 
cheaper  per  ton  per  mile  than  they  can  from  here  to  the  Southwest,  be- 
cause the  trunk  lines  have  not  only  this  large  through  business,  but 
they  have  a  large  local  business ;  and  the  railroads  leading  through  the 
territorj^  covered  by  the  southwestern  association  have  not  such  a  large 
local  business  as  the  Eastern  lines.  They  do  not  have  the  tonuage,  and 
of  course  they  cannot  haul  as  cheaply. 

The  Chaieman.  They  have  to  charge  a  higher  rate  on  that  account! 

Mr.  Teedwat.  Yes,  sir. 

The  Chaieman.  You  spoke  of  the  rates  being  five  times  as  great 
within  a  certain  system  of  roads.  I  suppose  you  mean  inside  of  a  dis- 
trict of  country  covered  by  roads  which  are  included  in  the  pool? 

Mr.  Teedway.  Yes,  sir;  the  southwestern  association.  That  com- 
prises all  the  territory  where  we  do  any  business  west  of  the  Missis- 
sippi River. 

The  Chaieman.  What  roads  are  outside  of  the  pool  ? 

Mr.  Teedwat.  None  at  all.  That  is,  none  that  we  have  anything 
to  do  with.  The  Omaha  pool,  or  the  northwestern  pool,  has  had  some 
trouble,  but  our  southwestern  pool  has  been  solid  all  the  time. 

The  Ohaieblan.  You  do  not  pretend  to  give  any  opinion  as  to  whether 
or  not  that  charge  of  live  times  as  much  for  a  given  distance  between 
here  and  Sherman,  for  instance,  in  Texas,  as  between  here  and  New 
York,  is  unjust  discrimination  or  extortion,  do  you  ? 

Mr.  Teedway.  Oh,  yes;  I  have  a  very  decided  opinion  that  the 
rates  from  the  sea-board  to  the  West  are  altogether  too  low.  Taking  all 
the  four  classes  together,  neither  the  Pennsylvania  Central  nor  the 
New  York  Central,  nor  any  road  which  does  a  very  heavy  business,  can 
afford  to  haul  freight  for  less  than  half  a  cent  a  ton  per  mile.  On  that 
basis  the  average  rates  here  at  the  Mississippi  Eiver  ongbt  to  be  in  the 
neighborhood  of  50  cents  or  60  cents,  while  the  average  rate  now  is 
certainly  not  over  25  or  30  cents. 

The  Chaieman.  You  do  not  know  whether  or  not  they  are  charginff 
actually  less  than  it  costs  them  to  bring  the  freight  from  New  York  to 
this  point,  do  you  ? 

Mr.  Teedway.  From  all  the  information  that  I  have  ever  been  able 
to  gain  on  that  point,  I  think  they  are  hauling  freight  for  about  half 
what  It  costs  them. 
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HIGH  LOCAL  EATES   TO  EQUALIZE   LOW   THROUGH  RATES. 

The  Chairman.  Where  have  they  made  up  the  loss  ? 

Mr.  Trbdway.  They  have  not  made  it  up  unless  they  have  on  their 
local  business. 

The  Chairman.  Do  you  think  it  is  right  that  they  should  haul  freight 
through  one  section  of  the  country  or  over  one  portion  of  the  line  for 
half  what  it  costs,  and  then  make  up  the  loss  on  somebody  else? 

Mr.  Tredway.  No,  sir ;  but  then  I  am  not  advised  that  they  have 
advanced  their  local  rates  at  all  during  the  existence  of  these  very  low- 
rates  from  the  sea-board. 

The  Chairman.  But  they  cannot  live  very  long  and  charge  half 
what  it  costs  to  do  a  large  share  of  the  business  unless  they  charge  too 
much  on  the  rest  of  the  business. 

Mr.  Tredway.  That  is  very  true. 

The  Chairman.  Would  you  think  any  legislation  looking  to  the  pre- 
vention of  that  kind  of  business  would  be  good  or  bad  ? 

EXECUTED   BY  A   CO/MMISSION. 

Mr.  Tredway.  I  should  think  it  would  be  good.  I  do  not  believe, 
however,  that  any  general  legislation  can  be  had  that  would  cover  all 
these  cases.  I  think  that  laws  might  be  so  framed  as  to  leave  it  very 
largely  to  the  discretion  of  men  who  are  thoroughly  informed,  men  of 
good  judgment,  to  prevent  these  things ;  but  I  do  not  think  that  any 
system  of  laws  that  allows  no  variation  in  particular  cases  would  serve 
the  purpose. 

The  Chairman.  What  is  your  idea  now  of  the  kind  of  legislation  on 
this  subject  which  would  be  safe  for  the  interests  of  the  business  of  the 
country? 

Mr.  Tredway.  1  agree  with  this  report  which  we  have  presented. 

The  Chairman.  Tou  think  a  commission  ought  to  be  created  ? 

Mr.  Tredway.  Yes,  sir. 

PROHIBIT  REBATES   SPECIFICALLY. 

The  Chairman.  And  I  believe  you  say  rebates  ought  to  be  prohib- 
ited? 

Mr.  Tredway.  Yes,  sir. 

The  Chairman.  Would  you  think  it  would  be  unsafe  to  prohibit  the 
payment  of  rebates  by  specific  statute  ? 

Mr.  Tredway.  No,  sir ;  as  far  as  that  is  concerned,  legislation  would 
be  proper. 

The  Chairman.  I  have  forgotten  whether  you  favor  the  publicity  of 
rates  ? 


Mr.  Tredway.  Yes,  sir ;  I  do ;  but  not  necessarily  publication  of  the 
rates  in  the  newspapers.  We  say,  "The  compulsory  publication  of  rates 
would,  in  our  opinion,  involve  enormous  and  useless  expense  in  the 
matter  of  printing'and  clerical  labor.  Current  rates  should  be  accessi- 
ble to  all  in  interest,  and  rates  to  commercial  centers  and  intermediate 
local  points  should  be  published  or  conspicuously  posted." 

The  Chairman.  Ought  those  rates  to  be  changed  without  notice? 

Ml'.  Tredway.  No,  sir.  We  say  ten  days'  notice  should  be  given. 
Put  my  own  personal  opinion  would  be  tliat  they  should  not  be  allowed 
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to  change  without  the  authority  of  this  national  commission,  and  on  stil 
longer  notice  than  that. 

The  Chairman.  What  was  your  view,  as  expressed  in  the  paper,  oi 
the  long  and  short  haul  ? 

Mr.  Teedway.  We  think,  in  answer  to  the  tenth  question,  that  rail 
ways  should  be  allowed  to  charge  a  lesser  rate  per  ton  per  mile  fp: 
longer  than  for  shorter  distances,  inasmuch  as  the  custom  has  appar 
ently  developed  the  great  West  and  made  our  products  marketable  ii 
the  far  East  and  Europe.  We  do  not  think  specific  legislation  is  re 
quired  on  this  subject. 

The  Chairman.  As  a  matter  of  fact,  in  the  transaction  of  business 
railroads  frequently  charge  more  in  the  aggregate  for  hauling  a  shori 
distance  than  they  do  for  a  longer  distance.     Should  that  be  permitted' 

MAINTAIN  PBESENT   CONDITIONS  AS  FAB    AS  POSSIBLE. 

Mr.  Tredway.  Tes,  sir;  I  thiuk  that  any  system  of  legislation  thai 
would  tend  to  disarrange  the  statu  quo  of  the  arrangements  which  w< 
have  had  for  years  and  years  in  the  transportation  business  would  dc 
a  great  deal  more  harm  than  any  false  idea  of  justice  in  the  making  o 
rates.  That  is  to  say,  if  a  thousand  or  a  hundred  thousand  people  hav* 
gone  into  Kansas  and 'other  Western  States  on  the  idea  that  they  car 
get  transportation  for  their  products  to  the  East,  as  they  can,  almost 
as  cheaply  as  a  man  who  lives  in  Ohio,  T  think  it  would  do  a  great  in 
justice  to  make  a  radical  change  in  that  respect  and  to  rule  all  freights 
down  to  the  basis  of  distance. 

The  Chairman.  Ordinarily  it  ought  not  to  cost  more  for  hauling  s 
package  of  goods  50  miles  than  for  hauling  it  75. 

Mr.  Tredway.  ISTo,  sir.    But  then  I  do  not  think  that  is  the  basis. 

The  Chairman.  Suppose  you  were  shipping  goods  from  here  to  New 
York  and  from  here  to  Pittsburgh.  Would  you  think  it  right  for  the 
transportation  company  to  charge  you  more  for  the  goods  shipped  tc 
Pittsburgh  than  for  those  shipped  to  New  York  over  the  same  line? 

Mr.  Tredway.  Not  unless  it  had  been  the  custom  of  years  that  that 
should  be  done. 

The  Chairman.  Suppose  it  were  the  custom,  what  then? 

Mr.  Tredway.  I  think  it  would  be  better  to  follow  custom  than  tt 
disarrange  all  business  for  the  sake  of  conforming  it  to  our  ideas  ol 
justice. 

The  Chairman.  Would  it  disarrange  ideas  very. much  to  say  to  a 
transportation  company  that  it  must  stop  it;  that  it  is  unfair  to  charge 
jnore  to  haul 'to  Pittsburgh  than  to  New  York?  You  might  save  a  few 
dollars  in  the  operation,  if  they  could  be  made  to  stop  it. 

Mr.  Tredway.  I  am  inclined  to  thiuk  it  would  disarrange  business, 
because  ever  since  railway  service  commenced  that  has  been  the  rule. 

The  Chairman.  Do  they  always  charge  more,  as  a  matter  of  fact, 
between  this  point  and  Pittsburgh  than  tliey  charge  to  New  York? 

Mr.  Tredway.  No,  sir. 


why  roads  MI&HT   charge   more   for   shorter  DISTANCES.   I 

The  Chairman.  Do  you  know  of  any  reason  why  a  transportation 
iiinnnv  should  chsirap.  vnii  mnrp.  tn  Pi*->.HlMiT.<vV.  j-Un".  ^    t^a-ar  V     1  H 

ny  reasons  whicl 


company  should  charge  you  more  to  Pittsburgh  than  to  New  York? 
Mr.  Tredway.  Yes,  sir;  I  can  imagine  a  great  many  reasons  wh 


would  be  very  effective  in  my  view. 
The  CaAlBMAN.  What  are  they  ? 
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Mr.  Tredwat.  Take  this  case,  for  iustance:  The  Iron  Mountain  road 
hauls  cotton  very  largely.  That  is  an  important  factor  in  its  business. 
Suppose  some  years  we  have  an  entire  failure  of  the  cotton  crop,  and 
that  road  is  deprived  of  that  revenue.  Perhaps  it  can  get  lumber  some- 
where down  there  that  it  can  haul,  if  it  will  make  a  rate  on  lumber  to  a 
certain  point.  That  road  must  have  business.  It  must  keep  its  cars 
employed.  It  has  its  track  there  and  so  much  money  invested,  and  it 
is  policy  for  the  road  to  make  that  business.  It  may  be  that  it  costs  the 
road  jiist  as  much  to  haul  lumber  as  to  haul  goods,  but  still  it  might 
make  a  rate  that  would  just  create  that  business. 

The  same  illustration  would  serve  in  the  case  you  mention  as  between 
here  and  Pittsburgh  and  between  here  and  New  York.  The  roads  might 
make  a  rate  to  New  York  that  would  just  create  business  for  them.  I 
think  that  is  a  perfectly  proper  view  to  take  of  it. 

The  Chaieman.  Of  course  I  can  see  a  reason  why  it  might  be  just 
to  a  shipper  to  charge  as  little  to  a  point  where  there  was  return  busi- 
ness, although  it  was  farther  away,  as  to  a  point  nearer  by  where  there 
was  nothing  to  gather  up  and  load  the  car  with  again. 

Mr.  Trbdway.  No,  I  do  not  refer  to  hauling  the  empty  cars.  But  I 
think  a  railroad  has  a  perfect  right  to  create  business  for  itself  by  mak- 
ing a  low  rate  on  a  given  article,  when,  if  it  charged  its  full  rate,  it 
would  not  have  it  to  haul.    It  makes  a  rate  that  procures  the  business. 

DIFFERENCE    BETWEEN   CORPORATIONS  AND  INDIVIDUALS. 

The  Chairman.  Do  yon  recognize  the  fact  that  the  railway  com- 
panies are  <;reatures  of  the  State,  and  authorized  by  the  act  of  the  leg- 
islature or  of  the  General  Government,  if  it  is  an  interstate  road  and 
given  the  right  of  way,  &c.,  thus  placing  them  on  a  different  basis  from 
an  individual  engaged  as  you  are,  for  instance,  in  commercial  business? 
Mr.  Tredway.  That  is  very  true.    I  would  concede  that  much.    But 
I  would  not  say  because  they  were  chartered  by  the  government,  either 
State  or  national,  that  that  deprives  them  of  all  rights  to  use  ordinary 
business  methods  that  are  in  use  by  private  individuals  for  the  purpose 
of  maintaining  themselves. 
The  Chairman.  A  railroad  company  being  a  quasi  political  institu- 
I  tiou,  is  it  not  the  duty  of  the  government  that  authorized  its  existence 
;  to  exercise  that  supervisory  control  over  it  that  would  prevent  it,  in 
the  lines  of  ordinary  fair  business,  from  doing  an  injury  to  one  and 
j  thereby  injuring  another  person  ? 

t! 

,1  RULES   OF   COMMERCE    SHOULD  PREVAIL. 

.  Mr.  Tredwat.  We  are  getting  into  a  pretty  broad  and  deep  ques- 
*;  tion.  But  I  should  say  it  is  not  the  business  of  the  Government  to  go 
',  contrary  to  the  rules  of  commerce  or  the  rules  of  business,  and  that  the 
'  moment  the  Government  insists  on  carrying  out  what  might  be,  in  some 
'"points  of  view,  considered  justice  and  fairness,  but,  which  at  the  same 
time  is  contrary  to  all  business  methods,  the  Government  is  not  only 
goiug  beyondits  properpower,bntis  producing  resnltswhich  will  finally 
*be  disastrous. 

.     Senator  Platt.  A  natural  person  has  all  rights  which  are  not  pro- 
hibited by  law? 
' ,    Mr.  Tredway.  Yes,  sir. 

Senator  Platt.  An  artificial  person  has  only  the  rights  which  are 
granted  by  law  I 
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Mr.  Teedway.  Should  you  consider  a  railway  company  as  entirel; 
an  artificial  person  ? 

Mr.  Platt.  Why  not  ? 

Mr.  Tredway.  They  have  some  rights  which  are  not  delegated  am 
which  thev  do  not  derive  from  the  government  that  charters  them. 

Senator' Platt.  They  could  not  exercise  one  of  those  rights  withoui 
the  charter  of  the  government. 

Mr.  Tredway.  They  could  not  exercise  the  right  to  liye  without  thai 
charter,  but,  having  it,  they  have  acquired  some  other  rights.  Thej 
have  the  right  to  maintain  themselves. 

EPFECT   ON   THE   WEST   OP  FOSTBRINGr  EAILEOADS. 

The  Chaieman.  Do  you  believe  the  right  to  maintain  themselves  and 
do  business  necessarily  carries  with  it  the  right  to  discriminate  in  favor 
of  one  person  or  place  as  against  another? 

Mr.  Tredway.  We  have  to  take  things  as  they  are.  This  is  not  an 
Utopian  country  or  an  Utopian  government.  I  think  if  the  doctrine 
you  are  outlining  had  been  accepted  in  the  inception  of  the  railway  sys- 
tem, and  put  into  force,  this  place  would  be  a  howling  wilderness,  and 
that  west  of  this  the  buffalo  would  still  be  on  the  plains. 

Senator  Platt.  The  difficulty  lies  here  :  We  will  suppose  a  manu- 
facturing village  has  grown  up  50  miles  out  from  here  on  a  road  that 
runs  west  from  Saint  Louis.  Fifty  miles  west  of  that  place  the  people 
establish  another  manufacturing  town.  Are  you  going  to  charge  the 
same  rate  for  freight  to  the  town  100  miles  off  that  you  do  to  the  town 
50  miles  oft'?  Are  you  going  to  charge  less  to  the  town  100  miles  off 
than  you  do  to  the  town  50  miles  off?  If  you  do  you  are  going  to  de- 
stroy the  town  50  miles  off.  And  to  comiilicate  the  question  a  little 
more,  we  will  suppose  a  competing  road  comes  into  the  town  100  miles 
distant,  so  that frciglit  can  be  sent  to  this  town  cheaper  by  another  route 
than  it  can  be  sent  to  the  other  town.  We  do  not  pretend  to  say  wbat 
shall  bo  done,  but  we  wish  to  find  out  from  others  their  views  on  the 
subject. 

Mr.  Tebdway.  In  a  railway  point  of  view,  if  I  were  a  railroad  man, 
and  this  town  started  up  and  it  could  assure  me  that  it  would  justify 
me  by  the  amount  of  business  I  would  get  there,  I  would  make  the  rate 
the  same  as  to  the  town  this  side  in  order  to  get  the  business. 

Senator  Platt.  The  question  of  Senator  Oullom  was  whether  you 
would  make  the  rate  less.  , 

Mr.  Teedway.  If  it  were  to  my  interest  I  would  make  it  less.  I 
believe  you  have  to  do  business  on  business  principles  until  the  law 
prevents  ydu. 

The  Chaieman.  Which  it  is  very  liable  to  do. 

Mr.  Teedway.  Yes,  sir ;  that  is  true. 

DISCKIMINATION   TO   PAVOE  EAILEOAD   OPPICIALS. 

Senator  Platt.  It  is  said  that  there  is  a  certain  place  up  in  Wash- 
ington Territory  where  persons  interested  in  the  Northern  Pacific  Rail- 
way are  also  interested  in  land,  so  that  they  are  giving  to  the  town  of 
Tacoma,  which  is  farther  off,  much  better  rates  than  to  the  iutermediai 
town  of  Seaton,  thereby  buildiug  up  the  town  of  Tacoma  and  destroy- 
ing the  town  of  Seaton,  while  at  the  same  time  the  manao-ers  of  the 

railroads  receive  the  advantageof  an  advance  of  their  laud     ThnHiriiwrs 
another  ^lewjept  iuto  the  problem,  *'    -^"^''^™F 
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Mr.  Teedwat.  That  brings  in  another  element. 

Senator  Platt".  But  it  is  business,  is  it  not  1 

Mr.  Teedwav.  Ko  ;  I  do  not  think  it  is.  That  is  decidedly  outside  of 
business.  , 

The  Ohaieman.  That  is  not  railroading. 

Mr.  Teedway.  1^0,  sir;  that  is  not  railroading.  That  is  robbery. 
The  railroad  commissioners  of  Illinois  a  short  time  ago  concluded  that 
they  must  have  rates  between  Saint  Louis  and  Chicago  strictly  on  a 
mileage  basis,  and  they  put  their  idea  into  force. 

EFFECT  OF  EATES  ON  MILEAaE  BASIS. 

Before  that  time  we  had  been  exchanging  goods  to  a  great  extent 
with  Chicago.  If  we  had  a  surplus  of  some  kind  of  goods  here  we 
would  send  tbem  up  there ;  and  if  they  had  a  surplus  up  there  they 
would  send  them  here.  We  were  getting  rates  at  about  10  or  12  cents 
a  hundred  to  East  Saint  Louis.  The  commissioners  of  Illinois,  influenced 
by  the  virtuous  ideas  that  you  gentlemen  a.re  advancing  now,  concluded 
to  make  us  pay  the  full  tariff  rate.  The  result  has  been  to  cut  off  all 
that  kind  of  business.  We  do  not  get  anything  from  Chicago  now  unless 
we  are  forced  to  get  it ;  and  they  do  not  get  anything  from  us  unless 
they  are  compelled  to  get  it.  It  has  cut  off  thousands  and  perhaps 
hundreds  of  thousands  of  dollars  worth  of  trafflc  between  the  two  towns. 

Senator  Platt.  Suppose  a  commission  should  be  created  as  you  have 
suggested,  and  there  should  be  a  law  prohibiting  unjust  discrimination 
and  undue  preference,  and  the  commission  should  be  called  upon  to 
determine  what  was  unjust  discrimination  and  undue  preference.  Why 
could  not  this  whole  subject  be  left  to  a  commission  with  such  powers 
as  I  suggest,  taking  all  the  facts  into  consideration  ?  Would  they  not 
be  likely  to  come  to  a  conclusion  after  all  that  was  just  and  right  under 
the  circumstances  ?  ' 

A  COaLMISSION  WITH  DISCEETIONAET  POWEE. 

Mr.  Teedwat.  Tes,  sir. 

Senator  Platt.  Might  they  not  thereby  prevent  the  evils  which  are 
complained  of  and  which,  if  they  really  exist,  ought  in  some  instances 
to  be  stopped,  without  having  any  specific  rigid  law  govern,ing  it  1 

Mr.  Teedwat.  That  is  very  distinctly  what  we  recommend.  We 
say,  on  the  other  hand,  that  any  specific  laws  applying  to  the  whole 
country  cannot  fail  to  be  unjust  and  abortive  at  the  same  time. 

The  Chaieman.  They  would  be  unjust  if  enforced,  and  would  amount 
to  nothing  ? 

Mr.  Teedwat.  Yes,  sir ;  would  eventually  amount  to  nothing. 

Senator  Platt.  You  have  a  road  running  to  what  is  called  the  coal- 
fields, and  all  along  that  line,  10  or  15  miles  out  from  Saint  Louis,  there 
are  coal  mines  1 

Mr.  Teedwat.  Yes,  sir. 

Senator  Platt,  It  would  seem  to  be  unfair  to  fix  a  mileage  rate  there, 
in  the  first  place ;  but,  oil  the  other  hand,  it  would  seem  to  be  unfair  to 
give  the  mine  farthest  off'  a  less  rate  than  a  nearer  mine.  Without  ex- 
pressing any  opinion  that  I  propose  to  be  governed  by,  I  do  not  see 
why  those  matters  must  not  be  left  to  the  discretion  of  the  commission. 

IMPEACTICABILITT  OF  APPLTING  EIGID  LAWS  TO  ALL   ALIKE. 

Mr.  Teedwat.  That  is  substantially  our  recommendation.    We  say 
farther,  that  any  attempt  to  make  cast-iron  laws  that  will  apply  to  all 
162.^2  T  n n± 
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railroads  and  all  classes  of  freight  and  all  circumstances  cannot  be  suc- 
cessful.   That  is  our  belief. 

The  Ohaieman.  It  would  injure  business  and  would  become  abor- 
tive? 

Mr.  Tkedway.  Yes,  sir.  Governor  Stanard  and  Mr.  Haarstick  are 
both  members  of  this  committee,  and  are  largely  engaged  in  business. 

Senator  Platt.  As  a  business  man  here,  do  you  think  you  are  pretty 
fairly  dealt  with  in  the  rates  to  the  East  as  compared  with  other  points? 

Mr.  Teedway.  We  have  a  grievance  on  the  subject  of  rates  from  the 
west  to  this  place,  and  a  very  decided  one,  which,  if  there  were  a  com- 
mission, we  should  refer  to  it  at  once.  But  so  far  as  the  rates  from 
here  to  the  sea-board  are  concerned  we  have  no  special  grievance. 

TREATMENT  OF  SAINT  LOUIS  COMPARED  WITH  OTHER  POINTS. 

Senator  Platt.  You  think  you  are  pretty  fairly  dealt  with  as  com- 
pared with  other  points  1! 

Mr.  Trbdway.  We  are  pretty  strictly  on  a  mileage  basis  as  compared 
with  Chicago,  and  that  is  all  we  could  ask.  But  as  far  as  rates  from 
the  sea-board  to  the  West  are  concerned,  we  are  put  on  a  basis  of  119 
per  cent,  over  Chicago,  while  on  actual  distance  we  are  only  116  per 
cent.;  and  our  east-bound  rates  are  fixed  on  a  basis  of  116  per  cent.; 
that  is,  they  count  the  distance  from  the  sea- board  to  Saint  Louis  as  4 
per  cent,  greater  than  the  distance  from  Saint  Louis  to  INew  York — i 
per  cent,  more  one  way  than  the  other. 

Sena.tor  Platt.  Do  you  know  what  the  difference  is  between  east- 
bound  freight  and  west-bound  freight  between  New  York  and  Saint 
Louis  on  the  same  class  of  freight  ?    Take  sugar  for  instance. 

THE   SUGAR  TRADE. 

Mr.  Tredway.  I  think  it  is  about  20  or  25  per  cent,  higher  east- 
bound  than  west-bound. 

The  Chairman.  On  what  principle  is  that  so  ? 

Mr.  Tredway.  On  the  principle  that  they  make  the  rates.  They 
know  that  practically  sugar  comes  from  the  East  to  the  West,  and  they 
make  the  rates  in  accordance  with  the  facts.  They  know  that  grain 
goes  from  the  West  to  the  East,  and  they  make  their  rates  in  accordance 
with  that  fact.  It  would  be  no  advantage  to  us  to  have  rates  very  low 
from  New  York  on  wheat. 

Senator  Platt.  Where  does  San  Francisco  sugar  meet  New  York 
sugar  ? 

Mr.  Tredway.  On  the  Missouri  Eiver.  That  is  the  dividing  line. 
It  has  driven  all  the  sugar  away  from  west  of  that  point. 

Senator  Platt.  San  Francisco  sugar,  then,  has  to  some  extent  de- 
stroyed your  Western  trade  in  sugar  ? 

Mr.  Tredway.  Yes,  sir ;  San  Francisco  gets  the  trade.  Sometimes 
we  can  compete  in  selling  sugar  right  on  the  Pacific  coast,  but  not  on 
this  side,  because  they  hold  the  rates. 

Senator  Platt.  The  sugar  goes  around  ? 

Mr.  Tredway.  No,  sir ;  we  can  ship  it  right  overland.  We  can  ship 
sugar  to  Los  Angeles  and  compete  with  San  Francisco  at  that  point, 
but  when  we  get  nearer  home  we  cannot  compete.  The  reason  is  that 
Mr.  Spreckels  will  sell  it  a  half  a  cent  a  pound  cheaper,  so  that  we  can- 
not compete  at  this  i>oint. 
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E.  O.  STANAED'S  STATEMENT. 

E.  O.  Stanaed,  mill  owner,  appeared. 

The  Ohaieman.  You  are  engaged  in  the  business  of  running  mills 
and  making  flour,  I  believe,  or  you  used  to  be? 

Mr.  Stanaed.  I  am  still. 

The  Chaieman.  You  understand  the  general  scope  of  our  investiga- 
tion and  the  purpose  of  it.  We  would  be  glad  to  have  you  give  your 
views  in  your  own  way  upon  the  subject. 

Mr.  Stanaed.  Of  course  during  my  business  career  I  have  had  con- 
siderable to  do  with  transportation  companies.  This  subject  that  is 
now  under  consideration  by  you  we  have  been  giving  some  attention 
to.  My  opinions  relative  to  the  matter  are  substantially  those  embraced 
in  the  report  which  has  been  given  by  Mr.  Tredway. 

The  Chaieman.  I  suppose  you  make  shipments  of  flour  in  nearly  all 
directions  1 

Mr.  Stanaed.  We  send  flour  all  over  the  Bast  and  to  the  southern 
part  of  the  country,  and  abroad. 

The  Chaieman.  From  your  observation  and  dealings  with  transpor- 
tation companies,  do  you  have  in  mind  any  grounds  of  complaint  ? 

theough  eatbs  to  the  south  highee  than  to  the  east. 

Mr.  Stanaed.  On  general  principles  I  think  I  have  been  treated  by 
transportation  companies  as  well  as  I  deserve.  We  make  large  ship- 
ments to  the  Bast.  Of  course  my  trade  goes  largely  from  here,  and  it 
has  the  benefit  of  a  through  run  and  a  long  haul.  As  a  general  thing 
I  believe  we  have  no  reason  to  complain  about  Eastern  freight  from 
here.  We  sometimes  think  the  Southern  rates  are  pretty  high,  from  the 
fact  that  they  are  higher  in  proportion  to  the  distance  than  they  are  to 
the  East. 

The  Chaieman.  How  much  higher  are  they  in  your  line  of  trade  1 

Mr.  Stanaed.  Perhaps  two  or  three  times  as  high  now  for  a  given 
distance  going  south  (especially  into  the  interior)  as  they  are  to  the  Bast. 
But  then  we  must  take  into  consideration  the  fact  (and  I  consider  them 
so)  that  the  freights  to  the  East  are  now  very  low. 

Senator  Platt.  You  would  naturally  expect  some  difference  between 
them,  would  you  not,  owing  to  the  greater  facilities  there  are  for  trans- 
porting freight  east  and  west  ? 

Mr.  Stanaed.  Yes,  sir ;  there  are  greater  facilities  and  there  is  more 
competition. 

The  Chairman.  In  your  dealings  with  transportation  companies,  I 
■have  no  doubt  you  have  occasionally  made  an  effort  to  get  a  redaction 
on  shipments  to  the  South.  What  are  the  reasons  given  by  the  officers 
of  the  railroad  companies  for  the  differepce  in  rates  which  they  insist 
upon? 

WATEE  competition  ENFOEOBS  LOW  RATES. 

Mr.  Stanaed.  I  think  we  generally  get  the  reply  that  thej''  are  carry- 
ing freight  at  as  low  a  rate  as  they  can  afford  to  on  their  lines.  But,  as  a 
rule,  where  there  is  water  competition,  we  are  able  to  get  a  lower  rate  by 
the  railroad.  I  think  the  navigation  from  Chicago  around  by  the  lakes 
has  very  much  to  do  with  loweringthe  rates  of  freights  by  rail  to  theEast- 
ern  markets ;  and  river  navigation  from  here  south  to  foreign  markets, 
&c.,  has  very  much  to  do  with  fepeping  the  rates  down  to  the  East,  to- 


852  INTERSTATE    COMMEECE. 

gether  with  the  desire  of  the  railroads  to  get  business  and  keep  their 
rolling-stock  employed. 

The  Chairman.  Having  had  the  pleasure  of  meeting  you  occasion- 
ally in  conventions  held  for  the  purpose  of  taking  into  consideration  the 
importance  of  improving  the  waterways,  I  judge  that  you  are  an  earn- 
est believer  in  the  fostering  care  of  the  Government  over  the  waterways 
of  the  country. 

Mr.  Stanaed.  I  am,  of  course,  an  earnest  believer  in  it  from  the 
simple  fact  that  I  have  been  looking  at  the  matter  from  a  personal 
standpoint  as  well  as  in  the  general  interests  of  the  country.  I  look 
upon  the  subject  from  the  general  advantage  it  would  be  to  trade  and 
commerce  without  considering  whether  the  rates  would  be  lowered  to 
such  a  rate  that  it  would  be  unprofitable  for  the  railroads  to  carry 
freight.  Of  course,  as  a  shipper,  that  is  a  matter  in  which  I  would 
allow  the  railroad  companies  to  look  out  for  themselves.  I  do  not  know 
whether  or  not  a  railroad  can  afford  to  carry  a  barrel  of  flour  from  here 
to  New  Tork  for  30  cents,  and  so  far  as  I  am  concerned,  as  a  shipper,  I 
am  generally  looking  after  the  cheapest  rates  I  can  get. 

TJNEEMTJNERATIVB  BATES  NO  BENEFIT  TO  AWT  ONE. 

Senator  Platt.  Do  you  believe  that  all  business  is  benefited  by  rates 
which  are  so  low  that  they  threaten  disaster  and  possibly  bankruptcy 
to  railroad  corporations  ? 

Mr.  Stanaed.  I  do  not.  1  think  every  business  should  pay  a  proper 
profit  upon  the  capital  invested;  but  I  have  supposed  that  railroad 
men  would  be  able  to  take  care  of  their  interests. 

Senator  Platt.  I  can  understand  how  every  man  may  want  to  get 
the  lowest  freight  rate  he  can,  but  do  you  believe  that  the  producer  or 
the  consumer  in  the  long  run  will  be  benefited  by  freight  rates  which 
are  not  remunerative  to  the  railroads? 

Mr.  Stanaed.  I  do  not. 

The  Chaieman.  I  take  it  for  granted  you  have  given  thought  to  the 
question  of  what  the  Congress  of  the  United  States  should  do,  if  any- 
thing, in  relation  to  the  control  or  suspervision  of  interstate  commerce? 

CONGEESS  SHOULD  PEOOBED   OAtJTIOtrSLY. 

Mr.  Stanaed.  My  opinion  is  that  Congress  should  go  pretty  slow 
upon  the  subject  of  regulating,  or  attempting  to  regulate,  freight  rates, 
especially  at  this  time,  when  everything  is  so  depressed.  I  particularly 
think  so  when  I  take  into  account  the  fact  that  the  railroad  interests 
are  of  such  enormous  magnitude  that  if  they  are  materially  affected  the 
general  commercial  interests  of  the  country  will  also  be  affected.  I 
think  Congress  should  deliberate  very  carefully,  and  should  have  the 
most  thorough  a-nd  complete  information  upon  the  whole  subject  before 
they  undertake  to  legislate  upon  it.  I  believe  that  was  the  view  of  our 
committee,  as  stated  in  our  report  here,  that  there  should  be  a  depart- 
ment of  the  Governujent  to  make  thorough  investigation  as  to  all  mat- 
ters that  pertain  to  railroads,  and  as  to  their  relations  to  the  country, 
&c.,  so  as  to  have  the  subject  most  thoroughly  understood  before  any 
legislation  is  resorted  to  of  a  national  character  in  relation  to  interstate 
commerce. 

The  Chaieman.  That  is  what  we  are  trying  now  to  do,  to  some 
extent. 

Mr.  Stanaed.  I  see  you  arej  yes,  bit. 
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The  Chairiean.  It  is  with  reference  to  just  the  view  you  have  ex- 
pressed that  we  are  trying  to  find  out,  with  as  much  certainty  as  pos- 
sible, what  Congress  can  aiford  to  do  looliing  to  the  protection  of  the 
property  and  business  and  laboring  interests  of  the  country.  On  the 
supposition  that  Congress  should  take  action,  after  this  investigation  is 
concluded,  so  far  as  we  will  be  able  to  carry  it  on,  ^rhat  would  be  your 
idea  of  the  initial  step  to  be  taken  by  Congress  in  the  way  of  legisla- 
tion? 

A  RAILWAY  DEPARTMENT. 

Mr.  Stanard.  I  think  that  before  any  legislation  is  had  there  should 
be  a  railway  department,  that  should  acquire— if  your  committee  does 
not  get  information  enough — all  the  information  bearing  upon  the  sub- 
ject of  transportation  and  its  relations  to  the  country.  How  soon  that 
department  would  be  able  to  make  recommendations,  or  how  soon  it 
would  be  able  to  have  sufficient  information  for  Congress  to  act  upon, 
of  course  I  do  iiot  know.  It  would  depend  somewhat  on  the  experience 
of  the  commission,  and  the  rapidity  with  which  it  worked,  and  the 
intelligence  with  which  it  pursued  the  subject. 

The  Chairman.  It  has  been  said  by  some  one  that  that  was  all  that 
was  sought  to  be  done ;  that  the  commission  would  simply  investigate, 
and  would  never  come  to  the  point  of  doing  anything  to  protect  the 
people.  That  is  alleged  by  some  men  who  feel  very  keenly  that  some 
positive  legislation  ought  to  be  had  without  delay.  With  the  idea  that 
Congress  should  enact  some  legislation  looking  to  the  regulation  of 
interstate  commerce,  how  far  do  you  think  Congress  should  go  ? 

Mr.  Stanard.  In  what  respect? 

The  Chairman.  Should  Congress  pass  an  act  abolishing  pools,  pro- 
hibiting rebates,  prohibiting  the  charging  of  more  for  a  short  than  ftr  a 
long  haul,  and  requiring  publicity  of  rates,  by  absolute  provisions  of 
the  law; ''or  should  there  be  simply  a  commission,  with  some  sort  of  su- 
pervisory or  arbitrative  power,  looking  to  the  control  or  regulation  of 
commerce? 

LONia  AND  SHORT  HAUL. 

Mr,  Stanaed.  I  think  legislation  should  be  well  considered  that  would 
contemplate  making  rates  in  the  same  proportion — mileage  proportion — 
for  a  long  haul. 

The  Chairman.  That  is  not  what  I  meant  to  suggest.  It  is  contended 
by  many  railroad  men,  as  well  as  by  some  who  are  not  railroad  men — 
for  instance,  by  our  friend  Mr.  Tredway,  who  was  just  here — that  it 
would  not  be  right  to  pass  a  law  prohibiting  the  charging  of  more  in 
the  aggregate  for  hauling  a  package  of  freight  50  miles  than  would  be 
charged  for  hauling  it  75  or  100  miles. 

Mr.  Stanard.  I  should  think  that  matter  would  have  to  be  controlled 
somewhat  by  surrounding  circumstances. 

The  Chairman.  Do  you  think  it  would  be  unsafe  to  declare  by  statute 
that  in  no  case  should  a  transportation  company  charge  more  for  a  short 
than  for  a  long  haul  ? 

Mr.  Stanaed.  I  do  not  think  it  would  be  advisable  or  practicable. 

The  Chairman.  You  do  not  think  it  would  be  safe,  in  the  interest  of 
the  business  of  the  country,  to  put  that  sort  of  provision  into  the 
statute? 

Mr.  Stanard.  No,  sir;  not  an  iron-clad  provision  of  that  kind. 
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DEAWBAOKS,  REBATES,  AND  PTJBLIOITT  OF  BATES. 

The  Chairman.  As  I  understood  the  paper  of  your  committee,  which 
was  read  by  Mr.  Tredway,  you  believe  in  the  prohibition  of  rebates 
and  drawbacks  and  in  the  publicity  of  rates  ? 

Mr.  Stanaed.  Yes,  sir.  I  think  the  people  should  be  informed  thor- 
oughly as  to  what  the  rates  of  freight  are. 

The  Chairman.  If  any  law  were  passed  by  Congress  looking  to  the 
control  of  interstate  commerce,  should  it  contain  a  provision  for  a  com- 
mission, or  not? 

A  NATIONAL  COMMISSION. 

Mr.  Stanard.  I  should  think  there  ought  to  be  a  commission. 

Senator  Haeeis.  If  there  be  a  reason  that  will  justify  a  transporta- 
tion company  in  charging  inore  to  haul  a  car-load  of  freight  from  Saint 
Louis  50  miles  than  for  hauling  the  same  car-load  of  freight  on  the  same 
line  of  road  in  the  same  direction  100  miles,  1  should  be  glad  to.learn 
the  reason. 

Mr.  Stanaed.  I  think  the  instances  where  that  would  be  done  would 
be  very  scarce.  I  do  not  know  of  such  instances  in  railroading  where 
the  discrepancy  could  be  made  as  strongly  as  you  put  it. 

Senator  Platt.  How  far  is  it  from  here  to  Cairo  ? 

Mr.  Stanaed.  I  think  about  140  miles.  I  would  like  to  answer  the 
other  question  a  little  further.  I  have  an  idea  on  that  subject.  L  think 
the  Senator  has  put  his  case  a  little  strongly. 

REASONS  FOR  OREATBE  CHAEGB  FOE  SHOET  HAUL. 

Senator  Platt.  The  case,  however  strongly  put,  involves  a  princi- 
ple. 

Mr.  Stanaed.  Tes,  sir.  It  seems  to  me  it  might  be  answered  in  this 
way :  Going  upoy  the  supposition  that  railroads  have  to  pay  a  profit 
on  the  investment  in  them,  in  order  to  be  a  success  to  themselves  and 
to  the  country  generally,  it  might  be  that  they  were  making  rates, 
brought  about  by  competition  either  with  railroads  or  with  water  trans- 
portation, by  which  they  would  be  carrrying  freight  a  long  distance  at 
a  great  loss.  If  the  circumstances  are  such,  and  if  we  expect  them  to 
pay  on  their  investment,  there  might  be  instances  where  they  would 
have  to  charge  a  larger  rate  in  order  to  get  the  necessary  revenue  to 
make  up  for  it. 

It  seems  to  me  you  would  have  to  legislate  against  a  low  rate  as  well 
as  against  a  high  rate.  Going  upon  the  principle  that  the  railroads 
must  pay  in  order  to  be  a  success,  it  seems  to  me  legislation  should  pro- 
vide that  the  railroad  should  not  carry  freight  below  cost  to  a  given 
point.  If  it  does,  it  has  got  to  take  more  than  cost  for  freight  carried 
to  another  given  point,  a  shorter  distance,  where  there  is  no  competi- 
tion. The  law  of  competition  will  make  railroads  carry  freight  at  very 
low  rates.  Eiver  competition  in  this  section  of  the  country  will  make 
railroads  carry  freight  at  exceedingly  low  rates.  N  ow,  if  they  are  going' 
to  carry  at  a  loss  in  many  regions  of  the  country  on  many  long  hauls, 
it  seems  to  me  that,  to  make  a  success,  they  have  got  to  charge  exorbi- 
tant rates  on  short  hauls. 

The  Chaieman.  What  object  can  the  roads  have  in  carrying  freight 
at  less  than  cost  ? 

Mr.  Stanaed.   They  may  not  have  any  object,  but  they  may  be 
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compelled  to  do  it.    Competition  may  compel  them  to  carry  it  at  less 
than  cost,  if  they  carry  it  at  all. 

The  Chairman.  Had  they  not  better  let  it  alone  ? 

Mr.  Stanarb.  Then  comes  up  the  question  whether  or  not  they  had 
better  let  it  alone  and  bear  the  expense  of  having  their  rolling  stock  and 
track  lying  idle,  as  well  as  having  their  general  management  and  super 
intendence  and  all  their  men  doing  nothing.  It  is  putting  an  exorbi- 
tant expense  upon  the  railroad  that  has  got  to  be  made  up  somewhere 
else. 

THE  CAIRO  SHORT  LINE. 

Senator  Platt.  Can  there  be  an  illustration  of  that  kind  found  on 
this  Cairo  central  short-haul  line  ?  It  is  140  miles  to  Cairo.  That  road 
is  in  competition  with  the  river. 

Mr.  Stanard.  From  here  it  is. 

Senator  Platt.  If  it  takes  freight  from  here  to  Cairo,  it  must  take 
it  at  river  rates. 

Mr.  Stanard.  As  a  rule,  I  think  that  is  so. 

Senator  Platt.  But  that  road  runs  off  into  the  country  to  a  place, 
say,  75  miles  from  here,  where  there  is  no  railroad  or  river  competi- 
tion. Might  it  not  be  fair  to  allow  it  to  charge  at  that  interior  point  a 
higher  rate  than  it  would  to  Cairo  ? 

Mr.  Stanard.  If  I  were  running  a  railroad,  and  I  were  deprived  of 
business  under  circumstances  of  that  kind,  I  would  think  that  I  was 
unjustly  dealt  with.  In  other  words,  I  would  hardly  be  apt  to  build  a 
railroad,  if  I  were  in  the  railroad  business,  to  such  a  point  as  Cairo,  un- 
less I  had  some  other  point  to  reach  where  I  could  make  the  investment 
profitable.    I  think  that  would  be  a  practical  question  in  business. 

Senator  Harris.  Do  you  think  it  is  just  to  the  general  public,  taking 
the  case  you  have  put,  for  the  common  carrier  to  carry  long-haul  freight 
at  a  loss  and  to  the  injury  of  the  railroad,  and  then  to  recoup  by  charg- 
ing more  than  a  reasonable  rate  upon  the  shorter  haul  to  a  point  where 
the  people  are  completely  in  the  power  of  the  transportation  company 
because  there  is  no  other  method  of  getting  to  the  market  ? 

Mr.  Stanard.  I  do  not  think  the  railroad  man  would  do  that  unless 
he  was  obliged  to  by  surrounding  circumstances.  He  might  have  to 
do  it  as  a  matter  of  self-protection  in  order  to  save  his  property. 

carrying  freight  at  a  loss. 

Senator  Harris.  He  is  not  obliged  to  carry  freight  at  a  loss,  is  he  ? 

Mr.  Stanard.  If  he  carries  the  freight  at  all,  he  is,  under  some  cir- 
cumstances. 

Senator  Harris.  But  he  is  not  obliged  to  carry  it  at  all? 

Mr.  Stanard.  You  would  hardly  care  to  have  a  railroad  unless  you 
were  doing  some  business  with  it. 

Senator  Harris.  If  you  were  losing  money  by  doing  that  business,  I 
should  think  the  less  you  did  the  better. 

Mr.  Stanard.  That  may  be  true ;  but  still  you  might  lose  more 
money  by  abandoning  your  line  of  road,  because  that  would  involve  a 
very  large  expense,  and  perhaps  bankruptcy. 

Senator  Platt.  Must  we  not  take  into  consideration  the  benefit  which 
the  whole  community  derives  from  the  railroad  ?  In  other  words,  to 
take  up  my  illustration  of  the  road  from  here  to  Cairo :  It  is  said  that 
it  is  unjust  to  charge  a  man  more  for  carrying  freight  to  an  interior 
Doint,  which  is  100  miles  from  here,  than  the  charge  to  Cairo.  140  miles. 


856  INTERSTATE   COMMEECE. 

But  does  not  the  fact  that  these  people  there  have  the  benefit  of  the 
railroad  do  away  somewhat  with  that  injustice,  and  make  it  fair  to  charge 
them,  after  all,  a  living  rate  ? 

Mr.  Stanaed.  I  think  so.  I  think  the  people  in  this  75-mile  in- 
stance, where  there  was  no  competition,  would  be  a  great  deal  better 
off  with  the  railroad  than  without  it.  It  is  better  to  pay  the  rates  charged 
on  that  piece  of  road  than  to  haul  their  products  by  wagons.  Their 
farms  have  been  greatly  enhanced  in  value,  and  it  makes  them  no 
poorer  because  a  man  who  is  shipping  from  Saint  Louis  gets  a  cheaper 
rate  of  freight  than  they  have.  Their  location  happens  to  be  unfortu- 
nate. Their  land  might  not  be  worth  as  much  75  miles  back  from  the 
river  as  is  land  on  the  river  where  there  is  the  benefit  of  competition 
by  river  and  railway.  But  the  Cairo  man,  by  virtue  of  his  location, 
being  more  fortunate  in  that  regard,  does  not  make  the  man  who  hap- 
pens to  be  more  unfortunately  located  than  he  any  the  poorer.  He  still 
is  benefited  by  the  fact  of  having  a  railroad  at  all. 

PUBLIC   SENTIMENT  EEGAEDING  EAILEOABS. 

Senator  Platt.  Saint  Louis  is  a  business  point.  Tou  look  at  these 
questions  from  the  point  of  a  business  man.  Now,  how  do  you  think 
the  public  in  the  interior  of  Missouri  regard  railroads  •?  Do  yon  think 
they  believe  on  the  whole  that  the  railroads  are  fairly  conducted  in  the 
interests  of  the  people  or  that  they  are  oppressive  ?  What  is  the  public 
sentiment  on  that  subject  ? 

Mr.  Stanaed.  My  own  impression  is  that  the  public  sentiment  of  the 
country  is  that  railroads  of  course  have  been  a  very  great  benefit  to  the 
country  generally.  It  is  the  most  natural  thing  in  the  world  for  a  man 
to  want  to  get  the  lowest  rates  he  can.  If  a  man  at  a  point  60  miles 
this  side  of  Kansas  City  should  happen  to  hear  that  Kansas  City  was 
getting  a  lower  rate  to  Saint  Louis  or  to  the  East  than  he  was,  it  would 
be  the  most  natural  thing  in  the  world  for  him  to  complain  of  it,  or  to 
think  that  he  ought  to  have  a  lower  rate  of  freight.  But,  to  my  mind, 
that  is  a  very  difficult  problem  to  overcome. 

Great  trade  centers  always  have  the  advantage.  Whether  or  not  they 
always  will  have  the  advantage  I  do  not  know.  I  think  during  much  of 
the  time  freights  between  great  commercial  centers  are  exceedingly  low, 
and  that  railroads  could  not  make  money,  and  could  not  make  the  in- 
terest on  theirinvestments  if  they  depended  entirely  upon  through  trans- 
portation rates. 

HIGH  liOOAL   EATES   TO  EQUALIZE  LOW    THROUGH  BATES. 

If  you  go  back  to  the  principle  that  the  railroad  must  pay,  I  do  not 
know  how  it  is  going  to  pay  unless  more  money  is  charged  from  local 
points  in  order  to  make  up  the  aggregate  earnings.  I  think  that  is  really 
the  question  that  has  got  to  be  solved.  At  these  trade  centers  in  the 
western  country,  like  Saint  Louis;  Kansas  City,  Chicago,  Omaha,  and 
other  places,  in  order  to  get  the  business,  railroads  going  to  those  places 
from  the  Bast  to  the  West,  or  vice  versa,  have  got  to  give  cheap  rates, 
due  to  competition  with  water  transportation.  How  they  are  going  to 
live  and  avoid  going  into  bankruptcy  if  they  cannot  charge  high  local 
rates  is  a  question  I  am  not  able  to  solve. 

As  we  have  said,  we  are  in  favor  of  water  transportation,  and  of  the 
cheapest  rates  we  ean  get  in  order  to  hold  the  railroads  level  and  to 
subserve  the  general  interests  of  the  country.    My  own  impression  as 
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to  how  this  matter  of  local  rates  shall  be  controlled  is  that  it  will  be  a 
pretty  knotty  problem  for  Congress  or  anybody  else  to  solve.  If  you  can 
control  the  freight  rates  at  local  points,  and  keep  them  down,  then,  on 
the  principle  that  the  roads  must  pay,  you  will  have  to  keep  the  rates 
from  going  down  at  the  main  distributing  points. 

The  Chairman.  You  must  either  keep  the  through  rates  from  going 
down  or  let  railroads  put  the  local  rates  up. 

LONG  AND  SHORT  HAUL. 

Mr,  Stanard.  You  instanced  the  ratesfrom  Saint  Louis  to  Pittsburgh 
and  New  York.  It  happened  to  strike  my  mind  that  of  course  the  illus- 
tration would  not  hold  good  as  far  as  Pittsburgh  is  concerned,  because 
Pittsburgh  gets  about  a  mileage  jate  between  the  West  and  New  York. 
But  I  do  not  suppose  that  would  hold  good  if  you  started  a  car-load  of 
flour  or  other  merchandise  from  here  to  some  point  on  the  Yandalia 
road,  or  the  Indianapolis  and  Saint  Louis  road,  where  there  was  no  com- 
petition or  cross  line.  Your  proposition  might  hold  good  that  the  rate 
was  exorbitant,  or  was  very  much  higher,  for  instance,  in  proportion  to 
mileage  distance  to  that  point.  But  it  happens  that  at  Pittsburgh,  and 
I  presume  wherever  you  would  find  a  cross  road — wherever  there  was 
competition — the  rates  are  about  on  the  mileage  basis. 

Senator  Platt.  Do  the  Illinois  commissioners  fix  rates,  or  does  the 
legislature  do  so  ? 

The  Chairman.  The  commissioners  fix  the  rates. 

THE  METHOD  PUESTJED  IN  ILLINOIS. 

Senator  Platt.  While  they  do  not  go  strictly  upon  the  mileage  basis, 
they  do  take  mileage  into  consideration  in  fixing  rates.  For  instance, 
they  charge  for  50  miles  a  certain  rate,  and  they  would  double  that  rate 
for  100  miles  farther  on,  and  double  it  again  for  200  miles  farther  on. 
I  am  not  giving  their  actual  method  of  doing  it.  But  cannot  distance 
be  taken  into  account  in  that  manner,  so  as  to  make  equitable  rates  ? 

Mr.  Stanard.  I  should  think  it  might  be.  It  seems  to  me  the  rail- 
road company  wants  to  come  as  near — ^if  it  has  no  higher  motive — to  do- 
ing business  and  promoting  the  interests  of  the  people  along  its  line  as 
the  circumstances  will  allow,  consistent  with  its  own  interests.  A  rail- 
road company  certainly,  with  a  view  of  doing  business,  does  not  want 
to  do  anything  to  a  town  or  city  that  will  ruin  its  business,  because  by 
so  doing  the  railroad  would  be  ruining  its  own  business.  The  railroad 
officers  are  supposed  to  be  as  sagacious  as  most  men  in  regard  to  mat- 
ters of  that  kind. 

There  maybe  instances  of  this  nature.  We  have  in  Saint  Louis  com- 
plaints that  the  rates  on  west-bound  goods — say  to  some  point  on  the 
Missouri  Eiver — would  be  proportionately  less  than  to  Saint  Louis ; 
that  is  probably  on  account  of  its  being  a  through  haul.  The  cars  go 
clear  through.  But,  on  the  other  hand,  we  get  even  with  them  when 
the  freight  begins  to  come  back  again  from  foreign  points,  on  account 
of  the  through  rate  being  lower  this  way.  So,  perhaps,  it  evens 
itself  up. 

The  Chairman.  You  mean  when  it  comes  from  the  West? 

Mr.  Stanard.  Yes,  sir;  in  other  words,  Saint  Louis  is  not  usually  a 
complaining  city,  and  it  has  a  good  deal  of  faith  in  things  generally. 
There  may  be  an  instance  of  freight  starting  200  miles  west  of  Kansas 
City  and  going  to  Toledo  at  a  cheaper  rate  than  the  two  local  rates,  first 
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to  Kansas  City  and  then  from  Kansas  City  on.  But  she  gets  the  ad- 
vantage on  freight  going  back,  because  she  gets  a  cheaper  rate  through 
than  the  two  local  rates. 

The  Chairman.  She  is  farther  off  the  next  time  ? 

Mr.  Stanaed.  Yes,  sir ;  that  may  be  a  fair  illustration  of  the  busi- 
ness of  the  country. 

COST   OF   THEOTJGH  FREIGHT   LESS   THAN  LOCAL   FREIGHT. 

The  Chairman.  A  gentleman  in  Chicago  gave  us  an  illustration  the 
other  day  of  the  long  and  short  haul  question;  he  said  he  could  take  a 
traiu  of  fifteen  or  twenty  cars  and  drop  one  car  at  this  station  and 
another  at  that;  finally,  within  20  miles  of  Council  Bluffs,  the  western 
terminus  of  the  haul,  he  could  drop  off  the  last  car  that  was  to  be  left 
before  reaching  Council  Bluffs.  He  insisted  that  he  ought  to  charge 
more,  and  that  it  would  cost  more,  for  hauling  that  car  to  that  station 
20  miles  this  side  of  Council  Bluffs  and  dropping  it  there  than  for  car- 
rying it  through  the  town  and  not  stopping  with  it  until  the  balance  of 
the  train  reached  Council  Bluffs. 

Mr.  Stanard.  There  is  no  question  but  that  he  was  right. 

The  Chairman.  He  claimed  that  he  ought  therefore  to  be  allowed  to' 
charge  more  for  leaving  that  car,  notwithstanding  the  distance  was  20 
miles  shorter,  than  for  going  right  through  with  it. 

Mr.  Stanaed.  Thereisnodoubt  it  would  cost  more  to  leave  it  there 
than  to  carry  it  right  on  to  Council  Bluffs. 

ADVANTAGE   OP  RETURN  FREIGHT. 

Senator  Platt.  He  might  get  return  freight  from  Council  Bluffs,  and 
not  from  the  station  20  miles  this  side  of  Council  Bluff's  ? 

Mr.  Stanard.  Tes,  sir. 

The  Chairman.  He  would  have  to  go  after  the  car  left  at  that  sta- 
tion and  take  it  where  it  could  be  filled. 

Mr.  Stanard.  Yes,  sir;  it  would  be  empty,  and  it  might  not  be  loaded 
for  two  or  three  days,  and  he  would  lose  the  use  of  the  car  during  that 
time. 

Senator  Harris.  Is  there  any  necessary  time  lost  except  in  switching 
the  train  and  leaving  the  car  there  1 

Mr.  Stanard.  It  might  be  run  on  schedule  time  and  be  able  to  go 
on  through.  But  then  it  might  be  detained  lohger  on  account  of  the 
stoppage  and  dropping  the  cars  at  these  stations  than  if  it  did  not 
stop. 

The  Chairman.  There  is  some  additional  wear  and  tear  in  switching 
the  car  off  to  a  side  track,  I  suppose  ? 

Mr.  Stanard.  I  think  so ;  yes,  sir. 

AS  LITTLE   specific  LEGISLATION  AS  POSSIBLE. 

The  Chairman.  So  that  your  view  is,  as  I  gather  from  your  remarks, 
that  just  as  little  specific  legislation  as  possible  is  the  best? 

Mr.  Stanard.  Yes,  sir,  for  the  present;  until  the  matter  is  more 
thoroughly  understood  through  the  country. 

Senator  Platt.  Mr.  Tredway  said  something  about  quantity  and 
units  in  shipments.  I  intended  to  ask  him  about  that,  but  I  will  ask 
you.  What  do  you  think  a  unit  of  shipment  is,  or  are  there  different 
units? 

Mr.  Stanard.  I  would  rather  have  Mr.  Tredway  answer  that  ques- 
tion. 
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THE  UNIT  OP  TRANSPORTATION. 

Mr.  Tredway.  Thje  meaning  of  the  committee  is  that  there  is  an  act- 
lal  unit  for  certain  kinds  of  freight.  For  instance,  a  barrel  of  sugar 
8  the  unit  of  that  freight.  If  it  is  furniture  or  stoves  or  coal  oil,  the 
5ar-load  is  the  natural  unit  of  freight.  Tou  cannot  very  well  put  other 
ihings  in  that  car  without  risk  of  damage. 

Senator  Platt.  We  have  had  some  statements  to  the  effect  that  the 
jarload  should  be  the  unit,  and  there  have  been  other  statements  to 
;he  effect  that  100  pounds  should  be  the  unit. 

Mr.  Teebwat.  That  is  a  point  on  which  we  take  very  distinct  issue. 
We  believe  there  is  a  natural  unit  for  all  kinds  of  freight,  and  that  nat- 
iral  unit  ought  to  be  respected. 

HENEY  0.  HAAESTIOK'S  STATEMENT. 

Henry  0.  Haarstick,  president  of  the  merchant's  exchange,  ap- 
;)eared. 

The  Chairman.  Will  you  state  your  position  ? 

Mr.  Haarstick.  I  am  president  of  the  merchants'  exchange,  and 
im  also  president  of  the  Saint  Louis  and  Mississippi  Valley  Transpor- 
tation Company,  or  so-called  barge  company. 

The  Chairman.  And,  in  addition,  are  you  a  merchant  ? 

Mr.  Haarsticjk.  No,  sir ;  I  am  only  in  the  river  transportation  busi- 
less  from  here  to  New  Orleans. 

The  Chairman.  Will  you  give  us  your  views,  in  your  own  way,  on 
;he  subject  under  investigation  by  this  committee? 

Mr.  Haarstick.  As  far  as  my  views  are  concerned  they  have  been 
ully  expressed  by  the  committee  on  transportation  of  our  exchange,  as 
•ead  before  you  here.  I  have  no  special  views  on  the  matter.  I  did 
lot  look  into  the  matter.  After  your  letter  was  received  notifying  us 
hat  Ihe  committee  would  be  here,  the  matter  was  turned  over  to  this 
sommittee.  It  consists  of  merchants  who  are  the  largest  shippers  of 
»ur  exchange.  Thej'  have  given  this  matter  thorough  examination  and 
heir  report  has  been  read  before  you. 

The  only  additioual  report  tliat  I  would  like  to  have  you  hear  is  one 
nake  by  the  secretary  of  this, committee.  There  were,  some  six  or  eight 
nonths  ago,  considerable  complaints  made  to  the  president  of  the  mer- 
shants'  exchange.  It  was  before  my  time.  In  January  we  established 
vhat  might  be  called  a  transportation  bureau,  or  rather  a  committee 
in  transportation,  with  a  secretary.  Mr.  Kelly  was  appointed  secre- 
>a.ry.  He  is  an  expert  on  railroad  matters  and  has  written  out  a  very 
!X.*austive  report,  and  I  should  like  to  have  the  committee  hear  it. 

The  Chairman.  We  shall  be  glad  to  hear  it.  Will  you  read  the  re- 
port yourself  or  let  Mr.  Kelly  read  it  ? 

Mr.  Haarstick.  I  prefer  to  have  Mr.  Kelly  read  it. 

The  Chairman.  I  would  like  to  ask  you  some  questions  first.  Tou 
ire  engaged  in  river  transportation  ? 

importance,  of  waterways. 

Mr.  Haarstick.  Tes,  sir. 

The  Chairman.  What  have  you  to  say  as  to  the  importance  of  water- 
ways as  a  means  of  conipetition  with  the- railways  ? 
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Mr.  Haaestiok.  I  think  the  waterways  of  this  country  are  very  im- 
portant.    In  my  opinion  they  are  usually  the  arbitrators  of  rates. 
"    The  Chaieman.  The  rate  on  the  Mississippi  Eiver  affects  the  whole 
country,  does  it? 

Mr.  Haaestiok.  I  think  so. 

The  Chaieman.  And  so  would  the  rate  on  the  lakes.  I  believe  Mr. 
Fink  has  said  that  the  rates  fixed  when  the  lakes  are  open  affect  the 
country  as  far  south  as  New  Orleans. 

Mr.  Haaestiok.  I  do  not  know  whether  he  is  correct  in  that;  but  we 
believe  that  freights  on  the  Mississippi  Eiver,  especially  when  we  have 
a  good  stage  of  water,  affect  even  the  rates  on  the  lakes. 

EFFECT   OF  MISSISSIPPI  EATES   ON  EASTBEN  SHIPMENTS, 

The  Chaieman.  Will  you  explain  how  that  is? 

Mr.  Haaestiok.  During  the  time  the  river  has  a  good  stage  of  water 
we  believe  the  rates  we  make  to  New  Orleans  and  from  there  to  Europe 
govern  more  or  less  the  trunk-line  rates  to  the  East. 

The  Chaieman.  On  what  theory  do  you  think  that  statement  is  true? 

Mr.  Haaestiok.  When  I  speak  of  the  rates  East  I  mean  for  Euro- 
pean shipment — for  the  export  of  cereals.  We  carry  cereals  on  the 
river  principally. 

Senator  Platt.  They  do  not  get  any  less  rate  at  New  York  on  grain 
for  export  shipment  than  on  other  grain  from  the  West,  do  they  ? 

Mr,  Haaestiok.  No,  sir. 

Senator  Platt.  So  that  it  really  affects  all  rates? 

Mr.  Haaestiok,  It  affects  all  rates  undoubtedly, 

IMPOETANCE   OF  DEEP  "WATBE  IN  THE  MISSISSIPPI, 

The  Chaieman,  When  there  is  high  water  between  here  and  New 
OrleanSj.giving  easy  transportation  by  water,  the  rates  on  the  lakes  are 
affected,  because  if  the  lake  rates  are  not  as  cheap  as  your  rates  here 
the  grain  takes  the  other  course.    Is  that  it  ? 

Mr,  Haaestiok,  Yes,  sir.  For  instance,  in  the  month  of  March  of 
this  year  my  company  transported  87,000  tons  from  Saint  Louis  to  New 
Orleans,    Certainly  three  fourths  of  that  was  for  export. 

The  Chaieman,  What  kind  of  grain  was  that  ? 

Mr.  Haaestiok.  Mostly  corn.  At  present  rail  rates  from  here  are 
excessively  low.  They  are  lower  than  they  have  been  before  for  Ave  or 
six  years.' 

The  Chaieman,  Do  you  mean  by  water  or  by  rail? 

Mr,  Haaestiok,  I  mean  by  rail. 

The  Chaieman,  To  the  South  as  well  as  to  the  East  ? 

Mr,  Haaestiok.  Of  course  if  rail  rates  are  very  low  our  rates  are  like- 
wise low.  But  by  improving  the  natural  waterways,  for  instance,  by  im- 
proving the  Mississippi  Eiver,  the  country  could  be  insured  a  given  rate 
from  here  to  the  South  the  whole  year,  with  the  exception,  perhaps,  of 
thirty  days,  during  which  time  the  river  might  be  closed  by  ice;  while 
now  rates  necessarily  have  to  change,  owing  to  the  stage  of  water. 
Take,  for  instance,  the  months  of  August,  September,  October,  and  per- 
haps a  part  of  November,  which  comprise  what  we  call  our  low- water 
season.  We  sometimes  have  not  over  5  to  5J  or  6  feet  of  depth  in  the 
channel.  It  costs  us  then  100  per  cent,  more  to  transport  the  same 
quantity  of  grain  that  it  would  if  we  had  9J  to  10  feet  of  water  iii  the 
channel,  which  we  do  have  for  the  balance  of  the  year. 
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Senator  Habbis.  What  is  usually  the  difference  between  the  river 
and  rail  rates  from  here  to  New  Orleans,  if  there  be  a  difference  ? 

THE  MISSISSIPPI  ESTABLISHES  THE  BAIL  BATES. 

Mr.  Haaestick.  The  river  usually  makes  the  rate.  The  railroads 
try  to  get  the  difference  between  the  river  rates  with  the  insurance 
added.  They  make  it  that  much  higher.  The  river  carries  more  than 
three-fourths  of  all  the  business  from  Saint  Louis  to  New  Orleans,  for 
New  Orleans  proper.  When  it  comes  to  points  east  of  that,  and  it  has 
to  be  reshipped  to  New  Orleans,  then  the  river  does  not  carry  as  much, 
because  that  is  under  the  control  of  the  railroads,  and  they  can  make 
their  rates  accordingly. 

Senator  Habbis.  About  what  is  the  difference  in  time  from  Saint 
Louis  to  New  Orleans  between  river  transportation  and  railroad  trans- 
portation of  freights  j 

Mr.  Haabstick.  If  the  river  were  so  improved  as  to  give  us  a  9J-foot 
channel,  the  river  could  deliver  freight  cheaper  than  the  railroad  by 
moving  it  in  large  quantities.  In  smaller  quantities  the  railroads  might 
beat  us.  But  we  run  down  in  from  six  to  eight  days  from  here  to  New 
Orleans,  with  tows  that  carry  10,000  tons  at  a  time. 

Senator  Platt.  How  long  does  it  take  the  cars  to  go  ? 

Mr.  Haaestick.  That  would  depend  upon  how  they  would  run  their 
freight  trains.  If  they  ran  them  quickly,  of  course  they  could  get  down 
in  two  and  one-half  days,  I  suppose.    But  that  is  not  usual. 

Senator  Haeeis.  About  what  is  usual,  as  far  as  you  know  ? 

Mr.  Haaestick.  I  would  not  like  to  say,  for  if  they  are  busy  it  will 
take  them  longer  than  it  will  take  us.  At  least  our  shippers  inform  us 
so.    If  they  are  not  busy,  they  may  beat  us  a  couple  of  days. 

LABas  quantities  shipped  quickest  by  eiteb. 

Senator  Haeeis.  Tour  idea  is  that  if  there  were  a  large  shipment  of 
grain  to  go  to  New  Orleans,  you  would  get  the  whole  shipment  there 
quicker  than  the  railroads  could  ? 

Mr.  Haaestick.  Undoubtedly,  if  we  had  good  water. 

The  Chaieman.  With  a  depth  of  water  of  9J  feet  you  can  take  down 
in  barges  10,000  tons? 

Mr.  Haabstick.  With  one  boat ;  yes,  sir. 

The  Chaibman.  How  much  is  generally  taken  in  one  train  load  ? 

Mr.  Haaestick.  I  do  not  know  that  I  would  be  a  good  witness  on 
that  point. 

The  Chaibman.  How  much  does  a  car  hold  1 

Mr.  Haabstick.  From  20,000  to  40,000  pounds. 

Senator  Platt.  It  would  take  from  three  hundred  to  five  hundred 
cars  to  take  down  10,000  tons  ? 

Mr.  Haabstick.  Yes,  sir.  Of  course  you  could  get  the  exact  inform- 
ation. 

Senator  Habbis.  What  is  the  rail  distance  from  here  to  New  Or- 
leans? 

Mr.  Haabstick.  It  is  about  700  miles  or  a  little  over.  It  is  about 
1,200  miles  by  river. 

DIFFEBENCE   BETWEEN   SHIPMENTS  EAST  AND   SOUTH. 

Senator  Haeeis.  About  what  is  the  average  rail  distance  on  the  lines 
fro©  here  to  Jjf  eyr  Jork  ? 
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Mr.  Haaestiok.  I  believe  it  is  considered  about  1,100  miles  by  rail 

Senator  Harris.  What  is  the  freight  rate  on  fourth-class  freight  from 
here  to  New  York  and  from  here  to  New  Orleans  ? 

Mr.  Haarstick.  At  present  I  understand  rail  rates  to  be  about  13 
cents  a  hundred  from  East  Saint  Louis  to  New  Tork  on  grain.  Our 
•rate  from  here  to  New  Orleans  on  the  same  class  is  4  cents  a  bushel, 
which  is  about  equal  to  7  cents  a  hundred. 

Senator  Harris.  There  would  be  a  difference,  then,  of  about  7  as 
against  13? 

Mr.  Haarstick.  As  I  stated  before,  the  rail  rate  is  unusually  low. 
1  have  not  known  it  to  be  so  low  for  five  or  six  years. 

Senator  Harris.  The  rail  rate  is  low  in  both  directions,  East  and 
South  ? 

Mr.  Haarstick.  Yes,  sir.  To  the  South  it  is  higher,  of  course.  I 
had  reference  particularly  to  eastern  rates.  From  East  Saint  Louis  to 
New  York  was  my  point. 

Senator  Harris.  I  understood  you  to  say  that  from  East  Saint  Louis 
to  New  York  the  present  grain  rate  was  about  13  cents  a  hundred,  and 
that  from  Saint  Louis  to  New  Orleans  it  was  about  7  cents. 

Mr.  Haarstick.  Yes,  sir ;  the  river  rate,  the  barge-line  rate.  The 
railroads  do  not  carry  grain  from  here  to  New  Orleans,  claiming  that 
they  cannot  compete  with  us,  although  they  have  400  miles  less  dis- 
tance to  haul  than  the  New  York  roads  or  roads  running  to  Baltimore. 

Senator  Harris.  "What  other  classes  of  freight  does  your  barge-line 
ship  South  ? 

Mr.  Haarstick.  We  carry  pork,  flour,  corn  meal,  oats. 

Senator  Harris.  On  auy  one  of  those  classes  of  freight,  how  do  the 
rates  from  here  to  New  Orleans  compare  with  the  rates  from  here  to 
New  York? 

Mr.  Haarstick.  They  are  lower  by  railroad  to  New  Orleans  than  to 
New  York. 

Senator  Harris.  The  river  regulates  the  rail  rates,  as  I  understand 
you,  from  here  to  New  Orleans  ? 

Mr.  Haarstick.  Yes,  sir. 

Senator  Harris.  About  what  would  be  the  rail-freight  charge  ? 

Mr.  Haarstick.  They  cannot  get  any  more  than  the  difference  of 
insurance  between  river  and  rail,  if  they  carry  any. 

Senator  Harris.  About  what  percentage  does  that  amount  to  ? 

Mr.  Haarstick.  A  very  small  percentage.  The  river  insurance  is 
about  three-fifths  of  1  per  cent,  on  the  value.  On  a  barrel  of  flour,  it 
would  be  less  than  4  cents. 

The  Chairman.  What  is  the  rate  on  corn  by  water  between  here  and 
New  Orleans  at  the  present  time  1 

Mr.  Haarstick.  Four  cents  a  bushel;  about  7  cents  a  hundred. 

The  Chairman.  What  is  the  rate  by  rail  ? 

Mr.  Haarstick.  The  railroads  are  not  carrying  corn  from  here  to 
New  Orleans,  and  have  not  been  to  my  knowledge,  and  I  have  been  in  the 
river  transportation  business  for  seventeen  years.  They  claim  that 
they  cannot  compete  with  us. 

Senator  Platt.  Unless  it  is  for  points  East? 

Mr.  Haarstick.  Of  course  we  do  not  run  East.    Our  route  is  to  the 

South.  „,       ^      1.,,.-,        x.^        i. 

The  Chairman.  Is  the  rate  of  4  cents  a  bushel,  if  one  boat  can  take 

down  10,000  tons  at  one  tow,  a  pretty  big  price? 
Mr.  Haarstick.  Four  cents  a  bushel  is  a  fair  rate,  provided  we  can 

do  a  large  business ;  and  I  believe  we  could  make  that  rate  the  whole 

year  round  if  we  had  the  necessary  depth  of  water. 
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THE  GOVEEiraiENT  SHOULD  GO  SLOW. 

The  Chairman.  What  do  you  think  about  the  question  of  regulating 
interstate  commerce  by  Congressional  action  ? 

Mr.  Haarstiok.  I  agree  with  Governor  Stanard  that  the  Govern- 
ment of  the  United  States  should  go  slow  in  regulating  it. 

The  Chairman.  Suppose  they  do  go  slow,  should  not  the  same  law 
prevail  over  waterways  as  over  railways  ? 

Mr.  Haarstiok,  We  have  no  objection  to  that. 

The  Chairman.  Do  men  engaged  in  transportation  by  water  ever 
get  up  any  pooling  arrangements  ? 

Mr.  Haaestick.  It  is  very  seldom  done. 

The  Chairman.  But  it  is  done  sometimes,  is  it  not  ? 

Mr.  Haarstiok.  Tes,  sir. 

The  Chairman.  What  is  the  object  of  that? 

Mr.  Haarstiok.  To  protect  property ;  to  protect  themselves. 

The  Chairman.  And  to  get  a  higher  rate? 

Mr.  Haarstiok.  Tes,  sir, 

LINES  prom  saint  LOUIS  TO  NEW  ORLEANS, 

Senator  PlatT.  How  many  transportation  lines  are  there  on  the  rail- 
road between  here  and  New  Orleans  1 

Mr.  Haarstiok.  There  are  two  at  present. 

Senator  Harris.  Are  there  only  two  regular  lines  from  here  to  New 
Orleans  ? 

Mr.  Haarstiok.  Tes,  sir. 

Senator  Harris.  And  now,  as  in  the  olden  time,  are  there  or  not 
many  transient  vessels  that  do  not  belong  to  regular  lines? 

Mr,  Haarstiok,  Very  few. 

Senator  Platt.  Do  the  different  transportation  companies  have  some 
understanding  with  each  other  about  how  much  they  shall  charge? 

Mr.  Haarstiok.  No,  sir;  we  have  no  understanding  whatever. 

The  Chairman.  Tou  do  in  your  pooling  arrangement  ? 

Mr.  Haarstiok.  We  have  no  pool  now.  . 

The  Chairman.  Tou  are  engaged  in  the  transportation  business. 
Do  you  buy  corn  and  transport  it  yourself  and  send  it  to  the  foreign 
market,  or  are  you  engaged  by  other  people  to  transport  corn  ? 

Mr,  Haarstiok,  We  are  engaged  by  other  people. 

The  Chairman.  Tou  simply  act  as  transportation  agents  ? 

Mr,  Haarstiok,  Tes,  sir, 

THE  elements  APFEOTING  COST  BY  RITER, 

Senator  Platt.  Suppose  you  had  a  9-foot  stage  of  water  from  here 
to  New  Orleans,  can  you  tell  us  what,  under  such  circumstances,  would 
be  the  cost  per  ton  per  mile  of  doing  the  business  ? 

Mr.  Haarstiok.  That  would  greatly  depend  upon  the  volume  of 
business  we  could  do.  For  instance,  a  boat  can  take,  as  I  stated  be- 
fore, 10,000  tons  to  a  tow.  If  we  could  only  obtain  a  quarter  of  that  to 
transport,  say  within  a  few  days,  then  we  could  not  transport  that 
2,500  tons  for  double  the  absolute  cost  per  ton  for  which  we  could  take 
the  10,000  tons.  Hence  it  depends  a  great  deal  upon  the  volume  of 
business  as  to  what  it  can  be  done  for,  and  whether  you  can  work  ten 
or  eleven  months  in  the  year  or  only  two  or  three  months.  This  plant 
js  on  handj  ^nd  the  depreciation  goes  on  whether  you  have  work  for  it 
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or  not.  Tour  capital  draws  interest  whether  you  have  wort  for  it  or 
not.  All  that  comes  into  the  question  and  has  got  to  be  taken  into 
consideration. 

Senator  Platt.  It  would  increase  the  volume  of  business  very  largely, 
I  suppose,  if  you  had  a  9foot  stage  of  water  for  all  the  months  of  the 
year  except  when  the  river  was  frozen  ? 

IMPROVEMENT   OF  THE  MISSISSIPPI. 

Mr.  Haakstiok.  I  think  it  would,  particularly  in  low  water.  Now, 
our  low-water  season,  I  mentioned  the  month  before,  usually  comes 
upon  us  when  the  new  crop  of  wheat  is  tributary  to  Saint  Louis,  and 
we  know  that  Europe  wants  that  wheat  early  if  it  can  be  got.  We  can- 
not give  it  to  them  at  as  low  a  figure  per  bushel,  because  we  cannot 
carry  as  much  as  we  could  during  high  water.  Of  course  whatever 
additional  cost  we  are  obliged  to  charge  upon  our  freight  will  have  to 
come  out  of  the  producer.  Europe  fixes  the  price.  We  come  into  com- 
petition with  other  countries  there. 

Senator  Platt.  How  much  do  your  rates  vary  in  the  season  when 
you  do  have  a  9-foot  stage  of  water  as  compared  with  the  season  at  low 
water? 

Mr.  Haarstick.  While  we  carry  at  4  cents  in  the  spring,  or  when  we 
have  good  water,  we  are  frequently  compelled  to  charge  8  cents  during 
low-water  season,  because  we  cannot  carry  on  the  same  bottom  more 
than  half  the  dead  weight:  and  at  the  same  time  our  trips  are  much 
longer,  because  we  cannot  run  at  nights.    We  cannot  see  the  channel. 

Senator  Platt.  That  brings  the  cost  up  to  the  present  cost  by  rail  to 
New  York  does  it  not  ? 

Mr.  Haarstick.  Yes,  sir;  fully. 

Senator  Platt.  And  perhaps  a  little  more. 

Mr.  Haarstick.  A  little  more.  In  other  words,  we  claim  to  make  no 
money  even  at  double  the  figure  in  low  water.  If  we  make  any  money 
at  all  we  have  to  make  it  during  high  water,  and  at  low  rates. 

RIVER  rates  hate  been  DECREASING. 

Senator  Platt.  What  has  been  the  course  of  the  average  freight 
charge  during  the  seventeen  years  you  have  been  in  business ;  has  it 
fallen,  or  has  it  remained  about  stationary? 

Mr.  Haarstick.  No,  sir,  it  has  been  decreasing.  The  rat«  when  we 
first  commenced  was  about  14  or  15  cents  a  bushel.  It  has  been  grow- 
ihg  lower  and  lower. 

Senator  Platt.  Do  you  have  any  such  means  of  reduction  through 
the  increase  of  facilities  such  as  the  railroads  have  ?  Can  you  trans- 
port cheaper  now  than  you  formerly  could  ? 

'  Mr.  Haarstick.  Undoubtedly.  In  the  first  place,  we  understand 
our  business  better  now  than  we  did  at  that  time.  Besides  that,  the 
river  has  been  improved  somewhat  by  the  use  of  snag-boats,  lights,  and 
improvements  by  the  Engineer  Corps.  In  addition  to  that,  the  volume 
of  our  business  is  very  much  larger,  and  that  decreases  the  cost. 

Senator  Platt.  Have  there  been  improvements  in  your  boats  and  in 
your  machinery? 

Mr.  Haarstick.  Undoubtedly.  When  we  first  commenced  barge 
transportation  we  had  barges  that  carried  about  6fi0  tons.  They  were 
considered  excessively  large.  Our  standard  barges  to-day  carry  1,600 
tons  on  9  feet  of  water. 
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THE  EFFECT   OP   THE   JETTIES. 

The  Chaikman.  One  of  the  causes  of  this  reduction  is  the  fact  that 
the  mouth  of  the  river  has  been  opened  so  that  vessels  can  get  in  and 
out. 

Mr.  Haarstick.  That  is  undoubtedly  one  of  the  great  factors. 

The  Chairman.  That  enables  you  to  export  corn  when  you  could 
not  do  it  before. 

Mr.  Haarstick.  We  could  not  do  it  until  the  mouth  of  the  river  was 
open.    It  has  increased  the  quantity  or  volume  that  we  could  transport. 

Senator  Platt.  This  grain  that  you  take  down  in  barges  is  loaded 
into  ships  at  "Sevr  Orleans  ? 

Mr.  Haarstick.  Yes,  sir. 

Senator  Platt.  Below  the  jetties  ? 

Mr.  HlAARSTiOK.  No,  sir ;  at  New  Orleans ;  vessels  come  up  to  New 
Orleans.  I  will  state  that  during  my  time,  before  the  mouth  of  the 
river  was  opened,  vessels  frequently  got  aground  on  16J  feet  of  water ; 
now  they  go  out  drawing  26  or  27  feet. 

Senator  Platt.  That  does  not  make  any  difference  with  your  busi- 
ness, does  it  ? 

Mr.  Haarstick.  It  does,  because  it  gives  us  ocean  transportation 
from  New  Orleans  to  any  given  point  in  Europe,  which  is  a  very  im- 
portant factor. 

The  Chairman.  Ocean  vessels  can  get  to  the  point  you  reach  and 
take  the  freight  ? 

Mr.  Haarstick.  ¥es,  sir. 

increasing  volume   op  MISSISSIPPI  TRAPPIO. 

The  Chairman.  What  is  the  fact  as  to  the  volume  of  products  that 
you  have  been  shipping  out  through  the  mouth  of  the  Mississippi  Eiver 
withia  the  last  five  or  six  years  ?  Has  it  been  increasing  from  year  to 
year,  or  has  it  fallen  off  lately  ? 

Mr.  Haarstick.  It  has  been  increasing,. and  it  did  increase  up  to 
1882,  when  our  crops  in  this  country  were  not  good  as  compared  with 
former  years  and  the  crops  of  Europe  were  very  much  better  than  they 
had  been.    Exports,  as  a  rule,  from  this  country  have  been  very  much  < 
reduced  for  the  last  three  years. 

Senator  Platt.  I  judge  from  what  you  say  that  you  regard  the 
problem  of  wheat-growing  in  this  country,  in  competition  with  India 
and  Egypt  and  Russia  and  other  competing  countries,  as  somewhat 
affected  by  what  can  be  done  as  to  transportation  on  the  Mississippi 
Eiver. 

Mr.  Haarstick.  Undoubtedly. 

E.  F.  KELLEY'S  STATEMENT. 

E.  I'.  Kelley,  secretary  of  the  transportation  committee  of  the  Saint 
Louis  Merchants'  Exchange,  appeared  and  said: 

The  railway  question  should  be  considered  as  a  whole,  and  viewed 
fi-om  a  general  standpoint  and  not  locally.  Notwithstanding  the  atten- 
tion given  it  by  State  legislatures,  it  is  comparatively  new.  Only  of 
late  has  it  attracted  sufiGicient  attention  to  warrant  the  general  desire 
for  Congressional  legislation. 
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Its  prominence  is  diie  to  the  general  search  by  the  people  for  the 
cause  of  our  business  depression.  The  depression  is  partially  attribu- 
table to  the  railways  and  partially  to  other  causes. 

IMPORTANCE   OF   THE   BAILWAT  QUESTION. 

The  railway  question  is  co  equal  with  the  tariff.  In  fact  it  to-day 
has  more  attention  from  the  public  than  the  tariff.  Notwithstanding 
its  intricacies,  it  is  raised,  discussed,  considered,  diagnosed,  and  locally 
treated  by  almost  every  community.  The  railway's  share  of  a  bushel 
of  grain  or  a  car  of  cattle  delivered  at  the  sea-board  or  elsewhere  is  a 
simple  question  of  multiplication.  Hence  many  extortions  and  dis- 
criminations have  been  locally  demonstrated  and  remedies  suggested. 
In  consequence  of  the  general  discussion,  we  have  a  multitude  of  opin- 
ions, and  as  the  tariff  question,  after  years  of  thought,  discussion,  and 
experience  is  an  op6n  one,  it  is  not  reasonable  to  expect  an  early  solu- 
tion of  the  railway  problem  by  specific  legislation  regulating  interstate 
commerce. 

State  legislation  having  partially  failed  to  protect  the  people,  and 
pools  having  failed  to  protect  the  railways,  it  is  now  generally  conceded 
that  general  legislation  is  necessary.  The  people  are  asking  for  pro- 
tection against  the  railways  and  the  railways  are  desirous  of  laws  or 
something  else  that  will  save  them  from  each  other. 

NEEDLESS  CONSTEUCTION  AND   OVEECAPITALIZATION. 

The  railways'  share  of  responsibility  for  the  general  depression  is 
chargeable  to  needless  construction  and  overcapitalization.  Both  are 
accomplished.  The  railways  are  built  and  capitalized  and  must  remain, 
doing  the  best  they  can,  until  our  population  and  products  suffice  for 
their  maintenance.  That  we  have  too  many  railways  is  indisputable, 
with  four  rail  and  one  steamer  line  for  the  Pacific  coast  trade  with  not 
enough  business  for  two.  The  territory  between  the  Missouri  and  Mis- 
sissippi Elvers  has  about  trebled  the  railway  facilities  required.  There 
are  nine  lines  from  Chicago  to  the  seaboard,  with  business  for  three  or 
four ;  six  lines  from  Saint  Louis  where  two  or  three  would  serve,  and 
so  on  throughout  the  territory  east  of  the  Mississippi  and  north  of  the 
Ohio  and  Potomac  Elvers.  The  Southern  and  Southwestern  States  are 
not  so  heavily  overbuilt,  but  they  have  more  than  enough. 

The  United  States  in  1882,  with  a  population  of  52,000,000,  had 
114,970  miles,  exclusive  of  extra  tracks  and  sidings.  Europe,  with  a 
population  of  310,000,000,  had  but  110,803  miles,  whilst  the  entire 
world  had  but  263,500  miles. 

If  our  railways  were  organized  at  a  cost  of  construction  and  equip- 
ment based  on  the  current  values  of  labor  and  material,  and  without  a 
dollar  of  fictitious  capital,  we  would  still  have  fictitious  capital,  or  its 
equivalent,  to  pay  for. 

Fictitious  capital  should  be  considered  as  including  not  only  the  water 
but  the  cost  price  of  the  needless  mileage,  based  on  current  values.  In 
the  consideration  of  the  fictitious  capital  the  circumstances  governing 
its  creation  should  be  taken  into  account,  many  or  all  of  which  can  be 
found  in  the  history  of  construction  since  1850  or  later.  In  this  connec- 
tion the  following  table  is  of  interest : 
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Tear. 

Miles 
built. 

Miles 
in  opera- 
tion. 

Tear. 

Miles 
bnilt. 

MUes 

in  operas 

tion. 

1,656 
1,961 
1,926 
2,452 
1,360 
1,C54 
3,642 
2,487 
2,405 
1,821 
1,846 
651 
834 
1,050 
738 
1,177 
1,716 

9,021 
10,982 
12,908 
15,360 
16,730 
18^374 
22,016 
24,503 
26,  968 
28,789 

30,  635 

31,  286 
32, 120 
33, 170 
83,  908 
35,085 
36,801 

1867 

2,449 
2,>79 
4,615 
6,070 
7,377 
6,880 
4,097 
2,115 
1,713 
2,712 
2,280 
2,1686 
4,723 
6,957 
9,  790 
11,596 
6,751 

39,250 

1851                                           .  . 

1868 

42,  229 

1852.! 

1869 : 

46,  84* 

1853 

1854 

1870 

1871 

52,91*. 
60,  20  L 

1855  V 

1872 

66, 171 

1856 

1873 

.  70,  26» 

1857    

1874 

-72;  383 

1858 

1875 

74,  090. 

1859 

1876 

76,  608 

1860 

1861 

1877 

1878 

1879 

1880 

79,  088-' 
81,  774. 

1862 

86, 49T 

1863 

■93,4541 

1864 

1881 

103,  242 

1865 

1882 

114,  838 

1866 

1883'. 

121,  593 

Up  to  1856,  we  were  bnllding  railways  as  fast  and  possibly  faster 
than  onr  population  and  products  warranted.  At  least  the  panic  of 
1857  evidently  checked  construction,  which  dwindled  from  3,642  miles 
in  1856  to  1,846  miles  in  1860.  Then  came  our  civil  war,  during  the 
first  year  (1861)  of  which  we  constructed  but  651  miles ;  834  miles  the 
second  (1862) ;  1,050  miles  the  third  (1863) ;  738  the  fourth  (1864) ;  be- 
ginning 1865  with  1,177  miles,  and  reaching  7,377  miles  in  1871,  about 
which  time  began  the  depression  culminating  in  the  panic  of  1873,  by 
reason  of  which  construction  waned,  reaching  1,713  miles  in  1875.  Con- 
valescing, we  built  2,712  miles  jn  1876,  increasing  our  construction 
yearly  until  we  reached  11,596  miles  in  1882,  relapsing  in  1883  to  6,754 
miles,  fewer  in  1884,  and  comparatively  none  this  year.  But  up  to  the 
close  of  1883,  we  had  121,592  miles  capitalized  for  $7,495,471,311,  or 
$61,644  per  mile.  In  the  opinion  of  many  $80,000  per  mile  is  a  liberal 
estimate  on  present  values.  On  that  basis  we  have  an  over-capitalization 
of  over  100  per  cent,  to  begin  with. 

From  1860  to  1880  (twenty  years)  our  population  increased  69^  pei- 
cent.  Our  farm  acreage  increased  31-j^  per  cent.  Our  farm  values  in- 
creased 51-j^V  per  cent.,  whilst  our  railway  mileage  increased  in  twenty- 
three  years  (from  1860  to  1883)  297  per  cent. 

Estimating  that  we  have  25  per  cent,  more  railways  than  are  abso- 
lutely necessary  to  market  our  products  (some  claim  this  estimate  too 
low,  others  too  high),  and  that  our  railway  plant,  based  upon  its  earning 
capacity  (not  on  present  cost  of  construction),  is  worth  $2,735,820,000, 
it  leaves  us  with  $4,759,651,311  unproductive  capital  to  pay  for.  This 
vast  amount  of  securities  could  not  have  been  floated  withotit  the  as- 
sistance of  the  inflated  currency  of  the  "  Sixties,"  and  the  speculative 
mania  incident  to  the  war,  and  our  several  business  booms. 

Needless  construction  and  over-capitalization  have  had,  until  within 
the  past  few  years,  another  powerful  accomplice.  The  agricultural, 
manufacturing,  and  mining  interests,  hailed  every  proposed  line  with 
joy,  welcomed  each  as  a  deliverer  from  commercial  tyranny,  never  think- 
ing of  the  cost,  the  future,  or  the  bond-selling  scheme,  the  principal 
motive.  Every  new  road  was  to  be  a  "  Moses,"  and  was  so  up  to  the 
(hite  of  consolidation  or  pooling.  Then  another  and  another  "  Moses  " 
was  invited,  went,  and  formed  "  mosaic"  consolidations  or  pools.  In 
consequence,  the  people  have  asked  their  legislatures  to  be  a  "Moses," 
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and  have  received  the  retaliative  granger  laws,  framed  by  men  ■with 
little  or  no  railway  experience  and  without  regard  for  the  defendant  or 
the  right.  These  laws  have,  by  reason  of  their  severity,  prejudice,  in- 
justice, and  impracticability,  proved  inoperative,  as  railway  intelligence 
has  found  a  sufficient  number  of  weak  points  to  warrant  regard  or  vio- 
lation a  convenience.  In  fact,  State  laws  frequently  aftbrd  excellent 
opportunities  for  oppression. 

The  failure  of  State  legislation  has  turned  the  people  in  another  direc- 
tion. They  are  now  ^.sking  Oongressto  go  "pell-mell"  into  the  "Moses" 
business,  and  if  it  does  the  conditions  will  not  Improve. 

Over  capitilization  must  regulate  itself,  and  will  do  so,  either  through 
the  courts  or  by  suspension  of  dividends  and  voluntary  liquidation.  If 
the  future  can  be  judged  by  the  past  and  the  present,  this  deduction  is 
fair,  considering  the  following  figures. 

EOADS   SOLD  UNDER  FOEECLOSTJEES. 


1882. 

1883. 

Total 

663 

1,190 

1,858 

$20,751,457 
23,  999,  065 
10,  073,  709 

$24,  687, 704 
38, 197,  926 
2,481,608 

$45.  339, 161 

DFiinded  debt          

62, 196  991 

12,555,377 

54, 824, 291 

65,267,238 

120,091,629 

This  liquidation  continued  during  the  year  1884.  Up  to  the  present 
time,  this  year,  the  number  of  receivers  appointed  has  been  unprece- 
dented, and  the  prospects  are  that  the  remainder  of  the  year  will  be  more 
disastrous.  Every  railway  passing  into  the  hands  of  a  receiver  renders 
the  situation  more  complicated.  Bankrupt  railways,  unrestricted  by 
pools,  relieved  of  their  bonded  obligation,  with  only  renewals  and  operat- 
ing expenses  to  provide  fot,  become  formidable  competitors  of  watered 
lines.  With  no  law  but  necess'ity,  they  will,  when  necessary  to  move 
business,  make  reduced  rates,  which  other  lines  must  meet  or  stand  out. 
Doing  either  will  force  them  to  the  wall.  Thus  must  the  liquidation  go 
on,  despite  the  efforts  of  watered-security  owners.  The  result  is  inevi- 
table. European  wars  or  crop  failures  may  postpone  it,  but  under  normal 
conditions  it  must  come. 


NEEDLESS  RAILWAYS. 

There  are  other  causes  resultant  from  needless  construction  and  over- 
capitalization conspiring  to  this  result.  Estimating  that  we  have  30,000 
miles  of  needless  railways,  and  the  cost  of  maintaining  road-bed,  bridges, 
&c.,  at  $2,000  per  mile  (the  Pennsylvania  Eailroad  in  1883  cost  $2,800 
per  mile  for  maintenance  of  way),  the  commerce  is  unnecessarily  taxed 
$60,000,000  annually  for  maintenance  of  superfluous  roads,  aside  from  in- 
terest and  dividends.  In  addition  to  this,  there  should  be  considered 
the  present  methods  of  securing  business  for  the  needless  and  over  capi- 
talized railways,  illustrated  by  the  following  facts : 

In  Saint  Louis  we  have,  with  our  six  eastern  lines,  twenty  fast  freight 
lines,  represented  by  nineteen  agents,  with  their  assistants  and  clerks. 
Taking  salaries,  rent,  and  incidentals,  $400  per  month  is  a  low  estimate 
for  each  office.  On  this  basis  Saint  Louis  commerce  is  paying  annually 
$96,000  for  service  that  could  be  performed  by  representatives  of  the 
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six  railway  companies  at  a  total  cost  of  six  to  ten  thousand  per  annum. 
The  fast  freight  lines  are  equally  well  represented  elsewhere.  Memphis. 
Evansville,  Terre  Haute,  Indianapolis,  Louisville,  Cincinnati,  Chicago, 
Peoria,  Kansas  City,  IJenyer,  and  other  leading  Western  points  each 
has  representatives.  Add  to  this  the  cost  of  management,  and  the  ex- 
pense for  fast-freight-line  service  is  enormous.  The  multiplication  of 
competition  by  the  fast  freight-line  systems,  together  with  the  hunger 
incident  to  insufficient  tonnage  and  a  general  lack  of  confidence  among 
railway  oflBcials,  result  in  war  and  rate  cutting,  which  the  railways  now 
seem  powerless  to  prevent.  Another  element  in  the  inevitable  liquida- 
tion is  the  disposition  of  railway  managers  to  observe  pooling  obliga- 
tions only  so  long  as  it  is  to  their  interest  to  do  so.  If  an  opportunity 
Offers  by  which  a  pooled  line  can  better  serve  its  necessities  or  interests 
by  violation,  there  is  little  or  no  hesitation  in  taking  advantage  of  it. 

RESPONSIBILITY  FOE   BUSINESS   TEOUBLES. 

The  railways'  share  of  responsibility  for  our  business  troubles  is  not 
due  so  much  to  the  entire  earnings  on  the  entire  trafftc  as  to  the  un- 
equal distribution  of  the  earnings,  or  high  local  and  low  through  rates, 
and  the  discriminations  between  individuals  and  communities.  These 
evils  result  from  war  and  unhealthy ,  competition ;  they  in  turn  result 
from  an  attempt  to  earn  a  dividend  on  fictitious  capital,  and  fictitious 
capital  is  the  indirect  result  of  our  civil  war  and  business  booms. 

The  high  prices  current  during  and  after  the  war  furnished  the  ex- 
cuse ;  land  grants  and  speculation  incident  to  the  war,  and  subsequent 
bDoms,  afforded  the  opportunity  which  the  cupidity  of  capital  embraced. 
Hence  it  is  pot  right  or  just  that  Congress  should  legislate  against  rail- 
way securities  to  correct  the  evils  and  wrongs  resulting  from  the  war, 
commercial  intoxication,  bad  legislation,  and  popular  errors,  especially, 
so  as  the  immense  fortunes  made  in  railway  building,  operating,  and 
bond  selling  are  not  now  invested  in  them,  but  the  securities  are  heild 
by  innocent  parties  in  this  country  and  Europe  who  must  take  their 
chances  of  liquidation.  They  certainly  have  the  right  of  self-defense, 
and  Congress  has  no  right  to  abridge  it  unless  in  exercising  it  they 
disturb  the  right  of  others. 

CONGRESSIONAL  ACTION. 

That  is  the  situation  to-day,  and  Congress  should  interfere  and  pro- 
tect the  rights  of  all,  but  it  cannot  be  done  by  specific  legislation  in  the 
matter  of  rates  and  classification. 

The  railway  interest  of  the  country  nominally  represents  $7,500,000,000, 
the  agricultural  interest  $12,104,001,538,  the  manufacturing  interest 
$2,790,272,606.  The  railway  interest,'  exceeding  as  it  does  half  our 
manufacturing  and  agricultural  interests  combined,  is  so  closely  identi- 
fied with  those  interests  and  others  that  legislation  affecting  it  must 
necessarily  affect  all  other  branches  of  trade. 

Congressio.nal  rates  and  classifications  would  increase  the  earning 
capacity  of  some  roads  and  decrease  that  of  others.  In  the  latter  cases 
you  will  find  the  first  efforts  of  railway  managers  for  compensation 
directed  against  their  employes,  of  which  there  are  250,000.  Reductions 
in  force  or  wages  will  result  in  labor  troubles  and  riots,  with  the  usual 
destructibn  of  property,  deteriorated  service,  interruptions  of  commerce, 
and  the  idleness  of  discharged  men.   • 
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It  cannot  be  denied  that  railway  owners  are  entitled  to  the  same 
amount  of  interest  or  dividend  as  if  the  intrinsic  or  market  value  of  the 
railway  plant  was  invested  in  the  best  securities.  They  are  also  enti- 
tled to  further  compensation  for  the  hazard  of  the  enterprise ;  and  the 
business  involving,  as  it  does,  crop  failures,  war,  riot,  and  the  elements, 
these  risks  exist  and  cannot  be  provided  for  except  by  tax  on  traffic. 
If  Congress  would  attempt  to  make  laws  that  would  pay  such,  and  the 
legitimate  operating  expenses," it  would  be  necessary  first  to  ascertain, 
from  a  board  of  survey,  the  exact  value  of  tracks,  sidings,  bridges, 
depots,  terminal  facilities,  machinery,  equipment,  &c.,  of  every  railway, 
based  upon  current  prices  of  labor  and  material.  If  correct  appraise-' 
ments  could  be  made  they  would  vary  with  the  market  from  time  to 
time.  After  the  appraisements  were  made,  the  volume  of  each  class  of 
business  tributary  to  each  liue  and  its  connections  would  have  to  be 
correctly  estimated.  If  a  correct  estimate  could  be  made,  the  proba- 
bilities of  drought,  tornadoes,  fires,  Hessian  flies,  chinch  bugs,  grass- 
hoppers, army  worms,  epidemics,  and  other  calamities  would  have  to 
be  considered. 

Specific  laws  would  involve  impossible  preliminaries,  and  aside  from 
being  inadvisable,  they  are  impossible. 

Satisfaction  to  all  would  result  if  the  burden  of  transporting  the  en- 
tire traffic  of  the  country  was  equitably  distributed.  To  do  this  it  is 
necessary  to  modify  the  great  difference  between  local  and  through 
rates,  and  this  reform  cannot  be  accomplished  by  the  present  method  of 
■war  and  unhealthy  competition. 

RAILWAY  WARS. 

Hallway  wars  have  never  been,  and  are  not,  waged  for  the  benefit  of 
the  public.  They  are  carried  on  exclusively  for  the  protection  of  real 
and  presumed  rights  of  railways.  A  few  individuals  at  competitive 
points  may  derive  temporary  benefits,  but  the  general  public  is  injured 
by  them.  The  uncertainty  of  rates  during  railway  wars  leads  or  com- 
pels merchants  to  sacrifice  a  portion  of  their  legitimate  profits  in  order 
to  protect  themselves  against  an  advantage  in  rates  which  a  rival  is 
presumed  to  have.  Business  becomes  spasmodic,  merchants  overbuy 
to  secure  advantages  in  freight  rates,  and  in  doing  so  take  unnecessary 
risk  of  market,  lock  up  their  capital  in  unsaleable  goods,  and  ask  for 
extensions,  or  sacrifice  their  goods  to  secure  funds  for  maturing  paper. 
Sueh  are  the  results  of  open  war..  When  railway  strife  takes  theshape 
of  rate-cutting,  all  these  evils  attend,  and,  in  addition,  shippers  lock  up 
large  sums  in  rebates  and  drawbacks.  Both  methods  are  pernicious, 
but  the  practice  of  private  rate-cutting  bears  the  same  relation  to  open 
wars  as  the  guerrilla  to  the  soldier.  The  railway  losses  are  generally 
compensated  for  by  high  rates  on  local  traffic,  and  are  subsequently 
shared  by  through  traffic  through  the  agency  of  pools.  With  the  ex- 
ception of  forced  lessons  in  economy,  railway  wa,rs  are  not  beneficial 
except  to  a  very  few,  and  should  be  stopped. 

THE   REMEDY. 

Apparently  there  is  no  remedy  applicable  to  the  immediate  cause  of 
the  trouble.  Hence  it  is  evidently  the  duty  of  Congress  to  act,  and  in 
doing  so  they  should  pass  certain  general  laws  and  leave  the  details  to 
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a  comn-ission  com  posed  of  railway  men  of  acknowledged  ability  and 
of  at  least  ten  years'  experience,  regardless  of  political  faith,  selected  to 
represent  the  various  sections  of  the  country. 

The  commission  should  have  power  over  railway  rates,  classifications, 
divisions,  and  routes,  subject  to  the  decision  of  the  board  of  arbitration, 
composed  of  three,  five,  or  seven  members. 

Eailways  should  establish  rates  and  classifications  in  accordance  with 
their  views  of  commercial  necessities,  and  secure  the  approval  of  the 
national  board  before  uttering  them.  Complaint  from  shippers  or  com- 
peting railways  should  be  heard  by  the  commission,  and,  it  found  worthy 
of  attention  or  consideration,  it  should  be  referred  to  the  railway  com- 
pany complained  of,  and  reasonable  timCHlIowed  for  argument  against 
the  change  asked,  and  decision  rendered  only  after  argument  from  both 
sides,  unless  the  railway  complained  of  fails  to  respond  within  a  speci- 
fied time;  then  decision  should  be  rendered  by  default,  from  which 
there  should  be  no  appeal. 

Eailways  should  have  the  right  of  appeal  from  decisions  after  argu- 
ment, with  one  or  two  out  of  three ;  two  or  three  out  of  five;  three  or 
four  out  of  seven  arbitrators. 

The  first  effort  of  the  board  should  be  against  the  present  low  rates 
on  through  traflBc  and  high  local  rates.  Congress  should  enact  heavy 
penalties  for  unauthorized  public  or  private  changes  in  rates. 

The  board  should  insist  upon  the  railways  arranging  their  tariffs  and 
■classification  without  special  regard  to  communities  and  individuals, 
but  so  as  to  serve  their  ends  and  allow  the  natural  laws  of  trade  to  as- , 
sert  themselves  and  respecting  the  rights  of  competitors. 

There  are  general  imnciples  in  transportation  which,  whilst  they  can- 
not be  implicitly  followed,  would,  if  respected,  accomplish  results  far 
better  than  are  obtained  by  present  methods.  Especially  is  this  the 
fact  in  classification,  wherein  exists  general  principles  that  will,  with 
certain  modifications,  serve  as  a  guide. 

CLASSIFICATIONS. 

Classifications  should  be  arranged  so  as  to  compensate  the  carrier  for 
the  room  occupied  and  the  risk  assumed,  thus  making  one  class  of  freight 
as  desirable  as  another,  from  a  railway-revenue  standpoint ;  but  in  order 
to  accomplish  the  greatest  good  to  the  greatest  number,  and  equitably 
distribute  the  burden  of  transporting  the  entire  traflBc,  this  rule  should 
be  varied  from,  in  some  instances  exceeding  and  in  others  conceding 
the  railways'  rights.  Almost  every  article  or  family  of  articles  is  gov- 
erned by  different  circumstances ;  principles  that  apply  in  one  direction 
will  not  apply  in  another ;  articles  of  like  form  and  weight  are  of  dif- 
ferent values ;  articles  of  like  form,  weight,  and  value  destined  to  one 
point  may  require  different  classes,  owing  to  one  meeting  the  competi- 
tion of  a  substitute,  whereas,  if  destined  to  another  portion  of  the  coun- 
try, they  would  both  take  the  same  class ;  two  articles  of  like  lorm, 
weight,  and  value,  if  one  was  largely  consumed  and  the  consumption 
of  the  other  was  small,  should  be  classified  differently,  placing  one  above 
and  the  other  below  its  technical  class ;  crude  or  partially  manufact- 
ured articles,  moving  from  or  via  a  manufacturing  point  or  district  for 
manufacture  in  a  district  beyond,  should  be  classified  relevant  to  its 
direct  products,  otherwise  disturbances  will  occur  in  manufacturing 
circles.  Or,  to  illustrate,  whisky,  glucose,  and  starch  are  products  of 
corn ;  white  lead,  lead  pipe,  sheet  lead,  and  shot  are  the  products  of  pig 
lead.    The  cost  of  manufacturing  is  about  the  same  East  and  West. 
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Hence  it  follows  that  a  reduction  in  east-bound  rates  on  corn  and  pig 
lead,  without  a  proportionate  reduction  on  their  products,  will  give 
Basterh  manufacturers  an  advantage,  whilst  the  contrary  will  obtain 
from  an  advance  in  rates.  TJiis  principle  is  recognized  by  Eastern  lines 
in  making  the  rate  on  dressed  beef  proportionate  to  that  on  cattle,  and 
the  rate  on  hog  product  proportionate  to  that  on  live  hogs. 

Again,  a  classification  governing  from  a  manufacturing  point  to  an 
agricultural  or  mining  point  can  be  made  regardless  of  consideration 
for  two  manufacturing  districts.  A  classification  governing  from  Saint 
Louis  to  Texas  points  would  not  serve  from  Pittsburgh  to  Texas  points. 
Another  feature  in  classification  is  aptly  illustrated  in  the  article  of 
barbed  wire.  Between  Pittsburgh  and  Saint  Louis  it  should  bear  a 
close  relation  to  pig  and  manufactured  iron,  because  it  is  manufactured 
at  both  points,  whereas  barbed  wire  shipped  from  Saint  Louis  to  a  tim- 
berless  country  requiring  fences  would  come  in  competition  with  lumber. 
In  fixing  the  relation  between  barbed  wire  and  lumber  railways  should 
not  consider  the  barbed- wire  interest,  but  only  their  own,  and  arrange  to 
obta,in  the  same  amount  of  net  money  on  barbed  wire  sufl&cient  to  con- 
struct 1,000  yards  of  fence  as  they  would  in  the  transportation  of  lum- 
ber. To  do  this  they  should  consider  the  weight  of  wire  and  lumber, 
rates  on' lumber,  also  the  durability  of  wire  and  lumber  fencing.  On 
the  contrary  barbed  wire  moving  from  point  of  manufacture  to  a  heavily- 
timbered  State  might  have  to  take  a  class  as  low  as  coal. 

Another  important  matter  in  classification  is  the  difference  between 
rates  on  car-loads  and  lesser  lots  of  the  same  article.  The  differences 
are  justifiable  when  necessary  to  protect  the  railway  against  loss  or 
damage  incident  to  shipments  of  small  lots  in  mixed  car-loads,  or  to 
compensate  for  loss  of  space  and  extra  expense  in  handling.  When 
custom  establishes  the  car-load  as  the  unit  of  trade,  or  when  the  usual 
manner  of  shipment  is  by  the  car-load,  the  car-load  rate  is  justifiable. 
So  it  is  on  articles  used  largely  by  manufacturers,  contractors,  builders, 
railways,  mining  of  gas  companies,  cities,  towns,  and  counties,  and  not 
directly  by  individuals.  But  where  articles  are  in  common  use,  as 
wearing  apparel  or  food,  or  the  means  of  obtaining  them,  and  are 
usually  sold  to  consumers  by  retail  merchants,  the  difference  should  be 
carefully  guarded,  and  under  no  circumstances  be  allowed  to  exceed 
the  sum  requisite  to  protect  the  railway. 

The  shipment  of  liquids  in  cars  with  other  goods  is  liable  to  damage 
adjacent  goods.  Eailways  should  protect  themselves  against  such 
liability  when  articles  are  for  family  use  by  making  a  lower  rate  on  less 
than  car- loads  when  in  absolutely  safe  packages,  the  same  rate  to  apply 
on  car-loads  in  hazardous  packages. 

Agricultural  implements,  wagons,  buggies,  &c.,  by  reason  of  their 
form  when  loaded  by  shippers  are  entitled  to  car-load  rates,  owing  to 
the  fact  that  expert  loaders  employed  by  manufacturers  can  much  bet- 
ter load  a  car  than  laborers  usually  employed  by  railway  companies. 
The  McCormick  harvester  and  binder  loads  ten  to  thirteen  to  the  car, 
according  to  the  size.  Eleven  is  the  average  car-load,  on  which  the 
line  from  Saint  Louis  to  Kansas  City  would  charge  for  24,000  pounds 
(an  estimated  weight)  at  27J  cents  per  hundred,  or  $66  per  car,  or  $6 


s,  or  S12.74  per  machine.  If  so  shipped  and  loaded  by  railway 
laborers  from  seven  to  nine  machines  will  be  loaded.  Taking  eight  as 
an  average,  the  car  would  pay  $l01.i92,  leaving  $35.92  as  compensation 
for  handling.    The  difference  would  be  of  no  consequence  if  farmers 


intekstate  commerce. 


873 


received  the  benefit  of  the  car-load  rate,  bat  the  agent  or  dealer,  in  self- 
ing,  bases  his  price  on  those  of  the  factory,  adds  his  usual  profit  and  . 
the  less  than  car-load  rate  ($12.74)  (he  may  knock  off  the  74  cents)^ 
and  can  then  save  the  farmer  the  price  of  boxing,  and  will  have  $6.74 
advantage  in  freight  and  his  usual  percentage  for  his  profit.  If  the 
railway  differential  was  only  protective  both  Saint  Louis  and  Kansas 
City  dealers  would  compete  for  the  same  farmer's  business,  and  the 
farmer  would  get  $3  or  $5  of  the  freight  money  and  possibly  reduce  the 
retailer's  monopoly  profits. 

DISCRIMINATION. 

The  rates  from  Saint  Louis,  Chicago,  Milwaukee,  Detroit,  and  Toledo 
to  all  the  territory  between  the  Mississippi  and  the  eastern  boundaries 
of  Washington  Territory,  Oregon,  California,  are  governed  by  the  joint 
Western  classification,  which  is  full  of  car-load  errors,  discriminating 
against  the  above-named  points  and  all  others  on  or  east  of  the  Missis- 
sippi Eiver  competent  and  desirous  of  competing  for  the  retail  trade. 

These  discriminations  are  treated  in  a  pamphlet  issued  by  the  trans- 
portation committee  of  Saint  Louis  Merchants'  Exchange.  The  com- 
mittee will  probably  hear  more  of  it  during  your  Western  tour,  for  which 
reason  your  attention  is  especially  called  to  the  subject.  Advocates  of 
the  car-load  rate  on  articles  term'ed  in  the  pamphlet  "Merchandise" 
justify  it  on  the  wholesale  versus  the  retail  principle  observed  by  mer- 
chants in  selling  one  thousand  sacks  of  coffee  cheaper  per  pound  than 
would  bechargedfor  onehundred  sacks.  Thedefenseis  usually  accepted, 
but  it  is  a  fallacy,  and  to  demonstrate  it  your  attention  is  called  to  the 
similarities  of  expenses  in — 

BaAlway  iransportaUon  and  merchandising. 
[A,  or  fixed  charges.] 


Wholesalers'  or  jobbers'  expenses. 

Eaolway  companies'  expenses. 

Bent  and  taxes. 

Interest  on  bonds  and  rentals. 

[B,  or  general  management.*] 

Heads  of  departments,  general  book-keeper,  and 
watchmen. 

Salaries  of  general  officers,  president,  superin- 
tendent, general  freight  and  passenger  agents^ 
&c.,  station  agents. 

[C,  terminal  ohaTge8.t] 

Assistant  book-keepers,  entry  clerks,  porters, 

Station  cashiers,  bill  clerks,  check  clerks,  col- 
lectors, messengers,  &o. 

*  These  expenses  are  necessary  whether  business  is  large  or  small.  Dnring  extreme  depression 
they  may  be  slightly  reduced,  otherwise  they  are  practically  fixed. 

t  These  employes  are  nsnally  engaged  by  the  month  and  are  retained  during  temporary  depressions, 
the  loss  being  compensated  for  by  over  time  during  "  booms."  During  continued  depression  they  can 
be  reduced  in  force,  and  the  expense  can  be  regulated  from  month  to  month. 
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[S,  terminal  expenses.*] 


Store  laborers  are  hired  by  the  week,  extra  labor 
-by  the  day.  Drayage  is  done  by  contract;  costs 
a  fixed  snm  per  hnndred  pounds  or  package.  If 
"the  merchant  owns  teams  they  can  be  hired  out 
-during  doll  times,  eitherby  thedayor  job,andare 
aiuM  self-sustaining. 


I'relght-house  laborers,  yardmen,  switohmon, 
engineers,  and  firemen  on  switch  engines  are  paid 
by  the  day.  The  wear  and  tear,  oil.  and  fnel  for 
switch  engines  Is  proportionate  to  the  work  done 
Daring  continued  depression  they  can  be  laid  ofi. 
The  engine  can  be  housed  without  expense,  as  the 
Interest  on  her  cost  Is  Included  In  the  interest  on 
bonds  (equipment). 


(E,  dividends.] 


The  merchant's  profits. 


The  stockholder's  dividends. 


The  foregoing  covers  all  the  expenses  of  the  merchant  and  all  those 
of  the  railways,  except  the  cost  of  hauling  between  stations,  yet  the 
wholesale  versus  the  retail  principle  justifying  the  lesser  rate  for  car-loads 
on  "  merchandise  "  is  not  found. 

The  "  wholesale  versus  retail"  principle  obtains  in  the  sale  of  one  thou- 
sand sacks  of  coffee  in  the  place  of  one  hundred  sacks,  for  the  following 
reasons  and  no  others : 

First  reason:  The  merchant  relieves  himself  of  the  risk  of  the  market 
on  900  sacks. 

Second  reason:  He  saves  the  intferest  on  the  capital  invested  in  900 
sacks. 

Third  reason :  He  deprives  a  competitor  of  the  sale  of  900  sacks. 

Fourth  reason :  By  selling  the  1,000  sacks  he  will  have  time  and  op- 
portunity to  secure  other  customers,  increase  his  annual  sales,  say,  from 
300,000  sacks  to  600,000,  and  thus  increase  his  profits  without  increas- 
ing his  general  expenses  and  fixed  charges. 

Fifth  reason:  The  time  of  salesman,  expense  of  entries,  making  ship- 
ping receipts,  accounting  and  collecting,  are  about  the  same  for  the 
1,000-sack  sale  as  for  a  hundred -sack  one.  In  this  item  there  is  a  great 
percentage  of  economy. 

Sixth  reason:  The  expense  of  marking,  weighing,  handling,  and  dray- 
age  will  be  about  the  same  per  sack  on  a  hundred-sack  lot  as  on  1,000, 
or  500,000  sacks  as  on  300,000.  Consequently  there  is  no  reason  for  the 
cheaper  prices  in  this  portion  of  his  expenses. 

THE  WHOLESALE  AND  RETAIL  PEINCIPLE. 


The  "wholesale  versus  retail "  principle  of  commerce  will  be  waived  if 
the  purchaser  will  agree  and  guarantee  to  buy  1,000  sacks  in  lots  of  100 
as  needed,  and  thus  assume  the  risk  of  market ;  by  so  doing  he  can 
buy  coffee  in  100-sack  lots  at  current  cost,  plus  the  same  rate  of  profit 
charged  per  pound  or  sack,  as  the  wholesaler  makes  in  the  sale  of  1,000- 
sack  lots. 

This  is  the  mercantile  hypothesis.  Kow,  take  the  railways;  and  for 
illustration  take:  One  straight  car-load,  200  sacks  of  coffee  to  one  con- 
signee, and  one  mixed  carload,  200  sacks  of  coffee  to  twenty  consignees. 
Ill  the  consideration  of  this  case  it  should  be  remembered  that  what  is 
termed  merchandise  when  in  straight  car-loads,  destined  to  joint  west- 
ern territory,  is  usually  handled  through  the  "house"  or  fteight  depot. 

*  These  expenses  are  proportionate  to  the  traffic,  and  can  be  regulated  from  week  to  week,  andpu- 
tially  from  day  to  day.  Consequently  the  expense  Is  about  the  same  per  ton,  barrel  or  sao^  dsmiC 
brisk  and  dull  times. 
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Only  very  heavy  and  unwieldy  or  light  and  bulky  articles  are  loaded 
by  shippers  directly  into  cars  to  run  through  without  breaking  bulk. 
Such  freight  comprises  a  very  small  proportion  of  the  merch{i.ndise. 

With  this  explanation  it  is  assumed  the  two  cars  of  coffee  will  be 
received  and  delivered  through  the  "  house."  Hence  the  deductions 
are : 

First  deduction  :  The  expense  of  receiving,  checking,  loading,  unload- 
ing, delivery,  switching,  and  hauling  the  car  will  be  exactly  the  same 
on  each  car-load.    Nothing  saved  by  the  railway. 

Second  deduction :  The  expense  of  stationery,  way-billing,  expensing 
(making  the  receipts  for  property  and  money),  and  collecting  will  be 
less  for  the  straight  than  for  the  mixed  car-load,  inasmuch  as  but  one 
way-bill  (a  quarter  sheet)  and  one  expense  bill  is  used;  whereas  the 
mixed  car  requires  one  large  way-bill  ("  blanket- sheet ")  and  twenty  ex- 
pense bills  are  used.  In  the  examination  of  extensions  and  footings  on 
the  "  blanket,"  also  in  expensing  and  collecting,  the  clerical  labor  is 
twenty  to  one;  but  in  the  accounting  to  the  general  office  the  labor  of 
reporting  the  "  blanket "  is  no  greater  than  for  the  quarter  sheet.  In 
estimating  the  extira  clerical  labor,  the  fact  that  large  railway  stations 
are  usually  well  manned,  and  can  take  care  of  ordinary  rushes,  the 
clerks  working  overtime  without  extra  pay,  should  be  considered. 

STATION  EXPENSES. 

In  this  connection  the  following  information  relative  to  station  ex- 
penses may  be  of  interest.  One  of  the  large  Western  roads,  east  of  the 
Mississippi,  over  1,200  miles  in  length,  during  1884  kept  account  of 
freight  handling  at  stations.  At  one  station  it  handled  48,029  car-loads, 
of  which  38,392  were  handled  at  platform.  Each  car  averaged  10.65 
tons.  Costs  for  agents,  cashiers,  clerks,  laborers,  watchmen,  messengers, 
station  fuel,  light,  water,  and  repairs  amounted  to  73.31  cents  per  car,  or 
6.86  cents  per  ton,  or  .343  of  1  cent  per  hundred  pounds. 

The  railway  hypothesis  fails  to  reveal  the  wholesale  versus  retail 
principle  to  any  great  extent.  The  only  economy  in  car-load  shipments 
is  the  risk  of  damage  to  other  goods,  from  leakage,  absorption,  and  chaf- 
ing, some  economy  in  space,  and  very  little  in  billing,  expensing,  and  col- 
lecting; the  economy  in  space  is  generally  overcome,  and  is  frequently 
against  car-loads ;  roads  can  often  economize  in  equipment  by  loading 
heavy  and  light  freight  together,  such  as  coffee  and  coffins,  sugar  and 
sieves,  bar  iron  and  baskets,  pig  lead  and  feathers,  whisky  and  wool, 
whilst  the  economy  iij  space  is  the  only  justification  for  the  car-load. 

The  fifth  and  sixth  features  in  selling  the  thousand  sacks  of  coffee 
have  parallels  in  transportation.  The  car-load  advocate  may  claim  a 
similarity  to  the  third  reason  ;  that  by  shipping  200  sacks  at  one  time 
he  is  depriving  a  competitor  of  hauling  180  sacks.  But  under  present 
pooling  arrangements  his  company  will  receive  its  share  of  tonnage,  or 
its  money  equivalent,  whether  the  business  moves  one  time  or  another, 
to  day,  to-morrow,  this  week,  month,  or  year,  or  next  week,  month,  or  year. 
Even  without  a  pool,  with  rates  maintained,  the  constant  solicitation, 
together  with  the  changing  preferences  of  shippers,  will  secure  every 
line  its  legitimate  share  of  business;  and  more  it  should  not  have. 
They  may  claim  a  similarity  to  the  fourth  reason,  and  are  entitled  to  it, 
if  they  can  demonstrate  how  a  car-load  rate  will  increase  the  consump- 
tion of  coffee;  but  no  simile  can  possibly  be  cited  for  the  first  and 
second  reasons— the  principal  ones. 
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CARLOAD   BATE. 

The  car-load  rate  is  a  very  important  matter.  Any  differences  be 
tween  the  car-load  and  the  less  than  car-load  rates  on  merchandise  will 
be  found  inimical  to  commerce,  depriving  the  retailers,  and,  through 
them,  the  consumers,  of  the  benefit  of  mercantile  competition,  as  job- 
bers and  wholesalers  so  favored,  obeying  natural  instincts,  will  only  use 
a  sufficient  proportion  of  freight  advantage  to  monppolize  a  territory, 
after  which  they  will  absorb  it  all. 

The  relations  between  the  railways  and  the  merchants  should  be  the 
same  as  those  between  a  principal  and  broker.  The  merchant  is  a  com- 
mission agent  or  a  broker  for  the  people,  his  legitimate  profits  being  his 
brokerage  or  commission,  and  railways  should  not  treat  them  otherwise, 
as  any  difference  will  find  lodgment  in  the  pockets  of  the  middlemen 
and  not  reach  the  consuming  masses,  the  only  class  entitled  to  auy 
consideration  after  the  legitimate  demands  of  the  railway  are  satisfied. 

As  the  people  ask  for  protection  against  the  railways,  it  is  but  fair  to 
protect  the  railways  against  the  people ;  and  in  this  connection  comes  up 
the  subject  of  evasion,  classification,  underbilling,  and  smuggling.  The 
practice  has  become  so  general  as  to  compel  railways  to  organize  inspec- 
tion bureaus  and  maintain  at  principal  junctions  and  termini  freight  in- 
spectors and  gangs  of  men  for  detection  of  frauds.  These  bureaus  of 
inspection  are  expensive  and  must  be  paid  for  by  the  traffic.  The  prac- 
tice should  be  legislated  against,  not  only  for  protection  of  the  railways 
and  in  the  interest  of  economy,  but  for  protection  of  merchants,  as  it 
enables  one  dishonest  ^hipper  to  either  deprive  his  legitimate  competi- 
tors of  their  trade,  or  corrupt  them.  Any  pool  commissioner  is  quaU- 
fied  and  will  give  the  Senate  committee  specific  information  on  this  sub- 
ject. 

COMMEECIAL,  NECESSITIES   GOVERN  RATES. 

Bates  cannot  be  fixed  by  formula.  Commercial  necessities  must  gov- 
ern; and,  in  recognizing  that  law,  railways,  or  a  national  commission, 
must  recognize  the  railways'  legitimate  rights,  and  also  consider  the 
principle  of  the  greatest  "good  to  the  greatest  number.  Or  in  other 
words,  co-operation  is  the  true  basis  for  rate  making  on  both  State  and 
interstate  commerce.  The  railways  should  have  legitimate  cost  of  trans- 
portation, and  the  producer  the  cost  of  production.  Margins  between 
the  consumptive  value  or  export  price  at  sea- board  and  cost  of  produc- 
tion and  transportation  should  be  shared  between  producer,  manufact- 
urer, wholesaler,  retailer,  and  the  railway.  , 

On  general  principles  the  rates  from  an  intermediate  local  point 
should  not  exceed  the  rate  from  the  nearest  terminus  or  competing 
point  back  of  it;  rates  from  a  terminus  or  junction  point  to  destination 
should  not  exceed  the  rate  charged  from  same  junction  or  terminus  to 
same  destination  on  shipments  received  from  connections.  These  prin- 
ciples are  founded  on  the  belief  that  common  carriers  should  make  no 
distinction  between  individuals,  and  that  shippers  with  a  car  of  hay, 
grain,  cattle,  lumber,  or  any  other  unit  of  trade  established  by  com- 
merce are  entitled  to  the  same  ratef-  regardless  of  habitation,  and  that 
a  railway's  first  unselfish  obligation  is  to  its  local  patrons.  Under  ex- 
isting modes  of  division  (the  percentage  methods),  these  results  could 
not  be  obtained;  but  as  the  mileage  basis  has  been  acknowledged  a 
failure,  some  other  method  should  be  sought  for.  The  mileage  basis  of 
rates  is  evidently  wrong,  as  it  does  not  recognize  commercial  necessities 
or  any  direct  competition  beyond  its  control,  except  that  of  lake  trans 
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portation.  In  addition  to  these  defects,  it  confers  needless  advantages, 
illustrated  by  the  fact  that  near  Chicago  the  basis  of  rates  from  many 
junction  points  are  the  same  as  from  Chicago,  but  the  initial  lines 
by  agreement  hold  rates  from  some  of  the  junction  points  3  to  5  cents 
higher  without  detriment  to  the  commercial  interests  they  serve. 

The  percentage  tables  governing  rates  between  the  West  and  the  sea- 
board are  inconsistent.  There  are  two,  the  east  and  west  bound,  made 
independently.  The  distance  from  East  Saint  Louis  to  ISTew  York  (per 
the  east-bound  table)  is  1,055  miles,  or  116  per  cent,  of  Chicago,  whilst 
the  distance  from  New  York  to  Bast  Saint  Louis  via  the  same  lines  is 
1,144  miles,  or  119  per  cent,  of  Chicago.  It  was  formerly  1,173  miles,  or 
122  per  cent.,  but  several  years  ago  the  trunk  lines  shortened  their  line 
29  miles,  by  resolution. 

The  percentage  method  of  division  based  on  mileage  is  manifestly 
wrong,  inasmuch  as  it  allows  each  component  road  the  same  rate  per 
ton  per  mile,  thus  enabling  one  road  to  thrive  whilst  its  allies  can  barely 
exist,  or  may  possibly  lose  money  in  transporting  the  same  traffic.  In 
the  division  of  rates  the  physical  abilities  and  disabilities,  and  the  vol- 
ume of  traffic  of  each  road  should  be  considered,  as  it  is  generally  ad- 
mitted that  lines  east  of  Buffalo,  Pittsburgh,  or  Parkersburg,  by  reason 
of  larger  tonnage,  can  carry  freight  cheaper  than  Western  roads  with 
limited  tonnage. 

In  1883  the  cost  of  hauling  one  ton  of  freight  1  mile  was  .447  of  1 
cent  oq  the  Pennsylvania,  and  .05  of  1  cent  on  the  Pittsburgh,  Port 
Wayne  and  Chicago,  or  23  per  cent,  greater. 

With  the  mileage  basis  for  rates  and  divisions  a  failure,  there  is  but 
one  other  left:  i.  e.,  a  combination  of  short  line  minimums  shall  make 
rates  between  all  points,  allowing  longer  line  to  prorate  on  agreed  per 
cents.  Such  a  forranla  would  entail  careful  and  constant  study  of  com- 
mercial necessities  and  railway  abilities  and,  disabilities,  and  if  the  cut 
in  a  rate  by  a  long  line  involved  the  rates.on  its  local  business,  there 
would  be  less  of  the  free-hand  competition  that  all  are  now  sufiering 
from. 

The  foregoing  are  ideal  generalities.  They  cannot  be  realized  at  once. 
But  they  should  be  striven  for ;  and  railways  by  conservative  and  honest 
efforts,  with  the  assistance  of  a  national  commission,  would  certainly 
approximate  them  and  vastly  improve  existing  conditions. 

THE  MILBAaE  BASIS. 

The  mileage  basis  for  a  national  tariff  is  impossible.  Under  it  you 
would  divert  the  products  of  Northern  Wisconsin  and  the  Northwest, 
destined  to  the  sea-board,  to  the  Canadian  railways.  Under  it  the  ex- 
ports of  Texas,  Colorado,  New  Mexico,  Kansas,  Arkansas,  and  Lou- 
isiana, would  seek  foreign  vessels  at  Gulf  ports,  putting  the  profits  of 
transportation  into  the  pockets  of  foreign  railway  and  vessel  owners. 
So  long  as  we  have  no  merchant  marine  the  object  should  be  to  shorten 
the  ocean  and  increase  the  American  railway  haul  when  practicable. 

In  making  rates  no  attention  should  be  paid  to  comparisons  of  the 
rates  of  too  remote  sections,  as  they  are  contingent  upon  population 
and  products.  A  comparison  of  earnings  and  expenses  of  the  Long 
Island  road  (it  is  cited  on  account  of  being  purely  local,  not  doing  any 
export  business)  with  those  of  some  line  w  est  of  the  Missouri  Eiver  of 
equal  length  will  be  of  interest.  Local  rates  should  meet  the  legitimate 
demands  of  the  railway;  if  they  are  apparently  exorbitant,  the  condi- 
tion of  society,  the  value  of  property,  &c.,  should  be  considered.    The 
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progress  of  States  shown  in  the  following  table  may  be  of  interest  in 
this  connection : 


Fopolatioii. 


Mastachuiettt. 


1850. 
1860. 
1870. 
1880. 


Increase  for  thirty  years. 


lUirm*. 


1850. 


1870. 
1880. 


Increase  for  tbirty  years 

2rebrati». 


1850. 
1860. 


994,  514 
1,  231,  086 
1, 457,  351 
1, 783,  085 


Improred 
farm  acres. 


2, 133, 4.^6 
2, 166, 612 
1, 736.  221 
2, 128, 311 


788, 571 


851,470 
1, 711, 951 
2, 539, 891 
2, 077, 871 


2, 226, 401     21,  075, 


*5, 125 


5,  039, 545 
13, 096,  374 
19, 329, 952 
26,115,154 


Valneoffann 
stock. 


$121,933,641 
I39,888,69» 
138,482,891 
164,288,956- 


42,355,316 
196,623,848- 


126,  748, 109 

498,680,730 

1,104,839,631 

1,175,772,293 


1, 049, 024, 184 


1880. 


28, 841 
129, 993 
462,402 


118,789 

647. 031 

5, 504, 702 


3,878,326 
30, 242, 186 
105,932,541 


Increase  for  thirty  years. 


423, 561 


S,  385, 913 


102,064,215 


*  Decrease. 

In  considering  the  question  of  rates  for  the  entire  country  the  national 
commission  should  consider  the  changes  that  have  occurred  and  will 
occur  in  States,  not  only  in  the  earth  products  but  in  mannfactnring. 
By  reference  to  the  foregoing  table,  it  will  be  seen  the  farm  acreage  of 
Massachusetts  decreased  ij)  thirty  years  5,125  acres,  whilst  population 
and  value  of  farms  increased.  The  character  of  crops  in  Massachusetts 
has  changed  from  cereals  to  fruit  and  truck.  Her  manufactures  will 
change.  The  South  will  manufacture  cotton  goods,  the  West  will  make 
its  own  hardware,  and  thus  limit  Massachusetts  to  a  comparatively  local 
territory.  Changes  of  this  kind  will  occur  everywhere,  reducing  the 
interchange  of  commodities  between  States,  and  eventually  limiting  sucb 
interchange  to  articles  that  cannot  be  raised  or  made  ali  home.  Hence 
the  interstate  traffic  of  railways  will  not  be  as  great  per  capita  as  now, 
compelling  the  railways  to  look  to  export  business  for  increased  traffic. 
At  present  Eussian  and  Indian  wheat  establishes  the  price  for  Ameri- 
can wheat  in  foreign  markets,  under  the  present  railway  system.  The 
sea- board  rate  on  export  business  applies  to  domestic  business.  An  open 
rate  to  New  York  on  export  business  not  only  applies  to  articles  con- 
sumed there,  but  on  the  entire  traffic  of  New  England,  New  York  State, 
Pennsylvania,  New  Jersey,  Delaware,  Maryland,  and  portions  of  West 
Virginia,  Virginia,  and  the  Oarolinas.  If  the  export  business  could  be 
treated  as  entirely  distinct  and  separate  from  the  domestic,  railways 
could  afford  to  and  no  doubt  would  be  glad  to  have  export  business  at 
a  very  small  margin  above  absolute  cost  of  transportation.  Such  treat- 
ment would  be  discriminative,  but  the  greatest  good  to  the  greate^ 
number  would  warrant  it,  provided  the  rates  on  domestic  business  werfe' 
reasonable. 

Assuming  that  our  capitalization  will  regulate  itself  in  the  course  of 
tim_e,  there  should,  however,  be  enacted  strict  laws  relative  to  organi- 
zation, so  as  to  prevent  it  in  future  corporations  chartered  to  build  ner 
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or  to  reorganize  bankrupt  lines.    Notwithstanding  that  capital  is  to- 
day more  cautious  and  intelligent  than  it  ever  has  been,  and  that  pres 
ent  holders  of  securities  will  not  forget  the  lessons  of  the  present,  ther» 
win  be  a  new  crop  ready  to  back  their  judgment  with  their  money,  dis- 
believing the  legends  of  the  present  posterity. 

LrMITATIONS  TO  OHAETERING  NEW  ROADS. 

Charters  for  new  roads  should  not  be  granted  unless  it  can  be  clearly 
shown  that  such  new  lines  will  not  interfere  with  the  legitimate  busi- 
ness of  existing  or  the  territory  of  chartered  ones.  Such  a  law  would 
not  be  popular,  as  it  would  bar  many  communities  from  the  benefit  of  di- 
rect compensation,  bat  if  the  people  will  consider  that  two  railways  com- 
peting for  the  same  business,  after  the  first  or  second  struggle,  generally 
pool  their  issues,  they  will  admit  tliat  competition  does  not  always  com- 
pete, and  will  recognize  the  fact  that  they  can  support  one  road  cheaper 
than  they  can  two. 

Where  charters  are  granted  maximum  capital  stock  and  funded  debt 
per  mile  of  main  track  should  be  specified.  Capital  stock  should  be 
paid  up.    It  should  at  least  bear  the  responsibility  of  its  face  value. 

Charters  should  not  be  grafted  in  one  State  for  construction  or  oper- 
ation of  railway  in  another. 

Pools  are  the  result  of  railway  wars.  They  are  not  public  benefactors^ 
but  as  they  are  the  only  recognized  agency  for  the  maintenance  of  rates, 
they  should  be  recogni^ied  until  a?  substitute  is  provided.  It  is  not  clearly- 
seen  how  a  publicity  of  their  details  would  benefit  the  public,  or  why 
they  should  be  concealed  from  it. 

shipper's  right  to  select  route. 

Shippers  should  be  allowed  to  select  their  route,  so  long  as  the  selec- 
tion does  not  deprive  the  initial  from  earning  the  maximum  revenue  a 
mile.  Three  hundred  miles  long  should  not  be  compelled  to  sacrifice 
its  revenue  by  diverting  a  shipment  midway  when  it  could  serve  the 
end  equally  well  by  hauling  the  shipment  its  entire  length. 

LONG  AND  short- HAULS. 

« 

Bail  ways  should  and  do  .make  a  lower  rate  per  ton  per  mile  for  a  long^ 
than  for  a  short  haul.  This  is  the  wholesale  versus  retail  principle  of 
transportation,  but  this  principle  should  not  be  carried  to  extreme,  i.  e., 
to  haul  competitive  freight  at  a  loss  greater  than  if  the  business  is  not 
taken  and  compensatie  for  the  loss  by  increasing  charges  for  short  hauls. 
No  concession  should  be  granted  shippers  of  large  lots.  The  unit  of 
trade  should  govern,  and  the  shipper  of  a  unit  or  any  multiple  thereof 
should  have  the  same  rate. 

WATERWAYS. 

The  natural  waterways  are  the  competitors  of  railways,  and  should 
be  improved  so  as  to  give  the  people  the  benefit  of  their  maximum  car- 
rying capacity,  but  the  water  craft  should  be  under  control  of  the  na- 
tional commission,  and  work  with  railways  under  agreed  differentials. 

The  committee  then  adjourned  to  10  o'clock  a.  m.  June  18,  1885. 
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Saint  Louis,  Mo.,  Thursdcvy,  June  18, 1885. 
The  committee  met  at  10  a.  m.,  pursuant  to  adjournment. 

BDWAED  H.  ALLEN'S  STATEMENT. 

Edward  H.  Allen,  president  of  the  Board  of  Trade  of  Kansas  City, 
appeared. 

The  Chairman.  Where  do  you  reside  ? 

Mr.  Allen.  Kansas  City,  Mo. 

The  Chairman.  What  is  your  business  ? 

Mr.  Allen.  I  am  president  of  the  Board  of  Trade  of  Kansas  City.  1 
am  not  at  present  in  business. 

The  Chairman.  You  were  here  and  listened  to  the  proceedings  yes- 
terday, and  you  have  had  some  correspondence  with  the  committee  in 
relation  to  this  work.  We  would  be  glad  to  have  you  go  on  and  state 
your  views  in  your  own  way  on  the  subject  under  investigation. 

PROHIBIT  DRAWBACKS. 

Mr.  Allen.  I  would  simply  say  that  I  am  neither  a  railroad  man  nor 
am  I  connected  with  railroads,  nor,  on  th«  other  hand,  am  I  a  shipper. 
I  am  simply  an  observer.  What  I  have  to  say  will,  of  course,  come  from 
that  standpoint.  I  would  call  the  attention  of  the  committee  to  what 
has  already  been  said,  I  believe,  by  others  who  have  been  before  yon, 
but  which  there  is  no  harm  in  repeating ;  and  that  is  the  great  desira- 
Meness  of  such  legislation  by  Congress  on  interstate  commerce  as  will 
prevent  the  whole  system  of  drawbacks,  by  whatever  name  or  form  they 
may  be  expressed,  which  involves  a  charge  for  freight  by  any  road  over 
any  ext«nt  of  its  line  that  iS  not  a  plain  public  charge,  open  to  every 
man  on  like  terms.  The  objectionableness  of  it  is  apparent  on  both  sides 
of  the  question.  It  is  objectionable  on  the  ground  of  interfering  with 
the  community,  giving  special  individuals  opportunities  for  making  a 
profit  that  no  other  individual  in  the  community  may  share  in ;  and  it  is 
an  unrighteous  use  of  the  privilege  which  the  railroad  holds  under  its  char- 
ter creation.  On  the  other  side  of  the  question,  it  is  a  constant  tempta- 
tion to  the  parties  who  are  officially  managing  that  part  of  the  road's 
business  to  become  themselves  <lishonest  in  their  relations  to  the  corpora- 
tions which  they  ought  to  represent.  Any  operation  involving.contracts 
for  freifirht,  carrying  with  it  those  possibilitiesof  secretion  and  seclusion, 
is  on  both  sides  of  the  question  exceedingly  objectionable,  and  is  detri- 
mental to  public  morality  and  public  welfare. 

PROHIBIT   POOLING. 

There  is  another  question  upon  which  I  would  like  to  speak  to  the 
committee.  That  is,  the  question  of  what  are  called  pooling  combina- 
tions between  railroads  that  are  parallel  and  that  would  otherwise  be 
natural  competitors.  I  am  well  aware  that  our  road  managers  seriously 
deprecate  what  they  call  a  free  competition  between  these  lines  of  rail- 
way ;  but  they  also  know  that  their  pooling  combinations  are  generators 
of  just  as  serious  difficulties,  it  seems  to  me,  as  the  competition  of  which 
they  complain.  You  cannot  get  at  the  interior  of  any  pooling  combina- 
tion but  you  will  find  almost  all  the  parties  to  it  complaining.  It  is 
full  of  trickery  and  deceit  and  overreaching  by  some  lines  in  the  pool 
as  against  other  lines  in  the  pool,  for  various  reasons.    For  instance, 
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the  roads  are  just  as  anxious  to  carry  large  quantities  of  freight,  even 
though  in  a  pool  and  sharing  the  profits  with'  all  the  others,  as  they 
would  be  if  in  competition.  They  have  a  theory  among  themselves 
in  that  way  sooner  or  later  they  will  edge  their  way  to  a  larger  percent- 
age out  of  the  pool  earnings,  or  that  they  will  derive  some  advantage 
out  of  it  which  makes  it  exceedingly  desirable  for  them  to  make  that 
sort  of  competition  inside  the  pool 

Then  again  comes  in  the  other  feature  that  I  spokeof,  the  secret  draw- 
back rates,  which  are  introduced  into  the  pooling  combination  just  as 
effectually  as  into  an  unlicensed  competition,  and  sometimes  with  far 
greater  detriment  to  the  company.  We  have  repeated  instances  where 
the  transportation  of  freight  from  one  locality  to  another  covered  by  a 
pooling  line  will  be  carried  by  some  other  parties  at  lower  rates  than  any- 
body else  in  that  line  of  business  can  possibly  secure;  yet  the  road  over 
which  it  goes  reports  the  trafiic  to  the  pool  as  if  it  were  paying  a  full 
rate  of  freight,  when  all  the  parties  to  the  pool  who  consent  to  the 
transaction  are  satisfied  that  that  is  not  the  case. 

COMPETITION  A  NECESSITY. 

So  that  it  does  seem  to  me-that  whatever  may  be  the  evils  of  a  free 
competition  between  lines  that  lie  within  the  range  of  competition,  it  is 
that  competition  upon  which  the  company  must  rely  for  its  protection 
for  its  best  interests.  Pooling  combinations  on  the  part  of  railways,  as 
they  themselves  admit,  do  not  effect  a  cure.  They  increase,  if  anything, 
the  tendency  to  this  deception  and  trickery  in  the  operations  of  one 
road  as  against  another,  and  at  the  same  time  they  tend  to  increase 
throughout  the  community  similar  combinations  in  all  other  kinds  of 
business  and  occupations,  which  have  a  tendency  to  destroy  the  influ- 
ence and  force  of  the  separate  individuals  of  the  community  and  to 
melt  them  all  down  to  simply  impersonal  atoms  of  a  large  number  of 
aggregations,  which  is  not  in  the  lino  of  public  interest.  Those  are  my 
views  on  those  two  features  of  the  question. 

The  Chairman.  As  I  understand  you,  notwithstanding  the  pooling 
system,  and  the  fact  that  any  given  road  is  in  the  pool,  it  still  carries 
freight  at  less  than  pool  rates,  and  the  balance  of  the  pool  seem  to  know 
it  and  recognize  it. 

Mr.  Allen.  They  must  know  it.  For  instance,  you  and  I  know  that 
one  fact  must  exist,  tiom  knowing  another  fact  that  is  plain  to  observa- 
tion, and  yet  we  cannot  put  our  finger  on  it  and  make  a  demonstration 
of  it  to  other  persons.    It  is  inferentially  true. 

Here  is  a  commission  house  doing  business  in  the  shipping  of  grain, 
for  instance.  They  can  buy  corn  throughout  a  certain  section  of  the 
country,  and  pay  IJ  or  2  cents  a  bushel  more  than  anybody  else.  They 
transport  it  over  a  line  that  is  in  the  pool,  where  there  is  apparently  a 
fixed  rate  involved,  and  that  line  carries  it  to  its  ultimate  destination 
under  those  circumstances.  It  does  not  make  any  difference  what  any- 
body else  can  afford  to  payfor  corn,  these  parties  can  paya  higher  price. 
Their  corn  all  goes  to  one  railroad,  to  one  market,  and  is  not  scattered 
over  the  different  roads.  There  is  no  doubt  that  there  is  some  connec- 
tion which  they  have  with  that  road  whereby  in  the  question  of  freight 
they  have  a  consideration  that  enables  them  to  deal  to  the  disadvantage 
of  all  other  traders  of  a  like  character.  It  is  facts  of  that  kind  from 
which  we  say  it  is  evident  that  these  things  are  going  on. 

The  Chairman.  Suppose  there  were  no  pool,  how  much  better  would 
it  be? 
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Mr.  Allen.  If  there  were  no  pools,  and  at  the  same  time  no  secret 
drawbacks,  and  all  charges  were  open  and  public,  I  am  constrained  to 
believe  that  the  situation  would  adjust  itself  into  a  situation  with  less 
diflficulties  and  with  less  detriments  than  at  present  exists.  1  think 
the  railroads  have  drawn  off  from  all  other  methods  of  adjusting  this 
question,  and  are  trying  to  work  it  out  by  methods  which  t;hey  them- 
selves acknowledge  cannot  do  it.    They  do  not  know  of  anything  better. 

The  Ch AIRMAN.  Your  specific  remedy  is  a  prohibition  of  rebates  and 
of  pools? 

Mr.  Allen.  A  prohibition  of  all  secret  drawbacks  and  all  processes 
whereby  rates  of  freight  are  made  secret  and  available  for  this  party 
or  that,  and  not  for  other  parties  on  like  terms. 

PUBLICITY   OF  BATES. 

The  Chairman.  Do  you  think  a  requirement  by  law  of  absolute  pub- 
licity of  rates  on  all  interstate  commerce  would  be  a  step  in  that  direc- 
tion? 

Mr.  Allen.  And  a  negation  of  all  drawbacks,  and  a  prohibition  of 
all  pools.  I  do  not  object  to  a  combination  to  carry  freight  between 
roads  which  together  make  a  connecting  line  of  railway.  I  want  a 
partnership  to  exist  between  them.   That  is  a  perfectly  legitimate  thing. 

The  Chairman.  That  is  a  necessity,  in  order  to  make  it  through 
freight  without  reshipment? 

Mr.  Allen.  Yes,  sir;  that  is  a  public  n«cessity.  But  what  I  mean 
is,  where  there  are  several  roads  from  given  points,  which  roads  are 
natural  competitors,  I  do  not  think  they  should  be  permitted  by  pools 
to  become  a  partnership.  Some  of  our  State  laws  do  not  allow  railroads, 
under  that  construction,  to  merge  themselves  into  a  single  corporation. 
Pools  are  the  same  thing  in  effect,  except  that  they  are  less  permanent, 
and  they  are  more  open  to  fracture ;  but  it  becomes  almost  as  effectual 
from  the  tyrannical  power  which  the  roads  exercise  over  each  other. 

DISCRIMINATIONS. 

The  Chairman.  Have  you  any  instances  of  specific  discriminations 
in  favor  of  one  person  as  against  another,  or  in  favor  of  one  place  as 
against  another? 

Mr.  Allen.  I  can  state  just  such  a  case  as  I  have  been  reciting  to 
you ;  it  is  a  case  that  exists.  For  instance,  before  the  organization  of 
the  southwestern  pool  the  natural  outlet  of  the  corn  product  of  South- 
ern Nebraska  was  down  through  Kansas  City  and  Saint  Louis,  then  to 
be  spread  around  through  the  country  wherever  it  might  go.  Since  the 
organization  of  that  pool  hardly  any  corn  from  Nebraska  reaches  any 
of  those  points. 

The  Chairman.  What  becomes  of  it  I 

Mr.  Allen.  It  passes  right  across  from  a  point  west  of  the  State  of 
Missouri,  through  the  northern  part  of  the  State  or  tlie  southern  part 
of  Iowa,  and  on  to  Toledo  and  to  New  York  City  direct.  This  is 
because  the  roads  which  carry  it  can,  in  connection  with  the  pooling 
arrangement,  make  rates  for  it  that  force  it  to  go  that  way. 

Senator  Harris.  Is  not  a  great  deal  of  the  grain  diverted  because 
of  the  completion  of  the  road  from  Kansas  City  to  Memphis,  which 
strikes  the  river  below  ? 

Mr.  Allen.  Not  of  the  Nebraska  corn.  I  think  a  large  part  of  the 
corn  from  Southern  Kansas  goes  in  that  direction  instead  of  going  more 
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directly  east ;  but  it  is  wanted  there,  and  it  is  due  to  the  natural  de- 
mand. I  am  talking  about  a  diversion  of  the  Nebraska  corn  in  this 
way:  instead  of  going  to  supply  the  natural  demand  of  the  Southern 
market  it  is  all  drawn  off  to  supply  the  Eastern  market.  It  is  an  arti- 
ficial result,  I  take  it. 

The  Chairman.  Is  it? 

Mr.  Allkn.  That  is  my  judgment  about  it. 

The  Chaibman.  If  corn  is  needed  in  the  East,  is  it  not  a  natural  re- 
sult that  it  should  go  directly  East? 

Mr.  Allen.  So  far  as  there  is  a  use  for  it  there. 

The  Chairman.  Tou  mean  it  goes  East,  whether  it  is  wanted  or  not? 

Mr.  Allen.  Yes,  sir;  and  it  is  distributed  from  that  point  because 
there  is  a  freight  arrangement  by  which  it  can  be  carried  from  these 
points  at  less  than  from  the  other  points  in  the  distribution. 

Senator  Harris.  Tou  think  it  is  diverted  from  its  channel  by  the 
operations  of  the  common  carriers  ? 

Mr.  Allen.  That  is  my  judgment. 

The  Chairman.  What  is  the  basis  of  your  judgment  on  that  point  ? 

Mr.  Allen.  Simply  from  the  fact  of  its  going  so. 

The  Chairman.  Is  that  any  real  evidence,  unless  you  can  get  more 
for  it  somewhere  else? 

Mr.  Allen.  The  price  of  all  this  corn  is  determined  by  remote  points 
of  demand.  Tou  understand  all  about  that  feature  of  the  question. 
The  bulk  of  the  corn  of  the  country  is  affected  by  what  can  be  got  for 
the  surplus  that  is  shipped  to  its  remotest  point  of  shipment.  For  in- 
stance, London  will  determine  the  price  of  wheat,  not  because  it  takes 
such  a  very  large  quantity,  but  because  it  takes  what  we  do  not  use. 
That  determines  the  price  of  the  balance,  unless  the  necessity  of  the 
case  causes  higher  prices  at  other  points.  For  instance,  corn  will  bring 
a  higher  price  in  Georgia  and  South  Carolina  than  at  corresponding 
distances  East. 

-The  Chairman.  That  is  for  local  consumption? 

Mr.  Allen.  Tes,  sir ;  it  is  because  there  is  a  larger  demand  for  its 
consumption  proportionately  than  at  the  East.  The  local  demand  at 
the  East  is  not  equivalent  to  the  local  demand  at  the  South.  The  de- 
mand at  the  East  is  for  other  uses — for  foreign  uses. 

The  Chairman.  Tou  then  believe  in  the  prohibition  of  pools,  in  pub- 
licity of  rates,  and  the  prohibition  of  rebates  and  drawbacks  ? 

Mr.  Allen.  Tes,  sir. 

A  RAILROAD  DEPARTMENT. 

The  Chairman.  Would  you  incorporate  those  provisions  in  a  national 
statute,  and  then  stop  ?  Would  you  have  any  special  means  of  enforc- 
ing them  ? 

Mr.  Allen.  No,  sir ;  I  think  it  is  to  the  interest  of  the  country  in 
this  matter  to  have  a  department  of  the  Government  that  shall  make  it 
its  special  business  to  look  after  railroads,  so  far  as  interstate  traffic  is 
concerned.  I  do  not  see  why  it  would  not  be  just  as  legitimate  to  have 
such  a  department  as  to  have  the  Department  of  Agriculture. 

The  Chairman.  What  would  be  your  idea  of  the  kind  of  special  tri- 
bunal or  department  ? 

Mr,  Allen.  I  have  not  thought  it  out  in  all  these  points  as  to  special 
details.  I  should  have  a  board  of  commissioners,  or  something  of  that 
kind.  I  think  it  would  be  proper  for  that  commission  to  have  authority 
to  enforce  whatever  legislation  was  adopted  by  Congress  in  regard  to 
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the  raauagement  of  roads,  as  well  as  to  have  access  to  information  with 
reference  to  all  matters  which  the  public  is  confcerned  to  know  in  regard 
to  the  trafac  business,  and  the  conditions  of  the  railroads  of  the  country. 
It  should  be  a  source  of  supply  of  information  to  Congress  for  any  ques- 
tion as  to  other  legislation  which  might  arise  in  the  future. 

POOLS,   IP  LEGALIZED,   SHOULD  BE   SUPEEVISED. 

The  Chaieman.  Suppose  Congress  should  be  of  the  opinion  that  pool- 
ing should  be  allowed.  Would  you  not  think  it  desirable  in  that  case 
to  have  a  supervisory  control  by  this  commission  over  it  ? 

Mr.  Allen.  Yes,  sir- ;  by  all  means.  I  think  the  railroads  themselves 
would  be  glad  to  have  supervision  of  that  kind,  to  the  extent  of  pre- 
venting one  road  from  tricking  another. 

The  Chaieman.  Have  you  had  occasion  to  look  into  the  matter  of  the 
long  and  short  haul  ? 

Mr.  Allen.  Not  to  any  considerable  extent :  no,  sir. 

The  Chaieman.  So  that  you  are  not  prepared  to  give  an  opinion  on 
that  subject  ? 

LONG  and   SHOET   HAUL. 

Mr.  Allen.  I  have  no  special  knowledge  of  the  details  of  that  ques- 
tion. I  have  just  the  general  judgment  which  a  person  would  have 
from  general  observation — that  where  all  circumstances  were  alike,  the 
charge  for  a  short  haul  should  not  be  more  than  for  a  long  haul.  But 
I  can  readily  conceive  that  there  may  be  an  occasional  state  of  facts,  of 
a  short  duration,  where  it  may  be  to  the  interests  of  the  railroads  to 
make  the  long  haul  at  less  than  the  short  haul. 

The  Chaieman.  Could  you  conceive  a  condition  of  affairs  where  that 
might  be  to  the  interest  of. the  people? 

Mr.  Allen.  In  the  kind  of  a  case  that  I  think  of,  I  do  not  know  that 
the  interests  of  the  people  would  be  affected  one  way  or  the  other.  ,  I 
do  not  know  but  that  they  are  benefited  by  it.  The  kind  of  case  I  was 
thinking  of  would  be  this :  Where,  for  instance,  the  traffic  of  a  railway 
from  one  station  to  another  over  a  given  distance  of  the  road  was  very 
large  in  volume  one  way,  and  small  in  volume  on  the  return,  where  the 
empty  cars  would  otherwise  have  to  be  carried  from  one  terminus  of 
the  road  to  another  in  order  to  get  the  return  freight  that  was  demanded. 
I  can  conceive  it  to  be  to  the  interests  of  the  road — and  it  does  not  occur 
to  me  at  this  moment  that  any  public  interest  M'onld  be  injured  by  it — 
where,  for  the  sake  of  freighting  back  these  empty  cars,  the  road  might 
take  freight  at  very  much  less  than  it  could  carry  that  freight  for  alone, 
if  that  was  the  only  thing  they  had  to  do.  It  might  make  a  profit  out 
of  carrying  it  at  a  very  much  reduced  rate,  if  thereby  it  could  increase 
the  traffic  in  the  direction  in  which  it  was  lightest. 

1  noticed  in  the  examination  here  yesterday  that  a  gentleman  from 
Saint  Louis  alluded  to  the  fact  that  between  Saint  Louis  and  New  York 
one  way  there  was  a  discrimination  as  against  the  other  way.  lam  not 
aware  of  the  nature  of  the  facts,  but  it  is  not  impossible  that  that  dis- 
crimination may  represent  a  superabundance  of  freight  one  way,  as 
compared  with  the  other.  The  road  may  make  just  as  much  money  by 
carrying  freight  at  a  lower  rate  one  way  as  bv  carrying  it  at  a  higher 
rate  the  other  way.    Do  I  make  myself  clear  to  you  ? 

The  Chaieman.  It  might  not  bie  making  as  inuch  money  in  the  ag- 
regate. 

Mr.  Allen.  Not  in  the  aggregate. 

The  Chaieman.  But  you  mean  that  it  is  saving  something? 
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THE  CAIRO  SHORT-LINE  ILLUSTRATION. 

Mr.  Allen.  Yes,  sir.  The  Cairo  case  that  was  under  discussion  liere 
yesterday  occurred  to  me  in  connection  with  that.  We  will  suppose, 
for  Instance,  that  cars  coming  here  from  Cairo  have  a  much  larger 
quantity  of  freight  to  carry  than  from  this  point  to  Cairo.  It  might 
pay  a  railroad,  instead  of  carrying  those  cars  back  empty  to  Cairo  in 
order  to  bring  more  freight  from  Cairo  to  this  place,  to  carry  freight  to 
Cairo  at  a  rate  that  would  take  it  from  river  transportation  to  the  ex- 
tent of  tilling  thfir  empty  cars.  Yet,  at  the  same  time,  it  would  be  do- 
ing no  injury  to  anybody  along  the  line  of  the  road  who  had  to  pay  a 
higher  rate  than  is  charged  on  that  particular  kind  of  freight  from  here 
to  Cairo  on  the  longer  run.  You  understand  that  I  do  not  know  what 
the  facts  are;  1  am  only  making  a  hypothetical  case.  I  do  not  know 
that  there  are  many  such  cases  in  the  country. 

The  Chairman.  Eeferring  to  the  Cairo  cases,  which  we  had  up  yes- 
terday :-  As  you  know,  the  river  runs  between  here  and  Cairo,  and  the 
Cairo  Short  Line,  and  another  road  also,  perhaps  runs  between  those 
two  points.  Can  you  or  not  conceive  a  case  where  it  would  be  better  for 
the  public,  and  better  for  the  railroad,  to  take  freight  from  here  to  Cairo 
at  a  cheaper  rate  than  it  should  be  required  to  take  freight  for  to  Coul- 
terville  or  soipe  other  point  40  or  50  miles  out  from  here  ? 

Mr.  Allen.  Yes,  sir:  that  is  the  case  I  was  trying  to  describe.  Sup- 
pose, for  instance,  the  Short  Line  road  from  Saint  Louis  to  Cairo  has  a 
kind  of  traffic  that  comes  from  Cairo  to  Saint  Louis  which  is  very  much 
larger  in  quantity  than  the  freight  that  is  offered  to  it  legitimately  to 
go  from  Saint  Louis  to  Cairo.  The  consequence  of  that  would  be  to 
subject  the  road  to  the  carrying  of  empty  cars  from  Saint  Louis  to  Cairo 
in  order  to  till  them  with  the  freight  from  Cairo  which  is  to  be  sent  to 
Saint  Louis,  over  which  the  railroad  has  the  control.  To  procure 
freight  for  the  return  trip,  if  it  exists,  the  road  might  conclude  to  carry 
it  from  Saint  Louis  to  Cairo  to  the  extent  requisite  to  fill  its  otherwise 
empty  cars  at  a  very  trifling  rate.  How  trifling  would  depend  upon  the 
competition  which  it  would  be  necessary  to  meet  to  get  that  kind  of 
freight. 

The  Chairman.  Cairo  and  Saint  Louis  are  two  points -on  the  river. 
There  is  this  Cairo  Short  Line  running  from  one  point  to  the  other. 
There  are  a  great  many  stations  along  that  line,  which  runs  in  a  direct 
course,  that  are  not  along  the  line  of  the  river.  The  road  runs  off  from 
the  river  at  some  points,  we  will  say  40  or  60  miles  away.  At  Saint 
Louis  and  at  Cairp  the  road  is  in  competition  with  the  steamboats  on  . 
the  river.  Now  the  question  is  whether  it  is  justifiable  or  not  for  this 
road  to  take  freight  at  Saint  Louis  or  Cairo  for  the  other  points  at  a 
cheaper  rate,  or  at  a  less  amount,  than  it  can  take  the  freight  for  from 
one  of  the  towns  along  the  road  40  or  50  miles  back  from  the  river  to 
either  of  those  points,  the  distance  to  which  will  probably  be  not  more 
than  half  the  distance  between  them  1 

Mr.  Allen.  If  I  understand  the  question,  I  doubt  the  justice  and 
propriety  of  the  railroad  corporation,  in  a  regular  line  of  business,  mak- 
ing that  kind  of  discrimination  simply  to  antagonize  some  other  lines  of 
transportation — if  that  is  the  sole  object  in  view  ;  that  is,  if  the  condi- 
tion of  its  own  freight  has  not  swung  around  to  the  hypothetical  condi- 
-  tion  I  was  speaking  of,  requiring  the  road  to  do  this  to  a  certain  extent 
for  its  own  best  protection.  If  it  is  done  simply  for  the  purpose  of  de- 
stroying a  competing  line  of  transportation,  I  doubt  the  propriety  of 
encouraging  oi  sustaining  a  road  in  that  kind  of  discrimination. 
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The  Chairman.  Would  you  be  iu  favor,  then,  of  a  pfovision  of  the 
statute  regulating  interstate  commerce  which  would  prohibit  any  rail- 
road, or  steamboat  company,  either,  if  you  please,  from  charging  moie 
for  a  less  distance  than  for  a  greater  distance  ? 

Mr.  Allen.  I  cannot  say  that  I  would,  for  the  reason  that  there  are 
a  great  many  features  to  this  question.  I  am  not  sufficiently  convers- 
ant with  all  the  practical  contingencies  which  might  arise  to  know  to 
■what  extent  the  difficulty  1  have  suggested  might  exist.  I  do  not  see 
any  objection  to  a  road  filling  empty  cars  at  reduced  rates  of  freight 
when  those  cars  are  legitimately  and  properly  found  empty  at  a  certain 
station  on  the  road.  The  traffic  of  the  company  might  necessitate  such 
a  thing.  That  is  the  reason  of  my  answer.  I  am  not  sufficiently  ac- 
quainted with  the  details  to  know  of  the  effect  such  a  regulation  might 
have  in  the  other  direction. 

The  Chairman.  Tou  live  at  Kansas  City,  close  to  the  State  line  ? 

Mr.  Allen.  Yes,  sir. 

DISCRIMINATION  AS   TO  KANSAS   CITY. 

The  Chairman.  Do  the  people  of  Kansas  City,  and  in  tbat.  section, 
complain  that  they  are  discriminated  against  in  any  way  by  the  trans- 
portation companies  as  between  that  point  and  Saint  Louis  or  Chicago? 

Mr.  Allen.  There  are  some  few  cases  of  discrimination*  that  arise  out 
of  two  or  three  facts.  One  of  them  I  have  spoken  of,  in  regard  to  com- 
petition between  railroads  in  a  pool.  Some  of  the  railroads  have  con- 
nections that  are  outside  of  the  pools;  and  all  sorts  of  artifices  are  goue 
into  for  the  purpose  of  increasing  the  traffic,  prior  to  their  pooling  com- 
bination, for  the  purpose  of  obtaining  their  iiei'centage  in  it.  For  in- 
stance, there  are  unnatural  transportations  of  freight,  made  at  some 
disadvantage. 

The  Chairman.  In  Chicago  we  had  some  merchants  before  ns  who 
complained  that  they  had  lost  a  great  many  millions  of  bushels-of  grain 
that  ought  to  have  come  to  Chicago  from  your  section,  but  which  went  in 
some  other  direction ;  and  they  complained  that  they  were  discrimi- 
nated against. 

Mr.  Allen.  As  to  this  very  corn  miatter  I  am  speaking  of,  I  am  not 
certain  to  what  extent  Chicago  suffers.  I  know  Saint  Louis  suffers  from 
it.  I  do  not  see  why  that  might  not  be  the  case,  if  that  I^ebraska  com 
would  naturally  have  gone  to  Chicago,  and  it  goes  to  Toledo  under  this 
unnatural  handling  of  it. 

The  Chairman,  Are  there  not  roads  leading  east  from  Kansas  City 
that  are  not  in  the  pool  ? 

Mr.  Allen.  They  are  in  the  pool,  so  far  as  transportation  from  the 
towns  on  the  Missouri  Eiver  to  the  towns  on  the  Mississippi  Eiver  are 
concerned ;  but  they  are  not  iu  the  pool  for  the  business  that  comes 
from  the  points  west  of  the  Missouri  to  points  east  of  the  Mississippi. 

The  Chairman.  That  is  an  arrangement  to  keep  up  the  rates  of 
freight  purely  in  the  State  of  Missouri  ? 

Mr.  Allen.  Yes,  sir. 

The  Chairman.  That  is  a  matter  your  Missouri  railroad  commission 
might  consider. 

Mr.  Allen.  Yes,  sir;  that  belongs  to  them,  and  not  to  our  com- 
mission. 

SENTIMENT   OF   THE  PRODTTOING  COMMUNITY. 

Senator  Platt.  In  going  about  the  country,  and  stopping  mainly  in 
the  large  centers,  we  c*        "  '     '    -- ----"■-~.;^u  i — : „gjj 
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railroad  men  aud  thbse  engaged  in  mercantile  affairs,  and  we  do  not 
get  at  the  producing  community  which  we  would  be  glad  to  do.  What 
do  you  think  the  feeling  is  among  the  farmers  and  producers  in  Mis- 
souri, and  iu  the  States  which  adjoin  Missouri,  as  to  whether  railroads 
arc  fairly  conducted  with  reference  to  the  interests  of  the  people?  By 
''the  people"  I  mean  the  common  people,  the  producing  public. 

Mr.  AiLEN.  I  have  heard  and  know  of  no  complaints  in  Missouri 
on  that  question,  except  this  one  of  the  short  and  the  long  haul.  All 
the  small  towns  in  the  State,  and  the  producing  communities  that  are 
around  them,  whose  immediate  and  nearest  station  of  shipment  is  not 
at  a  point  of  competition,  are  complaining  more  or  less  of  the  fact  that 
the  expense  of  transportation  from  their  point  to  some  large  accumulat- 
ing center  is  greater  than  from  some  remoter,  larger  accumulating 
center  to  the  one  to  which  they  ship.  That  is  to  say,  there  are  states 
of  facts  frequently  like  this,  where  a  man,  for  instance,  at  a  point  that 
is  away  from  Kansas  City  or  Saint  Louis,  or  some  intermediate  point, 
will  find  it  easier  to  ship  east  or  west  to  this  distributing  point  fitst, 
and  then  ship  back  over  a  long  extent  of  territory.  He  can  do  so  at  a 
cheaper  rate  than  he  can  ship  from  the  station  which  is  his  nearest 
point  of  shipment.  That  has  been  a  matter  of  complaint  among  the 
small  or  producing  portions  of  the  State,  the  interior  portions  that  are 
off  from  the  competing  stations. 

Senator  Platt.  We  have  been  led  to  suppose  that  in  this  Western 
country  there  has  existed  a  feeling  among  the  producers  which  might 
almost  bo  called  at  times  hostility  to  the  railroads.  Do  you  think  that 
is  the  fact  now  with  reference  to  the  public  sentiment  ? 

Mr.  ALLEN.  There  may  be  more  or  less  emotional  feeling  without  re- 
flection among  the  country  producers  in  regard  to  that  matter,  but  I 
know  of  no  instance  where  it  resolves  itself  down  to  a  rational  state- 
ment, except  the  one  I  have  stated  to  you. 

Senator  Platt.  Do  you  think  that  sentiment  is  as  strong  as  it  for- 
merly was  against  the  railroads,  or  is  it  decreasing  ? 

Mr.  Allen.  I  have  no  means  of  knowing  of  any  considerable  varia- 
tion iu  it. 

DISPROPORTION   OP  LOCAL  AND   THROUGH  RATES. 

Senator  Platt.  What  is  the  rate  on  corn  from  Kansas  City  to  New 
York  ? 

Mr.  Allen.  I  do  not  know  just  what  it  is  at  this  time.  Our  secre- 
tary, Mr.  Miller,  can  answer  that  question. 

Mr.  Miller.  I  think  the  schedule  rate  on  corn  is  now  32  cents  and 
37  cents  on  wheat.  In  the  winter  it  was  37  cents  on  corn  and  42  cents 
on  wheat ;  but  at  the  time  that  rate  was  the  schedule  rate  they  were 
practically  carrying  it  at  what  is  now  the  schedule  rate,  32  and  37. 

Senator  Platt.  Is  the  actual  rate  from  Kansas  City  to  New  York  on 
corn  32  cents  a  bushel  or  a  hundred  pounds? 

Mr.  Miller.  One  hundred  pounds. 

Senator  Platt.  What  would  be  the  rate  to  Kansas  City  from  the 
west,  from  some  point  which  you  may  think  of  100,  or  150,  or  200  miles 
distant  trom  Kansas  City  ? 

Mr.  Allen.  That  I  do  not  know.  Perhaps  Mr.  Miller  may  know  that, 
but  I  will  answer  another  question  which  may  bring  up  the  point  you 
wish.  If  I  am  wrong,  Mr.  Miller  can  correct  me.  I  think  that  32-cent 
rate  from  Kansas  City  to  New  York  may  be  divided  into  two  rates — 15 
cents  from  Kansas  City  to  Saint  Louis  and  17  cents  from  Saint  Louis 
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to  New  York.    In  other  words,  15  cents  for  carrying  it  a  1,000  miles  or 
over,  whatever  it  is  to  New  York.  Thpt  is  the  point  you  want  to  get  at. 

CAUSE   OP  DISSATISFACTION  AMONG  PEOPLE. 

Senator  Platt.  Those  facts  enable  me  to  ask  you  a  question  that  I 
wanted  to  ask  :  Do  you  suppose  you  can  ever  convince  the  farmers  in 
the  interior  and  around  Kansas  City  that  there  is  not  something  wrong 
about  that  '^ 

Mr.  Allen.  It  is  pretty  difficult  to  do  so. 

Senator  Platt.  Will  not  the  farmer  inevitably  jump  to  the  conclu- 
sion that  if  the  railroad  is  carrying  corn  from  Saint  Louis  to  New  York 
for  17  cents,  the  railroad  knows  enough  not  to  do  a  losing  business; 
and  therefore  when  it  charges  the  farmer  15  cents  from  Kansas  City  to 
Saint  Louis  it  charges  an  extortionate  price  1 

Mr.  Allen.  Yes,  sir.  I  think  all  have  that  feeling  about  it,  that  it 
is  a  disproportionate  charge,  taking  those  two  facts  in  the  case  into  con- 
sideration, and  that  the  charge  from  Kansas  City  to  Saint  Louis  ought 
to  be  much  less  than  it  is.  Not  but  that  I  think  the  railroads  can  prob- 
ably carry  freight  from  Saint  Louis  to  New  York  City  on  a  through  ship- 
ment at  something  less  per  mile  than  from  Kansas  City  to  Saint  Louis, 
from  the  fact  that  they  get  it  in  larger  bulk  to  start  with,  and  that  it 
has  a  through  transit  without  break  or  disturbance  all  the  way. 

Senator  Platt.  But  it  would  take  a  good .  deal  of  explanation  to 
satisfy  a  man  who  lives  in  the  country,  in  a  small  house  on  a  little  farm, 
that  railroads  were  doing  business  anywhere  for  less  than  remunera- 
tion? 

Mr.  Allen.  Yes,  sir. 

Senator  Platt.  Does  not  a  good  deal  of  this  feeling  of  hostility  to- 
wards the  railroad,  or  of  jealousy  on  the  part  of  the  people,  grow  out  of 
the  impossibility  of  their  understanding  how  it  is  that  a  railroad  com- 
pany will  do  business  for  less  than  its  cost  over  any  portion  of  it  ? 

Mr.  Allen.  That  has  possibly  something  to  do  with  it.  Still,  I  do* 
not  know  that  that  fully  explains  it  all.  IBut  I  think  there  is  that 
thought  in  it.  It  is  a  very  difficult  thing  for  a  countryman  to  under- 
stand. 

Senator  Platt.  In  other  words,  when  railroad  companies,  by  forced 
competition,  consent  to  do  business  at  unremunerative  rates,  it  would 
seem  as  if  the  inevitable  tendency  must  be  to  create  a  feeling  against 
the  railroads  on  the  part  of  those  men  who  are  charged  higher  rates? 

Mr.  Allen.  Yes,  sir ;  but  the  question  is  whether  a  free  competition 
would  not  ultimately  bring  the  railroads  around  to  a  much  better  con- 
dition ;  combined,  I  mean,  with  publicity  of  rates,  no  drawbracks  or 
secret  contracts,  available  for  some  parties  and  not  for  others.  It  is  a 
question  whether  that  would  not  end  in  an  adjustment  of  affairs  as  to 
the  whole  ti  ansportation  question  far  better  than  the  condition  which 
we  have  to-day,  both  for  the  railroads  and  the  public. 

POOLING  TENDS   TO   OVERBUILDING   OF   EAILEOADS. 

Senator  Platt.  If  I  understand  you,  you  think  the  system  of  pool- 
ing has  to  a  large  extent  encouraged  men  in  building  railroads  which 
were  not  needed? 

Mr.  Allen.  I  think  so.  I  have  had  that  very  question  brought  to 
my  notice  already  by  the  extension  of  the  Milwaukee  and  Saint  Paul 
road  to  Kansas  City.    The  reason  for  it  is  not  that  we  have  not  rail- 
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roads  enough  from  Kansas  City  running  eastward  to  accommodate  the 
railroad  traffic,  but  we  have  a  fifteen  million  pool  here  into  which  that 
road,  the  moment  it  was  built,  could  have  10  to  15  per  cent.  That  is 
the  inducement  for  building. 

Senator  Platt.  So  that  when  railroad  managers  complain  of  the 
building  of  too  many  different  competing  roads  which  are  not  needed 
they  themselves  have  furnished,  to  some  extent,  the  occasion  for  it? 

Mr.  Allen.  That  is  my  judgment  about  the  matter. 

WILLIAM  H.  MILLBE'S  STATEMENT. 

William  H.  Millbe,  secretary  of  the  Board  of  Trade  of  Kansas 
City,  appeared. 

Senator  Haeeis.  What  is  your  business? 

Mr.  MiLLEE.  I  am  the  secretary  of  the  Board  of  Trade  of  Kansas 
City,  and  I  am  also  a  member  of  the  transportation  committee  of  our 
Board  of  Trade. 

Senator  Haeeis.  You  have  been  present  here  and  have  noticed  the 
course  of  examination  of  other  gentlemen.  Will  you  in  your  own  way 
state  your  views  in  respect  to  the  general  questions  about  which  we 
have  been  interrogating  others? 

THE  TEANSPOETATION  QtTESTION  tTNSATISEACTOEY  TO  ALL. 

Mr.  MiLLBE.  It  is  a  very  broad  and  many-sided  question,  and  it  is 
one  that,  in  undertaking  to  state  one's  views  concerning  it,  it  is  a  little 
difficult  to  know  just  where  to  begin  or  just  how  to  take  hold  of  it.  But 
I  would  say  as  a  preliminary  observation  that  the  transportation  situa- 
tion, including  all  methods  of  transportation  in  this  country,  at  this 
time  is  very  unsatisfactory  to  the  people,  is  a  source  of  great  irritation 
and  annoyance  to  them,  and  equally  so  to  the  people  engaged  in  the 
transportation  business. 

That  situation  arises,  as  I  believe,  not  from  the  fact  that  the  trans- 
portation companies  are  charging  too  much  in  the  aggregate,  or  that 
the  rates  are  too  high,  or  that  they  are  making  too  much  money,  for  I 
thinTi  the  fact  is  the  contrary ;  but  it  is  due  to  the  fact  that  the  rates 
are  illy  adjusted,  and  the  whole  system  is  in  confusion.  It  is  impossible 
for  the  railway  or  other  transportation  companies  to  so  manage  and  ad- 
just their  business  as  to  observe  any  kind  ot  settled  principles,  and  they 
have  to  adopt  expedients  from  time  to  time  to  meet  exigencies  as  they 
present  themselves.  It  results  in  a  great  confusion  of  rates,  which  re- 
sults in  discriminations  for  and  against  communities,  and  for  and 
against  individuals. 

THE  EEMEDT. 

Senator  Haeeis.  Have  you  in  your  consideration  of  the  question 
determined  upon  any  method  by  which  these  evils  can  be  remedied? 

Mr.  MiLLBE.  Yes,  sir ;  I  have  thought  of  some  things  that  I  believe 
would  remedy  them. 

Senator  Haeeis.  Please  state  the  method  by  which  you  think  they 
can  be  best  remedied. 

Mr.  MiLLBE.  I  think,  in  the  first  place,  it  necessarily  involves  an 
act  of  Congress.  The  transportation  business  of  this  country,  the  great 
portion  of  it,  is  interstate.  There  is  so  little  of  our  commerce  that 
arises  and  terminates  in  the  same  State  in  proportion  to  the  whole 
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amount  of  our  commerce,  that  State  regulations,  based  upon  just  and 
equitable  principles,  and  whicb  would  create  equitable  methods  withm 
llie  estate,  would  be  of  very  trifling  consequence  in  the  remedymg  of 
the  whole  ditflculty.  Being  of  an  interstate  character,  an  act  of  Con- 
prc^s  would  remedy  the  larger  part  of  it  and  form  a  basis  upon  which 
State  legislation  could  proceed  to  remedy  the  balance. 

BASIS  FOK  MAKING  RATES. 

My  own  idea  has  been,  as  to  making  railway  rates,  that  a  great  many 
different  things  should  be  taken  into  consideration.  I  do  not  believe 
that  any  satisfactory  railway  rate  can  ever  be  made  based  solely  upon 
the  cost  to  the  company  of  transporting  the  property.  I  think  the  ex- 
perience of  the  railway  companies  in  attempting  to  make  rates  based 
upon  the  value  of  Iheaiticle,  or,  as  they  say,  upon  what  the  property 
-will  bear,  has  demonstrated  that  that  is  a  wrong  principle,  and  that  it 
can  never  lead  to  satisfactory  results.  I  believe  the  cost  of  transporta- 
tion, the  cost  of  the  production  of  the  articles  carried,  their  price  in  the 
ultimate  markets  in  which  they  are  consumed  or  distributed,  the  com- 
petition which  they  meet  with  in  various  markets,  from  other  sections 
and  other  countries,  the  competition  that  they  meet  with  from  substi- 
tutes— those  things  which  can  be  substituted  for  them — have' all  to  be 
taken  into  consideration;  and  to  reach  that  a  much  broader  view  of  the 
matter  is  required  than  can  be  taken  by  a  railway  commission  or  by  a 
railway  or  transportation  committee  devoted  solely  to  that  one  subject. 

A  RAILWAY  DEPARTMENT. 

Still,  in  the  present  situation,  a  transportation  commission  would  be, 
perhaps,  the  first  step  towards  that  end.  Ultimately  I  believe  we  have 
got  to  come  to  the  establishment  of  an  executive  department  of  the 
Government,  whose  chief  shall  be  a  member  of  the  Cabinet;  and  in 
that  department  should  be  concentrated  the  bureaus  of  Agriculture 
and  manufacture,  mining,  forestry,  labor  and  transportation,  and  in- 
ternal and  external  commerce,  so  as  to  bring  together  into  one  sys- 
tematic department  all  the  facts  that  bear  upon  the  question.  We  are 
destitute  of  it ;  but,  I  believe,  as  a  great  industrial  and  commercial 
,  nation,  that  that  is  one  of  the  most  important  departments  this  country 
could  have. 

ELEMENTS   OP   COST  IN  FIXING  BATES. 

Senator  Harris.  As  one  of  the  elements  which  is  now  to  be  consid- 
ered in  fixing  rates  you  enumerate  the  cost  of  transportation? 

Mr.  Miller.  Yes,  sir. 

Senator  Harris.  Will  you  be  kind  enough  to  say  what  will  be  the 
basis  in  your  calculation  of  determining  the  cost  of  transportation  ? 

Mr.  Miller.  What  I  mean  by  that  is  the  actual  cost  to  the  company 
of  the  movement.  The  basis,  the  elements  which  would  have  to  be 
taken  into  consideration  in  determining  that,  would  be  the  interest  on 
the  i)lant  taken  at  its  actual  value,  its  real  worth,  and  the  labor  em- 
ployed, the  machinery,  the  operating  expenses  generally,  including  a 
legitimate  profit  on  the  plant;  that  is,  such  a  rate  of  profit  on  the 
plant  as  is  current  in  other  lines  of  industry  and  business. 

Senator  Harris.  Such  a  dividend  as  would  amount  to  a  fair  and 
reasonable  rate  of  interest  upon  the  money  actually  expended  in  the 
plant? 
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Mr.  MilLeb.  Yes,  sir;  that  is  to  say,  if  the  general  business  of  the 
country  is  paying  the  people  of  the  country  as  a  mass  an  average  of 
6  per  cent,  the  railroad  company  should  base  its  estimates  on  6  per  cent, 
profit.  Whatever  that  rate  of  interest  may  be,  the  rate  of  profit  of  the 
railroad  company  should  be  the  rate  of  profit  of  any  other  line  of  in- 
dustry. 

REBATES  AND  DRAWBACKS. 

Senator  Hakris.  What  is  your  opinion  as  to  the  propriety  and  wis- 
dom of  the  policy  heretofore  to  a  greater  or  less  extent  adopted  by 
transportation  companies  in  allowing  to  individuals  rebates  and  draw- 
backs? 

Mr.  MiLLBK.  I  think  there  is  no  excuse  for  it  in  the  world.  It  is 
wholly  bad. 

Senator  Haeris.  It  is  a  means  of  discriminating  between  individuals. 

Mr.  Miller.  Allowing  rebates  constitutes  a  discrimination  between 
individuals,  to  the  benefit  of  some  and  to  the  injury  of  others,  without 
any  possible  excuse. 

PUBLIC   CHARACTER  AND   DUTIES   OF   RAILROADS. 

In  the  first  place,  these  railroads  are  public  institutions.  They  are 
not  private  institutions;  they  are  public  highways.  They  dift'er  from 
any  other  public  highway  only  in  the  respect  that  the  parties  who  con- 
struct them,  and  who  are  entitled  to  collect  tolls  on  them,  furnish  the 
vehicles,  instead  of  everybody  furnishing  and  operating  their  own  ve- 
hicles. They  derive  their  charters  from  the  public,  and  exercise  the 
right  of  eminent  domain,  ta  a  certain  extent,  and  they  ought  to  deal 
with  one  man  on  precisely  the  same  terms  that  they  deal  with  another. 

Senator  Harris.  In  any  act  of  Congress  which  shall  be  passed  you 
think,  then,  it  would  be  wise  to  prohibit  absolutely  all  rebates  aud 
drawbacks? 

Mr.  Miller.  Yes,  sir ;  all  rebates  and  drawbacks,  and  all  conces- 
sions of  that  kind  ought  to  be  prohibited.  The  railroad  companies, 
however,  should  always  be  given  the  right  to  make  concessions,'  or  to 
,  make  different  rates  for  different  kinds  of  property.  Some  property 
loads  heavy,  others  light.  There  should  be  a  difference  in  the  rate  on 
different  kinds  of  property,  according  to  the  cost  of  carriage. 

THE   wholesale  PRINCIPLE  IN  RAILROAD  BUSINESS. 

There  ought  always  to  be  a  discrimination  in  favor  of  quantity.  That 
is  simply  the  observation  of  the  wholesale  principle  in  railroad  business, 
as  it  is  observed  everywhere  else ;  and  this,  in  my  opinion,  is  one  of  the 
most  important  principles  to  be  observed  in  railroading. 

I  can  illustrate  my  meaning.  Railroads  running  between  the  West 
and  East  are  of  different  commercial  character.  Connecting  lines  are 
of  different  commercial  character.  Tou  take  the  railroads  in  Kansas, 
for  instance,  or  the  railroads  west  of  the  Missouri  Eiver,  and  the  great 
bulk  of  their  business  is  local  business.  They  gather  up  the  pro- 
duce of  the  country  and  carry  it  to  the  commercial  centers  of  the 
Missouri  Eiver ;  and  they  receive  merchandise  at  those  points  and  dis- 
tribute it  at  the  different  stations  through  the  country.  It  is  local 
business.  The  great  proportion  of  their  business  is  business  from 
those  points  to  the  commercial  centers  West.  The  business  of  these 
railroads  at  Missouri  Eiver  points  becomes,  to  the  roads  East,  through 
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business.  Itincreases  their  volume  of  business  by  so  much.  The  roads 
iu  the  next  section  east  have  their  proportion  of  the  local  business, 
which  is  of  greater  magnitude  than  the  roads  in  Kansas.  So  the  local 
business  of  the  roads  east  to  Chicago  and  the  business  they  derive  from 
the  Kansas  roads  become  to  the  roads  east  of  Chicago  through  business. 
A  road  can  afford  to  do  business  at  a  lower  rate  in  proportion  to  the 
magnitude  of  its  business.  A  railroad  in  Kansas  cannot  afford  to  do  it 
at  the  same  rate  as  a  railroad  in  Missouri ;  and  the  Missouri  railroad 
cannot  afford  to  do  it  at  the  same  rate  as  the  road  east  of  it,  and  so  on. 

CONCESSIONS   TO  LARGE   SHIPPERS. 

Senator  Harris.  Do  you  think  a  transportation  company  would  be 
justified  in  charging  more  for  the  transportation  of  one  car-load  for  one 
shipper  from  the  same  point  to.  the  same  point  than  it  would  charge  to 
another  who  shipped  100  car-loads  from  the  same  point  ? 

Mr.  Miller.  Yes,  sir,  I  do,  and  for  this  reason ;  that  the  shipment 
of  100  car-loads  in  car-load  lots  represents  to  the  transportation  com- 
pany the  expenditure  of  a  considerable  amount  of  money  and  time  to 
collect  it  together.  That  is  to  say,  take  two  shipments  for  illustration, 
one  of  100  car- loads  furnished  by  one  individual,  gathered  up  by  him- 
self at  his  own  expense  or  coming  to  him  in  the  current  course  of  his 
business.  Another  shipment  of  100  car-loads,  each  one  of  which  is  fur- 
nished by  a  different  shipper.  The  railroad  company  is  put  to  expense 
and  trouble  and  loss  of  time  and  fuel,  and  everything  of  that  kind,  in 
getting  the  last  shipment  of  100  car-loads  together.  The  expenditure 
ill  the  one  case  has  been  by  the  man  who  offers  100  car-loads.  It  is  an 
expenditure  made  by  him,  which  in  the  other  case  the  railroad  company 
has  to  make.  That  man  is  entitled  in  justice  to  "a  reduction  on  his  rate 
in  proportion  to  that  expense. 

Senator  Harris.  Take  this  case :  At  a  given  railroad  depot  there  are 
100  car-loads  already  collected  in  the  depot.  They  belong  to  one  hun- 
dred different  individuals.  Another  100  carloads  of  freight  is  in  the 
depot  belonging  to  one  shipper.  The  destination  of  those  200  carloatls 
is  the  same  point,  and  they  are  to  go  over  the  same  line  of  road.  Would 
you  think  the  company  justified  in  making  a  concession  to  the  one  ship- 
per who  shipped  100  car-loads  as  against  the  one  hundred  shippers  each 
of  whom  shipped  one-car-load  ? 

Mr.  Miller,  Yes,  sir ;  there  is  a  fact  anterior  to  that,  which,  I  think, 
in  every  case  is  not  embraced  in  your  hypothesis.  That  is,  in  getting 
that  100  car-16ads  together  in  the  depot  the  railroad  company  has  in- 
curred expense  and  trouble,  I  think  the  occurrences  in  which  100  car- 
loads would  be  brought  together  entirely  at  the  expense  and  labor  of 
the  individuals  themselves  would  be  very  rare. 

SEPARATE   TERMINAL  AND   HAUL  EXPENSES. 

Senator  Harris,  Then,  the  only  difference  you  think,  would  be  a  pos- 
sible! difference  in  terminal  expenses  ? 

Mr,  Miller.  Yes,  sir ;  in  terminal  expenses.  T  think  the  difference 
which  should  be  made  in  that  case— the  just  and  equitable  difference- 
as  near  as  it  can  be  arrived  at,  and  of  course  it  cannot  be  arrived  at  ab- 
solutely, is  the  cost  that  the  railroad  company  incurs  in  getting  the 
100  car  loads  together,  which  cost  is  saved  to  it  by  the  individual. 

Senator  Harris.  The  difference,  if  there  be  a  difference,  in  the  ter- 
minal expenses,  would  be  the  only  difference,  then,  in  your  opinion,  that 
should  be  made  between  the  two  shipments  ? 
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Mr.  MiLLEE.  Yes,  sir.  Eight  on  that  point  I  would  like  to  say  that 
I  believe  this  railroad  question  can  be  greatly  simplified  and  the  rail- 
road situation  jjreatly  improved  if  the  railroad  companies  would  make 
a  distinction  between  the  charge  they  make  for  terminal  expenses  and 
the  charge  they  make  for  moving  the  property  along  the  line  of  their 
roads. 

THE  LONG  AND  SHOET  HAUL. 

Senator  Haeeis.  By  keeping  those  charges  separate? 

Mr.  Millee.  Yes,  sir ;  at  least  to  keep  them  separate  in  their  esti- 
mates, if  they  did  not  keep  them  separate  in  the  rendering  of  their  ex- 
pense bills.  That  bears  directly  on  the  question  of  the  long  and  short 
haul.  It  must  cost  the  railroad  company  substantially  the  same  money 
to  move  a  car  of  property  over  1.  mile  that  it  does  to  move  it  over  an- 
other. There  is  no  difference  in  the  terminal  expense  whetherthat  car 
is  moved  10  miles  or  100  miles. 

Senator  Haeeis.  But  when  you  pro  rate  it  over  10  miles  it  amounts 
to  something,  and  when  you  pro  rate  it  over  100  miles  it  is  hardly  per- 
ceptible. 

Mr.  Millee.  Yes,  sir;  a  car-load  of  grain  containing  20  tons,  start- 
ing at  Kansas  City  with  but  a  cent  a  ton  a  mile  for  the  moving  charge 
and  $5  station  charge  at  each  station,  would  cost  about  $11.50  to  move 
to  the  first  station  east  of  Kansas  City,  10  miles.  To  move  it  to  Saint 
Louis,  280  miles,  it  would  cost  about  $45.  There,  you  see,  is  a  discrim- 
ination in  favor  of  the  long  haul  which  is  a  just  discrimination ;  and  in 
my  belief  that  is  the  only  kind  of  discrimination  between  the  short  and 
the  long  haul  that  ought  to  be  allowed. 

Senator  Haeeis.  The  teiminal  expense? 

Mr.  Millee.  Yes,  sir ;  for  the  same  kind  and  quantity  of  property. 

AN  EXECUTIVE  DEPAETMENT. 

Senator  Haeeis.  You  say  there  should  be  an  act  of  Congress  creat- 
ing a  railroad  commission  as  the  initial  point  ? 

Mr.  Millee.  Yes,  sir;  I  think  that  would  be  a  very  fair  sort  of  thing 
to  begin  with.  My  belief  is  that  the  real  thing  we  need  is  an  executive 
department  that  should  bring  together  all  the  facts  we  require.  I  do 
not  apprehend  that  a  railroad  commission  can  cover  the  whole  ground; 
but  it  can  remedy  very  many  of  the  difflculties,  and  it  can  undoubtedly 
elucidate  the  railroad  problem  very  largely,  and  point  to  many  difilcul- 
ties  that  ought  to  be  eliminated. 

Senator  Haeeis.  You  think  that  act  should  prohibit  all  discrimina- 
tions between  places  and  persons,  and  all  drawbacks  and  rebates  ? 

Mr.  Millee.  Yes,  sir. 

POOLING. 

Senator  Haeeis.  What  other  provision  do  you  think  would  be  proper  1 
Mr.  Millee.  I  think  it  should  absolutely  prohibit  anything  like  a 
pool,  or  rate  agreement,  or  a  division  of  the  tonnage,  or  the  territory. 
Senator  Haeeis.  What  do  you  think  of  requiring  every  railroad  com- 
pany to  publish  its  rates,  and  not  to  change  those'published  rates  except 
upon  a  reasonable  notice  of,  say,  five,  ten,  fifteen,  twenty,  or  thirty  days  ? 

PUBLICITY  OF  bates   AND  NOTICE   OF   CHANGE. 

Mr.  Millee.  I  think  the  rates  of  every  railroad  should  be  made 
public  by  posting  them  in  the  depots,  so  that  everybody  may  know 
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just  what  they  are.  I  do  not  see  that  there  is  any  merit  in  publishing 
them  in  the  newspapers  for  the  benefit  of  the  public.  Everybody  who 
ships  can  go  to  the  railroads  and  obtain  rates. 

Senator  Barris.  You  think  posting  would  be  suflScient  ? 

Mr.  Miller,  Yes,  sir ;  or  printing  them  in  the  rate-sheets  would  be 
sufficient.  I  think  the  tariffs  should  be  published  either  by  posting  or 
through  their  rate-sheets,  as  they  actually  are  to  the  public.  As  to  the 
prohibition  of  the  changing  of  rates  without  giving  public  notice,  I 
think  there  is  no  merit  in  that.  If  the  rates  were  made  public  it  would 
give  notice  immediately  to  all  shippers,  or  to  rival  lines,  of  the  change 
that  has  been  made.  I  apprehend  that  there  would  be  no  merit  in 
that. 

Senator  Platt.  Complaints  have  been  made  that  railroad  companies 
having  determined  to  make  a  reduction  in  the  future,  in  some  way  cer- 
tain individuals  have  obtained  notice  in  advance  of  the  intention  of 
the  railroad  company,  and  have  been  able  to  take  advantage  of  it  when 
others  could  not. 

ADJUST  LOCAL  AND   THROUGH  RATES  EQITETABLY. 

Mr.  Miller.  Yes,  sir ;  I  think  that  sort  of  thing  ought  to  be  pro- 
hibited if  there  is  any  way  of  reaching  it.  But  the  requirement  of 
previous  notice  would  not  stop  it.  If  the  railroad  was  required  to  give 
ten  days'  notice  it  could  give  to  those  special  individuals  twenty  days' 
notice  just  the  same.  I  think  a  law  should  also  require  some  kind  of 
an  equitable  adjustment  of  rates  as  between  local  points  and  commer- 
cial centers — between  local  rates  and  through  rates.  Fo  rates  should 
be  allowed  to  be  changed  except  by  a  corresponding  change  at  every 
other  station  of  the  same  commercial  character  on  that  line  of  road  or 
on  that  section  of  the  road.  I  look  upon  that  as  a  safeguard  against 
rate  wars,  and  as  against  excessively  low  rates  at  commercial  centers 
and  excessively  high  rates  at  non  competitive  stations. 

For  instance,  the  Alton  road  crosses  the  Wabash  at  Mexico  in  the 
State  of  Missouri.  That  is  the  only  point  that  is  common  to  the  three 
roads  connecting  Kansas  Uity  and  Saint  Louis.  Saint  Louis  and  Kan- 
sas City  are  two  comi)etitive  points.  The  railroads,  in  the  absence  of 
the  pool  (and  they  do  it  more  or  less  with  th'e  pool),  make  rate  wars  be- 
tween Kansas  City  and  Saint  Louis,  and  the  rates  which  they  establish 
are  actually  lower  than  they  can  aftbrd  to  do  the  business  for.  I  have 
known  them  to  carry  corn  for  6  cents  a  bushel,  and  passengers  for  50 
cents  apiece  between  Kansas  City  and  Saint  Louis,  which  they  cannot 
afford  to  do.  At  the  same  time  that  they  make  these  competitive  rates 
between  the  stations  that  are  common  to  them  they  put  on  excessive 
rates  at  the  interior  stations,  and  the  losses  they  make  on  the  business 
between  the  two  centers  they  make  up  on  the  people  between  those 
places. 

Senator  Harris.  They  recoup? 

Mr.  Miller.  Yes,  sir;  which  is  manifestly  a  great  injustice. 

COMPETITION  the  BEST  REGULATOR  OF  KATES. 

Senator  Platt.  Of  course  you  recognize  the  necessity  of  making  a 
lesser  rate  from  Saint  Louis  to  New  York  per  mile  than  would  be  charged 
per  mile  for  a  distance  west  of  Saint  Louis,  do  you  not? 

Mr.  Miller.  Yes,  sir;  for  the  reason  I  stated  a  few  minutes  ago. 
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Senator  Platt.  There  must  be  some  rule  which  is  fair  and  just  on 
which  that  difference  can  be  adjusted.    Can  you  state  what  that  rule  is? 

Mr.  MiLLEE.  I  thinli  if  pooling  is  prohibited,  and  the  local  rates  and 
through  rates  ^re  compelled  to  bear  some  sort  of  relation  to  each  other, 
the  one  to  fluctuate  as  the  other  fluctuates,  then  the  principle  of  com- 
petition is  the  best  to  regulate  it. 

Senator  Platt.  There  must  be  some  basis  on  which  the  difference 
can  be  settled  fairly;  but  I  have  never  found  anybody  yet  who  can  state 
what  that  rule  must  be. 

Mr.  MiLLEE.  I  think  that  none  of  us,  not  even  the  railroad  companies 
themselves,  are  in  possession  of  the  facts  at  this  time  which  would  enable 
us  to  say  just  what  that  principle  should  be.  1  can  see  in  a  sort  of  dim 
outline  that  it  should  be  based  upon  the  magnitude  of  the  business. 
The  business  of  the  railroads  in  the  State  of  Kansas  is  pretty  much  all 
local  business.  In  the  State  of  Missouri,  between  the  commercial  cen- 
ters of  the  Missouri  Eiver  and  the  commercial  centers  of  the  Missis- 
sippi Eiver,  the  railroads  have  a  local  business  that  is  larger  even  than 
the  local  business  of  the  Kansas  roads;  and  in  addition  to  that  they 
have  the  business  delivered  on  the  Missouri  Eiver.  The  business  be- 
comes enlarged  as  it  goes  east.  As  everybody  is  enabled  to  do  a  larger 
business  at  a  lower  profit  than  a  smaller  business,  the  roads  can  afford 
to  reduce  their  rates  in  proportion  to  the  magnitude  of  their  business. 

PEOPEIBTY  OP  A  DIFPEEENCE  BETWEEN  LOCAL  AND  THEOTJGH  BATES. 

Senator  Platt.  There  could  be  no  injustice  if  they  only  reduced  their 
rates  between  great  centers,  as  compared  with  the  local  rates? 

Mr.  MiLLEE.  No,  sir;  I^think  it  would  not  only  be  no  injustice,  but 
I  think  it  is  only  justice  to  require  it.  I  cannot  see  that  a  railroad,  for 
instance,  between  Saint  Louis  and  New  York  should  be  allowed  to 
charge  the  same  rate  that  is  charged  from  points  on  the  frontiers  of 
Kansas  to  the  Missouri  Eiver  points.  The  rate  that  would  make  this 
road  an  enormous  dividend  would  starve  to  death  those  roads  out  there. 
They  could  not  live  upon  the  same  rate. 

Senator  Platt.  If  there  is  any  way  by  which  you  can  ascertain  what 
the  fair  difference  is  between  Jocal  rates  and  rates  between  great  com- 
mercial centers,  and  it  could  be  fixed,  I  think  the  difliculty  could  be 
solved. 

ELEMENTS  AFPEOTING  SHOET  AND  LONO  HAUL   CHAEGhES. 

Mr.  MiLLEE.  I  think  there  are  a  great  many  points  that  bear  on  that 
question.  Actually  taking  it  from  the  standpoint  of  cost  alone,  the  only 
difference  there  should  be  between  the  local  rate  and  the  through  rate 
is  in  the  station  charge.  That  is  to  say,  there  is  no  difference,  mile  for 
mile,  in  the  carrying  expense.  A  railroad  bringing  railroad  freight 
from  Kansas  City  to  Saint  Louis  can  charge  a  less  rate  per  mile,  includ- 
ing its  station  charge  and  its  carrying  charge,  than  if  it  brings  it  40 
miles  to  Saint  Louis;  because  the  station  expense  is  the  same  in  either 
case,  whether  the  freight  be  moved  10  miles  or  500  miles.  The  carryiug 
expense  is  substantially  the  same,  mile  for  mile,  for  the  carrying.  Tak- 
ing that  standpoint  alone,  the  difference  on  which  the  adjustments 
should  be  made  between  local  and  through  rates  would  be  the  difference 
in  the  station  expense.  If  that  was  all  that  was  to  be  considered,  we 
could  reach  absolute  justice  in  the  matter  by  requiring  the  railroads  to 
make  a  distinction .  between  their  s|;3.tic)n  charge  and  their  carrying 
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charge,  keeping  them  separate  in  their  estimate  of  rates  and  charging 
the  same  percentage  of  profit  on  the  whole  thing.  But  that  is  not  the 
only  thing  to  be  considered.  There  is  the  cost  of  the  production  of  the 
article,  and  its  value  in  the  ultimate  market,  and  the  value  of  the  arti- 
cle  it  comes  in  competition  with  from  abroad  and  at  home,  the  substi- 
tutes that  can  be  used  for  it.  Those  come  in  to  modify  that  question  very 
materially. 

Senator  Platt.  Is  it  true  that  the  expense  of  hauling  per  ton  per 
mile  is  no  greater  on  a  short  haul  than  on  a  long  haul? 

Mr.  MiLLEE.  The  actual  expense  of  moving  a  car  along  the  track  of 
a  road  is  no  greater,  so  far  as  I  can  see. 

Senator  Platt.  Suppose  a  railroad  was  simply  10  miles  long.  It 
would  have  to  have  its  engines  and  its  men,  and  it  would  have  to  fire 
up  just  the  same  as  if  its  road  were  100  miles  longi 

Mr.  Miller.  Yes,  sir;  but  if  it  was  doing  business  that  kept  it  in 
constant  employ 

Senator  Platt  (interposing).  But  it  would  not  be  doing  such  a 
business. 

Mr.  MiLLBE,  No;  but  we  have  no  such  situation  as  that  in  the  coun- 
try. 

Senator  Platt.  That  is  an  extreme  case,  I  admit ;  but  it  occurs  to 
me  that  there  must  be  some  condition  which  would  make  it  less  ex- 
pensive per  ton  per  mile  to  haul  100  miles  than  to  haul  30  or  35  miles. 

THE  wholesale  PEINOIPLB. 

Mr.  MiLLEE.  Such  conditions  are  supposable,  but  as  matter  of  prac- 
tical fact  they  do  not  exist.  Take  the  railroad  between  Kansas  City  and 
Saint  Louis ;  and  any  one  of  them  can  load  a  car  at  Kansas  City  at 
about  the  same  expense  that  it  is  loaded  anywhere  else;  but  when  it 
comes  to  pulling  it  along  the  road,  it  takes  the  same  power  and  the 
same  men;  and  with  the  employment  that  the  railroad  practically  has 
in  the  course  of  business,  wherever  it  is  profitable  to  construct  a  railroad, 
there  exists  that  magnitude  of  business  that  makes  the  relations  about 
the  same.  The  actual  expense  of  moving  along  the  track  is  about  the 
same,  and  the  expense  at  the  station  is  about  the  same.  If  at  one  sta- 
tion the  plant  costs  a  good  deal  more,  they  have  a  larger  business  to 
compensate  them  for  it,  and  the  wholesale  principle  comes  in  again. 

Senator  Haeeis.  I  would  like  to  ask  you  if,  in  your  opinion,  it  would 
be  safe  and  proper  to  prohibit  by  law  the  transportation  companies  from 
charging  in  the  aggregate  more  for  a  short  haul  than  for  a  long  haul ! 

THE   CAIEO   SHOET-LINE   ILLTJSTEATION. 

Mr.  MiLLEE.  I  am  inclined  to  think  that  it  would  be  safe  and  proper. 
I  can  see  no  reason  why  a  transportation  company  should  charge  more 
money  lor  50  miles  than  they  charge  for  100,  on  the  same  quantity  of 
freight.  I  am  aware  that  the  principle  of  competition  with  other  lines 
comes  in  there. 

The  instance  of  the  Cairo  Short  Line  was  mentioned  yesterday.  That 
road,  of  course,  like  any  other  road,  is  entitled  to  earn  a  living ;  but  if 
it  carried  freight  from  Saint  Louis  to  Cairo  at  a  certain  aggregate  charge, 
I  cannot  see  why  it  should  charge  a  greater  sum  at  a  point  50  miles 
from  Saint  Louis  toward  Cairo.  I  can  see  no  justification  in  that.  Of 
course  it  meets  the  water  competition  between  Saint  Louis  and  Cairo. 
That  may  lower  its  rates  between  those  two  points;  but  if  another  form 
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of  transportation  exists  there  that  forces  its  rates  down  to  such  a  point 
between  those  two  stations  that  it  cannot  afford  to  do  the  business,  that 
rate  of  transportation  will  so  far  improve  the  business  between  the  two 
termini  of  the  road  as  to  give  it  other  freight. 

The  Chairman.  Suppose  water  rates  between  Saint  Louis  and  Cairo 
were  so  low  that  the  railroads,  to  do  any  business,  would  be  compelled 
to  take  freight  at  just  what  it  cost  to  transport  it.  In  your  judgment 
would  it  be  right  to  require  that  same  railroad,  after  its  trains  had  run 
along  the  line  25  miles  east  from  Saint  Louis  on  the  road,  actually  to 
take  that  freight  at  just  the  same  rate,  or  for  just  the  same  total  sum  ? 
Would  it  be  right  to  require  that  road — lam  not  giving  any  opinion 
about  that — to  take  the  freight  from  Coulterville,  which  is  off  from  the 
river  25  or  30  miles,  on  to  Cairo  for  the  same  sum  that  they  take  the 
freight  for  from  here,  where  they  are  compelled  to  carry  it,  in  order  to 
get  any  business  at  all,  in  competition  with  the  river,  at  just  what  it 
would  cost  them  to  run  the  cars  down  there  ? 

Mr.  Miller.  The  same  aggregate  rate  from  Coulterville  to  Cairo  as 
from  Saint  Louis  to  Cairo  would  pay  a  higher  rate  of  profit.  It  would 
be  a  higher  proportionate  rate.  The  same  proportionate  rate  certainly 
should  not  be  required  of  the  road.  But  I  can  see  that  the  same  aggre- 
gate rate  or  a  higher  aggregate  rate  would  be  manifestly  unjust.  If  the 
company  is  carrying  business  from  Saint  Louis  to  Cairo  at  the  actual 
cost  to  them,  I  do  not  know  of  any  circumstance  that  would  justify 
them  in  doing  it. 

The  Chairman.  But  they  have  their  road  laid  there  ? 

Mr.  Miller.  They  make  no  profit  on  it. 

The  Chairman.  They  do  not  want  to  pick  up  and  carry  off'  the  road. 
They  think  in  time  the  business  may  finally  be  of  such  magnitude  as  to 
pay  them  a  living  profit.    Can  you  not  imagine  such  a  case  ? 

Mr.  Miller.  Yes,  sir;  but  they  have  a  local  business  at  points  be- 
tween Cairo  and  Saint  Louis.  If  that  local  business  is  not  sufQcient  to 
pay  them  and  maintain  the  road,  they  certainly  do  not  better  their 
situation  by  charging  a  rate  that  is  actually  a  loss  at  other  points. 
Unless  there  are  empty  cars  at  one  end  or  the  other  that  they  had  to 
move  back,  which  would  justify  them  in  making  such  rates,  I  see  nothing 
that  would  offer  an  inducement  to  them  to  do  it. 

Senator  Platt.  Merchants  sometimes  sell  a  certain  line  of  goods  be- 
low cost,  and  find  it  to  their  advantage  to  do  so.  Do  you  think  the 
argument  applies  ? 

Mr.  Miller.  No,  sir ;  I  do  not  think  the  case  is  parallel.  The  goods 
that  merchants  sell  below  cost  are  goods  that  are  out  of  season,  or  that 
are  shelf  worn.    There  is  a  reason  why  they  would  sell  them  foi?  cost. 

The  Chairman.  They  may  want  to  get  up  a  boom  for  their  store. 

Mr.  Miller.  Yes,  they  may  do  that  as  a  means  of  advertising. 

where  freight  can  be  properly  moved  vtithottt  profit. 

Senator  Harris.  Can  there  be  any  advantage  to  the  transportation 
company  to  transport  freight  upon  which  there  is  no  profit  1 

Mr.  Miller.  There  is  one  instance  in  which  I  can  conceive  that 
there  would  be,  and  I  will  illustrate  it  by  an  incident  that  was  told  me 
of  a  former  freight  agent  of  the  Chicago  and  Alton  Railroad.  He  was 
carrying  lumber  for  distributiou  at  Saint  Louis.  He  brought  his  cars 
down  bere  loaded,  and  had  to  take  them  back  to  Chicago.  There  was 
only  one  kind  of  freight  he  could  use  in  those  cars,  and  that  was  live 
stock.  The  expense  of  taking  the  cars  back  empty  would  be  about  the 
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same  as  taking  them  back  loaded.  The  rate  he  got  for  live  stock  would 
be  substantially  clear  gain,  although  taking  a  single  shipment  by  itself, 
and  estimating  its  cost,  it  might  not  pay  him  anything  like  its  cost  to 
move  them  back  to  Chicago. 

Senator  Hakkis.  Still,  in  the  case  you  put  there  was  profit  because 
he  had  to  carry  the  cars  ajiyhow  1 

Mr.  Miller.  Yes,  sir ;  but  the  amount  of  money  that  he  received 
for  moving  that  train  to  Chicago  was  not  equal  to  the  expense  he  had 
to  incur  in  moving ;  but  that  was  an  expense  he  had  to  incur  any  how. 

The  Chairman.  You  live  on  the  border  between  the  States  of  Mis- 
souri and  Kansas? 

Mr.  Miller.  Yes,  sir. 

The  Chairman.  Do  you  disooVer  at  any  time  a  difference  in  the  rates 
of  freights  coming  from  Kansas,  or  out  of  Kansas  City,  from  the  rates 
that  exist  in  the  interior? 

DISCRIMINATION  AGAINST  MISSOURI  RIVER  POINTS. 

Mr.  Miller.  The  situation  at  Kansas  City,  and,  in  fact,  at  all  those 
Missouri  Eiver  points,  for  the  last  two  or  three  years  has  been  about 
like  this :  There  is  a  discrimination  against  the  Missouri  Eiver  points  on 
the  basis  of  Kausas  City,  and,  to  some  extent,  of  Nebraska  also.  The 
railroads  running  to  the  Missouri  Eiver  all  connect  at  Kansas  City, 
Leavenworth,  Atchison,  and  Saint  Joseph. 

The  Chairman.  Eunning  to  those  places  from  where? 

Mr.  Miller.  From  the  east.  The  roads  run  from  the  Mississippi 
Eiver.  The  Missouri  Pacific  touches  all  those  points.  The  Chicago, 
Eock  Island  and  Pacific  touches  all  of  them.  Hannibal  and  Saint 
Joseph  touches  Hannibal.  The  Hannibal  and  Sajnt  Joseph  belongs 
now  to  the  Chicago,  Burlington  and  Quincy  system.  That  road  touches 
all  those  points.  The  Wabash  touches  Saint  Joseph  and  Kansas  City. 
The  Chicago  and  Alton  touches  Kansas  City  alone.  The  Chicago,  Bur- 
lington and  Quiucy  system  runs  around  behind  those  towns  from  the 
northwest.  The  Missouri  Pacific  has  two  branches  around  by  the  south- 
west. They  reach  far  enough  towards  each  other  in  the  interior  so  that 
they  can  substantially  control  the  trade  that  originates  in  or  comes  to 
the  country  back  of  those  points  west  of  the  Missouri  Eiver. 

MISSOURI  RIVER  POINTS  POOLED. 

The  Missouri  Eiver  points  are  pooled.  A  steady  rate  was  made,  and 
it  has  beeu  substantially  maintained  from  those  points  to  the  east — 
Saint  Louis  and  Chicago.  The  Missouri  Pacific,  on  the  one  hand,  and 
the  Chicago,  Burlington  and  Quincy  on  the  other,  sought  to  deprive  the 
pool  of  its  business  and  get  it  entirely  in  their  hands  by  making  rates 
that  were  from  3  to  7  cents  a  hundred  pounds  lower  between  all  the 
points  they  touched  back  of  the  Missouri  Eiver  points  and  points  east 
of  the  State  of  Missouri  and  in  the  State  of  Missouri  to  Saint  Louis. 
As  soon  as  those  roads  got  into  operation  the  pool  discovered  that  it 
had  a  tendency  to  destroy  its  business  at  the  Missouri  Eiver  points,  and 
it  necessitated  that  they  should  be  compensated  by  a  through  rate 
between  the  points  west  of  the  Missouri  Eiver  and"  the  points  east. 
That  rate  was  made;  and  the  rates  between  those  points  west  of  the 
Missouri  Eiver  and  points  east  of  the  Missouri  Eiver  are  from  3  to  7 
cents  lower  per  hundred  pounds,  and  on  freight  going  both  ways,  than 
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the  rate  between  the  same  points  broken  at  Missouri  Elver  points.  That 
becomes  discrimination  against  the  Missouri  Elver  points  in  favor  of 
points  farther  east — at  Saint  Louis  and  Chicago.  It  becomes  a  discrim- 
ination against  them  to  that  extent. 

That  is  the  situation  there  in  regard  to  Kansas  business.  At  the  same 
time  the  Missouri  Elver  points  are  compensated  by  another  arrange- 
ment between  the  Kansas  City,  Springfield  and  Memphis  road  and  the 
same  Southwestern  pool,  which  relieves  us  very  largely.  The  points 
east  of  Saint  Louis  and  Chicago  and  Louisville  suffer  a  similar  embargo 
on  the  country  south  of  Kentucky  and  Virginia,  and  the  Southern  States 
generally ;  and  the  Kansas  and  Missouri  Elver  points  hav6  an  advan- 
tage there.  It  operates  to  our  disadvantage  in  the  trade  pear  by  us  in 
Kansas ;  still  it  operates  to  a  disadvantage  In  Chicago  and  Saint  Louis, 
in  the  trade  South.  It  compensates  Itself;  so  that  there  is  not  a  griev- 
ance that  anybody  cares  to  find  fault  with,  but  It  Is  one  that  Is  embar- 
rassing. 

We  have  our  corn  merchants  in  Kansas  City  who  seek  the  corn  trade 
ot  Kansas.  We  find  these  roads  carrying  it  to  Saint  Louis.  We  find 
the  grocery  trade  that  we  are  entitled  to  near  by  home  Is  taken  away 
from  us  and  given  to  Saint  Louis  and  other  points.  To  some  extent  it* 
is  the  same  with  the  hardware  trade.  At  the  same  time  we  lap  over 
those  points  Into  Colorado  and  New  Mexico ;  and  we  lap  over  them 
again  into  the  Southern  States,  on  account  of  which  we  are  compensated. 
But  we  are  compelled  to  do  business  farther  away  from  home.  The 
trade  of  Missouri  legitimately  and  properly  belongs  to  the  city  of  Saint 
Louis,  and  that  of  Kansas  to  Kansas  City. 

The  tendency  of  the  produce  of  the  country  is  to  the  east,  and  the  tend- 
ency of  the  merchandise  is  to  the  west.  I  found  last  winter  In  looking 
up  that  matter — I  understand  that  it  is  changed  somewhat  now — that 
the  rates  from  Intellor  points  In  Missouri  to  the  points  east  of  Saint 
Louis  discriminated  just  as  much  against  Saint  Louis  as  Kansas  City 
is  discriminated  against. 

The  Chairman.  That  was  the  result  of  railway  combination,  was  It  ? 

Mr.  Miller,  Yes,  sir ;  and  to  a  considerable  extent  it  is  the  applica- 
tion of  the  principle  of  the  long  haul.     ' 

INTER-STATE  COMMERBE  AT  KANSAS  CITY. 

The  Chairman.  Tou  live  upon  the  border ;  and,  as  a  matter  of  fact, 
I  believe  your  city  has  grown  into  Kansas  ? 

Mr.  Miller.  Yes,  sir ;  we  are  trying  to  embrace  two  States.  We 
think  we  will  own  them  both  in  the  course  of  time. 

The  Chairman.  You  feel  and  realize  the  operation  of  inter- State  com- 
merce In  comparison  with  State  commerce  more  clearly  there  than  do 
most  other  towns  ? 

Mr.  Miller.  Yes,  sir ;  our  commerce  at  Kansas  City  Is  almost  wholly 
Inter- State  commerce.  We  have  but  a  very  slight  trade  in  the  State 
of  Missouri. 

The  Chairman.  You  think  there  ought  to  be  some  regulation  of 
inter- State  commerce? 

Mr.  Miller.  Yes,  sir ;  I  think  very  decidedly  we  ought  to  have  regu- 
lation. 

The  Chairman.  You  have  already  detailed  your  Idea  of  what  ought 
to  be  done  by  the  Congress  of  the  United  States'? 

Mr.  Miller.  Yes,  sir ;  I  have  detailed  that. 
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A  NATIONAL  COMMISSION  WITH  BROAD  POWERS. 

Senator  Harris.  What  power  would  you  thiuk  it  wise  to  confer 
upon  this  commission  or  department  with  respect  to  regulating  com- 
merce ? 

Mr.  Miller.  A  railway  commission  should  be  empowered  to  enforce 
any  law  that  might  be  enacted  by  Congress  for  the  government  of  rail- 
roads. The  method  of  business  and  the  rules  laid  down  for  the  rail- 
roads to  observe  in  that  matter  should  be  enforceable  by  the  commission. 
The  power  of  the  commission  should  extend  to  a  supervision  of  the 
whole  matter ;  that  is,  an  investigation  of  the  whole  matter,  and  to  listen 
to  and  hear  complaints  of  the  people  that  may  be  made  of  discrimina- 
tions and  unj  ust  arrangements.  The  commission,  from  facts  that  would 
come  to  it,  might  act  of  its  own  volition  to  correct  wrongs  and  correct 
discriminations  or  inequalities.  The  decisions  of  the  commission,  based 
upon  information  that  came  to  it  in  that  way,  should  be  binding.  Of 
course  the  commission  should  make  no  decisions  until  it  had  ascer- 
tained the  facts,  either  of  its  own  original  motion  or  that  were  brought 
to  its  notice  by  the  people.  When  it  had  issued  an  order  in  the  prem- 
ises, that  order  should  be  binding  upon  the  railroad  company  and 
equally  binding  upon  the  people  until  the  injustice  of  it  should  be  shown 
by  a  judicial  decision  in  the  courts. 

Senator  Harris.  Tou  would  make  the  conclusions  arrived  at  by  the 
commission,  after  investigation,  prima  facie  evidence  of  their  correct- 
ness in  the  courts  ? 

Mr.  Miller.  Yes,  sir ;  and  make  them  binding  upon  the  companies 
and  upon  the  people,  until  they  appealed  to  the  courts  for  reversal. 

Senator  Harris.  Tou  would  compel  the  companies  to  conform  to  the 
decisions  of  the  commissioners  until  the  courts  had  reversed  those  de- 
cisions ? 

Mr.  Miller.  Tes,  sir;  if  the  railroad  commissioners,  in  the  investiga- 
tion of  any  particular  situation,  thought  there  ought  to  be  a  different 
regulation  from  what  the  companies  had,  and  should  so  order  the  rail- 
road companies,  that  regulation  of  the  commissiouBrs  should  be  observed 
until  it  was  reversed  by  the  courts. 

Senator  Harris.  Tou  would,  then,  give  to  the  conclusions  arrived  at 
by  the  commission  the  force  of  a  judgment  until  the  same  was  reversed 
by  a  higher  tribunal  ? 

Mr.  Miller.  Tes,  sir. 

A  RAILWAY  COURT  NOT  APPROVED. 

Senator  Harris.  Tou  would  think  it  proper  to  confer  that  power,  if 
by  so  doing  you  made  it  a  court  instead  of  a  commission,  and  if  by  mak- 
ing it  a  court  under  the  Constitution  of  the  United  States  the  commis- 
sioners or  judges  would  have  a  life  tenure? 

Mr.  Miller.  No,  sir ;  I  would  not  make  it  a  court  or  give  iJb  any  of  the 
aspects  of  a  court. 

-Senator  Harris.  Still,  if  you  made  its  decision  binding  upon  the  par- 
ties, until  reversed,  the  effect  would  be,  I  apprehend,  to  make  it  a  court. 
What  would  you  think  of  the  policy  of  making  its  decisions  prima  facie 
evidence  of  correctness  in  court,  and  the  duty  of  the  commission  to  call 
the  attention  of  the  district  attorney  to  the  fact,  where  the  common  car- 
rier refused  to  conform  to  the  decision  of  the  commission,  and  make  it 
the  duty  of  the  district  attorney  to  litigate  the  matter? 
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Mr.  MiLLEE.  Do  you  mean  that  in  that  case  you  would  make  the  Gov- 
ernment, as  represented  by  the  commissioners,  the  plaintiff  in  the  case? 

Senator  Harris.  Yes,  sir;  they  should  notify  the  district  attorney  to 
take  proper  action  in  the  premises  to  correct  the  wrong. 

Senator  Platt.  And  the  district  attorney  should  proceed  at  the  ex- 
pense of  the  Government. 

FEAR   OF  RAILWAYS  PREVENTS  PROSECUTION. 

The  Chairman.  But  in  the  name  of  the  injured  party. 

Mr.  Miller.  I  do  not  think  that  would  reach  the  case  as  effectually 
as  it  should  be  reached.  For  instance,  in  the  case  of  a  discrimination 
against  a  community.  Take  the  situation  Ihave  just  mentioned  at  Kan- 
sas City.  Suppose  we  wish  to  make  a  complaint  there  to  the  commis- 
sioners on  account  of  through  rates,  which  discriminate  against  our  busi- 
ness. The  difficulty  will  be  to  find  the  individual  who  would  want  to 
make  the  complaint.  There  is  a  feeling  abroad  in  the  country  that  an 
individual  does  not  want  to  do  that.  If  he  does  he  is  afraid  that  he  is, 
laying  himself  liable  to  discriminations  and  persecutions  by  the  railroad 
companies.  _  That  is  one  of  the  worst  features  to-day  in  this  country.  It 
is  that  fear  of  the  railway  companies.  I  do  not  know  of  any  instance 
anywhere  in  the  world  where  a  railroad  company  has  persecuted  any- 
body for  taking  that  attitude.  But  I  know  there  is  that  fear.  Whether 
it  be  real  or  only  imaginary,  it  operates  as  a  species  of  tyranny,  and  the 
operations  of  it  are  just  as  effective  as  if  it  came  from  a  monarchy,  and  it 
ought  not  to  exist. 

Senator  Harris.  Would  you  prefer  to  clothe  the  commission  with  the 
powers  you  suggest,  if  by  so  doing  the  effect  of  it  was  to  make  it  a  court, 
with  judges  with  life  tenure,  or  would  yon  prefer  to  have  a  commission 
with  a  lesser  power,  as  suggested,  and  a  fixed  term  of  office  ? 

Mr.  Miller.  I  think  that  making  it  a  commission  would  be  prefera- 
ble to  making  it  a  court,  if  that  would  have  the  necessary  effect. 

THE  companies  gHOULD  MAKE  THEIR  OWN  RATES. 

Senator  Harris.  Do  you  think  that  a  commission  should  have  power 
to  make  rates,  or  revise  the  rates  made  by  transportation  companies? 

Mr.  Miller.  I  do  not  think  the  commission  should  have  power  to 
make  rates  for  the  companies.  I  believe  the  railroad  companies  of  the 
country  ought  to  make  their  own  rates,  just  as  the  merchants  make 
the  prices  of  their  goods.  But  the  commission  should  have  the  power 
to  correct  inequalities  of  rates,  according  to  the  principle  that  might  be 
laid  down  in  the  law  for  that  purpose.  I  do  not  think  they  should  be 
permitted  to  go  arbitrarily  into  the  field  and  correct  rates  that,  in  their 
judgment,  were  wrong,  and  say,  "This  is  wrong,  and  you  must  make  it 
otherwise."  If  there  were  a  principle  laid  down  by  the  Government  by 
which  they  could  govern  it,  they  should  have  that  power. 

Senator  Harris.  Is  there  any  other  suggestion  you  would  like  to 
make  to  the  committee? 

Mr.  Miller.  I  do  not  think  of  any  other. 

Senator  Platt.  Under  present  conditions,  are  rebates  frequent  ? 

Mr.  Miller.  Yes,  sir.  Well,  I  do  not  know.  I  cannot  say  particu- 
larly about  rebates.    I  think,  however,  they  are  very  frequent. 

Senator  Platt.  Concessions  of  some  sort  are  very  frequent? 

Mr.  Miller.  Concessions  are  very  frequent;  sometimes  extending  to 
almost  everybody  in  the  community. 
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Senator  Platt.  Do  certain  individuals  obtain  greater  concessions 
than  others? 

Mr.  Miller.  Yes,  sir. 

Senator  Platt.  What  class  of  individuals  obtains  the  greaiter  favors? 

Mr.  MiLLEE.  I  do  not  know  that  they  can  be  classed.  I  do  not  see 
how  they  can  be,  from  my  knowledge  of  it. 

Senator  Platt.  Is  it  the  large  shipper  generally  who  gets  the  largest 
concessions? 

Mr.  Miller.  I  presume  that  is  the  case;  I  presume  it  is  the  large 
shipper  who  generally  gets  the  concession ;  and  yet  1  know  that  equal 
concessions  are  made  frequently  to  very  small  shippers. 

CONCESSIONS   TO   CERTAIN  SHIPPERS. 

Senator  Platt.  The  railroad  companies  do  not  make  the  concessions 
upon  any  established  principle? 

Mr.  Miller.  None  that  I  know  of.  I  do  not  know  of  any  such  prin- 
ciple. I  know  that  sometimes  concessions  are  made  to  individuals  who 
are  in  no  better  position  and  have  no  better  right  to  them,  and  are  no 
larger  shippers  than  others,  and  why  they  are  made  I  do  not  know. 
One  of  those  concessions  was  made  on  grain  last  winter  from  points  on 
the  Union  Pacific  Railroad  in  Kansas  to  Toledo.  The  parties  who  had 
the  concession  could  pay  a  cent  to  a  cent  and  a  half  more  per  bushel 
for  the  grain  than  the  rates  to  other  merchants  in  Kansas  City  or  Chi- 
cago. No  other  merchants  whatever  could  pay  within  a  cent  and  a  half 
a  bushel  of  the  same  price  these  parties  receiving  the  concession  would 
pay.  If  any  one  got  a  concession  from  any  other  line  so  that  he  could 
pay  a  little  moe,  it  was  immediately  met  by  these  parties. 

Mr.  PiLLEY.  Was  this  party  dealing  with  roads  from  the  South  ? 

Mr.  Miller.  I  do  not  know.  A  situation  of  that  kind  has  existed 
ior  years  in  Kansas  City  in  regard  to  one  particular  firm  in  Toledo. 
They  purchase  their  wheat  and  corn  in  Kansas  and  ship  it  over  one 
particular  line — the  Wabash.  They  can  always  pay  more  for  it  than 
anybody  else. 

Senator  Platt.  The  very  fact  that  there  is  no  rule  upon  which  con- 
cessions.are  based  intensifies  the  complaints,  does  it  not? 

Mr.  Miller.  Yes,  sir ;  there  is  no  rule  that  I  know  of.  It  must  be 
a  purely  arbitrary  thing.  1  think  it  is  largely  done  by  yielding  to  Con- 
siderations of  personal  friendship,  and  possibly  sometimes  of  interest 
and  social  relations,  and  all  that  sort  of  thing. 

Senator  Platt.  It  is  simply  favoritism? 

Mr.  Miller.  Yes,  sir;  simply  favoritism. 

The  Chairman.  Sometimes,  probably,  arising  from  selfish  motives. 

Mr.  MiLLEK.  Yes,  sir;  I  think  sometimes  from  selfish  motives.  1 
think  I  have  seen  cases  where  concessions  were  made  where  railroad 
managers  were  benefited,  but  I  do  not  know  that  to  be  the  case. 

Mr.  FiLLEY.  At  what  time  of  the  year  was  that? 

Mr.  Miller.  In  January. 

Mr.  Fillet.  Was  it  when  the  down  river  movement  was  in  force,  or 
was  the  river  closed  ? 

Mr.  Miller.  I  think  there  was  a  down  river  movement. 

Mr.  FiLLEY.  The  river  was  open. 

Mr.  Miller.  I  think  so ;  1  am  not  sure  about  that  It  occurred  in 
January  or  February,  and  I  think  in  February. 

Mr.  FiLLEY.  The  question  that  arose  in  my  urind  was,  whether  it  was 
done  for  the  purpose  of  supplying  freight  to  the  Wabash  system  to  go 
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to  Toledo,  which  the  river  would  naturally  draw  away  from  them,  if 
open. 

Mr.  Miller.  There  was  a  down-river  movement  over  the  Memphis 
road.  That  movement  would  continue,  but  there  was  another  from 
Saint  Louis.  This  concession  was  given  to  an  individual,  and  he 
bought  the  corn,  and  they  moved  the  freight.  Kobody  else  could  touch 
it  at  the  same  price. 

Senator  Platt.  That  was  really  destructive  to  business,  was  it  not? 

Mr.  Miller.  Yes,  sir.  It  is  that  liind  of  discrimination,  and  the  dis- 
criminations which  apply  to  communities  that  I  mentioned  a  while  ago, 
that  creates  the  iri-itation  which  exists  on  the  subject  in  the  country. 

GEOEGE  W.  PAEKEE'S  STATEMENT. 

George  W.  Parker,  vice-president  and  general  manager  of  the 
"  Cairo  Short  Line,"  appeared. 

The  Chairman.  Tou  are  general  manager  of  the  road  commonly 
known  as  the  "Cairo  Short  Line."  I  believe  that  is  not  the  real  name 
of  the  road  ? 

Mr.  Parker.  No,  sir;  the  corporate  name  is,  The  Saint  Louis,  Alton 
and  Terre  Haute  E.  E.  Co.,  of  which  I  am  vice-president  and  general 
manager. 

The  Chairman.  You  are  aware  of  the  scope  of  the  investigation  we 
are  making.  We  would  be  glad  to  have  you  give  us  your  views  upon 
the  subject  in  your  own  way. 

Mr.  Parker.  I  have  not  formulated  my  views  on  the  subject.  I 
have  been,  as  you  are  personally  aware,  very  much  engaged  since  you 
have  been  here,  and  have  not  been  able  to  give  the  subject  any  special 
considera.tion,  even  during  your  investigation  at  this  point.  I  can  only 
submit  myself  to  answer  such  interrogatories  as  you  may  put  to  me  upon 
the  subject. 

THE   "CAIRO   SHORT   LINE." 

The  Chairman.  Your  road,  with  the  exception  of  the  depot  here  in 
Saint  Louis,  perhaps,  is  entirely  within  the  State  of  Illinois,  is  it  not  ? 

Mr.  Parker.  Our  company  owns  two  systems  of  roads  known  as  the 
Bast  and  West  system  and  the  North  and  South  system.  The  East  and 
West  system  is  leased  to  the  Bee  Line,  known  as  the  Indianapolis  and 
Saint  Louis  line,  and  extends  from  East  Saint  Louis,  111.,  to  Terre  Haute, 
Ind.  The  other  line  is  practically  a  North  and  South  line,  and  is  oper- 
ated by  the  company  over  which  I  have  immediate  charge,  and  is  entirely 
an  Illinois  road. 

The  Chairman.  That  runs  from  here  to  Cairo  ? 

Mr.  Parker.  By  combination  with  the  Illinois  Central  we  have  a  line 
from  here  to  Cairo,  and  also  some  branches.  That  system  is  commonly 
known  as  the  "  Cairo  Short  Line,"  or  the  "  St.  Louis  &  Cairo  Shore 
Line." 

The  Chairman.  As  a  railroad  manager,  having  been  engaged  in  the 
business  for  a  great  many  years,  and  also  as  a  lawyer,  what  is  your 
judgment  as  to  the  kind  of  legislation,  if  any,  that  should  be  enacted  by 
Congress  for  the  control  or  regulation  of  inter-State  commerce? 

A  national  commission. 

Mr.  Parker.  Th  at  is  a  very  comprehensive  question,  and  would  re- 
quire  a  great  deal  of  thought  and  consideration  in  order  to  give  an  intelli- 
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gent  answer,  more  than  I  have  ever  been  able  to  give  the  subject.  I  would 
not  want  to  venture  astatement  that  would  be  regarded  as  an  answer 
to  that  whole  question.  I  will  say,  however,  that  I  am  one  of  those  who 
have  always  thought  that  a  national  commission,  if  one  can  be  legally 
constituted,  freed  from  political  bias  aud  class  prejudice,  with  sufficient 
perpetuity  to  enable  it  to  thoroughly  master  the  question,  would  be  a 
very  important  step  in  the  direction  of  correcting  evils  incident  to  trans- 
portation, and  would,  perhaps,  reduce  it  to  a  system  that  would  result 
in  benefit  to  the  transportation  lines,  as  well  as  to  the  shippers.  They 
should  certainly  have  and  exercise  the  power  of  preventing  the  con- 
struction of  unnecessary  roads. 

The  Chairman.  Do  you  think,  in  your  judgment  as  a  lawyer,  that 
that  commission  ought  to  be  a  special  tribunal  in  the  nature  of  a  court? 
Under  our  Constitution,  as  you  know,  if  it  has  judicial  powers,  or  powers 
of  absolutely  determining  questions  without  appeal,  it  would  have  to 
be  made  a  court,  the  members  of  which,  under  the  Constitution  of  the 
United  States,  would  have  a  life  tenure. 

Mr.  Paeker.  Something  in  the  nature  of  the  admiralty  court,  with 
jurisdiction  extending  over  land  as  well  as  water?  1  think  it  should 
take  that  direction,  or  it  should  be  simply  a  board  of  arbitration,  not 
only  between  tlie  transportation  lines  and  the  shipper,  but,  what  is  of 
more  importance,  and  where  it  is  more  needed  in  my  judgment,  between 
the  transportation  lines  themselves  as  well.  I  think  the  greatest  diffi- 
culty in  this  transportation  i)roblem  is  the  lack  of  harmony  and  co-oper- 
ation between  the  transportation  lines  themselves. 

POOLING. 

The  Chairman.  There  has  been  a  good  deal  of  talk  about  the  pool- 
ing system  of  the  country,  and  it  has  been  said  that  the  object  of  pool- 
ing, in  part,  was  to  harmonize  parallel  lines  one  with  the  other.  What 
is  your  observation  aud  experience  in  dealing  with  pools?  Do  they 
serve  any  good  purpose  ? 

Mr.  Parker.  I  have  given  that  question  considerable  consideration. 
My  judgment  is  that  it  is  better  for  both  the  railroads  and  the  com- 
mercial interests  of  the  country  that  pools  or  railroad  confederations 
should  be  legalized.  Of  course,  I  assume  that  its  legalization  would 
be  attended  with  restrictive  laws  that  would  secure  to  both  the  trans- 
portation lines  and  to  shippers  reasonable  rates  and  regulations  through 
the  proposed  national  commission. 

The  Chairman.  Suppose  a  law  should  be  passed  absolutely  requir- 
ing publicity  of  rates,  and  prohibiting  rebates  and  drawbacks  ?  Would 
there  be  any  necessity  for  pooling? 

Mr.  Parker.  Yes ;  I  should  think  the  necessity  would  still  exist  to 
some  extent,  but  the  requirement  would  be  less  imperative. 

The  Chairman.  What  is  the  specific  object  of  pooling,  in  its  full 
scope?  ■  , 

Mr.  Parker.  It  is  to  secure  both  uniform  and  compensatory  rates. 
I  do  not  believe  that  in  any  instance  I  have  ever  known  (and  I  have 
been  interested  in  a  great  many  pools)  exorbitant  or  extortionate  rates 
have  resulted,  and  experience  has  shown  that  it  is  the  only  way  to  se- 
cure uniformity  iH  rates,  which,  after  all,  is  the  great  desideratum. 

The  Chairman.  But  the  purpose  of  pooling,  in  part,  has  been  to  pre- 
vent rates  from  becoming  too  low  ? 

Mr.  Parker.  Too  low,  demoralizing,  and  unstable.  If  a  road  carries 
below  cost  to-day,  it  must  charge  exorbitant  rates  to-morrow. 
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EEBAXES. 

The  Chairman.  What  is  your  view  on  the  question,  if  any  statute 
should  be  passed  by  Congress  absolutely  prohibiting  a  payment  of  re- 
bates? 

Mr.  Paeetbe.  That  is  a  nefarious  practice,  and  ought  to  be  prohibited. 

The  Chairman.  You  have  found  that  to  be  true  in  your  experience? 

Mr.  Paekbe.  Yes,  sir. 

The  Chaieman.  And  the  railroads  themselves,  as  a  matter  of  fact, 
would  be  glad  to  be  put  in  a  position  where  they  could  ^get  rid  of  doing 
that;  would  they  not? 

Mr.  Paekbe.  I  think  all  conservative  managements  feel  that  way 
about  it. 

The  Chaieman.  Several  among  the  best  railroad  men  have  so  stated. 

Mr.  Paekbe.  I  cannot  see  how  they  can  feel  otherwise. 

The  Chaieman.  How  did  that  custom  of  rebates  so  constantly  grow 
up?  "What  has  caused  it  to  become  so  universally  a  practice  as  it  seems 
to  be  among  railroad  men? 

Mr.  Paekbe.  The  variety  of  reasons  that  superinduce  actions  of  that 
kind  are  so  great  that  I  can  hardly  detail  them.  Of  course,  at  the  bot- 
tom of  it  all  is  largely  a  spirit  of  competition  or  dishonesty,  and  often 
bad  faith,  both  on  the  part  of  the  railroad  and  the  shipper,  or  the  one 
or  the  other.  Sometimes  both  are  interested  in  it.  The  shipper  is  fre- 
quently more  to  blame  than  the  railroad.  Perhaps  it  is  the  result  of  a 
falsehood  which  the  shipper  may  have  told  the  freight  agent,  or  some 
ofQcer  of  the  road,  by  which  he  secured  a  rebate.  Sometimes  it  is  the 
result  of  favoritism,  and  possibly  sometimes  the  result  of  dishonesty; 
and  somebody  pockets  a  little  of  the  gain  besides  the  one  who  signs  the 
voucher. 
'    The  Chaieman.  Some  railroad  officer  ? 

Mr.  Parker.  Yes,  sir,  possibly ;  though  it  is  always  the  "  other  fel- 
low" that  is  guilty  of  these  things,  you  know. 

The  Chairman.  Ordinarily  is  it,  or  is  it  not,  the  result  of  a  scramble 
on  the  part  of  the  railroad  company  to  get  business,  and  a  struggle  on 
the  part  of  the  shipper  to  get  his  product  shipped  as  cheaply  as  possi- 
ble? 

Mr.  Paekbe.  That  is  an  intelligent  statement  of  the  case,  and  that 
is  the  prime  cause.    I  think  dishonesty  is  the  rare  exception. 

The  Chaieman.  But  it  really  results  in  favoritism  and  discrimina- 
tion in  favor  of  one  person  as  against  another? 

Mr.  Paekbe.  Yes,  sir ;  and  is  radically  wrong. 

The  Chaieman.  And  you  think  it  ought  to  be  prohibited? 

Mr.  Paekbe.  Yes,  sir. 

publicity  op  eates. 

The  Chaieman.  What  do  you  think,  as  a  railroad  man,  about  the 
policy  of  requiring  publicity  of  rates  ? 

Mr.  Paekbe.  I  think  it  would  be  healthful  if  the  business  of  trans- 
portation was  properly  "regulated." 

The  Chairman.  It  cannot  do  any  harm  to  the  railroads,  can  it? 

Mr.  Parker.  No,  sir ;  but  in  that  connection  I  want  to  say,  if  you 
prohibit  rebates  and  drawbacks  you  must  give  ample  latitude  to  the 
matter  of  rates  as  between  long  and  short  distances,  and  as  between 
territories.  The  strife  between  trade  centers  is  largely  the  cause  of 
these  apparent  discriminations  and  apparent  inconsistencies  in  railroad 
rates. 
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LOCAL  AND  THROUGH  BATES. 

There  is  a  decided  distinction  between  local  and  through  business. 
They  are  influenced  by  different  considerations.  Different  rules  and 
practices  apply  to  them.  Ifl  dealing  with  them,  you  cannot  compare 
one  with  the  other  and  get  an  intelligent  solution  of  the  question  of  the 
difference  between  local  and  through  rates,  or  the  proper  relation  of  one 
to  the  other.  One  is  a  home  question.  It  is  a  matter  between  the  rail- 
road and  its  patrons  living  upon  its  line,  the  men  upon  whom  it  de- 
pends for  its  regular  traffic  and  regular  income — ^its  bread  and  butter,  so 
to  speak.  The  other  is  largely  a  territorial  question,  and  is  a  strife,  not 
so  much  between  railroads  as  between  trade  centers — common  points. 
The  railroads  are  used,,  not  so  much  to  make  profit  for  themselves  in  that 
case,  as  they  are  used  as  sinews  of  war  by  the  trade  centers  upon  which 
they  depend  for  business,  and  where  they  terminate.  So  that  any  com- 
parison between  through  and  local  rates  cannot  be  intelligently  made, 
unless  you  bear  in  mind  this  distinction  and  these  different  incentives 
and  necessities  that  create  the  one  and  the  other.  One  is  based  on  cost, 
of  service ;  the  other  on  the  necessity  of  the  case,  regardless  of  expense. 

The  Chairman.  When  you  speak  of  the  difference  in  the  principles 
that  surround  the  two,  you  refer  territorially  to  Saint  Louis,  Kansas 
City,  Chicago,  and  those  prominent  points  which  are  trade  centers,  do 
you  not? 

Hr.  Parker.  Yes,  sir ;  I  refer  to  those.  They  ramify  indefinitely,  and 
even  they  come  down  to  small  points — common  points  like  railroad  cross- 
ings. The  importance  of  "  cross-roads"  has  always  been  magnified,  you 
know,  even  before  railroads  had  an  existence. 

THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  Is  it  your  judgment  that  there  can  be  nothing  done 
with  safety  to  the  business  interests  of  the  c  ountry  looking  to  the  con- 
trol of  the  question  of  charging  more  for  the  short  haul  than  for  the 
long  haul? 

Mr.  Parker.  I  should  think  it  would  be  very  disastrous  to  the 
commercial  interests  of  the  country  for  Congress  to  attempt  to  do  it. 
That  is  my  deliberate  judgment. 

The  Chairman.  A  good  deal  has  been  said  about  the  railroad  that 
you  have  direct  control  over  between  here  and  Cairo,  called  the  Cairo 
Short  Line.  Ton  are  doing  business  between  those  two  points,  and  you 
are  doing  business  in  the  interior  along  the  line  of  your  road.  Do  jou 
find  in  the  transaction  of  business  that  you  are  compelled,  in  order  to 
get  business  at  either  end  of  the  line,  to  charge  less  at  any  time  for  a 
given  quantity  and  kind  of  freight  which  you  get  here— for  instance,  to 
carry  to  Cairo — than  you  would  charge  for  the  same  kind  of  freight 
from  Coulterville  to  Cairo? 

Mr.  Parker.  It  frequently  occurs,  particularly  in  good  boating  sea- 
son.   We  are  in  direct  competition  with  the  river. 

The  Chairman.  All  the  time? 

Mr.  Parker.  All  the  time,  substantially — I  mean  particularly  in 
high  water,  when  the  river  is  navigable  for  all  craft. 

The  Chairman.  Why  do  you  have  to  do  that?  State  a  little  more 
definitely.    You  say  you  arc  in  competition  with  the  river. 

Mr.  Parker,  Our  road  was  built  primarily  to  accommodate  the  local 
territory  through  whi(ih  it  runs.  Its  construction  was  solicited,  and 
indeed  was  superinduced,  by  the  people  along  the  line  of  the  road — its 
local  patrons. 

The  Chairman.  Those  people  across  the  river? 
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REASONS  FOB  LOW  THROUGH  BATES. 

Mr.  Parker.  Tes,  sir;  and  it  is  dependent  upon  them,  primarily, 
for  its  patronage  and  support.  About  33^  per  cent,  of  the  operating 
expenses  of  this  road  is  continuous,  regardless  of  whether  the  road  is 
earning  much  or  little,  and  it  therefore  requires  a  certain  volume  of 
business  to  meet  these  fixed  expenses.  In  most  cases,  and  especially 
in  some  seasons  of  the  year,  the  local  business  of  the  road  of  itself  is 
not  of  suf&oient  volume  to  make  up  paying  trains,  nor  is  it  sufQcient  to 
make  the  earnings,  over  and  above  current  expenses,  sufScient  to  meet 
the  fixed  charges  against  the  road.,  So  that  in  order  to  run  paying 
trains  we  generally,  after  we  have  built  the  road  to  accommodate  the 
local  territory,  endeavor  to  get  a  connection  for  through  business  to  be 
superadded  to  the  local  business.  Then  when  we  make  up  a  train  of 
ten  or  fifteen  cars  of  local  freight  to  go  over  our  line  from  Saint  Louis, 
we  can  attach  fifteen  or  twenty  cars  more  of  strictly  through  business. 
"We  can  take  the  latter  at  a  very  low  rate  rather  than  go  without  it. 
We  are  justified  in  doing  so,  as  one  does  no  prejudice  to  the  other.  We 
would  thereby  have  a  good  paying  train.  Yet  half  of  it  would  be  made 
up  of  very  low-grade  freight,  taken  at  a  low  rate.  The  road  would  be 
justified  in  taking  it,  for  the  reason  that  it  would  cost  very  little  more 
to  perform  the  service,  and  it  would  operate  no  injustice  to  the  local 
patrons  of  the  road  who  were  paying  a  higher  rate  on  the  local  freight. 
This  would  only  apply  to  competitive  freight. 

The  Chairman.  Suppose  you  could  not  take  that  through  freight 
unless  you  took  it  at  the  same  rate  you  were  carrying  freight  for  from 
local  stations  through  the  territory  across  the  river.  What  would  be 
the  effect  upon  the  earnings  of  your  road,  and,  consequently,  upon  the 
charges  you  would  make  to  your  patrons? 

Mr.  Parker.  It  would  result  in  our  having  to  increase  our  local 
rates.  It  is  a  question  of  aggregate  earnings,  and  if  we  don't  earn  enough 
to  float  the  company  from  one  source  we  must  from  another. 

The  Chairman.  You  would  actually  have  to  increase  the  local  rate 
under  those  circumstances  ? 

Mr.  Parker.  Yes,  sir.  Of  course  every  road  is,  for  the  most  part, 
dependent,  as  I  have  indicated  before,  upon  the  territory  that  is  tribu- 
tary to  it  locally;  and  in  order  to  keep  that  road  running  they  have  to 
earn  the  necessary  amount  of  money  to  do  it.  You  cannot  get  the  pa- 
tronage otherwise.  It  has  no  other  reliable  earning  power.  So  that  if 
you  limit  its  earning  resources  to  a  small  volume  of  business,  that  small 
volume  6f  business  must  pay  a  correspondingly  larger  rate.  Therefore, 
whilst  there  is  quite  a  difference  between  local  and  through  rates,  both 
are  benefited,  in  that  the  roads,  by  taking  through  business  at  low  rates, 
are  thereby  enabled  to  make  up  good  paying  trains,  and  are  by  force  of 
circumstances  and  the  drift  of  events  in  the  management  of  a  road,  in- 
fluenced to  reduce  their  local  rates,  so  as  to  make  their  earnings  as  a 
whole  correspond  somewhatto  their  financial  necessities.  Many  branches 
of  local  business  require  and  receive  as  low  rates  as  through  business. 

The  Chairman.  Suppose  you  were  to  carry  the  freights  that  you 
gather  along  the  line  of  your  road  for  the  same  rate  you  carry  through 
freight  to  Cairo,  or  wherever  it  is  going,  what  would  be  the  consequence  ? 

through  freight  at  less  than  cost? 

Mr.  Parker.  Bankruptcy,  inevitably  and  speedily. 
TheCHAiRMAN.  Doyou  carry  freight  from  Saint  Louisto  Cairo,  or  from 
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Cairo  to  Saint  Louis  at  less  than  it  costs  you  to  run  the  trains  or  to  pay  the 
eurrent  expenses  of  those  trains? 

Mr.  Parker.  Yes,  sir.  Sometimes  we  carry  through  freight  at  less 
than  the  expense  of  performing  the  service.  I  will  have  to  answer  in 
the  afSrmative,  though  we  do  as  little  of  this  as  possible.  Circumstances 
force  us  to  work  for  nothing  occasionally. 

The  Chairman.  Does  that  help  you,  or  help  anybody  else  any,  ex- 
cepting the  man  who  owns  the  freight?  ^ 

Mr.  Parker.  Tes,  sir.  It  frequently  helps  ns  in  the  distribution  of 
our  cars  so  as  to  get  them  to  points  where  the  demands  of  trade  require 
them,  without  pulling  them  empty.  Very  frequently,  also,  it  occurs 
where  this  contest  between  trade  centers  comes  in.  My  own  line  is  oc- 
casionally used  by  its  patrons  as  an  instrument  of  warfare  to  protect 
their  territory  and  their  business.  We  are  dependent  upon  Saint  Louis 
for  a  large  share  of  our  patronage,  and  we  must  join  the  army  and  fight 
when  war  is  declared. 

The  Chairman.  What  do  you  mean  by  your  patrons — the  patrons 
along  the  line  inland  ? 

Mr.  Parker.  No,  sir ;  not  so  much  as  I  mean  my  patrons  at  the  ter- 
minal points.  Of  course  that  applies  sometimes  to  the  inland  or  local 
patrons,  but  seldom.  We  try  to  take  care  of  our  shippers,  whether  lo- 
cal or  through,  according  to  their  se  veral  necessities.  Cairo  is  not  much 
above  a  local  point,  although  there  are  various  lines  of  transportation 
that  compete  for  the  Cairo  trade.  In  addition  to  the  river  competition, 
that  influences  the  question  of  rates  to  and  from  that  point  very  decid- 
edly, the  merchants  and  traders  at  Cairo  can  go  to  various  points,  such 
as  Louisville,  and  Cincinnati,  and  Indianapolis,  and  Saint  Louis.  Saint 
Louis  has  its  competition  for  that  business.  '  It  sonietimes  happens — 
and  1  wish  it  were  more  seldom — that  a  combination  of  circumstances 
arises  by  which,  in  order  to  protect  our  patrons  here,  we  are  compelled 
to  accept  a  shipment  from  them  at  less,  perhaps,  than  it  would  cost  us 
to  do  that  particular  service.  That  shipper  may  be  a  shipper  of  various 
grades  of  freight,  and  he  may  be  a  shipper  continuous  in  his  patronage. 
A  combination  of  circumstances  may  arise  under  which  he  will  feel  that 
he  can  call  upon  us  to  meet  a  certain  line  of  competition  from  some  other 
direction ;  and,  as  we  are  dependent  upon  him,  and  others  like  him,  for 
our  regular  patronage — our  meat  and  bread,  so  to  speak — we  sometimes 
feel  that  we  are  obliged  to  let  our  line  be  used  to  protect  the  interests  of 
the  territory,  or  of  the  shipper  upon  whom  we  depend  for  our  regular 
business. 

Senator  Platt.  In  those  circumstances  you  are  somewhat  in  a  simi- 
lar situation  to  the  merchant  who  sells  his  shelf- worn  goods  cheaper 
than  cost,  are  you  not  ? 

Mr.  Parker.  Yes,  sir ;  very  largely  so. 

The  Chairman.  These  railroads  are  very  much  like  an  ordinary  mer- 
chant, are  they  not,  in  the  way  of  having  patrons  who  ship  their  goods 
'over  their  lines,  and  who  are  dependent  on  that  particular  line  for  trans- 
portation, and  do  not  ordinarily  look  to  any  other  1 

THE  railroad  PROBLEM  DIFFICULT   TO   SOLVE. 

Mr.  Parker.  That  is  largely  true.  My  experience  in  railroading  ex- 
tends over  nearly  a  quarter  of  a  century,  and  I  have  studied  it  theo- 
retically somewhat,  and  practically  a  good  deal.  I  must  confess  that  I 
know  very  little  about  it.  The  science  has  been  advancing  so  rapidly, 
and  taking  on  so  many  phases,  and  the  conditions  of  trade  are  so 
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changed,  and  the  necessities  of  commerce  are  so  varied,  that  T  find  it 
an  exceedingly  difficult  problem  to  solve;  in  my  judgment  the  most 
difflcult  problem  that  a  man  can  turn  his  attention  to,  and  one  that  no 
transitory  commission  should  be  permitted  to  tamper  with. 

The  Chairman.  You  say  new  phases  are  continually  arising? 

Mr.  Parker.  Tes;  and  I  therefore  feel  that  I  tnow  comparatively 
very  little  about  it.    Life  is  too  short  to  take  it  all  in. 

The  Chairman.  You  have  already  said  that  you  do  not  know  much 
about  it,  and  that  is  the  expression  of  every  man  who  does  know  the 
most  about  it.  What  is  really  the  basis  upon  which  you  make  up  a 
tariff  of  rates  ?    Have  you  any  theory  ? 

Senator  Platt.  The  classification? 

Mr.  Parker.  Do  you  mean  the  classification,  or  the  tariff? 

The  Chairman.  Both. 

Mr.  Parker.  Of  that  subject,  I  perhaps  know  less  than  any  other 
branch  of  the  business.  I  have  studied  the  problem  of  railroading  more 
from  a  general  standpoint  than  from  any  specific  standpoint.  My  rela- 
tions have  been  more  to  the  legal  management  and  general  supervision. 
I  have  never  studied  the  question  of  making  tariffs  and  classifications 
closely,  preferring  to  refer  that  to  the  men  I  employ,  who  have  made  it 
a  life  study,  and  I  would  not  like  to  go  into  a  detailed  discussion  of  that 
department  of  the  business.  I  only  direct  that  the  tariff  shall  be  so  ad- 
justed as  to  raise  the  required  amount  of  revenue. 

The  Chairman.  How  many  competitive  points  are  there  on  the  line 
of  your  road  ? 

Mr.  Parker.  We  have  Belleville,  fourteen  miles  out;  Pinckneyville 
is  the  second,  sixty  miles  out;  Du  Quoin  and  El  Dorado.  Those  are 
specifically  competitive  points.  Generally  I  do  not  believe  I  have  a 
strictly  local  point  on  the  line.  I  am  paralleled  on  one  side  by  the  Saint 
Louis  and  Cairo  Narrow  -Gauge  road  and  the  river,  and  on  the  other  by 
the  Louisville  and  Nash  ville.  We  are  at  junction  at  BelleviUe  with  two 
roads.    All  points  are  more  or  less  competitive. 

Senator  Harris.  At  those  competitive  points  you  are  competed  with 
by  other  railroad  lines,  are  you? 

Mr.  Parker.  Yes,  sir;  at  those  that  I  have  specified  we  are  competed 
with  by  cross-roads. 

DEPENDENCE  ON  LOCAL  TRAFFIC. 

The  Chairman.  To  go  back  to  the  question  of  hauling,  your  theory 
seems  to  be  that  every  railroad  depends  primarily  upon  its  local  busi- 
ness more  than  upon  its  through  business? 

Mr.  Parker.  Yes,  sir;  primarily.  This  through  business  is,  so  to 
speak,  thrown  in  or  superadded. 

The  Chairman.  And  in  the  regulation  of  the  tariff'  of  rates  the  rates 
for  the  one  ought  not  to  be  compared  with  the  rates  for  the  other  ? 

Mr.  Parker.  No,  sir,  nor  intiuenced  by  it. 

The  Chairman.  Not  Influenced  in  rate-making  ? 

Mr.  Parker.  Except  in  so  far  as  the  through  business  of  the  railroad 
will  enable  it  to  reduce  its  local  tariff  and  still  have  revenue  sufficient 
to  pay  a  fair  return  upon  the  capital  invested.  I  think  the  conditions 
are  so  varied  between  roads  that  an  attempt  to  make  a  tariff  that  will 
apply  to  a  given  school  of  roads,  or  over  a  given  territory  bisected  by 
roads,,  must  work  great  injustice  either  to  the  shipper  or  to  the  roads.  The 
physical  conditions  of  the  roads,  their  grades  and  curves,  the  amount 
of  their  patronage,  and  various  other  considerations  enter  into  the 
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question  of  rate-making,  that  render  it  absolutely  impossiblie  to  intelli- 
gently formulate  a  system  of  rates  that  will  apply  to  any  given  number 
of  rOads  within  a  given  territory.  Through  rates  must  be  uniform  as  a 
rule,  but  not  so  with  local  rates  as  between  different  roads  and  in  dif- 
ferent territory. 

MAXIMUM  AND    MINIMTJM  BATES. 

The  Chaieman.  I  think  you  have  already  said  enough  to  indicate 
that  you  would  be  opposed  to  any  Congressional  action  that  would  make 
a  maximum  and  minimum  rate  of  freight.    What  is  your  view  ? 

Mr.  Parkek.  If  it  were  possible  to  do  so,  I  think  a  minimum  rate  of 
freight  is  more  important  than  a  maximum.  I  think  that  a  maximum 
rate,  as  far  as  inter-State  commerce  is  concerned,  takes  care  of  itself; 
rather,  there  is  no  maximum.  If  it  were  practicable  to  fix  rates  by  law, 
I  think  it  would  be  a  judicious  thing,  if  the  power  were  wisely  exercised ; 
:3ut  I  do  not  believe  it  to  be  practicable  without  injuring  the  commerce 
of  the  country,  or  without  building  up  one  portion  to  the  detriment  of 
another. 

Senator  Platt.  You,  in  common  with  all  other  railroad  men,  feel  that 
competition  is  working  ruin  to  the  railroads,  I  suppose  ? 

Mr.  Paekbe.  I  think  that  is  unquestionably  true.  There"  are  too 
many  railroads — not  enough  business  to  go  round. 

Senator  PlaTt.  Is  there  not  some  way  by  which  this  competition 
can  be  regulated  by  governmental  action  so  that  the  rates  shall  not  he 
reduced  below  a  remunerative  basis? 

Mr.  Paekbe.  Possibly,  I  think,  without  having  any  very  definite 
idea  of  my  own  as  to  what  specific  action  should  be  taken,  it  is  one  of 
the  possibilities,  especially  if  the  welfare  of  the  roads  were  all  that  was 
to  be  considered. 

Senator  Platt.  You  agree  that  if  it  is  practicable  to  do  it  by  gov- 
ernmental action,  it  would  be  a  good  thing  both  for  the  railroads  and 
the  business  communities,  do  you  not? 

Mr.  Paekbe.  I  think  so ;  but  that  js  the  problem. 

THB  eembdy. 

Senator  Platt.  Then  the  question  is,  how  to  get  at  it.  Assuming 
that  the  Government  has  the  right  or  the  power  to  fix  rates,  either  pri- 
marily or  by  supervision  of  the  rates  which  the  railroad  companies  fix, 
would  or  would  not  the  fixing  of  those  rates  at  competitive  points,  at  a 
basis  which  would  pay  some  profit  to  the  railroad  company,  remedy  the 
evil? 

Mr.  Paekbe.  Yes,  sir ;  I  think  it  would.  If  yon  could,  after  consid- 
ering the  necessities  of  the  trade  in  various  parts  of  the  country— 
which  is  a  gigantic  question  of  itself — and  then  considering  the  ques- 
tion of  the  necessities  of  the  transportation  lines,  harmonize  one  with 
the  other,  and  then  provide  such  regulations  as  would  prevent  unrea- 
sonably low  or  unreasonably  high  rates,  and  avoid  discriminations  that 
are  unjust  in  their  nature,  either  to  individuals  or  communities,  I  think 
all  of  that  would  be  wise  and  the  one  thing  needful. 

Senator  Platt.  Railroad  men  are  trying  to  deal  themselves  with  all 
this  fluctuation  of  business,  and  the  claims  of  different  points,  in  set- 
tling these  rates,  are  they  not? 

Mr.  Pakkbe.  They  are,  but  with  no  very  satisfactory  results,  I  must 
say. 

Senator  Platt.  Without  indicating  any  opinion  of  my  own,  would  it 


INTERSTATE   COMMEECB.  911 

not  be  better  to  form  a  commissLon  which  should  have  on  it  the  best 
railroad  and  commercial  minds,  and  leave  the  question  to  it  ?  We  can 
get  on  the  commission  the  best  of  railroad  men,  that  is,  men  who  under- 
stand the  railroad  situation — if  we  are  fortunate;  and  we  can  get  the 
best  commercial  men  on  the  commission,  if  we  are  fortunate  in  their  se- 
lection and  appointment.  They  would  be  entirely  relieved  from  consid- 
erations of  self-interest.  Now,  could  they  not  deal  with  this  question 
better  than  the  railroad  men  alone,  who  must  be,  to  a  greater  or  less 
extent,  influenced  by  self-interest? 

■  Mr.  Parkek.  The  difficulty  that  presents  itself  to  my  mind  is,  as  I 
have  attempted  to  state  before,  that  there  are  so  many  details  entering 
into  this  question  that  I  doubt  the  possibility  of  any  national  commis- 
sion to  consider  all  the  points  involved,  as  they  arise  from  day  to  day, 
with  which  the  management  of  every  road  has  to  deal.  The  character 
and  business  of  every  road  has  its  peculiar  features  and  necessities. 

THE   TEUNK-LINE  POOL. 

Senator  Platt.  The  trunk-line  pool  has  endeavored  substantially  to 
do  that  in  the  appointment  of  Mr.  Fink  as  commissioner,  has  it  not? 
That  pool  reaches  practically  the  remotest  boundaries  of  the  country, 
so  far  as  competitive  business  is  concerned. 

Mr.  Pakker.  Yes,  sir;  but  that  embraces  comparatively  a  very  small 
number  of  the  roads  of  the  country,  and  it  applies  to  a  very  limited 
class  of  business.  That  is  to  say,  whilst  there  is  a  great  volume  of  busi- 
ness, yet  it  is  the  most  striking  instance  you  could  present  of  where  the 
conditions  would  apply  with  greater  harmony  and  where  it,  is  possible 
for  it  to  be  handled  by  one  person,  or  one  set  of  persons — one  mind — with 
a  view  to  the  interests  of  the  shipper  and  the  transportation  lines ;  al- 
though it  has  there  proven,  as  you  are  aware,  under  the  most  favorable 
conditions,  a  practical  failure.  Still,  great  good  has  been  derived  from 
it,  doubtless. 

Senator  Platt.  Nevertheless,  it  is  a  question  that  some  person  must 
deal  with  —either  the  railroad  men  or  the  men  appointed  by  the  Govern- 
ment. They  will  have  to  solve  that  problem  some  way,  or  else  it  will 
solve  il  self. 

THE  SUEVIVAL  OP  THE  FITTEST. 

Mr.  Parker.  Yes,  sir ;  or  else,  you  might  add,  there  will  be  a  bank- 
ruptcy of  the  railroads  of  the  country  and  general  financial  demoraliza- 
tion. 

Senator  Platt,  That  would  be  a  solution  of  it,  I  suppose  ? 

Mr.  Parker.  No,  sir. 

Senator  Platt.  It  would  be  for  the  present,  but  not  for  the  future  1 

Mr.  Parker.  No,  sir ;  the  theory  of  the  "  survival  of  the  fittest "  does 
not  apply  to  railroads,  for  the  reason  that  the  unfit  fellow  is  the  most 
dangerous  competitor  you  have.  He  is  the  severest,  and  really  the 
most  tenacious  of  life. 

Senator  Platt.  The  weakest  fellow  is  the  fittest  fellow  ? 

Mr.  Parker.  Yes,  sir ;  he  can  do  more  damage,  and  practically  does 

"do  more  damage.    The  courts  are  the  worst  managers  of  railroads 

They  give  us  more  trouble,  and  they  throw  everythingout  of  line  more. 

There  is  more  discrimination  resulting  from  receiverships  than  from  auy 

other  class  of  roads. 

The  Chairman.  In  dealing  with  the  people  1 
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Mr.  Parker.  In  dealing  with  the  people,  and  in  dealing  with  other 
roads  as  well.  That  is  my  experience;  I  would  rather  have  half  a 
dozen  solvent  roads  to  contend  with  thai^  one  insolvent  road  managed 
by  a  court. 

Senator  Platt.  Suppose  rates  could  be  fixed  primarily  by  or  through 
the  supervision  of  a  Government  commission  on  a  remunerative  basis. 
Would  you  not  have  done  away  then  with  the  power  of  the  bankrupt 
road  to  destroy  the  strong  road  ? 

Mr.  Parker.  Yes,  sir;  looking  at  it  from  a  railroad  standpoint  alone 
that  would  be  a  wise  and  easy  thing  to  do.  But  you  cannot  look  at  the 
question  from  that  standpoint  alone.  You  have  got  to  view  as  well  the 
interests  of  trade,  of  commerce,  territorial  claims,  and  weigh  these  in 
connection  with  the  interests  of  the  road  in  making  rates. 

Senator  Platt.  But  you  do  not  believe  the  interests  of  trade  or  com- 
merce are  subserved  by  having  absolutely  unremunerative  rates,  do 
you,  taking  the  commerce  and  business  as  a  whole?  Would  it  not  be 
better  to  have  a  fair  remunerative  rate  on  all  business,  and  have  that 
rate  stable ;  and  would  not  the  result  of  the  great  volume  of  business  of 
this  country  be  better  than  to  leave  things  as  they  are  1 

REMUNERATIVE  RATES. 

Mr.  Parker.  If  1  understand  you  to  mean  by  that  to  have  absolute 
uniformity  in  rates,  I  should  say  it  would  be  destructive  to  the  interests 
of  the  country. 

Senator  Platt.  I  do  not  say  absolute  uniformity,  because  I  concede 
that  is  impracticable ;  but  I  say  rates  which  shall  be  remunerative  wher- 
ever business  is  done.  Would  it  not  be  better  for  the  country  to  have 
fairly  remunerative  rates  paid  to  the  railroads  than  to  have  those  rates 
which  are  running  them  into  bankruptcy  ? 

Mr.  Parker.  Unquestionably  so.  I  can  answer  that  question  in  the 
abstract.  But  I  am  trying  to  get  you  to  understand,  in  my  reference  to 
the  impossibility  of  adjusting  these  questions,  that  this  is  a  country  of 
great  distances.  Its  developments  in  the  past  have  been  largely  due  to 
its  transportation  facilities.  The  markets  for  products  of  the  country 
are  in  the  centers  or  at  the  seaboards.  The  granary,  for  instance,  is 
largely  in  the  far  West.  The  point  of  consumption  is  in  the  East  or  in 
the  South,  as  well  as  the  manufacturing  districts.  So  that  it  becomes 
necessary  to  transport  the  cereals  and  the  products  of  the  West  to  places 
of  consumption  in  the  Bast  and  the  South  or  to  the  seaboard  and  thence 
to  foreign  countries.  There  can  be  no  very  great  difference  in  the  rates 
from  one  place  of  production  or  another  place  of  production  of  a  similar 
cereal  or  kind  of  freight. 

The  railroads,  in  order  to  aid  and  to  continue  this  development  of  the 
country  and  to  assist  in  the  prosperity  of  the  people  in  all  sections  of 
the  country,  have  necessarily  to  perform  service  for  one  section  of  pea- 
pie  for  less  per  ton  per  mile  very  largely  than  they  do  for  anothbr  sec- 
tion of  people.  In  doing  so,  there  results  what  appears  to  be  decided 
discrimination  or  inconsistencies  in  railroad  transportation  viewed  from 
the  railroad  standpoint  alone.  But  when  you  weigh  all  the  questions 
that  enter  in  the  question  of  tnaking  these  tariffs  or  making  these  spe- 
cial rates,  you  find  back  of  it  a  degree  of  intelligence  and  liberality  on 
the  part  of  the  railroad  managements  that  are  not  appreciated  by  the 
man  who  looks  at  the  question  of  his  individual  interests  if  he  is  a 
shipper. 


UTTEESTATE  COMMERCE.  913 


AN  AEBITEATIOH  COMMISSION. 


So  that  it  strikes  me  it  would  be  a  question  that  the  commission  could 
uot  deal  with  intelligently;  that  there  are  too  many  ramifications,  too 
many  elements  and,  varied  conditions  entering  into  the  transportation 
question,  as  a  whole,  for  any  one  commission  to  solve  it.  But  if  they 
sat  as  a  board  of  arbitration  between  the  shipperand  the  transporter  as 
well  as  between  the  transporters  themselves,  and  listened  to  every  case 
as  it  caine  up  and  considered  that  particular  case,  they  could  of  course 
form  an  intelligent  conclusion  and  act  wisely  in  a  given  case.  But  to 
attempt  to  settle  it  by  any  broad,  general  law  that  would  apply  over 
the  whole  country  and  to  all  roads  Or  to  any  entire  system  of  roads, 
would  prove  an  utter  failure,  and  would  either  result  in  the  destruction 
of  the  railroads  as  financial  investments  as  well  as  factors  in  aiding  the 
commerce  of  the  country,  or  it  would  result  in  a  destruction  of  the  trade 
and  commercial  interests  of  the  country.. 

The  Chairman.    Or  it  would  break  down  and  amount  to  nothing  ? 

Mr.  Paeker.  Yes,  sir;  would  break  down  entirely  and  amount  to 
nothing,  as  every  unwise  law  does. 

Senator  Platt.  You  take  a  gloomy  view  of  the  situation  as  it  is. 
You  do  not  see  how  any  better  results  are  to  come  out  of  it  under  the 
present  situation,  do  you? 

Mr.  Paekee.  I  have  said  that  if  this  Commission  should  be  estab- 
lished in  the  nature  of  a  board  of  arbitration,  or  a  court  of  inquiry  if 
you  please,  to  consider  questions  of  difference  as  they  arose  and  as  they 
were  presented  to  them,  between  parties  in  interest,  and  more  especially 
between  ihe  railroads  themselves,  wise  results  would  follow.  The  rail- 
roads need  protection  as  against  each  other  more  than  they  need  pro- 
tection against  the  shippers. 

The  Chairman.  And  more  than  the  shippers  need  protection  against 
them? 

Mr.  Paekee.  Or  the  shipper  against  the  road.  That  is  my  judg- 
ment. 

THE  MASSACHUSETTS  IDEA. 

Senator  Platt.  I  do  not  think  I  would  do  Massachusetts  any 
injustice  if  I  were  to  say  the  Massachusetts  idea  is  this:  That  there 
should  be  a  very  simple  law  against  unjust  discriminations  and  undue 
preferences,  and  that  that  should  be  substantially  all  the  law  which 
Congress  should  pass.  That  then  there  should  be  a  commission,  which 
should  have  power  to  determine  all  complaints  under  that  law;  and 
that,  having  determined  those,  we  could  trust  to  public  opinion  to  en- 
force the  conclusions  of  the  arbitration  commission,  which  would  result 
practically  in  some  reform  of  the  present  situation.  What  do  you  say 
to  that? 

Mr.PAEKEE.  To  that  I  say  this:  AsIunderstandit,wehaveinthecom- 
mon  law  all  that  you  propose  to  create  by  statute,  with  the  exception  of 
the  commission ;  and  you  come  back  to  my  proposition,  that  you  simply 
need  to  enforce  the  rules  and  principles  of  the  common  law  as  they  now 
exist.  I  do  not  say  that  no  legislation  is  needed.  I  do  not  mean  to 
be  so  understood  by  that  answer.  But  that  answers  your  proposition, 
as  1  understand  it,  so  far  as  you  put  in  your  quesion. 

BILLS  OF  LADING. 

Senator  Platt.  Are  the  bills  of  lading  which  the  railroad  com- 
panies issue  under  the  principles  of  the  common  law  ?    Do  not  the 

1  iinort  -  «  eo 
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rbads  as  a  matter  of  fact  try  to  exempt  themselves  through  iheir  bills 
of  lading  from  pretty  much/  all  the  liabilities  relating  to  common  car- 
riers ? 

Mr.  PAekbr.  Yes,  sir ;  biit  ipy  experience  is  that  they  have  made 
very  poor  headway  or  success  in  that  direction. 

The  Chairman.  It  has  been  said  here  by  some  of  the  witnesses  on 
the  stand  that  persons  engaged  in  mercantile  pursuits  in  the  interior 
I)arts  of  Missouri — Springfield,  for  instance— were  unable  to  get  a  bill 
of  lading  on  their  goods  carrying  them  through  from  New  Yorlt  to  Saint 
Louis  and  into  Missouri ;  that  they  would  not  bill  them  any  farther  than 
Saint  Louis.    Do  you  know  anything  about  that  ? 

Mr.  Parker.  I  do  not  know  anything  about  that  personally. 

The  Chairman.  Your  road  does  not  lead  in  that  direction  f 

Mr.  Parker.  No,  sir ;  we  have  no  complaints  of  that  kind  on  our 
line.  I  think  we  are  in  harmony  with  our  patrons,  and  there  is  a  spirit 
of  amity  and  satisfaction  existing,  so  far  as  I  know. 

A  NATIONAL  COMMISSION  NEEDED. 

The  Chairman.  As  I  understand  you,  you  believe  a  commission 
ought  to  be  created  by  the  Congress  of  the  United  States  for  the  pur- 
pose of  enforcing  any  law  that  might  be  passed  for  the  purpose  of  regu- 
lating commerce  between  the  States  or  enforcing  the  common  law  as  it 
■  now  is? 

Mr.  Parker.  Yes,  sir ;  if  a  commission  were  established,  stable  in 
its  character  and  free  from  political  influences  or  class  prejudice,  I 
think  it  would  be  a  wise  thing. 

DRAWBACKS  AND  REBATES — PUBLICITY  OP  RATES. 

The  Chairman.  And  you  do  not  object  to  a  specific  statute  prohibit- 
ing rebates  and  drawbacks  and  requiring  publicity  of  rates,  as  I  under- 
stand your  testimony  ? 

Mr.  Parker.  No,  sir ;  I  would  not  object  to  that.  I  do  not  concur, 
however,  in  the  statements  of  several  witnesses,  whose  testimony  I 
have  either  heard  or  seen  in  the  papers,  that  those  rates  should  not  be 
changed  except  by  given  notice.  I  do  not  think  that  practicable.  I 
should  think  it  would  be  desirable  if  it  were  practicable. 

The  Chairman.  Why  is  it  not  practicable  ? 

Mr.  Parker.  For  the  reason  that  it  would  expose  a  given  trade 
center  to  being  prejudiced.  < 

The  Chairman.  In  what  way  ? 

Mr.  Parker.  Take  Saint  Louis,  Cincinnati,  Louisville,  and  Chicago, 
or  any  of  the  points  that  compete  for  the  provisions  shipped  from  those 
points  to  the  South  or  southeast  territory.  We  ship  back  sugar,  cotton, 
and  other  commodities  from  that  section.  Of  course  it  would  not  be  prac- 
ticable to  have  all  the  railroads  make  their  rates  and  change  them  at 
the  same  timei 

impracticability  of  notice  of  change  op  rates. 

You  might  apply  the  rule  generally  to  roads,  but  they  would  not  act 
in  harmony.  The  result  would  be  that  a  railroad  at  Cincinnati  would 
make  a  change  in  its  rates  at  a  certain  time.  There  is  a  large  demand 
for  provisions  iu  the  Montgomery  or  A.tlanta  and  New  Orleans  territo- 
ries.   The  Cincinnati  road  may  be  in  shape  to  adjust  its  tariff  and  se- 


INTERSTATE   COMMEECE.  915 

cure  the  business  and  the  Saint  Louis  road,  being  a  candidate  for  the 
same  business  and  its  patrons  desiring  to  secure  it,  would  not  be  able 
to  meet  that  change  in  tariff.  It  would  be  impossible  to  get  the  two 
roads  to  act  in  harmony  in  the  adjustment  of  their  rates,  and  they  would 
be  shuf&ing  back  and  forth  in  order  to  secure  an  advantage  over  each 
other.  If  Saint  Louis  should  find  Cincinnati  taking  the  business  of  that 
territory,  by  reason  of  a  lower  rate  from  Cincinnati,  the  Saint  Louis 
roads  would  be  unable  to  protect  their  patrons  of  Saint  Louis  until  it 
gave  a  certain  notice  and  changed  its  rates  accordingly.  It  could  not 
reduce  the  rates  in  time  to  secure  the  business.  In  t^e  mean  time,  pos- 
sibly, the  demand  would  be  filled,  and  Cincinnati  would  have ''  scooped  " 
the  business,  as  the  freight  agents  call  it. 

Take  the  case  of  shipment  by  rail  and  river.  Of  course,  this  instance 
could  be  remedied,  as  it  should  be,  by  supervision  of  the  water-ways,  as 
well  as  of  the  railways.  But  if  that  were  not  done  you  would  find  that 
perhaps  the  change  in  the  inarkets  would  result  in  the  desire  to  bring 
large  shipments  to  Saint  Louis,  possibly  even  from  New  Orleans.  The 
demands  of  trade  are  so  sudden  under  the  present  system  of  speculation 
that  frequently  one  trade  center  borrows  or  buys  from  another.  If  there 
wereademandof  that  kind  for  north-bound  shipments  in  products,  and  the 
river  were  permitted  to  give  a  rate  in  order  to  secure  it,  and  I  had  cars 
south  and  wanted  to  bring  them  north,  and  my  business  was  light,  and 
in  order  to  fill  up  the  trains  I  wanted  to  take  low-grade  freight  and  com- 
pete with  the  river  for  that  shipment,  I  would  be  met  with  the  law  that 
I  must  first  give  a  notice  of  change  of  rates.  Before  the  time  would  ex- 
pire, the  river  would  get  the  business  and  would  exhaust  the  trade,  and 
the  roads  would  be  left.  So,  great  difiiculty  surrounds  that  question  as 
well  as  others,  although  I  concede  that  it  would  be  very  desirable,  if  it 
were  practicable  to  do  so  and  not  injure  the  commerce  of  the  country. 
To  make  this  practicable  you  would  have  to  require  all  transportation 
lines,  both  rail  and  river,  to  change  their  tariffs  at  once,  and  to  corre- 
spond. 

WILLIAM  H.  MILLER'S  STATEMENT  CONTINUED. 

William  H.  Millee  recalled. 

The  Chairman.  I  would  like  to  ask  you  a  question  or  two  about  this 
shipment  from  the  East  to  the  West.  You  heard  the  question  asked  Mr. 
Parker  a  moment  ago.  The  same  subject  was  talked  about  also  yester- 
day. A  complaint  was  made  that  men  at  Springfield,  for  instance, 
could  not  get  a  shipment  of  goods  from  New  York  to  Springfield  direct, 
but  that  it  would  be  billed  to  Saint  Louis,  and  rebilled  from  Saint  Louis 
to  Springfield ;  that  the  rate  was  50  cents  from  New  York  to  Saint  Louis 
and  $1  from  Saint  Louis  to  Springfield.    Can  you  tell  me  why  that  is  ? 

THE  KANSAS   CITT,  MEMPHIS  AND   SPKINGFIBLD   RAILROAD. 

Mr.  Miller.  My  understanding  is  that  that  fact  at  Springfield  is  only 
one  of  a  system  of  things  that  grows  out  of  the  competition  of  the  Kan- 
sas City,  Springfield  and  Memphis  road  for  Atlantic  coast  business 
with  the  trunk  lines  and  the  Southwestern  pool  lines.  About  a  year 
and  a  half  ago  the  Kansas  City,  Springfield  and  Memphis  road  was 
constructed  to  Memphis,  Tenn.,  and  opened  business  to  that  point.  It 
immediately  formed  a  combination  with  the  Memphis  and  Charleston 
road,  and  with  the  East  Tennessee  and  Virginia,  and  the  Norfolk  and 
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Western,  by  which  it  began  to  do  a  business  between  the  Missouri  River 
points  and  the  Atlantic  coast.  That  established  another  trunk  line 
across  the  country,  or  another  road  that  was  competing  very  sharply 
with  the  trunk  lines  and  with  the  Southwestern  lines.  An  agreement 
was  made  between  the  parties  in  interest— the  Southwestern  pool  and 
the  Kansas  City,  Springfield  and  Memphis  road,  the  Southwestern 
pool  acting  in  behalf  of  the  trunk  lines — to  remedy  that  matter  and  hold 
the  trade  in  the  lines  in  which  it  was  formerly  running.  It  has  been 
represented  to  me  that  the  terms  of  that  agreement  were  that  the  lines 
operating  north  of  the  southern  line  of  Kentucky  and  Virginia  and 
these  Southwestern  pool  lines  should  make  no  through  rates  into  the 
territory  south  of  that,  and  the  Kansas  City,  Springfield  and  Memphis 
and  its  connections  should  make  no  through  rates  north  of  that.  The 
result  was  that  all  the  lines  leading  into  that  territory  south  of  those 
lines,  or  having  connections  there,  necessarily  made  a  break  at  thatlioe. 
They  made  a  through  rate  at  all  points  north  of  that  line,  and  termi- 
nated there,,  and  a  local  rate  prevailed  beyond.  The  other  lines  corre- 
spondingly could  make  no  through  rates  to  points  north  of  that  line,  and 
anything  they  had  given  to  them  for  shipment  to  points  north  of  that 
line  had  to  take  a  local  rate  to  that  line,  and  a  local  rate  from  that  line 
on  to  destination.  It  is  a  circumstance  that  grows  out  of  the  existence 
of  the  pools  and  of  the  combinations  and  contracts  ma»le  between  parties 
for  the  division  of  business  and  the  division  of  territory. 

The  Chaieman.  Does  that  exist  now  ? 

Mr.  Miller.  I  understand  that  it  still  exists.  Mr.  Parker,  the  gen- 
tleman who  was  last  on  the  stand,  who  is  managing  this  Cairo  Short- 
Line  Eailroad,  possibly  has  some  knowledge  of  that,  as  it  affects  his 
line  for  freight  in  the  territory  south  of  Kentucky.  I  do  not  know  about 
it.    That  is  the  way  it  is  represented  to  me. 

EFFECT  OP  A  DIVISION  OF  TBEEITOEY. 

1  observed  yesterday  that  there  was  a  meeting  held  here  in  pursu- 
ance of  the  notice  that  the  Missouri  Pacific  road  had  given  to  the  South- 
western pool  of  its  intention  to  withdraw  from  that  association.  The 
notice  was  given  because  it  had  learned  that  the  Port  Scott  road  and 
its  connections  south  and  east  were  not  living  up  to  that  agreement. 
It  was  observed  that  a  large  part  of  the  produce  of  Kansas  which  had 
ordinarily  taken  a  line  of  transit  east  over  the  trunk  lines  was  going  by 
the  other  road,  and  the  charge  was  made  against  the  Fort  Scott  road 
that  it  was  giving  through  b:lls  of  lading  through  Memphis  and  across 
the  country  to  the  eastern  seaboard.  That  was  the  ground  of  the  pro- 
posed withdrawal  of  the  Missouri  Pacific,  and  it  threatened  a  general 
rate-war  along  that  line  on  the  part  of  those  roads  leading  into  that 
country.  A  meeting  was  held  here  yesterday  in  this  hotel,  which  re- 
sulted in  a  readjustment  of  the  matter.  The  Fort  Scott  road  gave  sat- 
isfactory evidence  that  it  had  not  given  any  through  bills  of  lading,  al- 
though it  admitted  the  fact  that  the  freight  had  gone  that  way.  They 
were  acquitted  of  that  charge,  and  the  matter  was  patched  up,  and  the 
situation  as  it  existed  before  still  remains. 

THE  STRUGGLE  OF  TRADE  CENTERS  FOR  BUSINESS. 

The  Chairman.  And  the  people  of  Springfield,  Mo.,  have  to  suffer 
the  consequences? 
Mr.  MiLLEE.  Yes,  sir ;  that  is  only  one  point  of  manv.  as  I  understand 
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it.  The  trunk  lines  in  the  Southwestern  pool  are  prohibited  by  that 
agreement  from  making  a  rate  from  Springfield,  Mo.,  because  that  lies 
'm  the  territory  conceded  to  the  Kansas  City,  Springfield  and  Mem-  , 
phis.  It  is  an  outgrowth  of  the  division  of  territory — the  use  of  the 
railroads,  to  some  extent,  as  instruments  of  warfare  between  commer- 
cial centers.  It  is  a  very  important  element  in  this  railroad  problem. 
It  has  always  seemed  to  me  that  it  was  an  element  that  ought  not  to 
exist.  I  can  readily  understand  that  the  city  of  Chicago,  imbued  with 
the  ordinary  selfishness  that  belongs  to  human  nature  might  desire  to 
scoop  in  the  whole  world,  if  it  could  do  so.  t  know  we  have  a  good 
•  deal  of  that  feeling  in  Kansas  City.  We  like  to  spread  out  over  just 
as  much  territory  as  we  possibly  can.  There  is  as  much  human  nature 
in  Kansas  City  as  there  is  in  any  other  place  of  its  size.  We  would 
like  to  do  that,  as  a  matter  of  course,  and  if  we  could  make  a  warfare 
on  other  freight  centers,  we  certainly  should  do  it.  I  believe  it  is  ille- 
gitimate in  us  to  do  it,  or  in  any  other  place  to  do  it.  It  is  to  the  inter- 
est of  the  people  to  do  business  at  the  nearest  commercial  center  that 
can  supply  their  demands  and  furnish  a  market.  The  shortest  route  by 
which  people  can  do  their  business  is  the  best  for  them.  The  least 
amount  of  stock  they  have  to  carry,  the  best  for  their  interest. 

Looking  at  it  from  the  standpoint  of  the  Government,  which  regards 
the  interests  of  all  its  citizens  equally,  Inever  could  see  the  reason  why 
the  city  of  Chicago,  the  city  of  New  York,  or  any  other  place,  should  be 
permitted  to  invade  the  territory  of  another  place  in  that  way.  It  is 
the  natural  struggle  of  the  trade  centers.  It  has  always  seemed  to  me 
that  it  is  one  of  those  things  that  ought  to  be  restrained  within  the 
limits  of  justice. 

DAVID  E.  FEANOIS'S  STATEMEITT. 

Davib  E.  Francis,  mayor  of  the  city  of  Saint  Louis,  appeared. 

The  Chairman.  Tou  are  mayor  of  this  city,  and  also  are  engaged  in 
commercial  business,  I  believe? 

Mr.  Francis.  Yes,  sir ;  you  may  say  I  am  engaged  in  commercial 
business  also. 

The  Chairman.  You  have  had  some  knowledge  of  the  work  which 
this  committee  of  the  Senate  of  the  United  States  is  engaged  in.  Have 
you  thought  any  upon  the  subject  ? 

Mr.  Francis.  I  must  say  that  I  have  not.  I  have  been  so  eng  iged 
during  the  last  two  months  that  I  have  not  had  an  opportunity  to  give 
it  very  much  attention.  I  think  it  is  a  very  important  subject,  and  one 
to  which  Saint  Louis  and  Saint  Louis  merchauts  should  pay  a  great 
deal  of  attention.  J  was  very  glad  to  see  that  the  Senate  hatl  taken  it 
into  consideration  and  had  appointed  a  committee  for  this  purjiose. 

The  Chairman.  As  a  business  man  in  this  city  do  you  know  of  any 
mismanagement  or  wrong  dealings  on  the  part  of  transportation  com- 
panies with  the  business  men  of  the  city  ? 

DISCRIMINATIONS  AGAINST  SAINT  LOtTIS. 

Mr.  Francis.  If  you  were  to  call  upon  me  to  specify  instances  I 
should  have  to  say  that  I  did  not.  In  general  terms,  I  think  that  Saint 
Louis  has  been  discriminated  against  in  rates,  to  some  extent,  which 
we  were  endeavoring  to  correct  when  we  appointed  this  transportation 
committee. 
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The  Chairman.  Tou  mean  the  transportation  committee  which  has 
been  before  us  ? 

Mr.  Francis.  Yes,  sir;  the  transportation  committee  of  the  Mer- 
chants' Exchange. 

The  Chairman.  Will  you  indicate  what  those  discriminations  have 
beeu? 

Mr.  Francis.  We  have  been  under  the  impression  that  other  com- 
mercial centers  were  giving  rates  which  amounted  almost  to  an  em- 
bargo on  Saint  Louis  commerce,  in  this  way :  That  in  certain  sections 
of  the  country  where  we  found  a  market  for  our  goods  we  found  that 
other  competing  cities  could  deliver  their  goods  at  a  much  less  propor- 
tionate rate  than  that  we  were  getting. 

The  Chairman.  What  other  cities  do  you  refer  to  ? 

Mr.  Francis.  I  refer  to  New  York,  and  in  some  instances  to  Chicago. 
I  more  particularly  refer  to  New  York  City.  But  that  is  something 
which  the  jobbing  interests  of  the  city  are  more  familiar  with  than  I  am. 

The  Chairman.  We  find  as  we  go  through  the  country  that  almost 
every  competing  center  is  complaining  of  some  other  center,  the  com- 
plaint being  that  it  is  being  discriminated  against.  With  the  Mississippi 
River  running  along  the  side  of  your  city  and  leading  down  to  the  Gulf, 
and  with  the  railroad  facilities  that  are  given  to  you  by  these  trunk  lines 
East  and  West  as  well  as  North  and  South,  do  you  not  think  Saint  Louis 
has  a  pretty  fair  opportunity  to  get  its  share  of  the  commerce  and  trade 
of  the  country?. 

Mr.  Francis.  She  should  have  from  her  natural  position;  and  I  be- 
lieve she  is  gaining  more  influence  all  the  time  and  arriving  nearer  to  a 
position  where  she  can  demand  her  rights  in  railroad  rates  generally. 

NATIONAL  legislation  NEEDED. 

The  Chairman.  Do  you  or  not  believe  that  there  ought  to  be  some 
legislation  by  Congress  looking  to  the  coiltrol  of  inter-State  commerce? 

Mn  Francis.  I  think  the  Government  should  take  hold  of  the  matter 
in  some  way,  but  in  what  way  i  am  not  exactly  as  yet  prepared  to  say. 
I  believe  our  committee  recommended  a  national  railroad  commission, 
which,  I  think,  would  be  a  step,  at  any  rate,  in  the  right  direction.  As 
to  what  the  powers  of  that  commission  should  be  I  am  not  as  yet  pre- 
pared to  say. 

The  Chairman.  You  have  not  looked  into  the  legal  phase  of  it  suffi- 
ciently to  have  any  opinion  as  to  the  proper  features  of  a  statute? 

Mr.  Francis.  No,  sir ;  I  have  not. 

The  Chairman.  No  farther  than  that  you  think  a  commission  ought 
to  be  created  by  the  Government  ? 

Mr.  Francis.  That  is  about  the  best  remedy  that  presents  itself  to 
my  mind  now. 

The  Chairman.  And  you  think  it  should  have  some  sort  of  control  or 
supervision  over  this  question  % 

Ml'.  Francis.  Yes,  sir. 

REBATES  AND  DRAWBACKS. 

The  Chairman.  In  your  observation  as  a  business  man,  has  the  sys 
tem  of  rebates  and  drawbacks  been  pretty  generally  practiced  by  tho 
transportation  companies  here? 

Mr.  Fbanois.  Yes,  sir;  it  has  been  practiced  pretty  generally  andl 
think  it  is  something  iha' — '      '-'  *--  -'■'■ i _  ' 


INTERSTATE    COMMERCE.  91.9 

The  Chairman.  Tou  think  it  ought  to  be  unqualifiedly  prohibited? 

Mr.  Francis.  Yes,  sir ;  I  think  it  should  be  stopped. 

The  Chairman.  You  think  no  good  comes  out  of  it  to  the  business 
.community  or  to  the  transportation  companies  1 

Mr.  Erancis.  I  do  not  think  it  is  beneficial  to  commerce  in  any  sense 
of  the  word. 

The  Chairman.  What  would  you  think  about  the  propriety  of  re- 
quiring publicity  of  rates,  so  that  every  shipper  could  see  just  what  the 
published  rates  were  1 

PUBLICITY  AND  STABILITY  OF  RATES. 

Mr.  Francis.  I  think  that  would  be  highly  proper.  I  believe  every- 
body should  know  the  rate  of  transportation  just  as  readily  as  he  knows 
the  market  price  of  a  bushel  of  grain. 

The  Chairman.  And  those  rates,  in  your  judgment  as  a  business  . 
man,  should  be  kept  as  stable  as  possible,  should  they  not  ? 

Mr.  Francis.  I  think  they  should  not  be  changed  without  due  no- 
tice. Circumstances  arise,  however,  under  which  there  might  with 
great  propriety  be  a  change  of  the  rates.  For  instance,  in  case  we  had 
a  large  accumulation  of  freight  at  one  point,  I  believe  the  railroads 
would  be  justified,  in  order  to  move  that  freight,  in  making  a  reduction 
in  rates,  but  I  believe  it  should  be  given  to  all  parties  alike. 

The  Chairman.  Of  course  the  rates  would  necessarily  and  naturally 
be  changed  from  time  to  time  as  the  business  of  the  country  seemed  to 
demand  ^ 

Mr.  Francis.  Yes,  sir. 

The  Chairman.  But  the  business  community  would  be  benefited  by 
having  as  stable  a  rate  as  possible,  consistent  with  the  changed  condi- 
tion of  times,  which  would  affect  the  price  of  commodities  as  well  as 
the  price  of  carrying  ? 

POOLING. 

Mr.  Francis.  Yes,  sir ;  the  system  of  pooling  which  the  railroads 
have  practiced  has  only  that  argument  in  its  favor — stability  of  rates. 
The  disadvantages  to  commerce  connected  with  the  pooling  of  railroads 
are  very  great,  in  my  opinion ;  and  about  the  only  argument  I  can  see 
in  favor  of  the  pool  is  that  it  produces,  to  a  certain  extent,  a  stability  of 
rates.  But  I  have  never  yet  seen  pools  formed  which  could  not  be  got- 
ten around  in  some  way.  It  is  always  the  case  that  railroad  men  and 
shippers  can  connive  in  some  way  so  as  to  get  around  the  pool  and  the 
established  rate. 

The  Chairman.  And  still  the  i)ool  proper  will  continue  to  exist? 

Mr.  Francis.  Yes,  sir ;  tlie  pools  exist  nominally,  and  they  may  do 
so  virtually  in  their  settlement  with  each  other ;  but  the  railroads  out 
West  here  have  found  various  ways  to  get  around  those  pools.  For  in- 
stance, they  pool  certain  points.  Suppose  they  pool  Chicago  and  Saint 
Louis  and  Quincy  and  Peoria,  and  such  points  as  those.  The  railroads 
sometimes  connect  at  intervening  stations ;  and  an  eastern  trunk  line 
that  happens  to  connect  at  those  cross-stations  with  a  western  line 
aud  takes  its  freight  does  not  put  that  freight  into  the  pool  at  all. 
^  Tlie  Chairman,  is  that  because  the  freight  did  not  come  to  one  of 
t  hose  pooling  poin  ts  ? 

Mr.  Francis.  Because  ib  did  not  start  at  one  of  those  pooling  points. 
,    Senator  Harris.  That  is  treated  as  local  freight  1 
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HOW  POOLING  ROADS  OUT  FREIGHT  RATES. 

Mr.  Francis.  Tes,  sir.  I  will  explain  it  in  detail :  We  will  say  that 
these  eastern  trunk  lines  are  pooled  from  Chicago,  and  Quincy,  and 
East  St.  Louis,  and  Peoria.  At  the  same  time  the  western  road  that 
brings  grain  from  Nebraska,  or  Kansas,  or  Iowa,  or  Missouri  crosses 
the  river  up  above  here  and  starts  into  Saint  Louis  or  East  Saint  Louis, 
which  is  the  eastern  terminus  of  the  roads.  Before  it  arrives  at  East 
Saint  Louis  it  crosses  an  eastern  trunk  line.  There  is  one  station  of  that 
kind  up  here  at  Wann,  between  Saint  Louis  and  Alton.  The  grain  is 
transferred  there  from  the  road  which  brings  it  to  the  road  which  goes 
to  the  seaboard.  That  road  takes  that  grain  to  the  seaboard,  and  does 
not  put  it  into  the  pool  at  all,  because  it  does  not  start  from  East  Saint 
Louis,  or  fron.  rihlcago,  or  Feorla,  or  Quincy. 

In  that  way  that  road  is  enabled  to  cut  a  rate  from  that  station  without 
paying  any  penalty  for  that  cut.  If  it  cut  the  rate  from  East  Saint 
Louis  proper,  it  wonM  have  to  pay  the  pool  rate  into  the  pool  whether 
it  got  it  or  not ;  and  it  would  be  virtually  paying  a  penalty.  But  on 
freight  that  comes  from  these  intermediate  cross  points  it  does  not  pay  a 
penalty. 

That  acts  as  a  discrimination  against  the  man  who  is  doing  business 
in  the  city  of  Saint  Louis.  We  have  built  elevators  here  at  great  ex- 
pense, and  we  pay  a  license  to  do  business  here.  The  railroads  are  out 
a  great  deal  of  money  for  their  terminal  facilities.  But  an  arrangement 
like  that  is  an  embargo  on  freight  coming  into  Saint  Louis. 

OWNERSHIP   OP  SAINT  LOUIS  ELEVATORS. 

Senator  Platt.  Who  owns  the  elevators? 

Mr.  Francis.  The  elevators  are  owned  by  elevator  companies  around 
through  the  city.  I  think,  however,  that  one  elevator  here  is  owned  bv 
a  railroad.  Two  elevators  are  owned  largely  by  railroads.  The  Mis 
souri  Pacific  owns  the  elevator  at  Carondelet,  which  is  south  of  Saiut 
Louis.  The  Chicago,  Burlington  and  Quincy  road  owns  an  interest  in 
an  elevator  on  the  ea^t  side. 

Senator  Platt.  And  others  are  owned  by  private  companies? 

Mr.  FrAncis.  Others  are  owned  by  private  companies. 

The  Chairman.  Among  the  stockholders  in  these  elevators  are  there 
generally  railroad, men? 

Mr.  Francis.  I  do  not  think  so  generally;  but  I  believe  in  other 
cities  that  is  so,  as  a  rule.  I  do  not  speak  of  that  from  positive  knowl- 
edge, however.  That  is  my  impression,  that  in  Chicago  the  railroads 
are  more  or  less  interested  in  the  elevators. 

Senator  Platt.  Is  there  or  not  any  complaint  about  elevator  charges 
here  among  the  business  men? 

Mr.  Francis.  There  has  been  in  the  past.  I  think  now  the  elevators 
are  all  fighting  with  each  other,  and  I  do  not'know  that  there  are  com- 
plaints just  at  present. 

STOCK-YARDS  OP  SAINT  LOUIS. 

The  Chairman.  There  was  one  thing  I  forgot  to  look  into  which  pos- 
sibly you  do  not  know  muck  about.  \'ou  have  stockyards  on  this  side 
of  the  river  in  Saint  Louis  proper,  and  there  is  also  one  yard  on  the 
Illinois  side  of  the  river,  in  Bast  Saint  Louis? 

Mr.  Francis.  Yes,  sir. 
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The  Chairman.  Who  owns  those  stock-yards? 

Mr.  Francis.  I  think  they  are  both  owned  by  corporations.  I  do  not 
thiuk  the  railroads  own  either  of  them.  I  do  not  do  any  livestock  busi- 
ness myself.  The  yard  on  this  side  is  called  the  Union  Stock-yards, 
and  the  one  on  the  east  side  is  called  tho  National  Stock-yards,  The 
one  on  this  side  is  owned  altogether,  I  believe,  by  Saint  Louis  men,  and 
the  one  on  the  east  side  is  owned  largely  by  eastern  capitalists. 

The  Chairman.  You  refer  to  the  one  Mr.  Kno;x  represents  ? 

Mr.  Francis.  Yes,  sir.  It  may  be  owned,  to  a  great  extent,  by  Chi- 
cago men.  1  am  not  sure  of  that.  But  some  of  our  largest  packers 
have  their  slaughter-houses  on  the  east  side  of  the  river.  We  consider 
that  almost  a  part  of  Saint  Louis.  The  product  is  bought  here  and 
sold  here. 

The  Chairman.  You  have  little  knowledge  as  to  the  amount  of  busi- 
ness done  by. those  stock-yards? 

Mr.  Francis.  No,  sir;  I  have,  I  may  say,  very  little  knowledge. 

SAINT  LOUIS  bridge  TOLLS. 

Tlie  Chairman.  Is  there  any  difference  in  the  rate  of  shipment  of 
hve  stock  from  one  stock -yard  or  the  other  to  the  East? 

Mr.  Fkancis.  I  know  there  is  on  grain.  I  imagine  there  is  on  stock. 
If  we  ship  a  car  of  grain  from  Bast  Saint  Louis,  the  charge  is  $5  less 
than  if  it  is  shipped  from  Saint  Louis.  In  other  words,  freight  starting 
from  Saint  Louis  proper  has  to  pay  the  bridge  toll.  The  eastern  trunk 
lines  all  consider  East  Saint  Louis  as  their  terminus. 

The  Chairman.  Is  the  bridge  toll  on  a  car-load  $5? 

Mr.  Francis.  It  is  2  cents  per  hundred  pounds.  It  amounts  to  more 
than  $5  per  car  on  the  cars  of  the  size  they  are  now  building.  Two 
cents  per  hundred  will-  amount  to  $5  on  a  25,000-pound  car.  On  a  car 
that  carries  40,000  pounds,  as  all  the  cars  do  which  are  now  being  made, 
it  would  amount  to  $8  per  car. 

Senator  Platt.  Is  not  that  a  very  large  proportionate  charge,  con- 
sidering the  amount  invested  in  the  bridge  and  the  amount  invested  in 
the  railroads  beyond  the  bridge  to  New  York? 

Mr.  Francis.  We  consider  it  a  very  large  tax  on  Saint  Louis  com- 
merce. But  when  you  begin  to  estimate  what  it  should  be,  as  coiRpared 
with  the  cost  of  the  bridge,  we  are  not  exactly  prepared  to  say. 

The  Chairman.  Can  you  tell  us  what  the  cost  of  the  bridge  is? 

Mr.  Francis.  I  cannot.  That  question  has  been  raised  by  you  per- 
sonally, 1  believe,  in  our  conversations.  My  recollection  was  that  the 
cost  of  the  bridge  was  about  $12,000,000;  but  Governor  Stanard  said 
he  thought  it  was  $9,000,000.  I  had  been  under  the  impression  that 
the  bridge  cost  $12,000,000,  including  all  the  approaches. 

The  Chairman.  The  bridge  is  owned  by  a  corporation  ? 

Mr.  Francis.  Yes,  sir. 

The  Chairman.  And  it  forms  a  part  of  a  transportation  route  ? 

Mr.  Francis.  No,  sir. 

Senator  Harris.  It  la  a  public  highway  to  the  railroads  and  the 
traveling  public. 

The  Chairman.  It  seems  to  me  that  it  is  a  legitimate  question  to 
look  into  as  to  whether  it  does,  not  need  a  little  regulation,  as  well  as 
tlie  railroads. 

Senator  Harris.  It  falls  as  clearly  wj",hin  the  scope  of  our  Authority., 
r  think,  as  anything  else. 
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TLe  Chaieman.  Theyare  in  the  ba]bit  of  charging  25  cents  a  pas- 
senger for  passengers  going  over  the  bridge  in  cars? 

Mr.  Feancis.  Yes,  sir ;  i  think  they  charge  that  for  passengers  going 
in  the  passenger  trains  across  the  bridge. 

The  Chairman.  Unless  a  man  buys  commutation  tickets? 

Mr.  Francis.  A  foot  passenger  pays  only  a  nickel,  I  believe. 

The  Chairman.  That  has  been  the  case  from  the  time  the  bridge 
was  built,  has  it  not  ? 

Mr.  Francis.  I  think  it  has. 

OWNERSHIP   OF   SAINT  LOUIS  BRIDGE. 

The  Chairman.  Where  do  the  stockholders  of  this  bridge  corporation 
live? 

Mr.  Francis.  The  general  impression  prevails  here  that  the  bridge  is 
owned  by, Mr.  Gould. 

The  Chairman.  By  Mr.  Gould  alone? 

Mr.  Francis.  Yes,  sir;  I  do  not  know  whether  or  not  that  is  a  fact. 
The  original  stockholders  living  in  Saint  Louis  were  all 

The  Chairman.  Squeezed  out  ? 

Mr.  Francis.  You  can  put  it  as  you  please.  They  do  not  own  any 
stock  now.  I  would  like  to  say  at  this  point  that  we  think  the  best 
way  to  regulate  the  railroads  that  lead  to  and  from  Saint  Louis  is  to  im- 
prove the  Mississippi  Eiver  so  that  we  can  have  another  outlet  besides 
the  eastern  seaboard. 

improvement   of  MISSISSIPPI  RIVER. 

The  Chairman.  The  Government  has  been  doing  something  in  that 
direction. 

Mr.  Francis.  Yes,  sir;  it  has  been  doing  something  at  it;  but  last 
winter  we  thought  that  we  were  neglected. 

"The  Chairman.  You  believe  in  the  improvement  of  water-ways  as  a 
means  of  transportation  and  as  a  regulator  of  transportation  freights? 

Mr.  Francis.  Yes,  sir;  I  do.  I  consider  that  the  Mississippi  Eiver 
belongs  not  to  any  particular  State,  but  to  the  Union,  and  that  it  is  to 
the  interest  of  the  entire  nation  that  it  should  be  improved. 

The  Chairman.  Your  observation  and  experience  as  a  business  man 
has  shown  you,  has  it  net,  that  when  the  Mississippi  River  was  at  high- 
water  mark,  or  was  in  good  condition  for  transportation,  the  rate  for 
transportation  of  freight  was  cheapened? 

the  MISSISSIPPI  A  REGULATOR    OP  FREIGHT   CHARGES. 

Mr.  Francis.  Yes,  sir.  My  experience  has  shown  that  the  trans- 
porting of  grain  to  foreign  markets  via  the  Mississippi  River  and  the 
Gulf  of  Mexico  has  regulated  to  a  great  extent  the  charge  made  by 
eastern  trunk  lines  who  take  it  to  the  seaboard  on  the  Atlantic. 

The  Chairman.  Do  you  ship  very  much  on  the  Mississippi  River? 

Mr.  Francis.  Yes,  sir;  I  ship  a  great  deal. 

The  Chairman.  What? 

Mr.  Francis.  Grain.  I  shipped  between  four  and  five  million  bush- 
els last  year. 

The  Chairman.  For  exportation  ? 

Mr.  Francis.  For  exportation  ;  yes,  sir. 

The  Chairman.  What  is  your  rate  from  Saint  Louid  to  New  Orletins? 
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Mr.  Francis.  It  varies  from  4Jto  8^  cents,  according  to  the  stage  of 
■water  and  the  condition  of  ice  In  the  river.  At  some  seasons  the  ice  is 
so  heavy  that  navigation  is  suspended  from  here  to  Cairo.  Under  those 
circumstances  our  grain  is  sent  to  Belmont,  which  is  30  miles  below 
Cairo,  on  the  Missouii  side  of  the  river. 

The  Chairman.  Sent  by  rail « 

Mr.  Francis.  By  rail ;  and  it  is  there  put  on  the  barges  and  trans- 
ported to  New  Orleans,  where  there  are  floating  elevators,  which  transfer 
it  from  the  barges  into  the  vessels.    It  goes  then  direct  to  foreign  ports. 

The  Chairman.  How  much  additional  expense  or  cost  to  you  of 
transportation  did  the  transportation  by  rail  to  Belmont  add  to  the 
price  or  general  cost  for  the  whole  distance  1 

Mr.  Francis.  I  could  hardly  estimate  it  exactly.  I  would  say  about 
2J  cents  a  bushel. 

The  Chairman.  It  cost  you  about  that  much  to  get  it  to  Belmont  *? 

Mr.  Francis.  There  is  that  difference  made  in  the  rate.  My  arrange- 
ments, and  the  arrangements  that  have  always  been  in  existence  here, 
are  a  through  rate  from  Saint  Louis  to  "New  Orleans,  whether  it  goes  by 
water  or  whether  it  goes  from  Saint  Louis  to  Belmont  by  rail  and  thence 
by  water ;  and  the  rate  that  is  made  Irom  Saint  Louis  to  Belmont  is 
made  by  the  Barge  Line  Transportation  Company,  and  is  merged  in  the 
through  rates  from  Saint  Louis  to  New  Orleans. 

The  Chairman.  Have  you  ever  been  compelled  to  ship  your  freight 
by  rail  all  the  way  to  New  Orleans  ? 

Mr.  Francis.  No,  sir ;  it  will  not  bear  transportation  that  way.  It 
will  not  bear  exportation. 

The  Chairman.  Grain  will  not  bear  it  ? 

Mr.  Francis.  No,  sir. 

The  Chairman.  Why  not  ?  They  ship  grain  from  the  lakes,  for  in- 
stance, do  they  not  ? 

FOREIGN  SHIPMENTS  VIA  NEW  ORLEANS  OR  NEW  YORK. 

Mr.  Francis.  We  have  to  pay  higher  ocean  freights  from  New  Orleans 
than  are  paid  from  New  Tork  and  Baltimore,  as  a  rule.  We  are  enabled 
to  do  that  generally  from  the  fact  of  our  being  able  to  transport  grain 
from  here  to  New  Orleans  cheaper  than  we  can  from  here  to  New  York 
or  Baltimore. 

The  Chairman.  So  that  the  greater  amount  which  you  have  to  pay 
for  the  transportation  of  freight  from  New  Orleans  across  to  Liverpool, 
or  wherever  it  goes,  aiid  the  less  amount  you  have  to  pay  from  here  to 
New  Orleans,  about  equalizes  the  charge  to  what  they  have  to  pay 
from  Chicago  for  exportation  ? 

Mr.  Francis.  At  certain  seasons  of  the  year  it  just  about  evens  up. 
When  the  lakes  are  open  they  have  the  advantage,  because  they  can 
get  to  New  York  cheaper  than  we  can.  There  is  this  fa-ct  to  be  remem- 
bered, too:  Ocean  freights  from  New  York  during  the  spring  and  sum- 
mer are  very  much  cheaper  than  they  are  from  New  Orleans,  on  account 
of  the  great  passenger  traffic  from  New  York  and  Liverpool  at  that  sea- 
,son.  The  ocean  rates  from  New  Orleans  and  Liverpool  in  the  winter 
are  not  so  very  much  more  than  they  are  from  New  York  to  Liverpool. 
But  in  the  summer  time  there  is  quite  a  difiference,  because  there  is  no 
passenger  traffic  from  New  Orleans  to  Liverpool  in  the  summer  time. 
There  is  very  little  in  the  winter  time. 

The  Chairman.  There  is  not  much  at  any  time  ? 

Mr.  Francis.  Not  much  at  any  time.    But  in  New  York  the  passenger 
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trafBc  alone  does  not  justify  the  lines  in  running.  They  hare  to  charge 
some  for  freight. 

The  Chairman.  So  that  on  the  whole  the  Ifew  York  port  for  exporta- 
tion is  rather  the  best.      ^  . 

Mr.  Francis.  I  do  not  think  it  is  for  Saint  Louis.  Not  for  grain 
shipped  from  Saint  Louis;  no,  sir.  [f  we  could  depend  on  a  good  stage 
of  water  all  the  time  from  Saint  Louis  to  New  Orleans,  I  think  that 
would  be  our  best  outlet  at  all  times. 

The  Chairman.  If  jou  had  to  ship  by  rail  to  New  York,  for  instance, 
for  exportation,  you  would  be  about  on  a  par  with  Chicago  in  the  win- 
ter season,  when  there  was  no  lake  traffic,  would  you  not? 

MILEAGE  DIFFERENCE  BETWEEN  SAINT  LOUIS  AND  CHICAGO. 

Mr.  Francis.  Yes,  sir;  if  the  rates  were  maintained.  If  in  the  win- 
ter we  had  to  ship  to  New  York  by  rail,  and  Chicago  had  to  ship  by  rail ^ 
to  New  York,  and  the  rates  were  not  cutf  as  they  invariably  are — they 
are  cut  much  oftener  from  Chicago  than  from  Saint  Louis — we  should 
be  npon  a  pretty  fair  basis,  provided  we  succeeded  in  an  effort  we  are 
now  making  to  have  the  proper  mileage  difference  established  between 
Sa:int  Louis  and  Chicago.  I  mean  this:  That  at  present  the  rate  t^ 
Saint  Louis  from  the  eastern  seaboard  is,  on  the  Graham  scale,  119  per 
cent,  of  the  Chicago  rate,  which  is  the  basis,  and  which  is  100.  We 
contend  that  our  distance  to  the  seaboard  entitles  us  to  116  per  cent, 
instead  of  Hi)  per  cent. ;  and  I  believe  that  we  would  be  able  to  estab- 
lish that  fact  to  the  satisfaction  of  the  railroads. 

The  Chairman.  It  would  put  you  a  little  nearer  on  an  absolute 
equality  ? 

Mr.  Francis.  Yes,  sir ;  it  would  put  us  a  little  nearer  on  an  absolute 
equality.  These  eastern  trunk  lines  take  a  goo<l  proportion  out  of  their 
rates  for  terminal  charges.  The  roads  which  deliver  grain  in  Phila- 
delphia and  New  Nork,  and  which  own  the  elevators  there  at  the  desti- 
nation, and  also  own  the  yards,  take  a  big  slice  to  begin  with  out  of  the 
rates  before  they  begin  to  divide  with  the  western  connections. 

Senator  Platt.  I  think  Mr.  Haarstick_said  yesterday  that  the  river 
had  been  improved.    Is  that  your  understanding  1 

Mr.  Francis.  It  has  undoubtedly  been  improved. 

Senator  Platt.  The  work  which  the  'jovernmeut  has  done  on  it  has 
been  a  real  improvement,  you  think  1 

EFFECT  OF  HIGH  STAGE  OF  AVATER  ON  RATES. 

Mr.  Francis.  That  is  the  wfjiy  we  consider  it ;  yes,  sir.  That  reminds 
me  of  another  statement  I  wish  to  make.  Yon  were  speaking  of  freights 
from  New  Orleans.  If  we  always  had  a  good  river  from  here  to  New 
Orleans,  and  it  could  be  understood  among  vessel-owners — as  it  would 
be  in  that  events  that  there  would  alsvays  bo  freight  offering  at  New 
Orleans,  more  vessels  would  go  there  for  freights,  and  freights  would 
not  be  so  high  as  they  are  now  at  times.  The  disadvantage  we  labor 
under  is  this:  I  will  cite  my  own  business.  I  am  afraid  to  make  a  sale 
of  corn,  for  instance,  in  Liverpool  or  Leghorn  or  Eouen— places  where  i 
sell  corn  abroad— for  shipment  sijity  to  ninety  days  from  now,  aTid  de- 
pend on  getting  a  vessel  at  New  Orleans,  unless  1  engage  a  vessel 'now. 
if  there  were  shipments  there  all  the  time  there  would  be  vessels  there. 

There  is  never  any  danger  on  that  score  in'  New  York.  Freights  ad 
vance  and  decline  there  as  well  as  at  New  Orleans,  but  you  are  alway» 
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able  to  get  vessels.  If  you  make  a  sale  of  corn  for  July  sbipment  you 
may  not  be  able  to  get  a  vessel  at  all,  and  you  may  have  great  difficulty 
in  coutracting  for  your  freight.  That  state  of  affairs  results  to  a  great 
extent  from  the  fact  that  our  river  cannot  be  depended  upon  at  all  times, 
if  we  have  not  a  good  stage  of  water,  which  we  think  we  could  have  if 
a  sufBcient  amount  of  money  were  expended  to  improve  the  river. 

The  Chairman.  You  think  that  amount  of  money  ought  to  be  ex- 
pended ? 

Mr.  Francis.  Yes,  sir ;  I  do.  I  think  it  would  be  to  the  benefit  of 
the  entire  country. 

JACOB  FURTH'S  STATEMENT. 

Jacob  Fueth,  wholesale  grocer  and  fruit-dealer,  appeared. 

The  Chairman.  Have  you  any  complaints  to  make  against  the  trans- 
portation compapies  with  which  you  deal  in  Saiut  Louis  t 
Mr.  FuRTH.  On  personal  grounds,  I  have  not.  ' 
The  Chairman.  On  any  grounds  1! 
Mr.  FuRTH.  Oh,  yes ;  we  have  a  great  many. 
The  Chairman.  Will  you  let  us  know  what  they  are! 

discriminations  AOAINST  SAINT  LOUIS. 

Mr.  Furth.  The  greatest  complaint  we  have—and  when  I  say  that 
I  speak  of  all  the  grocers'  interests  of  Saint  Louis — is  that  discrimina- 
tions iire  made  against  us,  so  that  we  are  driven  from  markets  where 
we  formerly  did  a  large  business.  We  are  driven  away,  so  that  we  can- 
not appear  there  at  all. 

The  Chairman.  You  mean  all  the  merchants  of  Saint  Louis  ? 

Mr.  Furth.  Yes,  sir ;  all  of  Saint  Louis. 

Senator  Platt.  Where  has  the" business  gone  If 

Mr.  Furth.  It  has  gone  to  other  markets. 

Senator  Platt.  What  other  markets  ? 

Mr.  Furth.  West  of  us.  It  has  gone  to  what  we  call  the  Missouri 
River  points — Kansas  City,  Leavenworth,  Atchison,  Saint  Jo,  and 
Omaha,  Southwest  of  us  the  business  has  gone  to  build  up  inland 
towns  at  the  expense  of  Saint  Louis,  and  even  of  Chicago.  Farther 
than  that,  there  is  one  line  of  roads  which  runs  diagonally  across  this 
State,  beginning  at  Kansas  City  and  running  down  to  Memphis,  which 
has  cut  off  more  of  Saint  Louis  commerce,  and  has  been  more  of  a  det- 
riment to  Saint  Louis  trade,  than  I  believe  any  other  road  in  the  State 
of  Missouri. 

The  Chairman.  You  say  there  have  been  discriminations  against 
you.    Have  they  been  unjust  discriminations? 

Mr.  Furth.  We  think  so. 

The  Chairman.  What  makes  you  think  so? 

Mr.  Furth.  Because  they  make  rules  which  work  against  us  in  one 
way,  and  they  do  not  work  for  us  when  we  ought  to  be  benefited.  In 
other  words,  if  we  live  farther  from  a  point,  they  say  to  us,  "  You  must 
pay  more  for  your  transportation,  because  it  is  a  longer  distance  ";  and 
when  it  is  a  shorter  distance  they  say,  "We  can  make  a  long  haul  for 
less  money  than  for  a  short  haul." 

I  wish  to  say  that  I  had  no  idea  that  I  would  be  called  here,  and  con- 
sequently I  am  not  at  all  prepared  to  say  what  I  otherwise  would  like 
to  have  said.    Some  of  these  matters  are  so  familiar  to  me,  and  I  have 
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suffered  so  much  ou  their  account,  and  we  have  discussed  them  so  much 
at  our  meetings  here,  that  on  those  points  I  could  give  you  some  in- 
formation. 

Senator  Platt.  Will  you  illustrate  what  these  discriminations  are 
by  reference  to  some  portion  of  the  country  where  Saint  Louis  formerly 
did  business,  which  is  now,  by  reason  of  the  rates,  transferred  to  oth^r 
points'? 

SAINT  LOtriS  NOT  EEOOGNIZED  AS  A  TERMINAL. 

Mr.  FuRTH.  Yes,  sir;  I  can  do  that  very  easily.  I  will  begin  at 
the  seaboard,  so  as  to  make  my  position  more  clearly  understood.  The 
trunk  lines  do  not  recognize  Saint  Louis  at  all.  In  other  words,  you 
cannot  get  a  bill  of  lading  to  the  city  of  Saint  Louis  from  any  seaboard 
of  the  East.  They  will  give  you  a  bill  of  lading  to  East  Saint  Louis,  and 
no  further.  As  Mr.  Francis  has  told  you,  when  the  trunk  lines  make  a 
rate,  they  take  the  (Chicago  rate  as  the  basis.  That  is  100.  Then  they 
arbitrarily  add  19  per  cent,  additional  for  the  Saint  Louis  rate,  what- 
ever the  Chicago  rate  may  be.  We  claim  that  by  reason  of  distance 
there  should  only  be  16  per  cent. 

One  of  the  gentlemen  who  appeared  before  your  coinmittee  yesterday 
went  to  New  York  on  that  mission  some  few  years  ago  as  a  delegate 
from  our  Wholesale  Grocers'  Association.  He  laid  the  matter  before 
the  trunk  line  there,  and  one  of  the  presidents  of  the  roads — I  do  not 
care  to  mention  his  name,  because  he  has  since  died — said,  that  Tiot- 
withstanding  they  knew  it  was  a  fact  that  the  distance  was  but  116  per 
cent.,  they  had  been  charging  119,  and  they  were  going  to  charge  it 
whether  we  liked  it  or  not.  That  was  the  position  they  took,  and  they 
were  going  to  maintain  it.  That  was  the  satisfaction  we  got  in  New 
York. 

The  trunk  lines  make  a  rate  from  Bast  Saint  Louis  to  Chicago.  The 
Missouri  River  Association  here  and  the  Southwestern  Association,  as 
I  think  it  is  called,  take  charge  of  that  freight  at  eastern  points — at 
Chicago  and  Saint  Louis — and  make  a  rate  west.  This  association  was 
pooled,  and  is  still  pooled.  Those  two  rates  together  make  this  com- 
bined through  rate  from  New  York. 

KANSAS   CITY  FAYORED. 

Take  Kansas  City  for  example.  I  have  not  given  the  exact  rates 
now,  because,  as  I  told  you,  I  was  not  prepared.  I  did  not  know  that 
I  would  be  called  upon,  or  I  would  have  brought  the  exact  figures. 
When  first-class  freight  was  92  cents  to  East  Saint  Louis,  there  would 
be  added  for  the  Saint  Louis  merchant  4  cents  for  transfer  across  the 
bridge,  making  it  96  cents.  Suppose  the  Kausas  City  merchant  bought 
the  same  class  of  freight  in  New  York,  the  additional  cost  of  transpor- 
tation from  Bast  Saint  Louis  to  Kansas  City  would  be  but  trifling,  per- 
haps 15  or  20  cents  a  hundred.  Not  over  that.  Then  this  4  cents  a  hun- 
dred—which cuts  more  of  a  figure,  as  you  will  find,  than  it  appears  to  at 
first  sight— falls  off.  They  do  not  add  that.  They  count  that  bridge 
simply  a  mile  of  travel. 

When  the  freight  is  destined  to  Saint  Louis,  we  have  to  pay  4  cents  a 
hundred  to, get  it  across  that  bridge;  but  in  consequence  of  the  com-, 
peting  bridges  at  Hannibal  and  Quincy,  whenever  there  is  any  through 
freight  which  passes  over  the  bridge  for  points  fartliesi  west  of  us  that 
arbitrary  rate  falls.  That  gives  4  cents  advantage  a  hundred  to  stiirt 
with,  which  every  man  west  of  us  has  over  us.    Now,  that  92-ce.ut  rate 
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has  20  cents  additional  added  to  Kansas  City.  That  freight  is  laid  at 
Kansas  City  for$1.12.  Say  Saint  Louis  is  oij  one  side  of  the  main  lineof 
tiic  Missouri  Pacific,  and  Kansas  City  is  on  the  other  side.  They  both 
compete  for  that  trade.  The  man  in  Kansas  City  gets  that  rate  of  20 
cents  a  hundred,  and  he  ships  the  freight  back  to  some  point  for  a  mere 
song,  because  it  is  a  short  haul,  and  does  not  cost  much.  Then  Saint 
Louis  comes  in;  the  roads, say,  "Certainly,  we  have  to  charge  you  a 
big  price,  because  it  is  a  short  haul  from  Kansas  City  to  Holden,  and 
a  long  haul  from  here."  We  pay  4  cents  to  start  with  before  we  get  our 
freight,  and  then  pay  60  to  75' cents  a  hundred  to  this  same  town  of 
Holden. 

1  have  had  a  young  man  with  me  for  16  years.  After  we  had  talked 
this  matter  over,  and  had  suffered  so  long,  this  young  man  determined 
to  go  into  business  for  himself  in  Springfield,  Mo.  He  opened  business 
only  two  weeks  ago.  He  wrote  to  me  yesterday  that  the  freight  charges 
from  Kansas  City  down  to  Springfield  on  this  new  road  that  1  have 
mentioned  from  Kansas  City  to  Memphis — I  do  not  know  the  name  of 
the  road — was  55  cents  a  hundred.  Th,e  charges  from  Saint  Louis  are 
$1.10.  This  man  in  Kansas  City  pays  20  cents  a  hundred  more  for 
freight  than  wo  do.  That  is,  when  rates  are  high.  Of  course  just  now 
the  discrimiuation  would  be  more  against  us,  because  rates  are  low. 
Suppose  he  pays  20  cents  a  hundred  more,  and  then  pays  55  cents  to 
Springfield,  he  would  have  35  cents  a  hundred  profit  before  we  could 
begin  to  make  a  profit.  Virtually,  it  cuts  us  off  from  that  territory.  1 
could  name  to  you  half  a  dozen  prominent  houses  in  this  city  who  have 
withdrawn  their  men  from  that  territory  because  they  cannot  compete 
there. 

Senator  Platt.  You  mean  their  salesmen? 

THE    CAR-LOAD   UNIT. 

Mr.  PuETH.  Yes,  sir;  their  travelling  salesmen.  I  v\ill  illustrate  it 
still  better:  In  this  room  there  was  a  meeting  of  the  classification  com- 
mittee of  the  Southwestern  Association  about  a  year  ago.  They  meet 
every  three  months.  The  Saint  Louis  merchants  appeared  before  that 
committee  and  asked  them  to  do  away  with  the  car  load  classification. 
The  Missouri  Eiver  merchants  came  down  here  in  a  body.  They  had 
also  been  advised  of  this  meeting.  As  a  matter  of  course,  they  stood 
up  for  the  car-load,  because  it  was  the  building  uj)  of  their  trade.  One 
of  the  delegates  from  Kansas  said  he  would  pay  $20  for  the  photograph 
of  any  Saint  Louis  drummer  who  would  be  ibund  in  Kansas  next  year. 

Senator  Platt.  The  unit  of  the  car  load,  mentioned  in  that  meeting, 
had  application  to  what  kind  of  freights  ? 

Mr.  Fur;TH.  All  kinds  of  freight.  We  petitioned  then,  and  we  are 
htill  petitioning  them,  to  do  away  with  this  car-load  system. 

Senator  Platt.  Is  there  not  more  reason  for  doing  away  with.it  as 
to  grocery  freight^  than  as  to  grain  freights. 

Mr.  FuRTH.  Yes,  sir.  The  grain  business  refers  to  east-bound  freights ; 
but  we  have  reference  only  to  west-bound  freights. 

Senator  Platt.  Do  you  know  any  reason  for  this  idea  that  the  car- 
load is  the  unit  of  freight  with  reference  to  ordinary  merchandise'? 

Mr.  FuRTH.  I  do  not  think  that  they  base  it  in  that  way — that  the 
car-load  is  the  unit. 

ONE   HUNDRED   POUNDS   THE   PROPER    UNIT. 

Senator  Platt.  One  hundred  ijounds  is  the  unit? 
Mr.  FuRTH.  Y[es.  sir  -  it,  pnp.aJbA^'"-'"^^'""''  "*'^ight 
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Senator  Platt.  You  were  petitioning  to  have  the  car-load  rates  dons 
away  with  ? 

Mr.  FuETH.  Tes,  bir ;  we  petitioned  to  have  them  abolished.  In 
other  words,  to  put  eveiybody  on  an  equality.  But  the  greatest  trouble 
of  all  is  that  we  never  know  what  rate  our  neighbor  gets. 

Senator  Platt.  The  difficulty  "you  were  seeking  to  do  away  with  was 
the  rate  of  so  much  per  hundred  pounds,  and  then  the  lesser  rate  for 
car-loads? 

Mr.  FuRTH.  We  wanted  them  to  establish  a  regular  rate  per  hundred 
on  all  goods.  I  do  not  mean  on  all  goods ;  there  are  exceptions,  of 
course.  In  railroading  you  will^nd  certain  goods  have  to  be  sent  by 
the  carload,  such  as  furniture  and  perhaps  grain  and  various  other 
commodities.  But  we  referred  particularly  to  groceries.  We  enumer- 
ated them,  and  we  also  enumerated  those  that  we  thought  should  be 
still  shipped  on  the  car-load  principle. 

Senator  Platt.  Do  you  believe,  in  your  business,  that  you  are  get- 
ting the  same  rate  your  neighbor  is  getting? 

Mr.  PuETH.  In  our  line  of  business  now  we  are  getting  along  satis- 
factorily, because  all  our  association  members  get  one  rate.  Formerly 
one  man  did  not  know  what  the  other  man  got. 

Senator  Platt.  You  have  had  to  organize  into  an  association  to  ao- 
complisli  that  end  ? 

Mr.  FuETH.  For  mutual  protection ;  yes,  sir. 

The  Ohaieman.  You  think,  then,  something  ought  to  be  done  to  pre- 
vent this,  discrimination  and  inequality  which  you  say  exists  in  ship- 
ments ? 

Mr.  FuETH.  By  all  means ;  yes,  sir. 

The  Ohaieman.  What  is  your  idea  as  to  what  should  be  donaf 

LONG  AND  SHOET  HAUL. 

Mr.  PuETH.  I  can  only  speak  for  the  grocers  of  Saint  Louis.  They 
simply  want  fair  play.  They  want  no  bonus  or  advantage  over  any- 
body. What  they  do  want  is  to  be  at  no  disadvantage.  Far  instance, 
take  the  rates  as  they  now  exist  with  reference  to  this  long  and  shore 
haul  business.  You  can  ship  to.  all  Missouri  Eiver  points  for  one  price 
all  the  year  round,  from  Chicago  and  East  Saint  Louis.  If  there  is  any 
attention  to  be  paid  to  the  distance,  it  should  cost  more  to  send  goods 
to  Omaha  than  to  Kansas  City.  But  that  is  not  the  case.  If  we  ship 
up  the  Missouri  Pacific  Eoad  a  hundred  miles,  and  Kansas  City  ships 
back  into  the  county  70  miles,  the  merchants  of  Kansas  City  say,  "Why 
should  we  not  ship  70  miles  for  less  than  you  ship  100  or  200?" 

Senator  Platt.  How  do  the  railroads  justify  their  action  in  making 
that  discrimination? 

Mr.  FuETH.  They  do  not  justify  themselves  to  us.  Of  course  we  have 
no  right  to  go  there  and  categorically  ask  them  such  a  question;  but 
whenever  we  meet  them  they  are.  very  polite  and  nice,  and  that  is  the 
last  of  it.  They  bow  us  out  as  nicely  as  can  be.  That  is  about  the 
only  satisfaction  we  have  ever  had.  They  promise  to  take  the  matter 
under  consideration,  and  there  it  ends. 

The  Chaieman.  Do  you  believe  there  ought  to  be  a  law  passed  pro- 
hibiting a  greater  charge  for  a  short  haiil  than  for  a  long  haul  ? 

Mr.  FuETH.  I  would  not  like  to  answer  that  question,  because  I  have 
not  given  the  matter  sufflcieni  thought.  I  can  see  the  disadvantages 
we  suffer  under,  but  how  to  got  around  them  I  am  not  i-repared  to  say. 

The  Chairman.  Is  there  anvthina:  else  you  would  like  to  sav? 
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POOLING. 

Mr.  PuETH.  Your  secretary  was  kind  enough  to  give  me  this  circular 
this  morning.  There  are  a  few  points  in  it  that  I  would  like  to  speak 
of.  There  is  the  matter  of  pools.  The  pooling  system  raises  the  ques- 
tion whether  protection  protects.  I  want  to  say  to  you  that  during 
almost  the  entire  existence  of  the  trunk-line  pool,  which  was  one  of  the 
strongest  organizations  ever  perfected  in  this  country,  we  could  always 
get  rates  less  than  the  pool  rates. 

The  Chairman.  On  pool  roads  ? 

Mr.  FuR'J  H.  Yes,  sir ;  on  pool  roads. 

The  Chairman.  There  was  some  cheating  going  on  then  ? 
•     Mr.  FuRTH.  There  was  a  colored  man  somewhere,  and  we  found  him. 

The  Chairman.  So  that  it  really  did  not  serve  as  a  medium  through 
which  rates  were  maintained  ? 

Mr.  FuRTH.  They  were  not  maintained  at  any  time.  Well,  that  is 
too  strong  a  statement ;  but  I  know  that  during  almost  the  entire  exist- 
ence of  the  pool  we  were  shipping  freight  from  the  seaports — from  New 
York  particularly — at  less  than  poo'l  rates. 

The  Chairman.  So  that  you  do  not  believe  at  all  in  pools  ? 

Mr.  Fueth.  No,  sir;  I  believe  the  laws  of  comiietition  should  exist 
among  roads  just  as  among  grocers. 

Senator  Platt.  Do  you  think  the  rates  are  maintained  by  the  pools 
taking  freight  east  to  points  where  the  trunk  lines  get  them ,? 

Mr.  FuRTH.  I  do  not  know  anything  about  east-bound  freight.  All 
my  testimony  has  had  reference  to  west-bound  freight. 

Yoii  see  we  buy  from  the  East  and  ship  towards  the  West.  Of  course 
I  do  not  know  anything  about  the  other ;  but  I  will  say  this :  That  even 
as  to  this  Western  Association — the  pool  which  takes  charge  of  the 
goods  whenever  they  leave  the  main  trunk-line  pool — I  know  of  my  own 
knowledge  that  rates  have  been  made  for  less  than  the  pool  rate  in 
order  to  meet  contingencies  that  arose  when  they  got  to  cutting  or  to 
fighting  among  themselves.  1  will  give  you  the  best  illustration  I  can 
think  of  with  regard  to  Saint  Louis  as  to  whether  or  not  it  is  being  dis- 
criminated against. 

When  we  send  our  salesman  to  large  towns  we  have  to  provide  him 
with  New  York  and'Baltimore  price  lists  and  freight,  schedules.  We 
ship  the  goods  directly  to  those  points  without  having  them  touch  Saint 
Louis.  That  is  the  only  way  in  which  we  can  sell  those  goods.  When 
the  goods  come  to  Saint  Louis  and  we  have  to  reship  them  we  cannot 
hold  the  trade. 

The  Chairman.  So  that  you  are  simply  acting  as  a  commission  mer- 
chant, buying  goods  in  the  East  and  shipping  them  right  to  the  parties 
who  buy  of  you  ? 

Mr.  FuRTH.  In  that  sense,  yes,  sir.  That  shows  that  there  must  be 
some  discrimination  against  Saint  Louis.  Otherwise  we  could  hold  the 
business.    We  always  did  it  before. 

Senator  Platt.  Is  there  anything  to  compensate  for  these  discrimi- 
nations against  Saint  Louis  ?  Have  you  any  new  field  which  you  would 
not  have  had  except  for  railroad  arrangements  ? 

Mr.  FuRTH.  Not  at  all.  The  grocery  trade  of  Saint  Louis  now  is 
confined  to  our  back  yards.  They  have  cut  us  off  from  all  sides.  We 
cannot  sell  goods  profitably  where  we  used  to  sell  them.  There  was  a 
house  on  Second  street  that  did  a  half  million  dollars'  worth  of  busi- 
ness with  New  Mexico  and  Colorado,  and  it  does  not  sell  any  there  now. 
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There  is  one  house  that  sold  goods  in  Kansas  until  within  a  few  years 
past.  Very  few  houses  have  representatives  there  now,  and  those  that 
do  sell  goods  there  do  not  sell  them  at  a  profit. 

MEECANTILB  COMPETITION  DESTROYED. 

The  Chairman.  Let  us  see  whether  there  is  any  good  cause  of  com- 
plaint. If  merchants  in  these  localities  you  speak  of  can  buy  goods  in 
New  York  and  ship  them  through  to  Kansas,  or  to  whatever  towns  the 
goods  are  needed  at,  is  there  any  reason  why  they  should  stop  to  buy 
of  a  house  in  Saint  Louis  ? 

Mr.  FuRTH.  Yes,  sir.  In  the  first  place  I  will  give  you  the  reason. 
As  a  rule  retail  grocers  do  not  buy  their  supplies  in  New  York.  They 
like  to  buy  them  as  near  home  as  they  possibly  can.  That  in  itself 
wbuld  give  an  advantage  to  the  towns  lying  west  of  us.  We  admit  that. 
But  if  everything  else  were  equal  we  could  go  and  compete  tor  tluit 
trade.  We  cannot  possibly  compete  now.  We  are  cut  off  entirely  from 
all  competition.  Our  goods  are  sold  very  close,  and  the  profits  do  not 
justify  it.  We  have  to  step  down  and  out  and  give  up  the  field  to  who- 
ever is  the  nearest.  If  we  paid  so  much  per  ton  per  mile  for  freight, 
and  everybody  else  paid  the  same,  we  could  compete  for  that  business. 
We  could  sell  that  much  cheaper  here  than  the  Kansas  City  merchant, 
and  the  man  West  could  have  the  choice  of  going  to  Kansas  City,  or  to 
Saint  Louis,  or  to  New  York. 

Senator  Platt.  Kansas  City  is  able  to  reach  out  more  than  half  way 
to  Saint  Louis  ? 

Mr.  FxjRTH.  Certainly.    They  come  back  on  us  now. 

Senator  Platt.  Are  there  any  other  points  in  that  circular  upon 
which  you  want  to  give  your  views  1 

EIGHT   OF  SHIPPEES  TO  SELECT  ROUTE. 

Mr.  FuETH.  This  eighth  paragraph,  as  to  whether  provision  should 
be  made  .by  law  for  giving  to  shippers  the  right  to  select  the  lines  and 
parts  of  lines  over  which  their  shipments  shall  be  transported.  When 
this  pooling  arrangement  first  went  into  effect  that  troubled  us  a  great 
deal.  We  would  make  a  contract  with  one  line,  and  would  receive  our 
goods  on  another  line.  For  instance,  even  if  the  rate  had  been  the  same, 
some  transportation  lines  make  better  time  than  others.  There  are 
some  goods  that  will  stand  a  long  time  in  transit.  Others  will  not.  We 
ship  from  15,000  to  20,000  boxes  of  lemons  and  oranges  per  annum.  I 
would  ship  my  goods  by  the  Merchants'  Dispatch  and  receive  them  by 
way  of  the  Pennsylvania  or  Erie  line;  and  while  I  would  get  ray  goods 
by  the  Merchants'  Dispatch  in  five  or  six  days,  the  other  lines  would 
keep  my  goods  two  weeks.  I  would  have  my  bill  of  lading  and  ask 
why  the  fruit  was  not  delivered.  They  would  look  over  their  books,  and 
would  not  be  able  to  find  it.  Why  ?  Because  Mr.  Fink  would  divert 
my  freight  and  send  it  all  over  the  Erie  line.  I  did  not  know  where  to 
look  for  the  goods.  That  process  went  on  until  the  New  York  people 
objected  so  strongly  that  they  quit  it. 

Senator  Platt.  So  that  they  allow  you  now  to  ship  by  lines  of  your 
own  selection  1 

Mr.  FOETH.  Yes,  sir.  If  I  had  my  say  so  I  would  make  it  so  that 
they  would  never  do  that  again. 
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CONCESSIONS   TO  LAROE   SHIPPERS. 

As  regards  concessions  to  large  shippers,  1  believe  the  railroad  basi- 
aess  should  be  done  on  the  same  principle  as  mercantile  business.  I 
believe  in  competition,  and  I  believe  also  in  concessions  to  large  ship- 
pers, but  not  in  such  a  manner  as  to  discriminate  against  communities. 
If  they  make  the  rate  so  much  a  hundred  for  such  a  quantity,  and  a  man 
cannot  ship  that  quantity,  he  has  no  right  to  complain.  Bverybodywho 
does  ship  that  quantity  should  get  the  same  rate. 

Senator  Platt.  How  could  a  young  man  just  starting  in  business 
ever  get  to  be  a  man  of  large  business  and  large  capital  if  he  has  all 
those  disadvantages  to  contend  with?  That  is,  when  the  wholesale 
dealer  has  the  advantage  in  purchasing  his  goods  because  of  his  being 
a  large  dealer,  and  also  has  the  advantage  in  shipping  his  goods,  I 
would  like  to  find  out  how  a  poor  young  man  could  ever  work  up  to  be- 
come a  large  dealer. 

Mr.  FuRTH.  You  will  find  that  all  those  who  have  worked  up  have 
worked  up  under  those  circumstances. 

Senator  Platt.  That  is  the  problem. 

Mr.  FuETH.  It  is  mostly  due  to  thrift.  I  believe  it  comes  back  to  the 
old  maxim,  that  when  that  young  man  earns  a  dollar  and  spends  90 
cents  he  will  get  to  be  a  rich  man ;  and  when  be  spends  a  dollar  and  6 
cents  he  will  go  into  bankruptcy. 

A.  A.  PATON'S   STATEMENT. 

A.  A.  Paton,  cotton  merchant,  appeared. 

The  Chairman.  You  are  a  cotton  merchant  in  this  city-? 
Mr.  Paton.  Yes,  sir,  and  at  Memphis  and  New  Orleans.   , 
The  Chairman.  You  have  been  listening  to  some  of  the  discussions 
here  and  have  become  acquainted  with  the  scope  of  the  investigation 
we  are  making.     We  would  like  to  have  you  state  your  views  generally 
upon  this  subject,  and  particularly  if  you  have  any  special  views. 

COMPLAINTS  AGAINST  THROUGH  BILLS  FROM  PRODUCING  POINTS. 

Mr.  Paton.  I  have  long  been  interested  in  railroad  subjects,  and 
have  read  with  much  interest  this  morning  General  Devereux's  state- 
ment. I  think  he  comes  pretty  near  to  stating  the  truth  with  reference 
to  most  of  the  points  that  have  been  raised.  The  diflSculties  we  flud  in 
Saint  Louis  with  reference  to  our  business  ha^'e  been  not  so  much  in 
the  way  of  discrimination  against  us,  in  a  general  way,  as  to  this  fact: 
That  from  interior  points — the  cotton  trade  being  largely  a  Southern 
business^-bills  of  lading  have  been  issued  by  the  railroads  from  what 
might  be  called  the  centers  to  the  more  distant  manufacturing  points, 
which  would  realize  to  the  railroads  a  less  sum  per  mile  than  if  the 
roads  charged  the  local  rate  from  the  growing  points  to  the  center  and 
.it  was  reshipped  from  that  center  to  the  manufacturer.  For  instance, 
the  trade  at  Hope,  Arkansas,  at  one  time  came  altogether  to  Saint 
Louis  when  the^Iron  Mountain  road  was  built  to  that  point.  It  came 
here,  paying  the  Iron  Mountain  Eoad  a  local  rate.  There  was  no  com- 
petition from  Hope  to  Saint  Louis,  and  it  therefore  paid  the  local  rate, 
the  same  as  used  to  be  the  fact  where  Senator  Harris  lived — ^from  Paris, 
Tenn.,  to  Memphis.  At  Saint  Louis  it  was  then  purchased  by  myself 
and  others  and  sent  to  the  consumer  in  New  England  and  England  at 
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a  through  rate,  the  bill  of  lading  being  issued  at  this  point  to  destina- 
tion. Now  a  man  may  go  to  Hope  and  get  a  bill  of  lading  from  there 
to  New  England  or  to  England  at  a  lower  rate,  taking  the  whole  dis- 
tance per  ton  per  mile,  than  he  can  get  for  the  same  distance  from  Saint 
Louis. 

The  Chairman.  Why  is  that? 

Mr.  Paton.  That  is  one  of  the  questions  which  has  never  been  an- 
swered. The  question  was  asked  me  within  the  last  two  months  in  Lon- 
don. "Why  is  that?"  I  said,  "If  you  will  answer  that  question  forme 
I  will  solve  the  problem  for  you  wljy  railroads  have  depreciated  within 
the  last  two  years."  Why  a  railroad  should  issue  a  bill  of  lading  at 
Dallas,  Tex.,  to  go  to  Liverpool  at  a  less  rate  per  ton  jier  mile  over  its 
road — there  are  only  three  roads  in  Texas — and  increase  its  risk  by 
issuing  that  bill  of  lad'ng  through  to  Liverpool  and  charge  a  less  rate 
from  Dallas  to  New  Orleans,  is  something  I  do  not  understand.  I  have 
been  driven  out  of  this  market  to  New  Orleans,  to  a  large  extent,  simply 
because  of  the  discrimination  that  is  being  made  against  factors  by  the 
fact  that  through  bills  of  lading  are  issued  at  a  less  rate  per  ton  per 
mile  going  through  hf^re  than  can  be  got  here.  There  are  yet  points 
tributary  to  New  Orleans  which  are  not  reached  by  railroad,  and  there 
I  can  get  the  cotton  I  need  for  consumption  in  England.  The  roads  in 
Memphis  have  not  discriminated  in  that  way.  They  make  a  railroad 
center.  As  1  told  Mr.  Miller,  from  Kansas  City,  to-day,  if  the  idea  he 
gave  out  in  his  last  sentence  could  be  adopted,  of  making  local  centers 
from  which  trade  would  be  distributed,  it  would  to  a  large  extent  solve 
this  question.  Bat  so  long  as  you  get  a  lower  rate  per  ton  per  mile 
passing  through  than  you  can  get  from  there  you  destroy  the  market 
here,  or  at  Chicago,  or  at  any  other  point. 

As  to  the  passenger  rates :  If  I  wanted  to  go  to  New  York  I  could 
get  a  rate  to  New  York  of  $15.  If  I  wanted  to  go  to  Detroit — I  would 
have  to  pass  through  Detroit  to  go  to  New  York — the  rate  to  Detroit 
per  passenger  is  $14.    The  return  trip'  to  New  York  is  issued  at  $25. 

Senator  Harris.  Is  not  the  principle  upon  which  they  transport  over 
the  long  haul  for  as  little  as  they  do  over  the  short,  in  the  aggregate — 
and  sometimes  for  less  than  the  short  haul — an  underlying  secret  of  this 
trouble  you  speak  of  in  respect  to  the  transportation  of  this  cotton,  the 
haul  being  longer  from  Dallas  to  New  York? 

Mr.  Paton.  Is  it,  by  New  Orleans? 

Senator  Harris.  The  distance  from  Dallas  by  way  of  New  Orleans, 
or  from  the  point  in  Arkansas  that  you  mentioned  to  New  York,  being 
greater  than  from  Saint  Louis  to  New  York,  does  not  the  long  and  short 
haul  question  find  its  reason  there? 

Mr.  Paton.  No,  I  do  not  think  it  does.  From  Hope  to  Saint  Louis 
there  is  only  one  railroad.  That  product  can  only  get  from  Hope  to 
market  by  that  road.  It  cannot  even  go  by  water.  The  railroad  can 
make  its  own  tariff  on  local  business.  If  it  were  at  Saint  Louis,  it  would 
have  the  competition  of  the  river  ways,  and  of  the  trunk  lines,  of  which 
there  ate  five  at  Saint  Louis.  There  is  competition  for  trade,  therefore, 
from  Saint  Louis,  while  there  is  no  competition  from  Hope. 

Senator  Harris.  Has  the  line  of  road  upon  which  Hope  is  situated 
conriections  to,  the  Eastern  seaboard  ? 

Mi".^  Paton.  From  here  or  by  Cairo. 

Senator  Harris.  Is  not  the  management  of  one  of  the  trunk  lines 
from  hereto  the  Eastern  seaboard  and  the  management  of  the  Iron 
Mountain  road  the  same? 

Mr.  Paton.  I  understand  not,  nov.-.    The  Wabash  system  at  one 
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time  was  all  nnder  one  management — the  Iron  Mountain  road,  and  the 
Missouri  Pacific,  and  the  Wabash.  Now  the  Wabash  is  nnder  a  separate 
management  from  that  of  the  Iron  Mountain.  That  would  have  made 
the  terminus  of  the  Wabash  at  Toledo.  But  you  know  that  at  Paris 
the  rate  was  based  entirely  on  the  local  rate  to  Memphis,  and  the  only 
competition  there  against  us  was  that  of  the  river.  But  we  made  a 
local  rate  in  Memphis,  and  from  there  a  through  rate  on  cotton  was 
made  to  the  manufacturing  points.  That  was  so  also  on  tobacco.  We 
got  the  haul  both  ways.  We  hauled  it  into  the  market  and  we  hauled 
it  out  on  the  other  road.  But  the  railroads  there  met  the  competition 
of  the  river  transportation.  It  would  go  to  New  Orleans  if  it  did  not 
come  bapk  over  the  Louisville  and  Nashville  Eailroad  or  the  Memphis 
and  Charleston,  to  the  manufacturing  districts. 

As  to  the  question  of  the  maintenance  of  rates,  and  whether  they  can 
be  maintained,  I  have  tried  to  find  out  from  railroad  men  if  there  was 
any  practical  way  of  arriving  at  it. 

The  Chairman.  You  have  been  a  railroad  man  yourself,  have  you 
not? 

Mr.  Paton.  Tes,  sir.  There  was  a  suggestion  made  that  if  the  Gov- 
ernment had  control  of  the  railroads,  or  of  the  rates,  a  man  could  go 
and  buy  his  stamps,  as  in  England,  under  the  postal  system.  There 
you  have  to  go  and  get  your  packages  weighed.  It  is  only  an  illustra- 
tion in  a  small  way.  The  charge  is  so  much  per  hundred,  or  per  pound,, 
and  you  have  your  stamps.  Suppose  you  have  a  hundred  bales  of  cot- 
ton to  ship.  The  rate  would  be  fixed,  and  it  would  be  known  to  every- 
body. It  would  be  $5  to  Boston,  Mass.,  per  bale.  Tou  would  have  to 
go  and  pay  $500  before  you  could  seud  your  cottbn.  You  would  pre- 
sent that  stamp  to  the  railroad,  and  the  railroad  would  carry  your  cot- 
ton for  you.  I  asked  this  man  whether  that  would  remedy  the  evil.  I 
said,  "  Some  weak  brother  would  come  along  and  would  say,  '  You  give 
me  that  hundred  bales,  and  when  I  collect  my  $500  from  the  Govern- 
■  raent,  I  will  pay  you  back  10  per  cent.'" 

Senator  Platt.  The  rebate  would  come  in  again  ? 

Mr,  Paton.  The  rebate  would  come  in.  So  I  said,  "  That  won't  do," 
and  he  said  it  would  not.  The  question  is,  even  if  you  publish  your 
rate,  and  say  it  shall  not  be  changed  for  30  days,  how  are  you  going  to 
prevent  this  system  of  paying  rebates,  and  in  some  way  or  other  influ- 
encing the  business  ? 

The  Chaieman.  Possibly  it  cannot  be  absolutely  prevented,  but  you 
can  provide  means  of  prosecution,  and  punish  the  officers  of  transpor- 
tation companies  who  violate  the  law. 

Mr.  Paton.  They  have  this  now.  There  is  a  penalty.  As  you  are 
told,  there  has  not  been  a  time  since  the  pools  have  been  inaugurated 
when  yon  could  not  ship  at  a  lower  rate  than  the  published  tariff. 

Senator  Platt.  Can  that  pool  penalty  be  enforced? 

Mr.  Paton.  The  railroads  say  they  can. 

Senator  Platt.  I  understand  the  courts  have  decided  the  other  way. 

Mr.  Paton.  I  am  talking  about  penitentiary  offenses.  Would  that 
be.sufficient?  The  penalty  would  be  against  the  agent.  The  superin- 
tendent or  freight  manager  could  prove  that  he  h^d  nothing  to  do  with 
it.  It  might  be  some  poor  man  who  made  the  arrangement.  It  would 
be  a  very  difficult  thing  to  get. 

Senator  Platt.  The  same  argument  holds  true,  to  a  certain  extent, 
with  reference  to  all  laws  against  crimes  and  offenses.  We  do  not  pre- 
vent offenses  by  laws  which  provide  punishment  for  those  crimes ;  but 
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we  suppose  that  we  have,  on  the  whole,  fewer  of  those  crimes  by  reason 
of  those  laws. 

Mr.  Paton.  Of  course  that  is  true.  The  whole  question  is  a  very 
(Jiflacnlt  one  to  understand  and  to  arrive  at  a  remedy. 

UNIFOKM  RATE   PEE   TON  PER  MILE. 

Senator  Platt.  Do  you  think  you  would  establish  a  uniform  rate  per 
ton  per  mile,  without  reference  to  distance  ? 

Mr.  Paton.  Certainly,  from  the  centers  of  trade.  Each  railroad  has 
its  local  business.  Local  tariffs  are  based,  and  always  have  been  based, 
upon  a  diiferent  principle  from  that  upon  which  through  fates  have 
been  based.  Take  the  question  of  transportation  from  Hope,  as  a  point 
for  illustration.  The  Little  Eock  people  would  say:  "Ton  must  bring 
freight  to  Little  Eock  at  the  same  rate  per  mile  as  to  Saint  Louis." " 
That  is  true.  All  we  ask  is  that  you  shall  charge  the  same  rate  on  to 
Saint  Louis.  Then  comes  in  the  matter  of  competition.  Little  Eock  is 
on  the  river,  and  has  a  railroad  which  runs  south.  All  that  the  Little 
Eock  people  along  that  road  ask  is,  the  same  rate  per  ton  per  mile  from 
that  local  station  that  it  would  be  to  Saint  Louis. 

T.  H.  WEST'S  STATEMENT. 

T.  H.  West,  cotton-factor,  appeared  and  said : 

I  agree  with  the  views  of  the  last  witness,  and  do  not  think  it  worth 
your  while  to  call  upon  me  to  testify. 

Senator  Platt.  Do  you  think  the  result  of  these  discriminations  is  to 
lessen  the  cotton  trade  of  Saint  Louis  ? 

Mr.  West.  Yes,  sir ;  the  question  of  interior  points  buying  and  ship- 
ping on  a  through  bill  of  lading,,  as  stated  by  Mr.  Paton,  is  the  question 
with  us.    It  is  the  question  we  have  been  investigating,  and  hav^  been  • 
trying  to  get  before  Mr.  Gould  to  make  him  believe  it  is  to  his  interest 
to  stop  it.    But  we  have  never  yet  been  able  to  do  so. 

Senator  Platt.  Does  Mr.  Gould  control  the  railway  system  that 
comes  into  Saint  Louis  now? 

THROUGH  BILLS  OF  LADING  FROM  PRODUCING  POINTS. 

Mr.  West.  Tes,  sir ;  he  controls  the  roads  that  bring  the  cotton  to 
this  market.  We  have  been  trying  to  make  hiui  believe,  particularly 
after  he  had  his  connections  with  the  Wabash,  that  after  he  got  his 
cotton  here  he  would  have  a  chance  for  another  haul.  He  would  be 
able  to  get  the  local  rate  to  Saint  Louis,  and  would  also  have  a  chance 
on  the  through  rate,  which  would  give  him  two  chances  at  the  cotton. 
But  when  he  got  that  connection,  he  still  issued  the  through  bills  of 
lading.  Now  they  are  issued,  not  only  from  points  like  Hope,  of  flvo 
or  six  thousand  people,  but  from  small  townt :  and  every  year  they  take 
in  still  smaller  towns,  until  our  trade  is  being  narrowed  down.  The 
local  cotton  trade  makes  for  the  roads  a  good  deal  of  money,  because 
there  is  a  heavy  rate— say  $2.50  to  $4  a  bale.  1  believe  there  has  been 
less  decline  in  that  rate  than  in  rates  on  any  other  merchandise  since 
the  war.  In  fa6t  the  decline  has  been  a  very  small  per  cent.  That  is 
because  it  has  a  local  rate,  and  because  there  is  not  very  much  competi- 
tion to' bring  cotton  into  this  market. 

If  you   gentlewew  QO^ld   do   snmptliinof  fnr  ns   an  fn   thi\  stnnnaffe  of 
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cokon  in  local  markets,  you  would  be  our  friends.  It  is  a  pretty  hard 
question  to  solve. 

Senator  Platt.  Does  the  same  thing  exist  with  regard  to  grain 
shipments  ? 

Mr.  West.  Yes,  sir;  I  think  it  has  pretty  much  ruined  the  consign- 
ment of  grain.  Grain  is  now  handled  or  is  bought  before  it  comes 
here.  All  the  cotton  that  is  shipped  here  is  shipped  on  consignment. 
For  instance,  we  do  business  in  New  Orleans,  and  Mobile,  and  Saint 
Louis.  It  is  strictly  a  commission  business.  We  are  afraid  the  cotton 
trade  will  soon  drift  the  same  way  as  the  grain  has,  because  of  these 
through  bills  of  lading. 

Senator  Platt.  Do  the  roads  issue  through  bills  of  lading  for  grain 
in  the  same  way  they  do  for  cotton  ? 

Mr.  West.  I  am  not  very  well  posted  on  the  grain  question,  but  I 
am  inclined  to  think  they  do. 

Senator  Platt.    Through  from  small  interior  towns  ? 

Mr.  West.  I  think  so;  yes,  sir.  I  think  most  of  the  towns  can  get 
through T)ills  of  lading. 

Senator  Haeeis.  Is  not  this  through  bill  of  lading,  from  the  nearest 
point  to  the  consumer,  the  best  arrangement  for  the  producer  and  the 
consumer  both  ?  That  is,  does  it  not  go  from  the  producer  to  the  con- 
sumer with  less  charges  by  reason  of  that  ^stem  than  if  the  other 
system  you  suggest  were  adopted  ? 

DEPENDENCE  OF  PEODTJOEES  ON  MIDDLE  MEN. 

Mr.  West.  That  would  depend.  I  would  answer  that  question  in 
this  way:  If  the  merchant  and  the  people  were  entirely  independent 
and  did  not  require  the  use  of  a  commission  merchant,  or  did  not  re- 
quire the  use  of  his  money,  it  would  probably  be  to  their  advantage. 
But  whenever  you  cut  oS  that  cotton  trade  you  cut  off  the  facilities  that 
we  extend  to  them.  For  instance,  a  merchant  must  have  some  money. 
Upon  that  money  he  must  guarantee  cotton  shipments.  He  cannot 
come  here  to  a  bank  and  get  the  money.  If  the  man  in  the  country 
were  independent,  I  shortld  say  what  you  suggest  would  be  to  his  ad- 
vantage. But  if  he  has  to  have  money,  I  should  say  it  would  not  be  to 
his  advantage.  They  all  have  to  have  money.  Whenever  you  establish 
the  cash  system  we  will  all  be  so  independent  that  we  will  not  care 
much  about  railroads  or  anything  else. 

ADVANTAGES   OF   THEOUGH  BILLS  TO   PEODUOBE  AND  OONSUMEE. 

Senator  Haeeis.  If  I  had  a  cotton  plantation  in  the  immediate  vicin- 
ity of  Hope,  in  Arkansas,  and  could  get  a  bill  of  lading  from  Hope  to 
Liver-pool  direct,  and  at  less  rates  than  I  could  transport  that  cotton  for 
by  any  other  method ,  would  it  not  be  best  for  me  to  get  that  bill  of  ladin  g 
at  that  place  ?  Could  I  not  put  my  cotton  into  the  hands  of  my  mer- 
chant at  Liverpool  at  less  rates  than  I  could  by  any  other  method  ? 

Mr.  West.  That  would  depend  on  the  rate  of  freight. 

Senator  Haeeis.  The  rate  of  freight  being  less  than  if  shipped  to 
Saint  Louis  and  from  Saint  Louis  to  Liverpool  ? 

Mr.  West.  Of  course  you  could  save  some  local  charges  on  the  cotton. 

The  Chaieman.  Why  should  the  cotton  be  brought  up  here  to  Saint 
Louis  1! 

Mr,  West,  I  do  not  know,  except  to  make  a  central  market. 
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Tbe  Chairman.  Why  do  you  want  to  make  a  central  market  in  order 
to  send  it  somewhere  else? 

Mr.  West.  New  Orleans  used  to  be  the  market  for  cotton. 

The  Chaieman.  That  was  becauseib  was  a  seaboard  town,  was  it  not! 

Mr.  West.  Yes,  sir;  railroads  came  in  and  destroyed  all  that  kind  of 
trade,  and  railroad  competition  has  brought  other  markets  in  to  compete 
with  New  Orleans.  Cotton  can  now  be  transported  nearly  as  cheaply 
by  rail  as  by  water,  and  hence  these  different  markets  have  sprung  up 
tliroughout'the  country. 

The  Chaikman.  Is  it  not  against  the  interests  of  the,  masses  of  the 
people,  who  have  to  Anally  purchase  these  goods  for  manufacturing  apd 
for  clothing  purposes,  to  have  the  goods  shipped  aboutfrom  one  place  to 
an(  ther,  and  finally  shipped  back  again  to  a  place  where  they  are  man- 
ufactured 1  . 

Mr.  West.  Oh,  yes;  we  ought  to  spin  it  right  at  home. 

ADVANTAGES  IN  CENTRAL  MARKETS. 

The  Chairman.  Tou  do  not  spin  the  cotton  here  where  you  buy  it? 

Mr.  West.  No  ;  we  ought  to  spin  it  where  it  is  raised,  but  that  is  not 
done.  That  is  the  way  to  build  up  the  country.  Mr.  Paton  prefers  to 
buy  his  cotton  in  this  to  buying  it  in  other  towns.  He  says  that  he  can 
buy  the  cotton  on  much  better  terms  than  in  interior  towns,  with  thefa- 
cilities  we  have  here  for  handling  it.  We  have  men  who  have  been 
shipping  for  years,  who  say  they  can  ship  without  losing  money,  and 
they  prefer  to  do  it  to  selling  at  home.  One  reason  is  because  they  have 
to  have  some  assistance.  Unless  they  ship  the  cotton  they  cannot  get 
that  assistance.  As  I  said  before,  if  they  are  independent  shipping 
merchants  they  had  better  shi^  it  at  home. 

The  Chairman.  Take  Hope,  for  instance.  They  can  get  assistance 
there? 

Mr.  West.  No,  sir ;  the  merchants  cannot.  They  have  to  come  here 
and  borrow  the  money  from  commission  merchants.  Of  course  some  of 
them  do  not.  But  a  great  many  of  them  have  to  borrow  the  money  and 
pledge  the  cotton. 

Senator  Harris.  If  I  understand  your  idea,  it  is  that  the  planter  or 
country  merchant  can  afford  to  and  does  incur  a  greater  expense  to  get 
his  cotton  to  its  final  market,  in  order  that  he  may  use  it  to  create  a 
credit,  by  which  he  can  get  money  ? 

Mr.  West.  I  should  think  it  would  cost  him  a  little  more ;  yes,  sir. 

Senator  Haeeis.  The  only  reason  you  have  assigned  for  that  is  that 
by  adopting  this  latter  method  he  can  raise  money  upon  it  before  he 
could  realize  upon  it  in  a  final  sale  in  the  foreign  market? 

Mr.  West.  Yes,  sir ;  and  I  should  say  that  if  he  can  do  without  the 
money,  it  would  be  better  for  him.  The  cash  system  is  much  better. 
But  the  present  system  was  inaugurated  and  has  been  in  vogue  ever 
since  I  can  remember,  and  I  suppose  it  will  always  be. 

Senator  Harris.  Your  system,  stripped  of  all  other  questions, 
amounts  to  this:  The  best  thing  for  the  planter,  in  sending  his  cotton 
to  the  final  market,  is  to  get  a  through  bill  of  lading  from  as  near  the 
cotton  field  as  he  can  to  the  foreign  market? 

Mr.  West.  That  would  depend  upon  the  market.  This  planter  will 
bring  his  cotton  to  market.  He  has  been  offered,  say,  ten  cents  a  pound 
for  it.  He  says  he  can  ship  that  cotton  to  market  and  realize  probably 
more  than  that  buyer  would  give  him.  If  he  is  inde[)endent,  he  is  in 
»  position  to  tal^e  ejtbef  course,    Spmetimes  we  have  a  mm  who  dopS 
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not  borrow  any  money.  Ho  brings  that  cotton  to  market  and  takes  the 
advantage  of  either  course.  He  may  ])refer  to  ship  the  cotton,  because 
be  can  come  out  better  by  shipping  than  by  selling  at  home.  So  that 
you  cannot  say  it  is  best  in  all  instances.  Sometimes  it  is  best,  and 
sometimes  it  is  not. 

ARE  COMMISSION  MEN  NECESSAET? 

Senator  Plai;t.  It  is  the  old  question  whether  commission  men  are 
or  not  calculated  to  benefit  the  producer  ? 

Mr.  West.  Yes,  sir ;  that  is  the  question. 

Senator  Harkis.  It  is  the  question  whether  they  are  necessary  or 
unnecessary  ? 

Mr.  West.  Whether  they  are  necessary  evils  or  not. 

Senator  Platt.  Expeiience  heretofore  has  solved  the  question  in 
favor  of  the  commission  men  I 

Mr.  West.  Tes,  sir. 

Senator  Platt.  There  are  a  great  many  things  which  go  into  the 
consideration  of  the  question  whether  there  should  be  commission  men 
or  not? 

Mr.  West.  Tes,  sir. 

Senator  Platt.  You  think  there  have  to  be  middle  men  of  some  class  t 

Mr.  West.  Yes,  sir. 

Senator  Platt.  You  think  it  is  impossible  for  a  man  who  produces 
to  reach  the  man  who  consumes? 

Mr.  West.  Of  course. 

MANTJEACTURING  AT  PLACE  OF  PRODUCTION. 

Ailuestion  that  has  been  written  about  and  harped  upon  ever  since 
the  war  is  that  we  ought  to  manufacture  our  cotton  at  home.  That  is 
very  true.  But  we  do  not  do  it,  and  until  we  do,  we  will  have  to  have 
commission  men.  Even  then  you  would  have  to  have  commission  men 
to  handle  the  product  after  it  was  spun.  With  reference  to  the  ques- 
tion of  commission  merchants,  as  you  say,  it  is  pretty  well  established 
that  you  cannot  do  without  them. 

Senator  Harris.  If  you  have  to  have  middle  men,  or  commission 
men,  between  the  producer  and  the  final  consumer  of  cotton,  it  is  a  fact 
that  every  middle  man  through  whose  hands  the  cotton  passes  makes 
some  money  out  of  it  ? 

Mr.  West.  He  charges  his  commission. 

Senator  Harris.  The  more  middle  men  the  more  commissions  and 
charges  against  the  consumer? 

Mr.  West.  I  should  say  there  must  be  some  more  charges. 

Senator  Harris.  And  necessarily  the  smaller  the  number  of  middle 
men  the  smaller  the  charges? 

Mr.  West.  Oh,  yes. 

Senator  HaebIs.  Then,  if  you' can  get  a  through  bill  of  lading  from 
the  cotton-field  to  the  point  of  final  destination  of  your  bale  of  cotton, 
you  would  need  but  one  middle  man,  would  you? 

Mr.  West.  No,  sir.  But  that  is  impraCfcable.  That  is  a  saving 
you  cannot  make.  There  is  a  certain  point  of  economy  beyond  which 
you  cannot  go.    You  cannot  wipe  out  the  commission  man. 

Senator  Platt.  If  you  do  not  have  commission  men  who  do  a  large 
business  at  traffic  centers,  you  will  practically  have  a  commission  man 
in  every  little  town  where  the  article  is  raised,  will  you  not  f 
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Mr.  West.  Yes ;  and  then  you  tbrow  aside  the  protection  which  you 
must  have  in  the  middle  man. 

Senator  Harris.  If  he  can  get  a  through  bill  of  lading  from  Hope, 
Arkansas,  the  planter  himself  ihay  ship? 

Mr.  West.  If  he  should  ship  himself  he  would  not  do  it  but  once. 
He  would  come  back  and  be  mighty  glad  to  find  his  commission  man. 

Senator  Harris.  Assuming  that  he  needs  a  middle  man  at  Hope,  he 
needs  another  at  Liverpool? 

Mr.  West.  I  think  he  needs  another  at  Saint  Louis. 

Senator  Harris.  You  assume  that  he  needs  another  .at  the  starting 
point? 

Mr.  West.  No,  sir;  I  do  not  think  he  does. 

Senator  Harris.  I  thought  you  said  if  he  undertook  to  ship  his  cot- 
ton himself  he  would  be  glad  to  come  back  to  his  commission  man  ? 

Mr.  West.  I  say  if  he  does;  but  he  does  not  need  him.  He  could 
take  me  at  Saint  Louis  instead  of  a  man  there.  He  could  ship  to  me,  but 
he  could  not  ship  to  Liverpool. 

Senator  Harris.  Why  not? 

Mr.  West.  T  do  not  know ;  but  Mr.  Paton  is  a  Liverpool  man  and  be 
can  tell  you.  If  you  ever  saw  the  list  of  charges  that  come  from  there 
you  could  answer  that  question  very  well.  I  should  only  take  the  place 
of  the  middle  man  at  Hope,  and  I  claim  that  I  can  do  as  much  for  the 
planter  as  the  Hope  man  could.  I  do  not  know  that  that  has  anything 
to  do  with  the  freight  question,  however.  It  is  only  the  protection  to 
our  market  that  we  are  fighting  for.  We  discussed  this  thing  pretty 
thoroughly  with  Mr.  Gould,  but  he  did  not  help  us  out.  I  do  not  know 
whether  you  can  help  us  out. 

protection  to  trade  centers. 

Senator  Harris.  You  think  it  would  be  a  good  thing  for  all  cotton 
to  be  consigned  to  the  commission  merchant  in  Saint  Louis? 

Mr.  West.  I  Ihink  there  is  a  certain  local  protection  that  we  ought 
to  have.  I  believe  when  we  have  that  it  builds  up  the  surrounding 
country,  and  is  au  advantage  to  the  whole  community  at  large;  but  you 
cannot  build  up  a  wholelotof  local  centers  within  a  little  circumference. 
V  Hope  cannot  be  a  cotton  market,  and  Little  liock  and  such  places  should 
select  some  central  point  and  make  it  a  cotton  market.  It  would  re- 
dound to  the  benefit  of  the  whole  section. 

Sfenator  Harris.  Do  you  think  the  Government  ought  to  exercise 
its  power  to  build  up  one  market  as  against  another?  Is  it  not  the 
true  policy  of  the  Government  to  say  '^  Hands  off,"  and  let  each  take 
care  of  itself? 

MARKING  BOWN  RAILROAD  VALUATION. 

Mr.  West.  I  think  that  would  be  better. 

As  to  this  question  of  the  railroads  making  money,  we  in  our  business 
are  satisfied  with  the  profits  they  make,  because  we  pay  them  well  for 
what  cotton  they  bring  here;  but  I  think  the  trouble  with  railroads  is 
that  they  do  not  take  an  inventory  often  enough  ond  get  down  to  the 
valuation.  A  man  with  a  stock  of  ffoods  goes  through  it,  and  marks 
the  goods  down  when  they  are  too  high.  His  stock  may  represent  at 
cost  a  capital  of  $20,000;  but  depreciation  comes  in  and  he  marks  them 
down  at  what  he  can  buy  them  at  to-day,  and  ho  puts  them  down  to 
$10,000,  saj-.    He  can  sell  those  goods  at  a  profit  at  $10,000,  but  he 
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cannot  sell  them  at  a  profit  on  a  basis  of  $20,000.  I  think  if  our  rail- 
roads were  down  to  hard-pan  like  the  rest  of  us  it  would  be  better. 

Senator  Haeeis.  With  the  water  squeezed  out? 

Mr.  West.  Yes.  If  we  could  make  a  rate  down  to  actual  price  we 
could  all  make  money.  That  is  what  I  think  about  it.  I  think  anything 
that  could  regulate  that  would  be  of  great  advantage  to  the  community, 
and  eventually  to  the  railroads  themselves. 

GEOEGE  MUECH'S  STATEMENT. 

George  MtrRcn,  member  of  the  transportation  committee  of  the 
Merchants'  Exchange,  appeared. 

The  Ghaieman.  I  believe  you  are  one  of  the  members  of  the  commit- 
tee which  made  the  report  which  was  read  before  us  here  ? 

Mr.  MuECH.  Yes,  sir. 

The  Chaieman.  We  should  be  pleased  to  hear  any  additional  sug- 
gestions you  have  to  make  on  the  subject  under  investigatiog  outside 
of  that  report. 

EAILEOAD   TEERITOEY  ASSiaNED   TO  MEECHANT  FEIENDS. 

Mr.  Mtjech.  I  do  not  know  that  I  have  anything  additional  to  sug- 
gest. I  coincide  fully  with  the  report  of  the  committee  in  regard  to 
tbc  matters  stated  in  it.  I  have  my  own  views  regarding  the  feasi- 
bility of  some  of  the  matters  connected  therewith,  such  as  the  subject 
of  discriminations,  or  the  feeling  against  the  railroads  by  the  people, 
which  is  agitating  "the  country  just  now. 

I  believe  the  railroads  are  coosiderably  to  blame  for  bringing  about 
'tliat  feeling  among  the  people,  for  the  simple  reason  that  they  single- 
out  friends,  or  single  out  firms  or  individuals  who  are  interested  in  ' 
railroad  business,  and  give  to  them  a  certain  scope  of  country,  the  prod- 
ucts of  which  they  can  control. 

The  Chaieman.  How  do  you  mean  ? 

Mr.  Muech.  I  mean  that  railroads  of  late  have  given  certain  mer- 
cantile firms  in  the  different  larger  cities  certain  portions  of  their  lines, 
so  as  to  simply  prohibit  any  competition  going  in  there  and  competing 
in  the  way  of  buying  the  products  of  the  country. 

REBATES  TO   SPECIAL  PEIBNDS. 

The  Chairman.  How  do  they  prohibit  other  people  from  going  there  ? 

Mr.  MuRCH.  By-this  gentleman — the  particular  friend  of  the  railroad, 
or  of  the  directors,  or  of  some  interested  party-— getting  an  inside  rebate 
or  a  reduction  from  the  regular  established  rate. 

The  Chairman.  You  mean  that  he  is  favored  by  the  transportation 
companies  ? 

Mr.  Muech.  Favored  by  the  railroad  companies. 

The  Chairman.  He  is  favored  with  reference  to  the  shipments  of 
freight  and  the  price  charged  for  transportation? 

Mr.  Mtjrch.  To  the  shipments  of  grain  particularly  I  now  refer^ 
that  is  my  line. 

The  Chairman.  You  know  that  that  is  doii^? 

Mr.  MuRCH.  I  know  that  it  is  done,  and  that  it  has  been  done  to  the 
detriment  of  the  country  here.     It  simply  puts  the  business  into  the 
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hands  of  the  few,  and  thereby  creates  a  monopoly,  which  destroys  the 
business  of  others  in  the  same  line  of  business.  That  is  about  the  sum 
total  of  it. 

EESULTING  IN  MONOPOLY. 

The  OHArRMAN.  It  tends  to  deprive  a  good  many  other  men  of  their 
business  who  are  trying  to  do  a  like  business? 

Mr.  MuECH.  Yes,  sir.  The  simple  point  is  this:  A  man,  or  one  or 
two  firms,  having  a  large  scope  of  Nebraska  or  Missouri  on  our  western 
roads,  as  has  been  the  case  hereof  late,  can  go  on  that  road  and  simply 
dictate  the  prices,  because  they  have  an  inside  rate  which  no  otter  com- 
petitor can  get, from  the  road.  The  road  malies  its  arrangements  with 
this  individual  or  these  firms,  and  it  cuts  oft"  all  outsiders  from  getting 
into  that  field  in  order  to  compete. 

The  Chairman.  What  is  the  result  of  that  line  of  conduct  to  the  pro- 
ducer of  the  grain! 

Mr.  MtiKCH.  The  result  in  the  long  run  to  the  producer  of  the  grain 
•is  certainly  not  a  profitable  one. 

The  Chairman.  The  producers  are  compelled  to  take  a  less  pricef 

Mr.  MuECH.  There  are  fewer  men  going  into  the  section  of  the  coun- 
try to  buy  produce.  It  is  out  of  the  question  for  any  competitor  to  come 
in  there  when  another  party  in  the  same  line  has  an  inside  rate.  It 
simply  bars  out  any  other  competitor.  The  moment  you  go  there,  the 
gentleman  who  has  the  inside  rate  will  raise  his  price  immediately  to 
the  neighboring  merchants  along  the  line,  and  run  you  out.  You  simply 
cannot  compete,  as  he  is  a  friend,  or  a  director,  or  an  insider  in  the  rail- 
road. That  prohibits  any  competition  on  that  line  of  road.  That  has 
been  the  fact '  and  the  way  business  has  been  done  here  of  late  in  this 
western  country. 

AMOUNT   OF   REBATE. 

Senator  Platt.  How  much  difference  of  rate  do  you  suppose  is  given 
to  such  a  firm  ? 

Mr.  MuRCH.  At  times  it  is  all  the  way  from  5  cents  up.  That  is  a 
hard  matter  to  tell.  Such  matters  are  generally  on  the  contract  system, 
or  on  an  inside  system  of  rebates  or  drawbacks,  which  are  made  with 
the  different  concerns  that  are  thus  favored. 

Senator  Harris.  Five  cents  on  the  bushel? 

Mr.  MuRCH.  Five  cents  on  the  hundred  pounds.  It  depends  upon 
the  distance  at  times.  I  would  not  like  to  make  a  statement  of  any 
particular  amount;  but  that  is  about  the  run.  It  is  5  or  6  cents.  At 
times  it  is  higher,  and  at  times  it  is  lower.  It  depends  upon  the  com- 
pany. 

Senator  Platt.  If  one  man  can  get  a  rate  so  that  he  can  ship  from 
interior  points  to  Saint  Louis  at  3  cents  a  bushel  less  than  another  man, 
he  has  a  good  profit,  in  that  sense,  from  that  fact  alone,  has  lie  not? 

Mr.  MuRCH.  He  has  simply  a  monopoly,  which  is  now  the  case  to 
some  extent  in  the  different  markets  of  our  country. 

Senator  Platt.  That  man  can  get  rich,  while  his  neighbors  who  are 
paying  the  ordinary  freight  charges  cannot  make  anything? 

Mr.  MuRCH.  Cannot  make  anything,  and  cannot  exist. 

The  Chairman.  Under  those  circumstances  they  would  have  to  quit 
the  business? 

Mr.  MuRCH.  They  have  to  q\iit  the  business.  It  is  a  great  detriment 
to  the  many,  and  is  a  system  which  creates  a  monopoly  on  any  of  our 
lines  where  it  is  in  vogue,  and  particularly  with  reference  to  the  grain 
business. 
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DISCEnSQNATIONS  SHOULD  BE  PEOHIBITED. 

The  Chairman.  It  results  from  the  fact  that  that  man  has  this  pri- 
vate agreement  with  the  railroads'? 

Mr.  SIdech.  It  results  from  his  getting  a  drawback  under  a  private 
agreement  with  the  railroads.  According  to  my  notion  of  things,  the 
only  way  to  prevent  that  kind  of  business  is  by  the  National  Govern- 
ment taking  control  of  matters  of  that  kind  and  making  it  a  punishable 
offense.  It  should  be  prohibited  by  a  strict  law.  There  should  be  a 
strict  law  prohibiting  a  railroad  from  discriminating  against  individuals 
or  communities.  In  Saint  Louis  we  have  a  pool  system  in  vogue,  such 
as  exists  in  most  States.  Our  pool  during  last  summer,  and  in  fact 
generally,  has  held  its  members  very  strongly  to  their  obligations,  with 
an  iron  rod. 

The  Ohaiuman.  They  have  held  to  one  another? 

Mr.  Mdech.  They  have  held  to  one  another ;  whereas  the  pools  in 
Kansas  City  and  Chicago  have  been  broken  and  rates  have  been  openly 
declared  all  the  way  from  7  to  12J  cents  below  the  regular  tariff.  That 
consequently  kills  the  freight  of  our  city  by  a  discrimination  which  is 
in  every  way  unjust.  It  does  not  give  rise  to  very  pleasant  feelings  to- 
ward railroads.  That  has  been  a  fact  existing  right  here  in  our  city. 
To-day  railroads  are  taking  grain,  mill  feed,  and  flour,  and  material  of 
that  kind  at  schedule  rates  from  Chicago,  which  are  considerably  less 
than  from  our  city.  They  take  it  on  a  basis  of  mileage,  and  we  are  sim- 
ply cut  out.  During  last  summer  we  were  completely  cut  off  at  differ- 
ent times.  ^ 

The  Chaiemah.  Notwithstanding  the  pool  rate  put  you  about  on  a 
par? 

Mr.  MtTECH.  The  pool  rate,  as  published,  would  put  us  on  a  par,  but 
the  pools  were  not  observed. 

Senator  Platt.  They  were  observed  here,  but  were  not  observed 
elsewhere  ? 

Mr.  MuECH.  They  were  observed  here,  but  were  not  observed  else- 
where, and  it  caused  us  to  lose  a  great  deal  of  our  business.  It  simply 
cut  us  off. 

POOLING. 

Senator  Platt.  Such  a  state  of  things  would  ruin  you  ? 

Mr.  MuECH.  It  would  be  ruin  to  the  city,  and  has  been  ruin  to  the 
city.  The  pooling  system,  as  a  system,  if  strictly  adhered  to  and  hon- 
estly carried  out,  would  not  be  so  very  much  opposed  by  the  merchants. 
But  as  it  is  generally  carried  out  some  gentleman  or  firm,  who  is  a  par- 
ticular friend  of  some  railroad  manager,  gets  the  inside  reduction  from 
the  pool  rates  in  the  shape  of  a  drawba.ck.  That  is  shortly  found  out, 
and  in  the  mean  time  every  cO|mpetitor  in  that  line  is  compelled  to  suffer. 

The  Chairman.  The  existence  of  the  pool  does  not  produce  that  con- 
dition of  things.  If  a  railroad  manager  has  a  particular  friend  whom  he 
wants  to  favor,  he  could  favor  him  whether  there  were  any  pools  or 
not? 

Mr.  Mtjech.  Yes,  sir ;  unless  there  were  a  law  which  would  protect 
the  business  community  at  large. 

CAUSE  OP  ill-feeling  towaed  eaileoads. 

The  Chairman.  You  would  rather  have  competition,  where  there  was 
no  pretense  of  maintaining  rates  by  the  different  roads,  than  to  have 
competition  where  there  was  such  a  pretense? 
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Mr.  MtTRCH.  Most  decidedly. 

Senator  Platt.  You  think  it  would  be  better  for  you  to  know  that  it 
was  an  open  fight  ? 

Mr.  Mtjroh.  I  would  rather  take  my  chances.  But  when  they  make 
up  a  pool,  and  then  on  the  sly  give  my  neighbor  a  cut  or  drawback  of 
5  cents  a  hundred,  I  am  simply  barred  from  doing  any  business.  It  is 
a  gross  injustice  to  the  different  competitors,  and  is  a  matter  which  has 
brought  about  a  great  deal  of  ill-feeling  among  the  merchants  and  busi- 
ness communities  of  the  country.  It  is  a  matter  which  ought  to  be 
remedied  beyond  all  question  by  a  strict  law  of  the  JSational  Goveru 
ment.  The  National  Government  Ought  to  control  the  national  high- 
ways. There  is  no  question  about  that ;  and  sooner  or  later,  probably, 
that  time  will  come. 

'     Senator  Platt.,  You  think  that  should  be  done  to  the  extent  of  see- 
ing justice  done? 

Mr.  MuEOH.  To  the  extent  of  seeing  justice  done  between  the  busi- 
ness communities. 

THE  SMALL  AND  THE  LARGE  MERCHANT. 

I  think  you  asked  a  question  in  regard  to  the  feasibility  of  a  man 
with  limited  means  competing  with  a  man  of  large  means  in  our  days. 
I  believe  it  is  a  great  source  of  our  business  trouble  that  that  has  got 
to  be  almost  impossible. 

The  Chairman.  You  mean  that  it  is  almost  impossible  for  a  man  with 
little  money  to  compete  with  a  man  with  large  means  ? 

Mr.  MuECH.  Yes,  sir ;  the  man  of  large  means  can,  by  his  wealth, 
purchase  large  amounts  of  merchandise  or  produce.  I  speak  particu- 
larly, of  course,  of  the  products  of  the  country,  which  are  handled  in 
large  quantities,  such  as  grain  and  flour  and  mill  feed,  &c.  He  can 
always  get  an  inside  rate  from  the  railroad,  or  at  least  he  generally  can, 
which  the  smaller  shipper  cannot  get.  Consequently  he  has  an  advan- 
tage which  simply  kills  off  the  smaller  shipper.  In  fact  it.  generally 
kills  off  competition  in  the  community.  It  tends  to  turn  the  whole  sys- 
tem of  trade  into  the  hands  of  the  wealthy  monopolists. 

The  Chairman.  And  that  is  against  the  fundamental  spirit  of  our 
institutions? 

Mr.  MuECH.  That  is  against  the  fundamental  spirit  of  our  institutions, 
certainly. 

OWiraiESHIP  OP    SAINT  LOUIS  BRIDGE. 

Senator  Platt.  Is  it  generally  understood  here  that  Mr.  Gould  con- 
trols the  bridge? 

Mr.  MUROH.  It  is  generally  understood  that  Mr.  Gould  controls  the 
system  of  railroads  centering  in  Saint  Louis  from  the  South  and  South- 
west. 

Senator  Platt.  And  from  the  Bast? 

Mr.  MuEOH.  Of  course,  the  bridge  included. 

Senator  Platt.  And  also  pretty  largely  from  the  East? 

Mr.  MuROH.  Certainly,  to  some  extent  ■ 

Senator  Platt.  He  does  not  put  the  bridge  in  a»part  of  the  railroad 
systein  ? 

Mr.  MuRCH.  That  bridge  here  is  an  independent  source  of  revenue  to 
Its  owners,  and  it  is  a  great  source  of  detriment  to  the  city  of  Saint 
Louis  as  regards  the  charges  which  are  put  upon  the  traflac. 
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Senator  Platt.  That  is,  they  are  higher  in  proportion? 

Mr.  MuRCH.  In  proportion. 

Senator  Platt.  They  are  higher  according  to  the  distance,  or  the 
amount  of  capital  invested,  than  they  are  over  the  routes  which  freights 
have  to  take  coming  into  or  going  out  of  Saint  Louis  ? 

Mr.  Mtjrch.  Yes,  sir ;  most  decidedly  so. 

The  Chairman.  The  committee  will  at  this  point  adjourn  its  session 
in  Saint  Louis.  We  leave  this  city  to-night  for  Des  Moines,  expecting 
to  reach  there  about  noon  to-morrow,  and  will  have  a  session  at  Des 
Moines  to-morrow  afternoon. 

The  committee  then  adjourned  to  meet  at  Des  Moines,  Iowa,  at  2 
o'clock  p.  m.,  June  19, 1885. 


Des  Moines,  Iowa,  June  19, 1885. 

The  committee  met  at  2  p.  m.,  pursuant  to  adjournment. 

The  Chairman.  We  are  here  as  a  committee  under  a  resolution  of 
the  Senate  of  the  United  States  for  the  purpose  of  making  inquiries  in 
jelation  to  the  question  of  inter-State  commerce,  and  more  particularly 
for  the  purpose  of  ascertaining  the  views  of  the  people  as  to  what  leg- 
islation, if  any,  should  be  enacted  by  Congress  looking  to  the  control 
of  commerce  between  the  States.  We  have  been  in  the  habit,  as  we 
have  gone  into  the  different  States,  of  first  hearing  the  railroad  com- 
missioners of  the  State,  and  then  of  hearing  any  others  who  may  be 
present  or  who  may  be  willing  to  give  us  their  views.  We  will  not  vary 
from  that  rule,  anil  if  the  railroad  commissioners  are  prepared  to  be  heard 
wo  should  be  glad  to  have  them  proceed. 

J.  W.  MoDILL'S  STATEMENT. 

Jambs  W.  McDill,  a  member  of  the  railroad  commission  of  the 
State  of  Iowa,  appeared,  and  said: 

We  received  a  communication  from  your  committee  a  few  days  ago 
requesting  us  to  furnish  a  summarized  statement  of  the  railroad  legis- 
lation of  this  State.  With  a  view  of  doing  that  in  a  concise  way  we 
have  prepared  a  paper  which,  with  your  permission,  we  will  read. 

BifisuM:^  OF  railroad  history. 

From  the  year  A.  D.  1853  to  the  breaking  out  of  the  war  was  the 
planning  and  building  period  for  railroads  in  Iowa.  All  legislation 
was  for  the  encouragement  of  railroad  building,  and  the  matter  of  rail- 
road control  does  not  seem  to  have  been  thought  of  or  discussed.  One 
jwho  studies  the  legislation  of  that  period  cannot  fail  to  note  an  anxiety 
i to  encourage  investments  in  railroad  property.  A  new  and  growing 
(community  was  earnestly  struggling  for  railroad  facilities  and  keenly 
appreciated  their  necessity  for  the  development  and  growth  of  the 
State.  During  the  war  little  or  no  progress  was  made  in  railroad 
building.  At  its  close  the  activity  and  progress  were  almost  magical  in 
character.  Very  soon  lines  were  completed,  systems  arranged,  and 
almost  as  soon  there  began  to  be  uneasiness  and  dissatisfaction  mani- 
fested as  to  railroad  management.  The  country  was  new  and  the  sit- 
uation poorly  understood  both  by  railroad  officials  and  the  public.    lu 
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railroad  circles  the  old  idea  of  vested  rights  under  the  charters  and 
grants  was  the  controlling  idea.  They  were  accustomed  to  look  upon 
the  railroad  from  a  purely  proprietary  standpoint.  The  property,  it 
was  claimed,  belonged  to  the  stockholders,  and  the  public  had  nothing 
to  do  but  to  pay  the  rates  established  and  take  the  accommodations 
furnished,  as  the  sole  consideration  should  be  profit  to  the  owners. 
From  year  to  year  the  situation  grew  worse  and  worse.  Abundant 
crops,  extraordinarily  low  prices  for  products,  a  disturbed  condition  of 
mind  upon  currency  and  financial  questions  generally  all  served  to  in- 
tensify the  dissatisfaction,  and  angry  agitation  was  the  order  of  the 
day.  The  loudest  talker  and  tbe  wildest  declaimer  led  the  people,  and 
there  was  in  appearance  nothing  but  clash  and  conflict  to  be  expected 
in  railroad  matters. 

THE  GRANGER  LAW. 

Legislation  was  had  in  1874,  resulting  in  the  passage  of  what  was 
known  and  is  yet  known  as  tbe  "  Granger  Law."  This  act,  the  result  of 
a  conflict  of  the  character  above  faintly  outlined,  was  not  by  any  means 
so  unwise  an  act  as  might  have  been  anticipated  from  the  nature  of  tjie 
preliminary  contests  and  the  irritating  circumsUmces^which  surrounded 
them.  The  theory  of  the  law  was  a  limitation  of  maximum  charges^or 
transportation  of  passengers  and  freight.  The  several  railroads  were 
classified  according  to  the  gross  amount  of  their  respective  earnings 
within  the  State  per  mile,  as  follows :  Class  A  included  those  earning 
$4,000  per  mile  or  more ;  Class  B,  those  earning  $3,000  per  mile  and 
less  than  $4,000  ;  Class  C,  those  earning  less  than  $3,000  per  mile. 

Passenger  rates,  with  ordinary  baggage,  were  fi^xed  for  Class  A  at 
3  cents  per  mile,  Class  B  3J  cents  per  mile,  Class  C  at  4  cents  per  mile. 
A  fixed-distance  tariff  rate  was  then  enacted  for  one  mile  and  each  ad- 
ditional mile  up  to  a  distance  of  362  miles  upon  first,  second,  third,  and 
fourth-class  merchandise  per  hundred  pounds,  upon  flour  and  meal  per 
barrel  in  car- load,  upon  salt,  cement,  plaster  and  stucco  per  barrel  in 
twenty-five  barrel  lots,  upon  all  grain,  except  wheat  and  mill  stuffs  per 
hundred  pounds  in  car-loads,  upon  wheat  per  hundred  pounds  in  car- 
loads, upon  lumber  in  car-loads,  horses  and  mules  per  car-load,  cattle 
and  hogs  per  car  load,  sheep  per  car-load,  classes  A,  B,  and  C  in  mer- 
chandise per  car-load,  and  coal  per  ton  per  car-load.  Eailroads  in  class 
A  could  charge  90  per  cent,  of  the  rate  fixed;  in  class  B  105  per  cent. 
and  class  C  120  per  cent.,  and  it  was  declared  unlawful  to  charge  more. 
A  careful  classification  of  goods  and  articles  to  be  transported  was  then 
enacted.  Each  company  was  required  to  prepare  and  keep  posted  in 
each  of  its  freight  and  passenger  ofBces  a  true  copy  of  the  classification 
and  its  rat^s  under  the  law.  An  annual  statement  of  receipts  was  re- 
quired from  each  company  January  1, 1875,  and  each  January  thereafter. 
Penalties  for  violation  of  the  act  were  prescribed.  If  twenty  taxpay- 
ers  notified  the  governor  of  a  violation  of  the  law,  he  was  to  employ 
suitable  counsel  and  prosecute  the  delinquent  company.  Money  was 
appropriated  to  cond  uct  the  prosecutions.  All  connecting  roads  for  the 
purpose  of  fixing  rates  were  to  be  regarded  as  one  road.  Like  charges 
were  required  to  be  made  under  similar  conditions.  All  concessions  of 
rates,  drawbacks  and  contracts  for  special  rates,  founded  upon  the  de- 
mands of  commerce  and  transportation,  were  to  be  Open  to  all  persons 
alike  from  the  same  place  and  upou  like  conditions.  Each  ofilcer,  agent, 
or  employ^  of  the  companies  who  violated  the  provisions  of  the  act  was 
declared  guilty  of  a  misdemeanor,  and  subjected  to  fine  and  imprison- 
ment, and  any  COrpor,1,tmTi  anMinri^zino'    rlirAptinn-  nnnainn-.  nrr>ftrTnif.ting 
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any  violation  of  the  law  by  its  servants  forfeited  to  the  person  injured 
five  times  the  amount,  compensation,  or  charge  illegally  taken,  with  at- 
torney's fee  to  be  taxed  as  costs.  Thus  was  provided  rates  fixed  by  law, 
classification  fixed  by  law,  penalties  and  punishments  together  with 
punitive  damages.  With  one  or  two  exceptions  the  companies  en- 
deavored to  obey  the  law,  but  the  feeling  was  intense. 

Similar  laws  had  been  passed  in  other  Northwestern  States,  and, 
claiming  that  the  law  was  unconstitu;  ional,the  companies  took  measures 
to  test  its  validity,  which  ended  in  what  are  known  as  the  Granger 
cases,  which  seeni  to  have  established  the  doctrine  that  the  States  may, 
without  violation  of  any  right,  regulate  domestic. as  distinguished  from 
inter-State  commerce,  and  in  so  doing  may  fix  maximum  rates.  The 
practical  effects  of  the  law  were  eagerly  observed,  and  prophets  were 
not  wanting  to  encourage  the  contending  disputants.  Time,  however, 
told  its  own  story.  Some  industries  were  benefited  by  the  law,  others 
were  injured.  Some  localities  were  helped,  others  were  hurt.  In  gen- 
eral terms,  it  may  be  said  that  the  eastern  part  of  the  State  was  benefited, 
while  the  central  and  western  parts  were  crippled  by  the  operation  of 
the  distance  tariff.  The  general  arrangement  of  distance  charges  may 
be  gathered  from  the  following  statement:  One  hundred  pounds  of  first- 
class  merchandise  paid  for  one  mile,  twelve  cents;  for  three  hundred 
and  sixty-two  miles,  seventy-three  and  a  half  cents.  In  the  course  of 
four  years  the  change  of  sentiinent  in  reference  to  the  law  was  such  as 
to  bring  about  a  repeal  thereof  and  the  enactment  of  the  present,  known 
as  the  Commissioner  law.  All  parties  seemed  to  unite  upon  the  neces- 
sity of  regulation;  they  only  differed  as  to  the  manner.  The  preva- 
lent belief  was  that  the  law  of  1874  was  not  sufficiently  elastic  and 
was  unequal  and  unjust  in  its  operation. 

THE  COMMISSIONBE  LAW. 

The  law  of  1878,  known  as  the  Commissioner  law,  repeals  all  portions 
of  the  act  of  1874,  known  as  the  Granger  law,  except  that  portion 
which  provides  for  the  classification  of  railroads  according  to  earnings 
per  mile,  fixes  rates  for  passenger  fare,  and  requires  an  annual  report 
of  gross  earnings.  It  requires  the  governor  to  appoint  three  persons, 
one  of  whom  shall  be  a  civil  engineer,  who  shall  constitute  a  Board  of 
Eailroad  Commissioners,  and  they  are  to  appoint  a  secretary.  They 
are  to  have  general  supervision  of  all  railroads  in  the  State  operated 
by  steam,  so  far  as  the  public  safety  and  convenience  is  concerned.  To 
this  end  they  are  to  inquire  into  any  violation  of  the  laws  by  railroad 
companies  or  their  employes,  to  inform  themselves  of  the  condition  of 
the  lines,  their  equipment  and  the  manner  of  their  conduct  and  man- 
agement. If  a  bridge  is  deemed  unsafe,  they  may  require  it  to  be  made 
safe,  and  if  their  order  is  not  obeyed  within  ten  days,  they  may  stop 
and  prevent  the  passage  of  trains  over  the  bridge  while  unsafe.  They 
may  call  the  attention  of  the  companies  to  any  violation  of  the  law  or 
of  their  charter  obligations,  to  necessary  repairs  to  the  road,  to  neces- 
sary additions  to  the  rolling  stock,  to  necessary  additions  to  or  changes 
of  stations  or  station-houses,  to  clianges  in  rates  of  fare  for  transporting 
freight  or  passengers,  or  to  any  change  in  the  method  of  operating  the 
roads  or  conducting  their  business,  which  in  the  judgment  of  the  com- 
missioners is  reasonable  and  expedient  in  order  to  promote  the  security, 
convenience,  and  accommodation  of  the  public. 

Such  recommendations  are  to  be  in  writing,  and  regularly  served 
upon  any  station  agent,  clerk,  treasurer,  or  director  of  the  company  ; 
16232  T  n fift 
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and,  if  disregarded,  that  fact  is  to  be  reported  in  their  annual  report  to 
the  legislature.  Eeports  are  reguired  from  the  cojnpanies  to  the  com- 
missioners showing  capital  stock,  preferred  stock,  funded  debt  and  rate 
of  interest,  floating  debt,  cost  and  present  cash  value  of  road,  value  of 
other  property,  acres  of  land  granted,  acres  of  land  unsold,  list  of  offi- 
cers and  directors,  average  amount  of  tonnage  that  can  be  carried  over 
the  road  wi'th  an  engine  of  given  power,  and  such  other  facts  as  the 
commissioners  may  deem  important. 

The  commissioners  are  empowered  to  examine  the  books  of  the  com- 
pany, subpoena  witnesses  and  examine  them  under  oath.  Eailroad  com- 
*  panics  are  required  to  furnish  suitable  cars  for  the  transportation  of 
freight  to  all  persons  applying,  to  transport  the  same  with  reasonable 
dispatch,  to  provide  and  keep  suitable  facilities  for  handling  and  for- 
warding freight,  to  receive  the  empty  or  loaded  cars  of  any  connecting 
road,  and'to  return  the  same,  and  to  charge  no  more  for  doing  so  than 
other  connecting  roads  are  charged ;  to  charge,  demand,  or  receive  no 
greater  sum  from  any  person,  company,  or  corporation  than  is  charged 
others  for  a  like  service  from  the  same  place,  or  upon  like  condition  and 
under  similar  circumstances.  All  concessions  of  rates,  drawbacks  and 
contracts  for  special  rates  are  to  be  open  to  and  allowed  all  alike  at  the 
same  rate  per  ton  per  mile  by  the  car-load  upon  like  conditions  and 
under  similar  circumstances,  unless  by  reason  of  the  extra  cost  of  trans- 
portation from  a  different  point  the  same  would  be  unreasonable  and 
inequitable,  and  shall  charge  no  more  for  transporting  freight  from  any 
point  than  a  fair  and  just  proportion  of  the  price  charged  for  the  same 
kind  of  freiglrt  transported  from  any  other  point.  Unreasonable  charges 
for  hauling,  handling,  or  storing  freight,  or  for  any  other  service,  are 
prohibited.  Extortion  and  nnjnst  discrimination  is  prohibited,  and 
treble  damages  and  attorneys'  fees  given  to  any  person  so  injured. 
Serious  accidents,  resulting  in  loss  of  life  or  pen^onal  injury,  are  to  be 
investigated  by  the  commissioners  with  a  view  to  ascertain  any  mis- 
management or  neglect.  Provision  is  made  for  formal  complaint  by 
the  mayor  and  aldermen  of  a  city  or  the  trustees  of  a  township  as  to 
passenger  or  freight  rates  or  the  condition  or  management  of  the  road. 
If  the  commissioners  find  the  complaint  well  founded  they  are  to  notify 
the  railroad  company  of  their  finding,  and  report  to  the  general  assem- 
bly. A  copy  of  the  act  is  attached  to  this  paper  and  respectfully  sub- 
mitted with  the  same.  This  act,  approved  March  23, 1878,  has  remained 
the  law  without  any  important  amendment  to  the  present  time,  except 
legislation  had  at  the  last  session  of  the  general  assembly.  It  may  be 
said  that  the  law  and  method  of  regulation  is  yet  upon  trial.  How  it 
has  affected  the  welfare  of  the  community  may,  we  think,  be  gathered 
from  the  reports  of  the  commissioners  made  annually,  beginning  with 
the  year  1878  dowii  to  the  present  year. 

WANT  OF  POWER  IN  COMMISSION. 

It  is  certain  that  the  most  serious  objection,  at  least  in  the  mind  of 
those  who  oppose  the  present  method  of  regulation  in  Iowa,  to  the  law 
as  above  quoted  has  been  that  the  commissioners  have,  as  it  is  asserted, 
no  power  to  enforce  their  decisions  and  recommendations.  In  fact, 
almost  every  decision  and  order  has  been  obeyed  by  the  companies,  but 
an  important  order  made  about  two  years  ago  was  disobeyed  by  one  of 
the  companies,  which  gave  force  to  the  argument  of  those  criticising 
the  law,  and  the  last  general  assembly  gave  power  to  the  commissioners 
to  enforce  their  decisions  in  certain  instances.    By  the  terms  of  that 
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%act  if  an  order  made  by  the  commissioners  was  deemed  by  them  to  be 
one  affecting  public  right,  and  should  be  disobeyed,  they  are  required 
•^W  to  certify  tjiat  fact  to'  the  attorney- general,  who  is  to  bring  suit  in  the 
courts  in  the  name  of  the  State,  and  if  the  courts  find  that  the  commis- 
sioners had  authority  to  make  the  order,  such  orders  and  decrees  are 
made  by  the  courts  and  such  process  issued  as  shall  be  deemed  neces- 
sary to  enforce  performance  on  the  part  of  the  delinquent  company.  In 
a  large  number  of  cases  that  come  before  the  commissioners  the  whole 
matter  jnvolved  affects  only  private  right.  In  such  cases  there  is  no 
power*to  enforce  their  decision  except  that  unmeasured  power,  public 
opinion,  if  the  decision  appears  just  and  equitable  in  its  nature.  We 
are  bound  to  say  that  acting  as  umpires  and  arbitrators  we  have  never 
felt  the  necessity  of  any  other  power. 

TheCHAiEMAN.  I  was  going  to  inquire  of  you  whether,  as  a  matter 
of  judgment  in  the  light  of  the  experience  you  have  had,  you  think  the 
public  interest  requires  that  greater  power  should  be  vested  in  the  com- 
mission'? 

Mr.  McDiLL.  I  think'the  grant  of  power  to  certify  orders  affecting 
public  rights  goes  as  far  as  is  necessary.  The  objection  in  my  mind  in 
granting  power  to  certify  cases  affecting  private  i  ights  would  be  that  it 
would  seem  at  once  a  new  court  has  been  established ;  and  -probably 
with  the  establishment  of  a  new  court,  with  processes,  would  come  the 
proverbial  delays  of  the  law,  the  long  tedious  pleadings,  and  all  that 
results  from  court  practice.  Our  plan  has  been  to  encourage  com- 
plaints, and  to  have  no  form  of  complaint,  but  to  attend  to  a.ny  state- 
ment that  might  be  made  upon  a  postal  card,  or  by  letter,  or  in  what- 
ever way  it  came,  at  once. 

The  Chaieman.  To  attend  to  any  complaint  coming  from  the  people? 

Mr.  McDiLL.  Yes,  sir. 

DECISION   OP   COMMISSION  GENERALLY  ACQUIESCED  IN. 

The  Ohaieman.  So  far  as  your  experience  has  gone  in  dealing  with 
these  private  grievances,  the  judgment  of  the  commission,  after  hear- 
ing the  comt)lMnt,  has  been  acquiesced  in  by  the  transportation  com- 
pany, has  it? 

Mr.  McDiLL.  Yes,  sir.     I  do  not  recollect  any  instance  in  which  the 
companies  have  refused  to  do  what  was  recommended  by  the  commis 
sioners,  except  as  to  two  cases  that  have  come  up  under  the  new  law. 
-  The  Ohaieman.  Will  you  explain  them  ? 

ONE  exception. 

Mr.  McDiLL.  The  first  case  is  the  case  known  in  Iowa  as  the 
Northwood  case,  so  called  because  the  petition  was  filed  by  the  citizens 
of  Northwood,  a  town  in  a  county  in  the  northern  part  of  the  State. 
The  facts,  as  near  as  I  can  state  them,  are  that  there  is  one  line  of  road, 
the  Iowa  Central,  which  passes  through  the  town  of  Northwood.  De- 
siring to  have  competition,  the  people  of  Northwood  gave  aid  to  the 
Burlington  and  Cedar  Eapids  road,  with  the  understanding  that  for  a 
few  miles  the  Burlington  and  Cedar  Eapids  might  use  the  line  of  the 
Iowa  Central  instead  of  building  a  line.  The  object  of  the  people  was 
to  have  two  roads  running  into  their  town  instead  of  one.  The  aid  was 
accepted  by  the  Burlington  and  Cedar  Rapids,  and  the  arrangement 
was  made  with  the  Central  for  the  use  of  its  line  for  that  short  distance. 
Some  time  afterwards,  however,  the  Central  abandoned  its  linie  at 
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Northwood,  which  left  the  people  of  Northwood  with  one  line  practi- 
cally, the  lessee  alone  operating  the  line.  They  contended  that  under  the 
rights  that  inured  to  them  by  virtue  of  the  aid  that  was  given,  the  Cen- 
tral road  should  operate  a  train. 

The  Chairman.  It  had  no  right  to  abandon  its  track  ? 

Mr.  McDiLL.  It  had  no  right  to  abandon  it.  I  was  not  then  on  the 
commission.  This  was  before  I  came  on.  The  commissioners  held  that' 
there  was  an  obligation  resting  upon  the  Iowa  Central  road  to  operate 
that  line.  Since  I  came  on  to  the  commission,  finding  that  that  order 
had  been  disobeyed,  we  certified  the  case  to  the  attorney-general,  who 
brought  a  suit.  It  yfaa  argued,  a.  few  weeks  ago,  before  the  district 
Court  of  Worth  County,  and  the  judge  of  that  court  has  not  yet  made 
his  decision.    I  have  followed  the  case  as  far  as  I  can. 

The  Chaikman.  That  was  one  case ;  what  was  the  other  ? 

A  SECOND  EXCEPTION. 

Mr.  McDiLL.  The  other  case  came  up  in  the  same  way,  before  I  came 
upon  the  board.  I  think  it  was  in  regard  to  inter-State  shipments. 
That  raised  a  very  difScult  question.  Somebody  in  Morrison,  Illinois, 
shipped  a  buggy  to  Glyddon,  Iowa.  It  was  developed  on  the  investi- 
gation of  the  case  that  the  inter-State  charge  was  greater  than  the  aggre- 
gate local  charges.  That  is  to  say,  the  distance  rate  from  Morrison,  111., 
to  Clinton,  added  to  the  local  distance  rate  from  Clinton  to  Glyddon, 
would  make  a  sum  less  than  the  amount  charged.  The  commission,  as 
then  composed,  concluded  that  they  might  have  control  over  that  kind 
of  a  shipment,  and  they  ordered  the  delinquent  road,  or  the  road  in- 
vestigated, to  so  change  its  inter-State  tariff  rates  as  to  conform  to  its 
local  rates  for  the  purpose  of  this  case,  those  local  rates  being  presumed 
to  be  reasonable.  We  certified  the  case  (upon  the  road  disobeying  the 
order)  to  the  courts.  A  petition  was  filed  by  the  attorney-general,  and 
a  demurrer  was  interposed.  That  demurrer  has  not  yet  been  argued. 
The  point  raised,  you  can  see  clearly,  is  the  power  of  the  State  over 
that  kind  of  commerce. 

The  Chairman.  So  that  that  case  is  still  pending? 

THE   third  exception. 

Mr.  MoDiLL.  That  case  is  still  pending.  It  has  not  yet  beea  argued. 
Those  are  the  only  two  cases  that  I  now  recollect  in  which  there  was 
ever  any  refusal,  except  one  case  some  few  years  ago.  A  gentleman, 
who  was  receiver  of  a  road  (the  road  being  in  the  hands  of  the  court), 
declined  to  submit  to  a  suggestion  made  by  us,  saying  that  he  felt  that 
the  only  authority  there  was  over  him  was  the  court  that  appointed  the 
receiver,  and  that  he  would  not  obey  the  commissioners  until  the  court 
told  him  to.  I  believe  shortly  afterwards  he  took  the  advice  of  the 
court  and  obeyed  the  order.  If  there  are  any  other  cases,  I  have  for- 
gotten them. 

The  Chairman.  From  your  experience  as  a  commissioner,  and  from 
a  study  of  the  subject  generally,  what  kind  of  legislation,  in  your  opin- 
ion, should  be  adopted  by  Congress  looking  to  the  control  of  inter-State 
commerce? 

A  national  commission. 

Mr.  MoDiLL.  I  have  thought  for  years  that  the  only  method  by  which 
there  could  be  any  intelligent  and  sufficient  control  would  be  through  a 
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national  commission.  ,  That  coii^mission,  it  seems  to  me,  would  neces- 
sarily, in  order  to  accomplish  its  work,  have  to  be  a  numerous  body,  so 
that  there  should  be  a  representation  of  the  different  local  interests  that 
we  know  exist  in  the  United  States. 

I  have  always  thought  that  a  very  wise  provision  in  such  a  law  would 
be  one  allowing  (I  do  not  know  whether  or  not  you  can  go  further  than 
that)  the  commissioners  of  the  States  to  refer  cases  of  irregularities  with 
regard  to  inter-State  commerce  to  the  commission  for  their  investigation. 
The  reason  I  have  thought  of  that  is  that  we  find  very  often  cases  we 
would  like  to  deal  with  if  we  felt  we  had  the  power.  In  Iowa  a  very 
large  proportion  of  the  trafSc  is  interstate. 

The  Chairman.  The  shipments  are  east  and  west  mainly,  I  suppose? 

Mr.  McDiLL.  Yes,  sir.  Our  roads  carry  a  great  deal,  or  nearly  all,  of 
the  Union  Pacific  trafQc.  Then  there  is,  of  course,  a  great  deal  of  ship- 
ment from  this  State  east. 

The  Chairman.  Have  you  thought  about  the  question  of  how  much 
authority  or  power  should  be  given  that  commission  ? 

POWER  OP  COMMISSION. 

Mr.  McDiLL.  Yes,  sir ;  I  have  thought  about  that.  I  do  not  think  it 
would  be  wise  probably  to  impoKse  upon  such  a  commission  the  duty  of 
fixing  rates  generally,  but  I  think  they  ought  to  be  authorized  to  exam- 
ine a  case  wheu  a  complaint  is  made  with  reference  to  a  rate,  and  they 
ought  to  have  the  power,  if  they  find  the  rate  complained  of  is  too  high 
or  too  low,  to  fix  it  as  it  ought  to  be. 

_The  Chairman.  When  they  fix  it,  should  that  be  absolute,  or  should 
the  railroad  or  the  transportation  company  have  the  right  to  appeal  to 
the  courts  ? 

Mr.  McDiLL.  I  do  not  see  any  objection  to  that.  I  do  not  know 
that  that  could  be  limited.  They  ought  to  have  some  right  to  review 
the  action  of  the  commissioners.  The  commissioners  might  make  a 
grave  mistake. 

The  Chairman.  Would  you  be  in  favor  or  not  of  giving  the  commis 
sion  power  to  investigate  complaints  made  before  it,  and  to  determine 
for  themselves  the  extent  of  the  damage  or  injury,  if  any,  done  to  the 
person  complaining  by  the  transportation  company,  and  then  m^ke 
that  finding  of  the  commission  ^jHma  faeie  evidence  of  correctness  in  a 
court  of  justice,  in  case  the  transportation  company  declined  to  comply 
with  the  judgment  of  the  commission  and  settle  accordingly? 

Mr.  McDiLL.  I  think  that  the  commissioners  should  have  power  to 
examine-complaints.  I  am  hardly  prepared  to  say  whether  I  thin  k  their 
findings  should  be  prima  facie  evidence  in  the  courts  or  not.  Probably 
there  would  be  no  objection  to  that. 

Senator  Platt.  Going  back  to  your  answer  to  the  last  question,  do 
you  mean  to  be  understood  as  saying  that  the  law  ought  to  provide,  or 
might  provide,  for  an  appeal  from  the  decisions  of  these  commissioners 
to  the  court  ? 

Mr.  McDiLL.  I  mean  to  say  this  :  that'  I  suppose  there  would  be  a 
right  to  be  heard  in  caurt  in  almost  all  these  cases. 

Senator  Platt.  Of  course,  if  a  railroad  company  should  refuse  to 
comply  with  the  finding  of  the  commissioners,  there  would  have  to  be 
some  power  to  institute  a  suit  against  them,  and  they  meet  it  in  that 
way.  But  if  there  were  a  right  of  appeal  given,  would  you  ever  get  to 
the  end  ? 

Mr.  MoDiLL.  I  think  if  the  right  of  appeal  were  given  it  might  be 
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well  to  provide  that  the  appeal  might  be  taken  after  the  performance 
of  the  order  or  suggestion. 

The  Chairman.  In  some  States — the  State  of  Few  York,  for  in- 
stance— the  commissioners  believe  that  the  facts  found  by  their  commis- 
sion ought  to  be  prima  facie  evidence  in  a  court  of  law;  audit  is  a 
question  in  mj^mind,  if  a  commission  should  be  created  by  the  National 
G-overnmeut,  whether  that  power  ought  not  to  be  vested  in  a  national 
commission,  at  least  as  to  their  findings  of  facts. 

Mr.  McDiLL.  lean  see  no  objection  to  making  them  prima  fade  evi- 
dence. 

REBATES   AND  DRAWBACKS. 

The  Chairman.  I  believe  you  say  in  your  paper,  in  reference  to  the 
Iowa  law,  that  you  have  the  power  of  settling  questions  of  rebate  and 
drawbacks.  As  I  understood  it,  under  the  existing  law  in  lowa^  arail- 
road  has  a  right  to  pay  rebates  to  shippers  if  it  chooses  to  do  so.  Did  I 
understand  that  correctly  ? 

Mr.  McDiLL.  The  wording  of  the  law  is  that  all  contracts  for  rebates 
and  concessions  of  rates  shall  be  given  to  all  alike  under  similar  condi- 
tions. It  does  not  seem  to  prohibit  giving  rebates,  but  prohibits  giv- 
ing them  ill  a  secret  way  and  through,  favoritism. 

The  Chairman.  Ton  construe  it  to  prohibit  giving  rebates  in  a  secret 


Mr.  McDiLL.  Yes,  sir. 

The  Chairman.  Would  you  not  believe  that  Congress  ought  by  alaw 
to  prohibit  the  payment  of  rebates  absolutely  ? 

Mr.  McDiLL.  I  am  somewhat  inclined  to  think  so.  The  rebate  is  a 
dangerous  thing.  A  secret  rebate,  I  think,  is  the  seat  of  nearly  all  the 
ills  that  are  complained  of. 

The  Chairman.  It  is  a  means  of  discriminating  between  persons,  and 
of_favoring  one  to  the  detriment  of  the  other  ? 

Mr.  McDiLL.  A  far  more  manly  way  would  be  to  come  up  and  say 
that  all  persons  engaged  in  like  occupations  and  under  similar  circum- 
stnuces  shall  have  a  rate  which  the  public  shall  know. 

The  Chairman.  You  think  that  rebates  should  be  prohibited,  except 
for  the  correction  of  mistakes  ? 

Mr.  McDiLL.  Of  course. 

publicity  op  bates. 

The  Chairman.  What  is  your  judgment  upon  the  question  of  requir- 
ing rates  to  be  made  public  ? 

Mr.  McDiLL.  I  think  that  rates  when  established  should  be  made  pub- 
lic. 1  think  everybody  should  be  able  to  ascertain  what  is  the  rate  on  a 
given  article. 

Senator  Harris.  In  connection  with  the  question  you  have  just  an- 
swered, should  rates  established  and  public  be  changed  without  giving  a 
reasonable  votice  of  such  change  ? 

notice  of  change  in  rates. 

Mv.  McDiLL.  No,  sir:  1  think  not.  Stability  of  rates  is  very  desir- 
able, and  the  public  ought  to  know  what  the  rates  are. 

Tlic  Chairman.  How  much  time  should  be  given  ? 

iAlr.  McDiLL.  1  do  not  know  about  that.  I  should  think  a  short  time 
would  be  sufhcient.    Tp"  fiava 
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The  Chaieman.  Tou  think  they  ought  not  to  be  changed  without  giv- 
ing public  notice  ? 

Mr.  MoDiLL.  Ii  seems  to  me  there  should  be  a  notice  of  a  change  of 
that  kind. 

POOLING. 

The  Chaieman.  There  prevails  in  the  country  a  system  of  pooling  by 
these  transportation  companies,  with  their  headquarters  in  New  York 
and  Chicago  and  at  other  places.  What  is  your  opinion  as  to  the  pool- 
ing system  ?  Should  it  be  prohibited,  or  regulated  by  law,  or  allowed 
to  go  on  as  it  is  now  ? 

Mr.  MoDiLL.  It  seems  to  me  that  if  allowed  there  ought  to  be  a  sub- 
mission to  some  tribunal  of  the  agreement ;  or,  at  least,  there  ought  to 
be  a  power  to  complaiu  to  if  it  is  found  to  be  unjust  or  against  public 
policy.  There  ought  to  be  some  power  to  pass  upon  it  and  set  it  aside 
or  approve  it.  I  think  the  Commission  should  have  some  power  over 
pooling. 

The  Chaieman.  Have  the  people  of  this  State  (or  of  this  city,  more 
properly)  been  considered  in  the  pool  system? 

Mr.  MoDiLL.  I  cannot  answer  that  fully.  Mr.  Dey  can  answer  that 
better  than  I  can.  There  is.a  pool  at  Council  Bluffs.  I  think  there  is 
a  pool  here,  but  I  am  not  certain. 

Mr.  Dey.  There  is  a  pool  here. 

Mr.  McDiLL.  I  believe  they  are  carrying  at  ten  cents  to  Chicago. 

The  Chaieman.  You  are  not  prepared  to  say  that  pools  should  be 
absolutely  prohibited,  but  you  think  that  if  they  are  allowed  to  exist 
they  should  be  subject  to  the  supervision  and  modification,  as  the  case 
might  be,  of  the  railroad  commission  ? 

Mr.  McDiLL.  Yeb,  sir;  I  believethatsomecompetitionmay  beundue. 
I  believe  that  circumstances  may  lead  some  one  of  several  contending 
roads  to  put  rates  entirely  too  low,  and  1  believe  too  low  rates  are  about 
as  injurious  as  rates  entirely  too  high.  If  I  understand  it,  the  object 
of  pooling  is  to  try  to  meet  such  a  case. 

The  Chaieman.  What  do  you  think  ought  to  be  done,  if  anything,  in 
reference  to  the  long  and  short  haul  question?  For  instance,  it  is  con- 
tended by  some  people  that  there  should  be  a  law  passed  absolutely  pro- 
hibiting the  charging  of  a  greater  sum  for  a  long  than  for  a  short  haul 
of  freight  carried  from  the  same  point  and  in  the  same  direction? 

LONG  AND   SHOET   HAUL.  . 

Mr.  MoDiLL.  I  doubt  whether  such  a  law  would  be  a  wise  law.  Take 
the  case  of  a  road  that  at  some  point  competes  with  a  water  line.  I 
think  it  might  work  very  serious  injury,  unless  possibly  the  water  line 
were  taken  in  and  regulated  too. 

The  Chaieman.  It  would  be  necessary  to  pass  a  law  fixing  a  maxi- 
mum and  minimum  rate  for  them,  or  at  least  a  minimum  rate  if  the 
water  line  were  taken  in,  in  order  to  control  the  whole  question  ? 

Mr.  MoDiLL.  I  think  so ;  yes,  sir. 

The  Chaieman.  What  do  you  think  about  the  question  of  fixing  max- 
imum and  minimum  rates,  or  either,  by  statute? 

maximum  and  minimum  eates.  ' 

Mr.  McDiLL.  I  think  it  is  a  pretty  doubtful  question.  But  in  com- 
paring the  two,  the  maximum  and  minimum  rates,  I  should  think  more 
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good  would  result  from  fixing  a  maximum  thau  a  minimum  rate.  If  a 
minimum  rate  were  fixed,  it  might  entirely  obviate  the  necessity  of 
pooling.  But  1  think  the  difficulty  would  be  to  ascertain  what  would 
be  a  reasonable  and  proper  minimum  rate ;  and  then  I  think  what  would 
be  a  proper  minimum  rate  this  year  might  be  too  high  next  year. 
There  would  be  difficulty  about  it. 

The  Chairman.  The  rates  of  transportation  of  freight  changing  ac- 
cording to  the  circumstances  existing  in  the  country  ? 

Mr.  McDiLL.  Tes,  sir. 

The  Chairman.  Most  of  the  freight  shipped  out  of  Iowa  goes  where ! 

Mr.  McDiLL.  I  think  most  of  it  goes  to  Chicago. 

The  Chairman.  And  from  Chicago  on  to  the  seaboard? 

Mr.  McDiLL.  Yes,  sir. 

The  Chairman.  If  there  were  any  legislation  prohibiting  the  charg- 
ing of  more  for  a  short  than  for  a  long  haul,  would  it  be  likely  to  afliect 
the  rates  of  transportation  of  freight  from  here  to  Chicago,  or  from  here 
to  New  York  1 

Mr.  McDiLL.  I  think  it  would.    I  think  it  would  raise  the  rates. 

Senator  Harris.  The  through  rates  do  you  mean  ? 

Mr.  McDiLL.  Tes,  sir. 

PUBLIC  SENTIMENT  AS  TO  RAILROADS. 

The  Chairman.  What  is  the  actual  sentiment  of  the  people  of  Iowa, 
as  far  as  you  know  it,  with  reference  to  the  transportation  companies 
of  the  country.  Are  they  in  a  complaining  state  of  mind,  or  are  they 
satisfied  with  the  condition  of  affairs  ? 

Mr.  MoDlLL.  That  is  a  very  difficult  question  for  me  to  answer.  There 
are  all  kinds  of  people.  I  hear  a  good  deal  of  complaining.  And  again, 
from  others,  I  hear  an  expression  of  satisfaction.  I  think  there  is  an 
element  of  our  population  that  is  dissatisfied. 

The  Chairman.  Do  you  know  whatis  the  basis  of  that  dissatisfaction? 

Mr,  McDiLL.  I  think  the  impression  is  abroad  that  the  rajlroad  com- 
panies are  making  a  great  deal  more  money  than  anybody  else,  and  that 
it  cannot  be  right.  There  is  tod  much  wealth  in  a  railroad  corporation 
and  not  enough  out  on  the  farm  and  in  the  workshops.  There  is  some 
snch  feeling  as  that. 

The  Chairman.  An  appeal  comes  to  us  for  help  from  the  railroads. 
The  railroads  say  they  are  going  to  destruction  as  rapidly  as  time  can 
take  them.  This  committee  has  come  into  this  State  for  the  purpose  of 
reaching,  as  nearly  as  possible,  the  agricultural  element  of  the  country, 
so  as  to  ascertain  if  we  can  what  the  feeling  and  sentiment  of  the  agri- 
cultural people,  as  well  as  of  the  business  men  in  the  centers,  may  be  on 
this  question.    Hence  we  ask  yon  that  question. 

THE   PRINCIPLE  OF  WHOLESALE  AND  RETAIL. 

Mr.  MoDiLL.  I  might  say  that  there  has  been  quite  a  different  opinion 
and  quite  a  discussion  in  this  State  with  reference  to  what  is  known  as 
the  wholesale  and  retail  question  as  applied  to  transportation. 

The  Chairman.  What  is  that? 

Mr.  McDiLL.  There  have  been  concessions  or  jobbers'  rates,  I  under- 
stand, made  to  jobbers  in  this  State.  There  has  been  a  good  deal  of 
contention  in  the  press  about  that,  some  contending  that  they  were 
vrong  in  principle  and  that  they  were  injurious  to  the  retailers,  while 
others  contend  that  such  granting  of  rates  to  jobbers  is  within  the  s[)irit 
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of  our  law,  beiirg  concessions  to  those  who  are  similarly  situated,  and 
that  they  euable  us  to  build  up  our  cities  and  manufacturing  enter- 
prises.   There  has  been  some  such  discussion. 

The  CnAiKMAN.  That  involves  the  question  whether  a  man  who  does 
a  large  business  shall  have  an  advantage  over  a  man  who  does  a  small 
business  ? 

Mr.  McDiLL.  Yes,  sir. 

The  Ghaikman.  What  is  your  opinion  about  the  rightfulness  of  that? 

Mr.  MoDiLL.  My  opinion  is  that  transportation  is  just  like  any  other 
commodity  that  is  for  sale,  and  that  a  railroad  company  should  observe 
the  same  rules  in  selling  transportation  that  a  business  man  does  in 
selling  his  goods.  In  case  large  quantities  are  purchased,  lower  rates 
should  be  given. 

The  Ohaieman.  Do  you  not  believe  that  the  railroad  company  occu- 
pies a  little  diftereut  attitude  towards  the  public  from  that  of  the  citi- 
zen who  is  selling  goods'? 

Mr.  McDiLL.  Yes,  sir;  so  far  as  its  public  nature  is  concerned;  but 
in  its  business  transactions,  except  where  interfering  with  public  con- 
venience or  safety,  I-  regard  it  is  to  be  governed  by  the  same  rules  as 
govern  a  private  party. 

Senator  Platt.  You  recognize  the  right  of  a  private  individual  in 
business  not  only  to  sell  cheaper  to  a  man  who  buys  a  large  lot  than  a 
small  lot,  but  to  sell  one  man  goods  below  cost  if  he  has  a  mind  to,  while 
he  may  esk  another  man  more  than  the  price  of  the  goods.  Do  you 
think  that  is  right? 

PUBLIC    OBLIGATIONS   OP  EAILEOADS. 

Mr.  MoDiLL.  No,  sir;  I  think  that  should  be  prohibited,  because  it 
would  be  a  violation  of  public  duty.  If  the  concession  or  the  right  is 
given  to  all  similarly  situated,  I  can  see  no  unjust  discrimination  in  it. 

Senator  Plait.  But  if  a  railroad  company  is  to  be  judged  by  laws 
which  are  supi)osed  to  regulate  ])rivate  business  in  one  thing,  why  should 
it  not  be  so  judged  in  all  things?  Why  should  it  not  have  the  liberty 
which  every  man  has  in  the  conduct  of  his  business,  to  do  just  as  he 
pleases? 

Mr.  MoDiLL.  That  thought  has  occurred  to  me  often,  and  I  have 
studied  over  it  a  great  deal. 

The  Ohaieman.  Here  is  a  corporation  receiving  its  right  to  existence 
from  a  government — State  or  national.  It  gets  the  right  of  way,  and 
goes  into  business  with  that  sort  of  grant  from  the  Government.  It 
becomes  in  a  manner  a  political  institution.  Is  it  right  that  that  in- 
stitution, created  by  the  State,  should  have  the  power  to  say  to  the  poor 
man,  "  I  will  not  carry  your  goods  at  this  rate" — a  given  figure — but 
to  the  man  who  has  plenty  of  money  and  can  deal  in  large  quantities, 
"I  will  carry  yours"? 

Mr.  McDiLL.  No,  not  if  it .  was  talking  to  the  poor  man  as  distin- 
guished from  the  rich  man  ;  but  if  it  was  speaking  to  a  class,  and  there 
were  reasons  why  that  service  could  be  performed  tor  that  class  cheaper, 
I  would  not  see  any  harm  in  it. 

THE  LAEaE  AND  SMALL  SHIPPEE. 

Senator  Haeeis.  Take  this  case.     Here  are  fifty  men,  each  of  whom 
has  a  car-load  of  grain,  say,  to  be  shipped  from  here  to  Chicago.   There , 
is  one  man  who  has  fifty  car-loads  of  grain  in  the  depot  to  be  shipped  to 
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the  some  point.  Is  there  any  just  aud  right  reason  why  the  man  who 
skips  fifty  ear -loads  should  get  a  lower  rate  than  the  fifty  men  each  of 
whom  ships  one  car-load  over  the  same  line  of  road  and  at  the  same 
time? 

Mr.  McDiLL.  If  the  fifty  men  have  come  together  with  the  fifty  cars, 
and  are  ready  to  make  up,  say,  five  trains,  possibly  there  might  not  be; 
but  ordinarily,  the  way  these  dealings  go  on,  1  think  the  man  who 
ships  fifty  cars  could  get  the  service  cheaper. 

The  Chairman.  You  think  he  ought  to  get  it  cheaper? 

Mr.  McDiLL.  I  think  he  might. 

Senator  Harris.  Do  you  think  he  ought  to  ? 

Mr.  McDiLL.  Yes,  sir ;  for  it  is  cheaper,  and  .can  be  handled  cheaper 
by  the  company.  My  impression  is  that  larger  quantities  can  be 
handled  cheaper. 

Senator  Platt.  Do  you  think  he  should  get  a  concession  beyond  the 
actual  difference  in  handling? 

Mr.  McDiLL.  No,  sir;  n.jt  any  concession  beyond  the  real  difference. 
That,  of  course,  is  a  very  dangerous  power  to  leave  in  thie  hands  of  the 
railroad  companies  without  any  check  in  the  way  of  regulation. 

Senator  Harris.  Taking  the  case  I  have  put,  is  there  or  can  there 
be  any  difference?  The  case  I  put  was  in  each  instance  fifty  car-loads 
in  the  depot  ready  for  shipment— fifty  belonging  to  one  individual  aud 
fifty  others  belonging  to  fifty  different  Individuals. 

Mr.  M0D1J.L.  In  the  case  you  put  I  do  not  know  that  I  could  point 
out  any  particular  difference  in  the  cost.  Probably  practical  railroad 
men  might,  but  I  am  not  able  to  do  so. 

Senator  Harris.  Is  not  the  inevitable  tendency  of  making  conces- 
sions to  the  large  shipper  over  the  small  shipper  upon  the  ground  that 
he  is  a  large  'shipper  to  give  the  capitalist  and  large  operator  an  ad- 
vantage in  his  trade  over  the  man  of  small  means  and  small  business 
operations  ? 

Mr.  McDiiiL.  Its  effect,  as  I  look  at  it,  in  this  State,  speaking  of  it 
specially,  is  to  enable  us  to  have  jobbing  houses  at  home  in  our  cities, 
and  those  who  have  capital  stand  upon  equal  footing.  They  cannot  all 
engage  in  the  jobbing  business  if  they  had  the  same  rate,  and  those  who 
are  in  the  retail  business  are  not  hurt,  as  I  consider  it.  That  is,  those 
who  consume  are  not  hurt.  Probably  they  are  helped  by  getting 
cheaper  goods. 

THE   UNIT   OF   TRANSPORTATION. 

The  Chairman.  What  do  you  regard  as  the  unit  of  shipment  ? 

Mr.  MoDiLL.  I  do  not  believe  I  can  answer  that. 

The  Chairman.  You  do  not  know  whether  it  ought  to  be  a  car-load 
or  100  pounds? 

Mr.  MoDiLL.  I  do  not  know  what  it  ought  to  be.  I  confess  I  am  not 
able  to  tell. 

Senator  Platt.  Can  you  make  any  one  unit  which  applies  to  all 
classes  of  shipmen'^^? 

Mr.  McDiLL.  It  does  not  seem  to  me  that  you  can.  Our  law  seems 
to  often  mention  the  car-load.  I  noticed,  being  in  Colorado  the  other 
day,  that  the  law  just  passed  by  the  Colorado  legislature  recommends 
the  car-load  as  the  unit,  and  then  again  recommends  five  car-loads  as 
another. unit. 

The  Chairman.  Which  they  ship  cheaper? 

Mr.  MoDiLL.  Yes,  sir ;  they  are  allowed  to  make  rates  for  car-loads 
and  then  another  lower  rate  for  five  car-loads. 


INTERSTATE    COMMERCE.  .  955 

The  Chairman.  For  the  same  commodity? 

Mr.  McDiLL.  Yes,  sir. 

The  Chairman.  Then  they  recognize  the  righteousness  of  carrying 
large  shipments  for  a  less  sum  per  car? 

Mr.  McDiLL.  Yes,  sir. 

Senator  Platt.  On  what  basis  was  the  rate  of  freight  fixed  in  the 
original  act  of  1871?  It  was  not  an  actual  mileage  rate,  as  I  under- 
stand it,  but  so  much  per  ton  per  mile  for  any  distance. 

Mr.  McDiLL.  Yes,  sir.  It  took  these  articles  that  were  mentioned  in 
my  papei',  and  it  said  for  one  mile  and  less  than  two  so  much  a  hun- 
dred or  so  much  a  car-load ;  for  two  miles  and  less  than  three,  &c.,  giv- 
ing an  increase  as  it  went  out  in  distance. 

Senator  Platt.  You  mean  diminishing  the  rate  as  it  increased  in 
distance? 

Mr.  McDiLL.  No;  increasing  as  the  distance  increased. 

Senator  Platt.  Did  the  rate  increase  exactly  in  proportion  to  the 
distancie? 

Mr.  McDiLL.  Not  precisely;  I  guess  the  rate  for  one  mile  as  12  cents 
for  362  miles  73J  cents. 

Senator  Platt.  What  was  the  rule  by  which  the  rate  was  dimin- 
ished proportionately  as  the  distance  increased? 

Mr.  McDiLL.  I  was  not  familiar  with  the  rule;  I  was  not  familiar 
with  the  discussion  which  took  place  before  the  law  was  passed.  I  may 
state  that  I  heard  that  a  great  deal  that  was  adopted  had  been  pre- 
viously adopted  in  Illinois. 

The  pHAiRMAN.  As  a  matter  of  fact,  the  railroads  and  every  body 
else  guessed  at  it,  to  start  with  ? 

Mr.  McDiLL.  On  classiflcatioi],  1  should  think  so. 

Senator  Platt.  If  I  understand  you,  you  do  not  think  it  is  practica-  ^ 
ble  as  to  this  inter-State  commerce  to  make  a  rate  of  so  much  per  ton 
per  mile  for  long  distances  and  short  distances  alike  ? 

Mr.  MoDiLL.  I  think  it  would  lead  to  very  great  difficulties. 

Senator  Platt.  Do  you  think  there  is  anj"  principle  on  which  a  rate 
can  be  fixed  which  shall  h£Lve  some  reference  to  an  increase  of  the  charge 
as  the  distance  increases,  and  yet  shall,  as  was  attempted  here,  be  less 
per  mile  for  the  long  distance  than  for  the  short  distance? 

Mr.  MoDiLL.  No;  I  think  that  all  rates  made  upon  such  a  basis  will 
inevitably  run  higher  as  you  get  farther  off,  and  the  long  distance  will 
be,  of  course,  a  higher  charge,  if  I  understand  you. 

Senator  Platt.  I  do  not  think  you  do.  It  is  said  they  are  transport- 
ing grain  and  such  freight-  from  Chicago  to  New  York  at  absolutely 
less  than  cost.  I  understood  you  to  say  you  did  not  think  that  was 
good  for  the  business  community,  the  consumer,  the  producer,  or  any 
body  else. 

Mr.  McDiLL.  The  reason  I  said  that  was,  that  that  ki;nd  of  work  can- 
not last  Jong.  The  fluctuation  of  prices  and  fluctuation  of  rates  are 
verj'  damaging  to  business. 

Senator  Platt.  You  think  that  must  be  left  open  to  competition,  so 
that  the  railroad  can  redijce  rates  below  cost  ? 

Mr.  MoDiLL.  I  should  think  sometimes  it  is  the  duty  of  the  railroad 
company  to  carry  things  below  cost  for  a  short  time,  and  under  peculiar 
circumstances — not  only  the  duty,  but  it  seems  to  me  it  would  often  be 
the  practice  of  good  business  to  do  it. 

The  Chairman.  Can  you  instance  a  circumstance? 

Mr.  McDiLL.  I  can  instance  a  case  where  a  road  is  largely  dependenr 
upon  the  grain-growing  country  for  its  business,  and  there  has  been  ai. 
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abundant  crop  and  very  low  prices.  I  think  that  it  would  be  a  good 
business  principle  for  a  railroad,  under  such  circumstances,  sometimes 
to  carry  that  grain  to  market  for  less  than  cost,  looking  to  the  main- 
tenance of  the  community  on  which  the  road  depended. 

Senator  Platt.  Do  you  not  think  a  great  deal  of  this  difftculty  or 
irritation  which  exists  in  the  public  mind  grows  out  of  the  fact  that  the 
railroads  reduce  freight  for  long  distances  to  non-remunerative  rates? 

Mr.  McDiLL.  I  think  a  great  deal  of  the  difficulty  comes  from  the 
low  through  rates,  and  particularly  from  the  fact  that  the  ratesseem  to 
be  higher  from  points  nearer  to  the  market  than  from  points  distant 
from  it. 

Senator  Platt.  Here  is  a  man  in  the  interior  of  Iowa  who  wants  to 
get  his  grain  to  New  York.  He  finds  they  are  carrying  it  for  12  cents 
per  hundred  from  Chicago  to  ISTew  York  or  elsewhere,  while  he,  living 
probably  half  that  distance  from  Chicago,  is  charged  more  for  the  same 
freight.    He  inevitably  thinks  there  is  something  wrong  about  it. 

Mr.  MoDiLL.  He  is  apt  to  reflect  that  they  are  doing  the  same  thing 
for  Kansas  and  Nebraska  and  all  the  West  here. 

Senator  Platt.  And  the  average  citizen  will  not  believe,  without  a 
great  deal  of  explanation,  that  the  railroad  is  doing  anything  for  less 
than  cost? 

Mr.  MoDiLL.  No.  I  do  not  know  that  there  are  very  many  instances 
of  it.    But  still  there  are  some. 

Senator  Haebis.  If  a  railroad  company  sends  through  freights  over 
a  long  haul  for  less  than  cost,  is  it  not  compelled  to  recoup  upon  its  local 
business  and  make  up  its  loss? 

Mr.  McDiLL.  Yes,  sir.  I  have  no  doubt  in  the  world  that  our  local 
rates  are  sometimes  higher  on  account  of  low  through  rates. 

PETER  A.  DEY'S  STATEMENT. 

Petee  a.  Det,  chairman  of  the  Board  of  Eailroad  Commissioners  of 
Iowa,  appeared: 

Senator  Platt.  Do  you  desire  to  go  over  the  same  ground  that  Judge 
McDill  has  covered  ? 

Mr.  Dey.  No.  I  do  not  think  it  is  necessary.  I  do  not  know  of  any- 
thing further  that  I  could  say. 

Senator  Platt.  Of  course,  as  to  the  construction  and  operation  of  the 
law  you  would  agree  with  him? 

WHOLESALE  AND  EBTAIL  PEINCIPLE.  • 

Mr.  Dey.  Yes ,  sir.  Perhaps  I  might  say  one  thing  here  which  I  think 
the  judge  did  not  say.  Our  law  is  evidently  based  on  the  idea  of  a  dif- 
ference between  wholesale  and  retail.  I  think  the  spirit  of  our  law  is 
based  upon  that  idea.  We  have  been  compelled  to  look  at  it  from  that 
standpoint.  Our  statute  evidently  recognizes  that  the  man  who  ships 
fifty  car-loads  shall  have  a  better  rate  than  the  man  who  ships  one  or 
two;  and  in  the  decisions  that  we  have  made  we  have  been  obliged  to 
recognize  that  feature  of  our  law. 

Senator  Platt.  Do  you  think  that  the  law  contemplates  a  difference 
greater  than  that  which  comes  of  the  increased  cost  of  handling  in 
small  quantities  ? 

Mr.  Dey.  That  is  the  idea  evidently  upon  which  it  is  based. 

Senator  Platt.  You  do  not  think  the  law  intended  that  because  the 
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man  was  doing  a  large  business  he  should  have  an  advantage  over  the 
man  with  the  small  business? 

Mr.  Dby.  No,  sir.  But  I  think  our  law  recognizes  that  it  costs  more 
to  do  that  work,  and  1  think  the  statute  intended  to  allow  it.  Senator 
Harris  asked  the  judge  a  question  to  which  my  attention  was  called, 
with  reference  to  shipping  fifty  car-loads.  Fifty  bills  of  lading  have  to 
be  made.  You  have  perhaps  to  deliver  it  to  eight  or  ten  diiferent  con- 
signees There  is  a  real  difference  in  the  cost  of  the  service,  I  believe. 
I  think  our  statute  contemplated  that. 

INOKEASING  NUMBBE   OF   COMPLAINTS. 

Senator  Platt.  Have  you  had  many  complaints  against  railroads 
from  the  people? 

Mr.  Dey.  Yes,  a  good  many. 

Senator  Platt.  Have  they  been  increasing  under  the  law  or  dimin- 
ishing 1 

Mr.  Dey.  Increasing.  I  think  last  year  we  had  more  than  ever  be- 
fore.   This  year  not  quite  so  many,  so  far. 

Senator  Platt.  To  what  do  you  attribute  that;  to  the  fact  that  the 
law  has  not  improved  the  situation,  or  that  the  people  have  learned 
that  it  was  easy  to  complain  ? 

Mr.  Dey.  That  people  have  learned  that  there  was  somebody  they 
could  go  to,  and  that  a  small  matter  would  receive  from  the  commission 
just  as  close  attention  as  a  matter  that  involved  large  amounts. 

Senator  Platt.  Have  you  had  any  difQculty  with  railroad  companies 
as  to  furnishing  you  evid.  nee  upon  which  to  base  your  conclusions  ? 

Mr.  Dey.  No,  sir. 

Senator  Platt.  They  have  given  you  all  the  facts  you  have  asked  for? 

Mr.  Dey.  Yes,  sir. 

GOOD   EFFECT   OF   THE   IOWA  LAW. 

Senator  Platt.  What  do  you  think  the  effect  of  the  law  has  been,, 
on  the  whole — good  or  bad? 

Mr.  Dey.  My  impression  is  that  the  feeling  between  the  corpora- 
tions and  the  people  of  the  State  is  a  great  deal  better  than  it  was  seven 
years  ago.    There  is  more  harmony  of  feeling — a  better  feeling. 

Senator  Haeeis.  Isthat  mainly  attributable  to  the  legislation  passed, 
and  the  creation  of  a  commission  ? 

Mr.  Dey.  Not  so  n)uch  the  creation  of  a  commission;  but  the  fact  that 
a  commission  has  been  created  has  enabled  the  peo[)le  to  see  both  sides 
of  every  question  that  has  been  discussed.  When  a  man  enters  a  com- 
plaint the  railway  company  may  make  an  answer  that  seems  to  him  to 
explain  what  he  had  not  understood  before. 

Senator  Haeeis.  It  results,  then,  from  the  legislation  ? 

Mr.  Dey.  Yes,  from  the  legislation.  For  instance,  when  a  complaint 
is  made  to  us  we  send  the  entire  complaint  immediately  to  the  railroad 
company.  They  answer  it  and  give  their  reasons  why  such  a  thing  is 
so.     We  send  this  to  the  compLiinant  and  get  his  views. 

Senator  Harris.  The  pleadings  are  made  up  in  that  way? 

Mr.  Dey.  The  pleadings  are  made  up  in  that  way  ;  and  then  we  tell 
them  what  we  think  about  it. 

NUMBEE   OF   COMPLAINTS  EECEIVED   BY   COMMISSION. 

Senator  Platt.  About  how  many  complaints  do  you  have  per  annum 
under  this  law  ? 
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Mr.  Dey.  I  think  last  year  we  had  about  120.  We  have  had  some 
600  or  700  since  the  organization  of  the  board — between  600  and  700. 

Senator  Platt.  What  proportion  of  complaints  have  been  found  to 
be  substantial  complaints? 

Mr.  Dey.  I  should  suppose  about  one  third — perhaps  one  half. 

Senator  Platt.  Do  you  think  that  in  one-third  or  one-half  of  the 
cases  you  have  requested  the  railroads  to  change  what  they  have  been 
doing? 

Mr.  Dey.  Tes,  sir. 

Senator  Platt.  What  has  been  the  action  of  the  railroads  upon  such 
requests  ? 

Mr.  Dey.  We  have  had  no  difficulty  about  these  things. 

Senator  Platt.  The  railroads  have  complied  ? 

Mr.  Dey.  Yes,  sir. 

Senator  Platt.  You,  of  course,  can  deal  with  matters  only  which  ar« 
purely  domestic  in  their  nature  ? 

Mr.  Dey.  Yes,  sir. 

Senator  Platt.  Do  you  think  that  there  is  or  is  not  a  necessity  that 
the  Government  shall  do  something  with  reference  to  the  regulation  of 
inter-State  commerce  ? 

Mr.  Dey.  I  think  it  should. 

A  national  commission. 

Senator  Platt.  Do  you  think  that  can  be  regulated  by  a  statute 
without  the  aid  of  a  commission  to  carry  out  the  statute  1 

Mr.  Dey.  No,  sir,  I  think  not.  Let  me  explain  my  idea.  I  think 
there  are  no  two  cases  that  are  presented  where  there  is  not  some  dif- 
ference between  them ;  and  my  impression  is  that  you  have  to  examine 
each  case  by  itself.  I  do  not  think  you  can  make  any  general  law  that 
will  cover  all  cases. 

Senator  Platt.  You  had  four  years  of  trial,  as  I  understand  it,  in 
the  State  of  Iowa  to  regulate  the  transportation  companies  by  statute 
without  a  commission  ? 

Mr.  Dey.  Yes,  sjr. 

Senator  Platt.  Do  yon  agree  with  Judge  McDill  that  in  the  estima- 
tion of  the  public  that  was  a  failure  1 

Mr.  Dey.  My  idea  is  that  the  Iowa  legislation,  for  fixed  legislation, 
was  the  most  perfect  that  man  could  get  up.  I  do  not  believe  if  you 
attempt  to  govern  the  thing  by  fixed  law  that  it  is  possible  to  do  any 
better  than  was  done  by  the  Iowa  legislation ;  but  it  was  repealed. 

Senator  Platt.  Repealed,  you  think,  because  of  the  sentiment  of 
the  State  that  you  cannot  control  it  by  fixed  legislation  alone  ? 

Mr.  Dey.  Yes,  sir. 

Senator  Platt.  Or,  was  it  repealed  because  the  railroad  companies, 
for  the  time  being,  got  it  repealed  ? 

Mr.  Dey.  No,  sir.  I  think  it  was  repealed  because  the  majority  of 
the  people  thought  they  were  injured  by  it. 

Senator  Platt.  Do  you  see  any  reason  why,  if  a  State  railway  com- 
mission operates  to  relieve  the  people  with  reference  to  domestic  trans- 
portation, a  national  railway  commission  should  not  operate  just  as 
beneficially  with  inter-State  transportation  1 

Mr.  Dey.  My  idea  is  that  a  national  commission  should  take  up 
matters  that  a  State  commission  cannot  reach.  Our  commerce  is 
largely  iuter-State;  very  largely;  80  per  cent,  of  the  business  of  this 
State  with  railroads  is  inter-State  commerce. 
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Senator  Platt.  Is  there  any  reason  why  a  commission  with  reference 

0  inter-State  commerce  should  not  have  just  as  beneficial  effect  with  ref 
irence  as  to  that  as  a  State  commission  has  with  reference  to  State 
jommerce  1 

Mr.  Det.  I  think  it  would. 

EAILEOAD  SYSTEMS  OF  IOWA. 

Senator  Platt.  How  many  systems  of  railroads  is  Iowa  tributary  to 
)r  dependent  upon  at  the  present  time  ? 

Mr.  Dey,  I  think  I  can  give  them.    There  are  eight. 

Senator  Platt.  Could  you  name  them  1 

Mr.  Dey.  There  is  the  Chicago,  Burlington  and  Quincy ;  the  Chi- 
sago, Eoek  Island  and  Pacific ;  the  Chicago  and  Northwestern ;  the 
Jhicago,  Milwaukee  and  Saint  Paul ;  the  Wabash,  Saint  Louis  and  Pa- 
3ific;  the  Illinois  Central;  the  Burlington,  Cedar  Eapids  and  Northern ; 
md  the  Iowa  Central.  And  then  there  are  two  or  three  small  roads 
;hat  you  would  hardly  call  a  system. 

Senator  Platt.  The  first  four  of  them  I  think  tend  towards  Chicago  ? 

Mr.  Dey.  Yes,  sir ;  five  of  them.  The  Illinois  Central  terminates  at 
Dhicago. 

Senator  Platt.  And  the  other  four  tend  toward  Saint  Louis? 

Mr.  Dey.  They  connect  with  Saint  Louis,  but  still  the  other  four,  to 

1  certain  extent,  send  a  large  portion  of  their  business  to  Chicago  by 
3onnecting  lines. 

Senator  Platt.  Are  you  in  Iowa  really  dependent  upon  Chicago  as 
in  intermediate  shipping  point  between  here  and  New  York  ? 

Mr.  Dey.  Yes,  sir ;  it  is  the  only  shipping  point  we  know  much  about. 

Senator  Platt.  You  do  not  do  much  with  Kansas  City. 

Mr.  Dey.  No,  sir ;  nor  with  Saint  Louis.  We  have  some  little  busi- 
oess  at  Peoria  in  the  shipment  of  .grain,  but  three-fourths  of  our  business 
goes  to  Chicago. 

DISOEIMINATIONS. 

Senator  Platt.  Does  your  experience  as  a  railroad  commissioneren- 
ible  you  to  say  whether  you  think  the  business  men  at  different  points 
in  Iowa  have  equal  facilities  afforded  to  them '? 

Mr.  Dey.  I  should  think  not. 

Senator  Platt.  How  is  it  in  Iowa  City  ? 

Mr.  Dey.  I  can  explain  it  by  making  a  statement  of  facts.  About  two 
)r  three  weeks  ago  they  were  carrying  merchandise  from  Chicago  here 
for  10  cents  per  hundred.  We  were  paying  for  the  same  class  of  mer- 
jhandise  about  25  cents  per  hundred  or  22  cents.  We  thought  it  an 
jutrage,  and  there  was  a  good  deal  of  feeling  about  it,  but  I  know  the 
rate  was  too  low  here.  I  do  not  know  but  we  were  paying  a  fair  rate  for 
she  merchandise  we  received  there. 

Senator  Platt.  What  do  you  call  a  fair  rate  ? 

Mr.  Dey.  A  remunerative  rate.  Iowa  City  is  120  miles  nearer  Chicago 
ihan  this  place  is. 

Senator  Haeeis.  On  the  same  line  1 

Mr.  Dey.  On  the  same  line.  It  is  about  360  miles  from  here  to  Chl- 
jago,  and  then  240  from  Iowa  City. 

Senator  Platt.  It  is  not  a  competing  point  If 

Mr.  Dey.  No,  sir. 

Senator  Platt.  Des  Moines  is  a  competing  point,  and  it  has  several 
roads  which  bid  for  the  Chicago  or  Des  Moines  business,  as  the  case  may 

36? 
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REBATES  AND  DRAWBACKS. 

Senator  Platt.  Do  you  think  that  persons  situated  in  similar  in- 
stances, business  men,  get  the  same  treatment  from  railroad  companies 
in  Iowa  as  to  rates  ?  In  other  words,  do  you  think  there  are  rebates  and 
concessions  given  to  favorite  customers  ? 

Mr.  Dbt.  That  may  be  so ;  I  should  not  be  surprised  if  it  was,  although 
it  in  a  thing  I  do  not  know. 

Senator  Platt.  Do  you  think  rebates  ought  to  be  allowed? 

Mr.  Det.  That  is  a  question. 

Senator  Platt.  Except  for  the  correction  of  overcharges  f 

Mr.  Dey.  I  have  thought  a  great  deal  over  it.  I  do  not  know  in  what 
shape  you  would  put  it.  There  are  times  wheni  think  a  railroad  ought 
to  carry  freight  lower  than  at  others.  There  are  circumstances  that  I 
think  will  justify  it. 

Senator  Platt.  Why  should  it  not  make  its  rate  openly  and  boldly, 
and  say  what  it  is  ? 

Mr.  Dey.  I  know ;  but  that,  perhaps,  will  last  but  a  short  time.  For 
instance,  suppose  there  is  a  great  amount  of  corn  here  that  ought  to  be 
moved.  They  can  put  their  rates  down  and  make  a  rebate  in  this  shape : 
"  All  corn  shipped  up  to  such  a  date  we  will  carry  for  so  much  less  than 
tariff  rates."  It  is  a  thing  that  is  done  here  every  year,  particularly 
when  the  railroads  are  doing  nothing  and  they  are  anxious  to  keep  their 
.employes  and  men  at  work.  I  see  no  impropriety  in  it  provided  every- 
body is  treated  alike. 

Senator  Platt.  That  is  scarcely  what  we  understand  by  rebates  in 
common  parlance. 

The  Chairman.  That  is  a  reduction  of  rates. 

Mr.  Det.  Your  idea  of  rebates  I  understand  to  be  this  :  If  a  man  will 
ship  all  his  goods  with  you,  and  ships  such  an  amount,  you  will  take 
them  at  such  a  figure ;  that  is  your  idea. 

Senator  Platt.  My  idea  of  a  rebate  is  this :  That  while  the  railroad 
company  pretends  to  maintain  its  schedule,  it  gives  to  certain  individ- 
uals, or  to  everybody,  if  you  please,  a  promise  that  if  they  will  ship  ac- 
cording to  schedule  rates  they  will  pay  back  to  them  some  portion  of 
that  charge. 

Mr.  Dey.  Tou  mean  that  is  a  public  promise  to  anybody  and  every- 
body? 

Senator  Platt.  I  never  heard  of  it. 

Senator  Harris.  Generally  a  secret  promise. 

Mr.  Dey.  If  it  is  a  secret  promise  I  am  opposed  to  it.  I  think  it  is 
wrong. 

The  Chairman.  Would  there  be  any  object  in  calling  it  a  rebate 
or  dealing  with-it  as  such  if  it  were  made  to  everybody  openly  ? 

Mr.  Dey.  I  suppose  not. 

The  Chairman.  It  would  take  the  shape  simply  of  an  announcement 
of  a  reduction  of  rates  at  the  time  being  ? 

Mr.  Dey.  Yes,  sir ;  a  reduction  of  rates. 

The  Chairman.  In  other  words,  a  change  of  rates  ? 

Mr.  Dey..  A  change  of  rates.  I  see  no  impropriety  for  reducing  a 
-rate  for  a  specific  time. 

Senator  Platt.  Under  certain  circumstances. 

Mr.  Dey.  Under  certain  circumstances. 

Senator  Platt.  But  you  do  not,  if  I  understand  it,  believe  that  the 
railroad  has  any  right  to  give  to  one  man  in  the  same  business  a  lower 
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rate  than  to  the  others,  except  as  it  may  cost  less  to  do  the  business  than 
for  the  one. 

Mr.  Dby.  Yes,  sir ;  that  is  my  idea.  That  all  men  doing  business 
should  be  treated  alike. 

PUBLIC  PtTNCTIONS  OF  EAILEOADS. 

Senator  Platt.  Have  you  ever  thought  anything  of  the  reason  why 
a  railroad  company  has,  to  some  extent,  public  functions? 

Mr.  Dey.  a  railroad  company  cannot  exist  without  it  gets  its  life 
from  the  public.    That  is,  from  the  State. 

Senator  Platt.  I  find  that  judges  often  take  the  position  that  it  is 
because  the  railroads  have  a  right  to  exercise  or  are  permitted  to  ex- 
ercise the  right  of  eminent  domain. 

Mr.  Dey.  That  is  it,  I  think.  They  exercise  the  right  of  eminent 
domain.  A  railroad  could  not  be  built  without  the  power  to  exercise 
that  right.    In  this  State,  however,  it  has  been  rarely  used. 

Senator  Platt.  In  other  words,  you  think  that  if  a  set  of  men  should 
acquire  the  right  of  way  to  build  a  railroad  the  State  might  still  step 
in,  if  they  were  not  chartered  by  or  were  not  acting  under  the  general 
law  of  the  State,  and  forbid  them  exercising  that  right? 

Mr.  Dey.  Tes,  sir.  I  think  that  if  they  owned  all  the  land  it  would 
not  deprive  the  State  of  the  control  of  the  road. 

Senator  Platt.  It  would  not  allow  a  man  to  build  a  road  on  his  own 
land,  on  which  he  was  to  exercise  the  rights  and  duties  of  a  common 
carrier? 

Mr.  Dey.  If  he  attempts. to  exercise  the  duties  of  a  common  carrier, 
if  he  carries  his  own  stuff  from  his  quarry  to  his  mill,  or  something  of 
that  kind,  it  would  be  different,  but  the  very  moment  he  does  business 
for  others  it  seems  to  me  he  comes  under  the  control  of  the  State. 

Senator  Platt.  That  being  so,  the  State  ought  to  see  that  the  rail- 
road deals  justly  by  the  people  and  the  public,  if  it  can  ascertain  what 
is  just? 

Mr.  Dey.  Tes,  sir;  that  is  my  idea,"  exactly. 

Senator  Platt.  You  do  not  think  the  public  would  be  satisfied  if  the 
Government  should  undertake  to  carry  letters  for  a  man  who  sent  a 
great  many  of  them  at  a  less  rate  than  it  would  the  man  who  only  sent 
a  few,  do  you? 

Mr.  Dey.  No,  sir. 

Senator  Platt.  Where  is  the  difference  in  principle,  if  the  railroad 
is  exercising  the  functions  of  the  State  in  respect  to  transportation? 

Mr.  Dby.  The  Government  very  often  delivers  letters  at  less  than  it 
costs  to  handle  them.  It  carries  a  great  many  letters  that  cost  it  a 
great  deal  more  than  the  cost  price,  but  in  the  aggregate  it  evens  up. 
But  I  do  not  think  you  would  want  to  apply  that  principle  to  rail- 
roading. 

Senator  Platt.  But  the  people  would  see  the  injustice  pretty  quickly 
if  the  Government  should  undertake  to  carry  letters  for  one  man  at  a 
less  rate  than  for  another  ? 

Mr.  Dey.  Exactly ;  but  if  you  carry  a  barrelof  flour  from  here  to  New 
York  it  costs  you  a  good  deal  more  than  it  would  to  carry  it  from  here  to 
Davenport. 

Senator  Platt.  You  do  not  think  a  railroad  company  ought  to  carry 
a  barrelof  flour  to  New  York  for  meat  a  given  price,  and  carry  another 
to  New  Yorlrfor  you  at  a  less  price,  do  you?  i 

Mr.  Dey.  No,  sir;  I  do  not. 


1  /*r»r»rt 


962  INTERSTATE   COMMERCE. 

DOOTEINE  OF  WHOLESALE  AND  RETAIL. 

Senator  Platt.  Then  this  doctrine  of  wholesaler  and  retailer  does 
not  come  In  except  so  far  as  the  difference  in  expense  modifles  the 
charges? 

Mr.  Dey.  That  is  all. 

Senator  Harris.  Is  not  that  difference  in  expense  to  be  found  purely 
in  the  terminal  expenses? 

Mr.  Dey.  Yes,  sir. 

TERMINAL  EXPENSES  KEPT' SEPARATELY. 

Senator  Harris.  Is  there  any  reason  why  terminal  charges  could  not 
be  kept  separate  from  the  carrying? 

Mr.  Dey.  I  never  knew  that  it  had  been ;  but  I  do  not  see  any  rea- 
son why  those  terminal  charges  should  not  be  separated.    • 

Senator  Harris.  With  the  exception  of  terminal  expenses  it  costs  no 
more  to  carry  one  car-load  of  the  same  weight  and  character  of  goods 
than  to  carry  another  car-load  of  the  same  weight  and  character  of  goods 
for  the  same  distance. 

Mr.  Dey.  No,  sir. 

The  Chairman.  Ton  have  said  already,  I  believe,  that  the  transpor- 
tation companies  should  be  entitled  to  a  fair  compensation  for  their 
services  ? 

Mr.  Dey,  Yes,  sir. 

THE  BASIS  FOR  COMPENSATION. 

The  Chairman.  What  do  you  take  for  a  basis  for  that  compensation, 
the  cost  of  the  article  carried  or  the  demand  for  it,  or  the  cost  of  the  road 
or  the  overcapitalization  of  the  road? 

Mr.  Dey.  That  is  a  thing  that  I  never  have  been  wise  enough  to 
reach.  The  railways  classify  goods.  They  have  a'  certain  class  of 
goods  that  they  charge  a  higher  rate  for  than  they  do  for  others.  They 
are  more  valuable  goods.  They  bear  a  higher  rate  of  transportation. 
Cereals  and  most  of  the  stuff  we  raise  in  this  country  have  to  be  car- 
ried at  reasonable  flgures  or  they  cannot  be  moved.  They  ought  to  get 
such  an  aggregate  from  the. variety  of  material  they  have  to  carry  as  to 
pay  the  cost  of  the  whole  business — I  mean,  to  pay  the  cost  of  the 
service  and  a  reasonable  compensation  on  the  value  of  the  property. 

The  Chairman.  The  actual  value,  or  what? 

Mr.  Dey.  The  actual  value. 

The  Chairman.  Not  the  amount  of  stock  that  is  issued  and  the  debt 
that  roads  owe,  all  taken  together? 

Mr.  Dey.  The  actual  value. 

The  Chairman.  The  actual  value  at  the  time,  as  near  as  it  can  be 
computed? 

Mr.  Dey.  Yes,  sir. 

The  Chairman.  Without  reference  to  the  amount  of  watered  stock 
that  may  have  been  thrown  upon  the  public. 

Mr.  Dey.  I  am  no  advocate  of  the  issuance  of  any  more  securities 
than  is  necessary  for  the  building  of  a  road. 

The  Chairman.  Asa  matter  of  fact,ln  some  localities  there  are  more 
roads  built  than  seem  to  be  needed,  are  there  not? 

Mr.  Dey.  Yes,  sir;  we  have  all  we  need  hevp,  certainly. 
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THE  OVERBUILDING  OP  RAILROADS. 

The  Chairman.  Where  they  have  already  all  the  roads  necessary  and 
parties  come  in  and  build  another,  and  build  it  by  all  the  tricks  that 
are  known  to  the  railroad  builders  of  these  days,  should  tLe  public  take 
that  road  into  account  and  undertake  to  sustain  it,  or  should  only  the 
roads  that  have  actual  value  be  considered,  and  that  new  road  be  al- 
lowed to  die  out,  if  necessary,  in  the  ordinary  transaction  of  the  busi- 
ness of  the  country  ? 

Mr.  Dbt.  I  do  not  know.  Here  every  man  ships  where  he  has  a  mind 
to.  You  cannot  stop  him.  .  He  does  his  business  with  any  road  that  he 
is  satisfied  with.  I  do  not  know  exactly  how  you  could  control  that,  if 
I  understand  your  question. 

The  Chairman.  Take  the  New  York  Central,  for  instance.  Right 
alongside  of  it  is  the  West  Shore,  which  seems  to  be  regarded  by  nearly 
everybody  as  an  unnecessary  road,  not  required  in  the  interests  of  the 
business  of  the  country.  There  is  an  effort  on  the  part  of  the  pools 
there  to  take  it  in  and  hold  it  up  and  divide  the  freight,  so  as  to  make 
them  all  pay.    Is  that  right  to  the  public? 

Mr.  Dey.  My  idea  was  that  that  was  a  matter  purely  of  self-defense. 

The  Chairman.  On  the  part  of  good  roads  ? 

Mr.  Dey.  On  the  part  of  good  roads.  Here  is  a  road  that  there  is 
no  use  for.  It  pays  nothing  to  its  stockholders  or  its  bondholders.  It 
does  not  pay  its  running  expense's.  I  am  familiar  with  the  road  you 
refer  to.  Now,  that  is  the  most  dangerous  element  in  the  world  in  rail- 
roading, because  such  a  road  has  nothing  to  pay,  and  it  can  carry  for  a 
nominal  sum.  So  long  as  it  carries  cheaper  than  another  road  it  gets 
business,  and  you  cannot  stop  it. 

necessity  fob  new  roads  should  be  shown. 

In  the  present  state  of  the  railroad  system,  if  you  could  require  par- 
ties before  they  built  the  road  to  show  the  necessity  for  it  to  some  tri- 
bunal I  think  it  would  be  wise. 

The  Chairman.  You  think  if  the  Government  had  the  power  it 
would  be  doing  right  to  create  some  Government  authority  which  ought 
to  say  whether  the  road  is  needed  or  not? 

Mr.  Dey.  I  think  the  public  would  be  better  off;  and  I  think  the 
railroads  certainly  would  be  better  off  if  every  party  building  a  new 
load  were  compelled  to  show  that  there  was  a  necessity  for  it. 

Senator  Platt.  Is  there  any  way  we  can  reach  that  as  a  national 
matter  ? 

Mr.  Dey.  I  suppose  you  cannot.  I  suppose  that  would  be  done  by 
State  legislation. 

BUILDERS   should   DEMONSTRATE  FINANCIAL   CAPACITY. 

The  Chairman.  You  think  it  would  be  a  good  thing  for  the  States 
to  require  parties  who  want  to  build  a  road  to  show  that  they  have 
money  to  pay  for  it  ? 

Mr.  Dey.  Yes,  sir. 

The  Chairman.  Instead  of  building  them  in  the  manner  in  which  it 
is  now  done? 

Mr.  Dey.  On  credit?    Yes,  sir. 

Senator  Harris.  In  addition  to  requiring  them  to  show  the  necessity 
for  tha  road? 
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Mr.  Dey.  Yes,  sir ;  in  addition  to  the  necessity.  • 

Senator  Hakeis.  I  believe  Judge  McDill  referred  to  jou  as  being 
familiar  with  the  pool  system  so  far  as  it  affected  your  country  out 
here.    How  many  pools  are  there  that  affect  your  commerce. 

POOLS  IN  IOWA. 

Mr.  Dbt.  There  is  a  pool  at  Des  Moines,  one  at  Cedar  Eapids,  and 
one  at  Council  Bluff's. 

Senator  Hakeis.  What  is  your  judgment  as  to  the  propriety  of  the 
existence  of  these  pools? 

Mr.  Dey.  I  have  always  believed  in  them. 

Senator  Haeeis.  Their  object  and  effect  is  what  ? 

Me.  Dey.  Their  object  is  to  divide  the  business.  For  instance,  in 
this  city,  as  I  understand  it,  the  Eock  Island  road,  out  of  this  Des 
Moines  pool,  gets  40  per  cent,  of  the  business.  This,  I  suppose,  would 
be  the  percentage  they  would  do  if  each  road  charged  the  same  rates, 
and  the  business  would  naturally  fall  to  them  in  that  proportion.  That 
is  the  theory  on  which  they  are  formed — to  divide  the  business  so  that 
each  of  the  roads  should  have  the  business  they  would  have  if  they  all 
carried  at  the  same  rates. 

Senator  Haeeis.  The  pool  contract  being  that  each  competing  line 
shall  charge  the  same  rates'? 

Mr.  Dey.  Shall  charge  the  same  rates. 

Senator  Haeeis.  How  many  competing  lines  have  you  from  here  to 
Chicago? 

Mr.  Dey.  There  are  either  five  or  six. 

Senator  Platt.  Are  they  all  in  the  Des  Moines  pool  ? 

Mr.  Dey.  Yes,  sir.  This  gentleman  says  there  are  only  four.  I  think 
there  are  five,  however. 

POOLS  PEEVENT  COMPETITION. 

Senator  Haeeis.  Before  you  had  the  pool  these  five  lines  were  all 
competing  for  the  business  between  here  and  Chicago? 

Mr.  Dey.  Yes,  sir. 

Senator  Haeeis.  Upon  a  pool  contract  being  entered  into  by  the 
five  lines,  the  competition  ceases? 

Mr.  Dey.  Yes,  sir. 

Senator  Haeeis.  Have  all  the  companies  adhered  to  the  contract 
and  carried  it  out  ? 

Mr.  Dey.  Publicly  ihey  have.    I  do  not  supi)ose  they  have  privately. 

Senator  Haeeis.  Do  you  think  the  result  of  preventing  that  compe- 
tition has  been  beneficial  or  injurious  to  the  general  public,  including 
the  railroads  as  well  as  every  other  interest  in  the  community— agri- 
culturists, consumers,  producers,  and  all? 

Mr.  Dey.  My  idea  is,  to  the  general  public  it  has  been  beneficial. 

The  Chaieman.  By  the  rates  being  put  up  ? 

Mr.  Dey.  By  the  rates  being  put  up  to  a  regular,  uniform  figure. 

EFFECT   OF   THE   POOLS  IN   IOWA. 

The  (3HAIEMAN.  As  a  matter  of  fact,  when  these  pools  were  organ- 
ized, what  effect  did  they  have  upon  rates;  did  they  reduce  them? 

Mr.  Dey,  They  reduced  them  from  the  former  rates. 

Senator  Platt.  At  the  time  of  the  organization  of  the  pool,  did 
they  make  rates  less  than  they  had  been  theretofore  ? 
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Mr.  Dey.  Not  during  the  immediate  conflict;  but  they  were  less  than 
they  bad  been  some  time  before. 

Senator  Platt.  Did  -they  organize  the  pool  on  the  basis  of  then  ex- 
isting rates  ? 

Mr.  Dey.  No ;  not  exactly.  They  lowered  some  things  and  raised 
some  things. 

The  Chairman.  They  made  a  new  schedule  1 

Mr.  Dey.  Yes,  sir. 

Senator  Harkis.  Taking  the  average  of  the  schedule  for  the  year 
previous,  were  the  pool  rates  lower  than  that  average  ? 

Mr.  Dey,  Lower  than  -the  published  rates ;  yes,  sir. 

Senator  Harris.  Taking  that  year  as  a  basis,  it  was  a  benefit  to  the 
producer  and  to  the  consumer,  because  the  rate  was  in  the  main  lower? 

Mr.  Dey.  Yes,  sir.  That  is  a  pretty  broad  expression,  and  perhaps 
it  is  one  that  exception  will  be  taken  to,  and  I  would  like  to  explain 
myself  a  little.  A  wholesale  merchant  here  carries  a  pretty  large  stock 
of  goods.  You  get  your  railroads  into  a  fight,  and  he  is  obliged  to  sell 
everything  he  has  at  the  rates  of  transportation  from  the  point  he  ship& 
from.  If  rates  are  a  great  deal  lower  than  they  have  been,  it  reduces 
the  price  on  his  entire  stock,  or  he  cannot  compete  with  the  men  that 
are  then  receiving  their  goods. 

Senator  Harris.  His  competitor  can  bring  the  same  article  here  for 
a  good  deal  less  money  1 

Mr.  Dey.  Yes,  sir.  The  effect  on  the  general  business  is,  in  my  judg- 
ment, very  injurious.  While  he  may  be  getting  in  certain  things  at 
low  rates,  yet  on  what  he  has  paid  his  full  rates  he  is  losing  money. 

LEGALIZATION   OP  POOLS. 

Senator  Harris.  Do  you  think  that  pooling  should  be  legalized  ? 

Mr.  Dey.  I  should  think  so ;  yes,  sir. 

Senator  Harris.  Do  you  think  that,  if  legalized,  the  pooling  con- 
tracts should  be  subjected  to  any  governmental  tribunal? 

Mr.  Dey.  Yes,  sir. 

Senator  Harris.  And  they  should  not  be  legalized,  except  when  ap- 
])roved  by  such  tribunal  ? 

Mr.  Dey.  Not  legalized  until  approved  by  them. 

publicity  of  rates,  with  notice  op  change. 

Senator  Harris.  Do  you  think  that  all  railroad  rates  ought  to  be 
public? 

]\lr.  Dey.  Yes,-  sir. 

Senator  Harris.  Do  you  think  the  transportation  companies  ought 
to  be  pei  mitted  to  change  them  without  a  reasonable  notice  to  the  pub- 
lic?' 

Mr.  Dey.  I  would  give  a  notice  to  the  public. 

Senator  Harris.  About  what  length  of  notice  would  you  think  rea- 
sonable. 

Mr,  Dey.  1  should  think  a  week's  notice  as  good  as  a  longer  time. 

Sesator  Platt.  I  suppose  the  average  man  will  agree  with  you  that 
the  pool  is  rifjht,  provided  the  rate  is  not  kept  above  what  is  fair  and 
reasonable.  Now,  what  is  the  tendency  of  pooling  ?  Is  it  to  keep 
rates  above  what  is  fair  and  reasonaJble,  or  to  keep  them  at  what  is  fair 
and  reasonable? 

Mr.  Dey.  My  impression  is  that  the  tendency  in  pooling  is  to  keep 
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them  about  wliat  is  fair  and  reasonable,  because  when  they  get  ab»Te 
that  some  railroad  begins  to  cut. 

Senator  Platt.  So  that  you  think  the  railroads,  if  they  were  dis- 
posed to  practice  extortion,  could  scarcely  be  able  practically  to  do  it 
under  the  operation  of  the  pools. 

Mr.  Dey.  ]^o,  sir;  that  is  my  idea. 

The  (Jhaiwman.  These  pools  west  of  Chicago  have  been  more  stable 
than  those  east,  have  they  not? 

Mr.  Dey.  Yes,  sir.  Our  western  j)Ools  have  had  less  breaks.  There 
is  one  remark,  perhaps,  I  might  volunteer  here.  You  asked  the  judge, 
and  I  do  not  remember  whether  he  gave  you  a  full  answer.  At  least  it 
occurred  to  me  he  did  not.  The  question  you  asked  was  whether  there 
was  any  dissatisfaction  with  the  rates  here  ? 

CAUSE   OP  DBS   MOINES   COMPLAINTS. 

The  Chairman.  Any  complaints  against  transportation  companies t 

Mr.  Dey.  Yes,  sir.  My  answer  would  be  that  there  is,  and  that  there 
always  will  be ;  that  it  is  impossible  for  it  to  be  otherwise,  because, 
when  we  look  at  our  rates  between  this  city  and  Chicago,  where  there 
is  lake  competition,  we  almost  invariably  compare  them  with  the  rail- 
way rates  from  Chicago  to  Ifew  York. 

The  Chairman.  And  there  you  think  you  are  discriminated  against? 

Mr.  Dey. -We  feel  we  are  discriminated  against.  There  are  two  rea- 
sons why  the  rates  from  Iowa  to  Chicago  should  be  higher  than  the 
same  mileage  east.  One  is  that  there  is  water  competition  there,  as 
perfect,  almost^  as  can  be  made.  The  other  is  that  the  gradients  of  oar 
roads  in  this  State  are  much  higher  than  they  are  east  of  Chicago. 
Many  of  the  roads  from  Chicago  to  tide- water  are  almost  without  gradi- 
ents. While  we  handle  on  our  roads  from  15  to  25  cars,  they  handl« 
from  40  to  50  with  the  same  power. 

HIGHER   COST   OF   OPERATING  EST   THE  WEST. 

Senator  Harris.  It  costs  you  more  to  operate  your  roads  than  the 
others'? 

Mr.  Dey.  Yes,  sir.  The  public,  in  dealing  with  this  question,  cannot 
take  those  things  into  consideration ;  at  least,  they  do  not,  and  it  is  not 
natural  that  they  should. 

The  Chairman.  They  just  look  at  the  general  facts? 

Mr.  Dey.  Yes;  they  just  look  at  the  general  facts.  Another  thing, 
they  start  in  Chicago  with  full  trains  a.nd  run  through  with  full  trains. 
We  start  here  and  gather  up  our  business.  You  may  start  a  train  at 
the  Missouri  Eiver  with  merely  a  car,  and  when  you  get  here  it  is  filled 
up.  There  is  a  greater  expense  attending  the  same  business,  very  much 
greater. 

THE   objective  POINTS  FOE  WESTERN  PRODUCTS. 

Senator  Platt.  I  suppose  the  entire  community  here  would  like  to 
see  the  freights  between  Chicago  and  New  York  come  down? 

Mr.  Dey.  Yes,  sir.  We  are  particularly  interested  in  having  low 
rates  through.    But  we  would  like  ours  just  as  low. 

Senator  Platt.  If  the  rates  from  Chicago  to  New  York  come  down 
to  absolute  cost,  you  cannot  expect  that  the  rates  hero  will  be  put  down 
to  a  like  extent  ? 
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Mr.  Det.  No;  but  we  naturally  feel  that  there  is  some  element  ot 
unfair  treatment  in  it. 

Senator  Platt.  I  suppose  that  between  great  trafQc  points  like  Chi- 
cago and  New  York  the  rate  would  fairly  be  less  per  ton  per  mile  than 
anywhere  else? 

Mr.  Dey.  It  ought  to  be. 

Senator  Platt.  They  ought  not  to  push  the  matter  of  competition 
there  down  to  a  point  where  they  carry  for  nothing,  because  if  they  do 
they  cannot  maintain  the  equilibrium  between  the  traffic  east  and  the 
traffic  west? 

Mr.  Dey.  No. 

Senator  Platt.  The  western  traffic  has  to  pay  too  much  to  compen- 
sate for  the  fact  that  they  are  making  nothing  east? 

Mr.  Det.  If  ySu  could  get  at  the  principle,  it  would  result  in  rais- 
ing that  rate  some  and  bringing  down  the  rate  here,  and  still  have  a 
fair  remuneration  all  around;  but  the  difficulty  is  to  get  at  that  prin- 
ciple. We  are  interested  always  in  the  long  haul.  New  York  and  Lon- 
don are  really  the  objective  points  for  a  large  portion  of  the  produce 
we  raise  here.  They  fix  the  rates,  and  the  lower  the  transportation  is 
the  better  off  we  are. 

~  The  Chaieman.  You  are  more  interested  in  cheap  rates  from  here 
'  to  New  York  or  Boston,  and  then  on  to  London  for  exportation,  than 
yon  are  on  your  local  rates  here  in  the  community  ? 

PEECBNTAaES    OP  LOCAL  AND    THEOU&H   BUSINESS. 

Mr.  Det.  Certainly.  From  18  to  24  per  cent,  is  the  extreme  of  our 
local  business — that  is,  our  business  between  the  cities  in  the  States. 
It  has  never  exceeded,  since  we  have  had  anything  to  do  with  it,  24  per 
cent.,  and  it  has  never  been  lower  than  18 ;  and,  say,  80  per  cent,  of  our 
business  has  been  what  we  would  call  through  business,  and  the  rates 
on  that  business  is  what  we,  as  a  State,  are  most  interested  in. 

Senatot  Platt.  Where  do  through  bills  of  lading  begin  to  issue 
west  of  here  for  freight  going  east?  Are  they  issued  here  at  Des 
Moines? 

Mr.  Dbt.  They  are  issued  at  all  stations  to  Chicago.  As  a  general 
thing  I  do  not  think  they  are  issued  through,  except  possibly  freight 
in  line  cars.  But  the  bulk  of  our  freight  changes  hands  at  Chicago. 
Chicago  is  the  market  we  know. 

independent  STSTEMS  EAST  AND  "WEST  OP  CHICAGO. 

Senator  Platt.  Then  the  Chicago,  Eock  Island  and  Pacific  does  not 
have  to  share  the  loss,  if  there  is  any,  on  the  transportation  east  of 
Chicago? 

Mr.  Dey.  No,  sir.  I  understand  our  roads  are  entirely  independent 
of  eastern  lines. 

Senator  Platt.  Then  they  are  not  affected  by  that,  in  any  respect! 

Mr.  Dbt.  No,  sir. 

Senator  Platt.  So  that  the  question  whether  they  charge  fair  rates 
is  entirely  independent  of  them  ? 

Mr.  Det.  Yes,  sir. 

The  Chairman.  Suppose  a  merchant  in  some  town  that  is  not  a  com- 
petirg  point  between  here  and  your  eastern  line  buys  goods  in  New 
York,  can  he  not  get  a  bill  of  lading  right  through  to  that  point? 

Mr.  Dey.  Yes,  sir. 
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The  ChaibIman.  And  that  applies  to  all  points  in  the  State  ? 

Mr,  Dey.  Yes,  sir. 

The  Chairman.  Without  any  discrimination  on  account  of  distaocef 

Mr.  Dey.  No,  sir ;  the  rate  would  be  higher  to  those  points. 

The  Chairman.  To  those  non-competing  points,  although  nearer  to 
New  York,  the  rates  would  be  higher  ? 

Mr.  Dey.  Yes,  sir. 

Senator  Platt.  Kansas  City  gets  freight  on  through  bills  of  lading 
iCnd  sends  freight  on  through  bills  of  lading,  does  it  not  ? 

Mr.  Dey.  Yes,  sir. 

DISCRIMINATION   AGAINST   NONCOMPETITIVE   POINTS. 

The  Chairman.  Is  there  any  reason  why  a  man  -fifty  miles  east  of 
here  on  a  line  of  road  should  have  to  pay  more  for  his  freight  brought 
from  New  York  than  a  man  in  Des  Moines?' 

Mr.  Dey.  That  is  a  question  I  have  thought  of  a  good  deal.  Now^-if 
this  was  a  point  where  you  had  water  competition,  I  could  say  that  there 
vas. 

The  Chairman.  But  you  have  none  in  the  State? 

Mr.  Dey.  But  we  have  none  in  the  State.  Here  is  a  line  of  railroad 
competing  for  that  through  business  that  we  cannot  control.  It  re- 
quires sonde  inter-State  authority  to  control  it. 

The  Chairman.  You  think  it  ouj;ht  to  be  controlled  1 

Mr.  Dey.  I  think  it  ought  to  be  controlled. 

The  Chairman.  And  so  controlled  that  a  ma'>  fifty  miles  nearer  New 
York  should  ship  his  goods  just  as  cheap  as  one  .it  Des  Moines? 

GOVERNMENT  CONTROL  NEEDED. 

Mr.  Dey.  There  is  some  reason  why  that  should  be  so;  and  one  of 
the  strongest  reasons  that  has  occurred  to  me  is  that  it  would  tend  to 
keep  rates  uniform.  The  very  fact  that  you  had  to  make  all  your  sta- 
tions on  the  line  lower — not  any  higher  on  the  short  haul  than  the 
long  (that  is,  what  you  are  getting  at) — would  give  stability.  It  has 
occurred  to  ine  that  if  you  say  that  when  a  railroad  breaks  its  rates  it 
shall  be  compelled  to  break  them  at  every  point  you  will  establish  some- 
thing like  stable  rates.  If  a  railroad  can  make  a  fight  at  a  competing 
point  by  keeping  up  its  rates  everywhere  else  it  can  do  business  with- 
out losing  anything.  Asa  matter  of  course,  when  they  get  into  a  fight 
it  is  a  pretty  serious  business,  and  they  are  not  going  to  do  it  if  this 
rule  were  applied. 

WESTERN  PRODUCTS  MOVABLE  THROUGH  LOW  RATES. 

Then  there  is  another  view  of  tlie  case.  Suppose  you  made  all  the 
traffic  of  the  Union  Pacific  Railroad  that  travels  through  here  going  east 
pay  the  local  rates  from  points  in  Iowa,  you  would  put  almost  an  em- 
bargo on  the  Nebraska  and  Kansas  business. 

Senator  Harris.  That  is,  if  they  paid  the  same  rates  per  mile? 

Mr.  Dey.  No  ;  but  the  same  rate  from  the  western  border  of  our  State 
through  to  Chicago  that  we  pay.  They  could  not  live.  -  The  railroad 
over  there  has  got  to  get  something  for  its  services. .  This  business  that 
is  brought  to  them  in  car-load  lots,  it  seems  to  me,  and  in  large  amounts 
Iroui  the  States  west  of  us,  ought  to  be  able  to  go  through  here  at  lower 
rates  than  w  e  pay,  because,  if  you  do  not  permit  it,  you  get  so  high  a 
rate  on  your  western  property  that  you  cannot  move  it. 
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COMPTJLSOEY  THROUGH  BILLS  OF  LADING. 

Senator  Platt.  If  we  could  compel  railroads  to  issue  bills  of  lading 
for  through  freight  passing  these  traffic  points,  do  you  think  it  would 
be  a.good  thing  or  not? 

Mr.  Dey.  I  think  it  would  be  a  good  thing. 

Senator  Platt.  If  a  man  in  Des  Moines  goes  to  New  York  and  buys 
something  to  send  to  Des  Moines  is  there  any  reason  why  he  should  not 
get  a  through  bill  of  lading  f 

Mr.  Dey.  l^To,  sir;  there  is  no  reason  why  he  should  not  have  a  through 
bill  of  lading,  and  there  is  no  reason  why  his  contract  there  should  not 
be  rigidly  enforced. 

The  Chairman.  As  a  matter  of  fact,  as  I  understood  you  awhile  ago, 
he  has  a  through  bill  of  lading. 

Mr.  Dey.  Yes,  sir ;  we  have  a  through  bill  of  lading ;  but  there  is  this 
difficulty  between  the  eastern  shippers  in  these  matters :  You  take  a 
bill  of  lading,  and  there  will  be  a  certain  amo  uut  of  goods  that  are 
shipped  here. 

UNIFORM  CLASSIFICATION. 

The  bill  you  will  find  subject  to  western  classification.  Now  the 
classification  of  rates  west  of  Chicago  is  very  different  from  the  classi- 
flcation  of  the  rates  east.  A  man  may  contract  for  50  or  60  cents  through 
to  Chicago,  subject  to  western  transportation,  and  the  western  trans- 
portation may  put  a  fourth-class  article  into  the  second  class,  and  make 
a  difference:  of  ten  cents  a  hundred  above  his  written  contract. 

Senator  Platt.  If  a  New  York  man  'buys  grain  from  Des  Moines, 
does  he  get  a  through  bill  of  lading  ? 

Mr.  Dey.  Not  usually. 

Senator  Platt.  Why  should  he  not  have  it  ? 

Mr.  Dey.  He  is  entitled  to  it,  of  course,  in  one  sense ;  but  our  traffic 
in  most  of  those  things  is  with  Chicago,  because  you  may  send  what- 
ever you  choose  to  Chicago  and  whatever  amount,  be  it  cattle,  hogs, 
corn,  or  anything  else,  and  you  can  draw  against  it  the  moment  the  bill 
is  shipped ;  and  if  your  credit  is  good  it  i^  honored  before  the  delivery 
of  the  goods  there.  The  bulk  of  our  men  in  business  have  not  the  means 
to  hold  this  stuff  to  a  very  great  extent ;  and  they  buy  here  to-day  and 
load  it  into  the  cars,  take  a  bill  of  lading,  and  with  the  bill  of  lading 
send  their  draft  on  a  commission  man  and  their  banker  gives  them 
credit  here  for  the  amount  of  the  draft. 

Senator  Platt.  If  there  were  any  power  to  compel  it,  do  you  think 
it  would  be  a  good  thing  to  have  a  uniform  classification  of  goods 
throughout  the  United  States? 

Mr.  Dey.  That  is  beyond  my  knowledge;  I  do  not  know  whether  it 
would  or  not. 

Senator  Pl-att.  Is  there  any  reason  why  goods  should  receive  a  dif- 
ferent classification  in  one  portion  of  the  country  from  another? 

Mr.  Dey.  I  do  not  know  of  any.    It  is  a  subject  I  am  ignorant  about. 

Senator  Platt.  You  would  not  pretend  to  say  that  there  were  rea- 
sons which  existed  which  would  or  would  not  make  it  unjust? 

Mr.  Dey.  I  do  not  know  any  reason  why  those  men  should  not  think 
alike  on  all  these  subjects.    It  seems  to  me  they  ought  to. 

Senator  Platt.  Especially  along  the  lines  where  freight  is  moving? 

Mr.  Dey.  Yes,  sir;  I  think  they  ought  to;  but  I  do  not  know  enough 
iibout  it  to  give  an  intelligent  opinion. 

Senator  Platt.  I  do  not  know  much  about  those  things,  but  it  strikes 
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one  at  first  that  there  can  be  no  intelligent  reason  given  -why-it  shonM 
cost  a  railroad  company  any  more  to  carry  grain  from  one  section  of  the 
country  lihan  it  does  from  another  section  of  the  country. 

THE   "JOINT   "WESTERN   CLASSIFICATION." 

Mr.  Dbt.  The  railroads  doing  business  in  Iowa  are  doing  business 
under  wliat  is  called  the  "joint  western  classification."  That  was  sub- 
mitted to  us  for  approval.  Without  knowing  fully  the  best  method  to 
get  at  it,  the  commissioners  went  to  work  and  took  all  the  bills  of  lad- 
ing of  the  western  roads  for  ten  or  fifteen  years,  taking  our  own  State 
classification  among  the  rest,  and  after  examining  them  pretty  carefully 
we  concluded  it  was  a  better  thing  than  we  had  had,  and  we  approved 
of  it  as  a  proper  classification.  But  since  that  time  I  have  found  that 
the  classification  on  eastern  roads  was  very  different.  It  was  gotten  np' 
upon  a  very  different  basis ;  but  I  do  not  know  enough  of  the  reasons 
why  it  is  done  in  either  case  to  say  very  much  about  it. 

The  Chairman.  Unless  there  are  good  reasons  for  the  difference  it 
would  be  a  good  thing  to  have  them  all  uniform,  would  it  not  ? 

Mr.  Det.  It  would  be  a  very  nice  thing  for  the  business  world  to 
have  them  uniform.     It  would  be  an  admirable  thing. 

LONa  AND   SHORT  HAUL. 

Senator  Harris.  I  do  not  know  that  I  understood  you  in  regard  to 
that  short  haul,  and  therefore  I  will  ask  you  this  question :  Do  yoa 
think  it  would  be  wise  and  safe  to  the  business  public  to  prohibit  by 
law  a  transportation  company  from  charging  more  in  the  aggregate 
for  a  short  than  for  a  longer  haul  ? 

Mr.  Dey.  There  are  direct  reasons,  I  think,  on  both  sides  of  that 
question.  I  am  a  little  in  doubt  as  to  the  answer  I  would  gi%'e  to  that. 
I  have  been  a  good  deal  doubtful  whether  it  should  or  should  not  be 
done. 

Senator  Harris.  Ton  are  still  in  doubt  ? 

Mr.  Dey.  I  am  still  in  doubt. 

With  reference  to  the  questions  regarding  rebates,. I  might  add  that 
it  is  evidently  the  intention  of  our  law  that  eachi  of  these  questions 
shall  be  dealt  with  in  the  light  of  surrounding  circumstances.  I  will 
illustrate  my  position  by  a  case  that  occurred  here  last  winter.  I  may 
have  forgotten  some  of  the  details,  but  the  figures  are  near  enough  for 
illustration.  During  the  latter  part  of  December,  1884,  the  Union  Pa- 
cific Eailroad  Company  was  short  of  coal  at  the  eastern  end  of  their 
road,  and  could  not  readily  supply  from  their  own  mines.  Owing  to 
the  extreme  cold  weather  the  demand  in  Iowa  was  also  very  great. 
They  proposed  to  Mr.  Couch,  the  general  manager  of  the  Colfax  mines, 
to  furnish  them  a  supply  for  the  winter.  This  he  declined,  but  after 
making  an  arrangement  for  rebate  with  the  Chicago,  Eock  Islandjand 
Pacific  Eailway  Company,  he  made  a  contract  for  2,000  cars  at  the  rate 
of  about  ten  car-loads  per  day  until  the  total  amount  was  delivered, 
the  whole  to  be  delivered  within  the  year.  He  paid  his  miners  for  ooal  , 
loaded  on  the  cars  $1  per  ton.  The  rate  of  the  Chicago,  Eock  Island 
and  Pacific  road  for  haulage  was  $  1 .25  per  ton.  His  contract- with  the 
Union  Pacific  was  $2.25  per  ton  for  the  2,000  car-loads,  with  not  less 
than  16  nor  mpre  than  20  tons  per  car.  The  regular  rate  of  haulage 
aud  the  amount  he  paid  his  miners  made  the  total  amount  he  received, 
and  left  him  nothing  for  his  coal,  supervision,  interest  on  the  plant, 
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aad  the  profit  od  the  business.  The  rebate  was  25  cents  per  ton,  pto- 
Tided  the  2,000  cars  were  hauled  during  the  year.  The  local  and  rival 
mines  were  not  injured,  because  to  a  certain  extent  he  had  put  his  coal 
in  a  market  not  otherwise  accessible  to  this  coal  field,  and  he  to  a  cer- 
tain extent  was  less  a  competitor  for  local  business.  By  this  contract 
he  was  enabled  to  work  a  force  of  miners  and  give  them  employment 
during  the  summer,  when  the  entire  demand  for  coal  was  for  railroad  or 
for  manufacturing  purposes,  and  when  there  was  little  profit.  The  Eock 
Island  road  was  sure  of  a  regular  business  ten  cars  per  day,  and  could 
make  arrangements  to  have  its  cars  in  this  trade  constantly  em- 
ployed. The  Union  Pacific  received  its  coal  cheaper  during  the  im- 
mediate cold  weather,  and  during  the  balance  of  the  season  at  about 
what  it  would  have  cost  them  elsewhere.  Mr.  Couch  paid  the  regular 
rate,  and  when  his  contract  is  filled  during  the  year  1885,  will  re- 
ceive his  rebate  of  25  cents  per  ton.  I  think  in  this  case  the  miner 
by  this  rebate  was  benefited  by  the  employment  afforded  him  dur- 
ing the  summer,  the  rival  coal  dealer  by  drawing  Mr.  Couch  to  a 
certain  extent  from  the  profitable  winter  market,  the  Union  Pacific 
Railway  by  cheaper  coal  during  a  time  of  scarcity,  the  Eock  Island  by 
a  regular  business  which  otherwise  they  would  have  lost,  and  on  which 
there  was  some  profit,  in  addition  to  keeping  employed  at  a  station  on 
its  road  miners  a  large  portion  of  whose  earnings  were  spent  in  sup- 
plies that  furnished  the  road  business.  In  other  words,  they-  were 
helping  to  build  up  and  maintain  a  coal  center.  Mr.  Couch  was  bene- 
fited by  small  profits  in  a  large  transaction  which  he  had  the  sagacity 
to  make  and  the  means  to  carry  out,  his  entire  payment  for  interest  on 
his  plant,  supervision,  and  profit  being  in  the  rebate.  The  railroad 
could  do  this  work  cheaper  than  it  could  for  2,000  men  one  car  each 
per  year.  All  parties  offering  the  company  coal  in  large  amounts  ex- 
tending through  an  entire  year  should  receive  the  same  rebate,  but  it 
would  be  manifestly  unjust  to  ask  the  railway  company  after  hauling 
one  car  in  the  winter  from  Colfax  to  Omaha  to  pay  the  rebate. 

JAMBS  WATT'S  STATEMENT. 

James  Watt,  wholesale  grocer,  and  president  of  the  Manufacturers 
and  Jobbers'  Association  of  Des  Moines,  Iowa,  appeared  and  said  : 

We  express  our  views  in  writing,  and  if  preferred  we  will  read  what 
we  have  prepared  in  answer  to  the  questions  in  your  circular. 

The  Chairman.  If  you  have  a  written  paper  we  will  hear  it  first,  and 
ask  you  some  questions  after  you  conclude. 

EXTORTION  AND   UNJUST  DISCRIMINATION. 

Mr.  Watt.  Question.  The  best  method  of  preyenting  the  practice  of  extortion  and 
unjust  discrimination  by  corporations  engaged  in  interstate  commerce. — Answer.  By 
the  appointment  of  State  and  national  railroad  commissions. 

•  EEASONABLBNBSS  OF  RATBci. 

Q.  The  reasonablness  of  the  rates  now  charged  by  such  corporations  for  local  and 
through  traffic. — A.  They  are  unreasonable  in  many  respects.  For  instance,  in 
charging  in  some  instances  twice  as  much  from  Chicago  westward  as  from  the  sea- 
board to  Chicago,  for,  say,  one-third  the  distance.  Interstate  rates  are  too  high, 
effected  largely- by  excess  in  Western  over  Eastern  classification. 

PUBLICITY  OF  RATES. 

Q.  Whether  publicity  of  rates  should  bo  required  by  law ;  whether  changes  of 
rates  without  public  notice  should  be  prohibited,  and  the  best  method  of  securing 
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uniformity  and  stability  of  rates. — A.  Publicity  of  rates  sbould  not  be  required  by 
law.  The  public  -would  not  be  benefited  by  such  publication.  Uniformity  of  rate» 
could  be  maintained  by  a  national  classification. 

■  MAXIMUM  AND  MINIMUM  KATES. 

Q.  The  advisability  of  establishing  a  system  of  maximum  and  minimum  rates  for 
the  transportation  of  interstate  commerce. — ^A.  This  should  be  regulated  by  a  national 
commission,  acting  with  State  commissions. 

ELEMENTS  OP  COST. 

Q.  The  elements  of  cost,  the  conditions  of  business,  and  the  other  factors  that 
should  bo  considered  infixing  the  tarifls  on  interstate  traffic. — A.  These  elementi 
should  be  considered  by  the  national  commission. 

REBATES  AND  DRAWBACKS. 

Q.  Should  any  system  of  rebates  and  drawbacks  be  allowed  ?  K  so,  should  such 
transactions  be  regulated  by  law  and  subject  to  official  inspection  and  approval  ?  Or 
should  they  be  entirely  prohibited  ?— A.  Railroads  should  be  permitted  to  grant  re- 
bates to  heavy  shippers. 

POOLING. 

Q.  Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate 
business  be  permitted,  or  should  they  be  entirely  prohibited  by  law  ?,  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  snch  agreements  to 
be  made  public,  and  subject  to  official  approval? — A.  They  should  be  prohibited. 

RIGHT  TO   SELECTION   OP   ROUTE. 

Q.  Should  provision  be  made  by  law  for  securing  to  shippers  the  right  to  select  the 
Hues  and  parts  of  lines  over  which  their  shipments  shall  be  transported  f — A.  Yes. 

UNIFORMITY  OP  RATES. 

Q.  By  what  method  can  a  uniform  system  of  rates  for  transportation  of  passengers 
and  freights  by  all  corporations  engaged  in  interstate  commerce  be  best  secured  ?— A. 
By  a  national  commission. 

LONG  AND   SHORT  HAUL. 

Q.  Should  corporations  engaged  in  interstate  commerce  be  permitted  to  charge 
lower  proportionate  rate  fot  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  subject  ? — A.  They  should  be  allowed  to  charge  a  lower 
proportionate  rate  for  a  long  haul  than  for  a  short  haul.  Public  interest  does  not  re- 
quire legislation  on  the  subject. 

CONCESSIONS   TO  LARGE   SHIPPERS. 

Q.  Should  any  concessions  in  rates  be  allowed  to  large  shippers,  except  such  as 
represented  the  actual  difference  in  the  expense  of  handling  large  shipments  over 
small  shipments,  and  should  such  concessions  be  made  known  to  the  public! — ^A. 
Concessions  should  be  allowed  to  large  shippers.  These  concessions  should  not  be 
made  public. 

UNIFORMITY  OP  ACCOUNTS. 

Q.  Should  corporations  engaged  in  interstate  commerce  be  required  to  adopt  a 
uniform  system  of  accounts  ? — A.  If  deemed  necessary  by  a  nationiu  jjommission. 

ANNUAL  REPORTS. 

Q.  Is  it  desirable  that  such  corporations  should  be,  required  to  make  annual  reports 
to  the  Government ;  if  so,  what  information  as  to  their  earnings,  expenses,  and  oper- 
ations should  reports  contain  t — ^A.  Yes ;  full  and  complete  reports  to  the  commission. 

WATER  ROUTES. 

Q  In  making  provision  for  securing  cheap  transportation,  is  it  or  is  it  not  impor- 
tant that  the  Government  should  develop  and  maintain  a  systemof  water  routes?— A. 
It  is  important  that  water  routes  should  be  maintained. 

THE  REMEDY— A   COMMISSION. 

Q.  In  what  manner  can  legislation  for  the  regulation  of  interstate  commerce  be 
best  enforced  ?  Should  a  commission  or  other  special  tribunal  be  established  to  carry 
out  the  provisions  of  any  law  Congress  may  enact?— A.  By  a-national  commission, 
selected  largely  in  the  interest  of  the  producers  in  the  agricultural  States. 
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Senator  Haeeis.  The  Manufacturers'  and  Jobbers'  Association  decide 
hat  concessions  should  be  made  to  large  over  small  shippers.  Do  you 
fieau  by  that  that  a  man  who  ships  ten  car-loads  should  get  better 
erms  per  car,  shipping  from  the  same  point  to  the  same  point  over  the 
ame  road,  than  the  man  who  ships  one  load  at  the  same  time  and  over 
he  same  line  of  road  and  to  the  same  point  1 

Mr.  Watt.'  Yes,  sir. 

Senator  Haeeis.  For  what  reason  ? 

Mr.  Watt.  We  have 'Various  reasons;  one  is  that  the  ten  car-loads 
s  a  single  transaction,  whereas  the  other  is  divided.  That  is,  to  make 
in  equal  amount  it  would  involve  a  great  deal  more  labor  at  both  ends 
if  the  line.  Further,  it  is  easier  to  make  up  the  trains  in  the  case  of 
he  large  shipments.  It  is  very  difficult  to  make  up  trains  of  single 
!ars.    That  difficulty  is  avoided. 

Senator  Haeeis.  In  what  does  the  greater  expense  at  both  ends  of 
he  line  consist,  in  the  case  I  put,  where  one  man  ships  ten  cars  and 
mother  man  ships  one  car,  at  the  same  time,  over  the  same  roads,  and 
0  the  same  point  ? 

THE   OAELOAD  AS   THE  UNIT. 

Mr.  Watt.  Ithinkthe  jobbers  are  in  favor  of  a  car-load  unit.  When 
t  comes  to  less  than  car-loads,  there  is  a  material  difference. 

Senator  Haeeis.  I  have  spoken  of  car-loads.  There  may  be  a  dif- 
ference when  the  shipment  is  less  than  car-loads.  But  to  recur  to  the 
lar-load  unit.  Is' there  any  reason  why  the  man  who  ships  the  ten  car- 
oads  should  get  a  better  rate  per  car  than  the  man  who  ships  but  one? 

Mr.  Watt.  There  is  no  difference  aside  from  the  difference  of  ex- 
)ense,  or  the  advantage  to  the  railroad  company  in  handling  the  ten 
lars,  and  dealing  with  that  man  in  that  manner. 

EBBATES  FAVOEED   TO   LAJBGE  SHIPPEES. 

Senator  Haeeis.  You  say  that  rebates  should  be  allowed  to  large 
hippers? 

Mr.  Watt.  Yes,  sir. 

Senator  Haeeis.  Do  you  mean  that  is  the  method  by  which  you 
hink  these  preferences  should  be  given  to  large  shippers  over  small 
mes  ? 

Mr.  Watt.  I  am  not  fully  decided  as  to  the  method  of  giving  the 
•references.    Individually  I  am  in  favor  of  an  open  advantage. 

PUBLICITY  NOT  NECBSSAEY. 

Senator  Haeeis.  I  believe  you  also  say  in  the  paper  you  have  pre- 
ented  that  it  is  improper,  or  not  necessary  at  least,  to  make  rates 
mblic  ? 

Mr.  Watt.  No,  sir. 

Senator  Haeeis.  Why  should  the  rates  of  transportation  not  be  made 
)ublic  1 

Mr.  Watt.  It  is  not  always  to  the  interest  of  the  people  themselves 
0  know  the  method  of  business. 

Senator  Haeeis.  Do  you  not  think  it  is  to  the  interest  of  any  man 
pho  has  a  bushel  of  grain  to  sell  to  know  the  rates  under  which  he  can 
•ut  it  in  the  market — to  know  what  it  will  cost  him  to  carry  it  to  market  ? 

Mr.  Watt.  Yes,  sir;  it  is  an  advantage  to  intelligent  men  who  under- 
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stand  the  transportatioB  business ;  but  there  are  so  many  people  who 
do  not. 

Senator  Haeeis.  Would  you  not,  in  some  measure,  increase  his  in- 
telligence by  publishing  the  rates  and  letting  him  see  exactly  what  it 
will  cost  him  to  put  his  products  on  the  market? 

Mr.  Watt.  It  might,  in  some  light,  be  considered  th^  better  way ; 
but  men  frequently  who  are  not  instructed  in  these  things  argue  from_ 
very  small  points.  They  do  not  comprehend  it  as  men  who  are  active 
in  the  business. 

Senator  Haeeis.  Has  it  been  the  habit  of  transportation  companies 
to  grant  drawbacks  and  rebates  to  shippers  at  this  point? 

Mr.  Watt.  Yes,  sir. 

DEAWBACKS  and   rebates  in  DES  MOINES. 

Senator  Haeeis.  When  they  have  indulged  in  granting  rebates  and 
drawbacks  has  it  not  been  a  discrimination  in  favor  of  one  individual, 
as  a  general  rule,  as  against  other  individuals  engaged  in  the  same  busi- 
nes? 

Mr.  Watt.  I  think  not. 

Senator  Haeeis.  Do  you  think  they  have  been  granted  to  all  shippers 
alike  and  equally  ? 

Mr.  Watt.  La,rge  and  small  ?    No,  sir. 

Senator  Haeeis.  Has  the  amount  of  rebate  depended  upon  the 
amount  of  the  goods  shipped  ? 

Mr.  Watt.  I  do  not  think  it  has. 

Senator  Haeeis.  If  it  is  varied  by  the  large  shipper  and  the  small 
shipper,  it  must  depend  upon  the  amount  shipped,  must  it  not? 

speciai,  bates  foe  jobbees. 

Mr.  Watt.  Not  necessarily  so.  It  has  been  based  here  largely  on 
the  jobber  and  the  retailer.  Men  who  are  recognized  as  jobbers  had  a 
special  rate. 

Senator  Haeeis.  How  much  lower  than  the  rate  extended  to  the  re- 
tailers ? 

Mr.  Watt.  That  has,  of  course,  varied. 

Senator  Haeeis.  At  about  how  much  lower  ? 

Mi-.  Watt.  I  cannot  answer  that  question. 

Senator  Haeeis.  What  business  are  you  engaged  in  ? 

Mr.  Watt.  Wholesale  grocer. 

Senator  HAeris.  Have  you  been  in  the  habit  of  receiving  rebates 
from  your  transportation  companies  ? 

Mr.  Watt.  Tes,  sir. 

Senator  Haeeis.  Have  you  known  what  rebates  your  neighbors,  en- 
gaged in  exactly  the  same  trade  as  yours,  have  been  in  the  habit  of 
receiving  ? 

Mr.  Watt.  No,  sir. 

Senator  Haeeis.  They  have  not  known  the  extent  of  the  rebates  yoa 
have  received? 

Mr.  Watt.  Not  that  I  know  of. 

PUBLIOITY  OF  EATES. 

Senator  Haeeis.  Would  it  not  be  much  better  to  publish  the  ratios, 
and  let  the  whole  world  know  exactly  what  you  and  your  neighbors 
have  to  pay,  and  what  everybodv  else  has  to  pay  T 
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Mr.  Watt.  Yes,  sir;  I  individually  always  took  that  ground. 
Senator  Platt.  Of  course,  as  long  as  it  is  possible,  every  man  wants 
I  get  the  best  rebate  he  can  ? 

Senator  Harris.  That  has  been  the  course  of  human  nature  gener- 
lly,  80  far  as  you  have  known  it  in  trade,  has  it  not? 
Mr.  Watt.  Yes,  sir. 

Senator  Harris.  If  a  man  can  get  better  rates  than  his  neighbors, 
B  wants  them  ? 
Mr.  Watt.  Yes,  sir. 

LONG  AND   SHORT   HAUL. 

Senator  Harris.  Upon  that  question  of  long  and  short  haul,  do  you 
link  it  would  be  wise  and  projier  to  prohibit  by  law  the  transportation 
ampany  charging  more  in  the  aggregate  for  a  short  haul  over  the  same 
ne  of  road  going  in  the  same  direction  than  for  a  long  haul  ?  For  in- 
tance,  if  the  charge  from  Chicago  to  this  i)lace  is  $40  for  a  common 
ar-load ;  suppose  the  car-load  is  to  be  dropped  40  miles  from  here  in 
Lie  direction  of  Chicago;  would  it  be  right  to  prohibit  charging  a  man 
'ho  shipped  to  a  point  40  miles  from  here  in  the  direction  of  Cbicago 
lore  than  you  are  charged  to  bring  the  same  car-load  here,  40  miles 
irther  ? 

Mr.  Watt.  Under  like  conditions  I  would  say  it  would  be  wrong. 

Senator  Harris.  My  question  was,  would  it  be  wise  and  proper  to 
rohibit  by  law  the  transportation  company  from  charging  more  for  the 
iort  haul  in  that  case  than  for  the  long  haul  ? 

Mr.  Watt.  Yes,  sir ;  I  think  it  would  be  wrong  to  charge  it,  if  all 
le  conditions  were  similar. 

prohibition  of  pools. 

Senator  Harris.  What  do  you  think  of  the  propriety  of  legalizing 
r  prohibiting  this  pooling  sj  stem  which  has  become  common  in  the  last 
iw  years  in  a  great  many  commercial  cities  1 

Mr.  Watt.  We  are  opposed  to  pools,  and  think  they  should  be  pro- 
ibited  by  law. 

Senator  Harris.  What  is  the  reason  of  your  opposition  1 

Mr.  Watt.  We  think  that  it  is  contrary  to  business  principles  and 
lir,  competition.  And  we  have  another,  reason.  I  will  illustrate  it. 
Vehave  five  lines  carrying  freight  to  Des  Moines,  and  they  pool ;  there 
3  only  so  much  business  for  Des  Moines ;  each  of  them  has  to  have  its 
hare  of  that  business.  The  charge  has  got  to  have  made  enough  to 
fiake  a  reasonable  dividend  for  all  of  them.  They  are  very  apt  to 
harge  a  higher  rate.  They  may  bring  in  two  or  three  roads  more  here, 
nd  they  have  all  got  to  live,  and  they  will  pool  also.  We  necessarily 
3ust  pay  more  for  freight — must  have  a  higher  rate. 

Senator  Platt.  You  think  it  prevents  fair  competition  ? 

Mr.  Watt.  Yes,  sir.  We  are  in  favor  of  reasonable  living  rates  to 
he  railroads. 

Senator  Harris.  Do  you  think  it  would  be  safe  for  Congress  to  au- 
borize  tbe  railroad  commission  that  you  recommend  to  fix  rates,  or 
How  the  transportation  companies  to  fix  the  rates'? 

Mr.  Watt.  I  would  allow  the  transportation  companies  to  fix  rates, 
md  only  interfere  when  they  were  considered  unreasonable. 

Senator  Platt.  That  is  the  Iowa  law,  p,s  I  understand  it,  practically '! 

Mr.  Watt.  Yes,  sif , 
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UNIFORM  OLASSIPIOAlflON. 

Senator  Haeeis.  Do  you  think  it  would  be  safe  for  the  business  of 
the  community,  and  wise  for  Congress,  to  authorize  and  require  the 
railroad  commission  to  fix  a  classification  to  be  uniform  throughout  the 
United  States  in  the  conduct  of  interstate  commerce? 

Mr.  Watt.  Yes,. sir;  we  think  that  question  of  classification  is  one 
of  the  most  important  features  of  the  whole  business. 

UNIFOEM  BILL   OF  LADING. 

Senator  Haeeis.  Do  you  think  it  would  be  wise  and  proper  for  Con- 
gress to  require  a  uniform  bill  of  lading  throughout  the  United  States? 

Mr.  Watt.  Yes,  sir. 

Senator  Haeeis.  What  power  do  you  think  ought  to  be  given,  in  ad- 
dition to  the  ^things  that  you  have  already  mentioned,  to  the  railroad 
commission,  if  one  shalLbe  created? 

POWEES   OF  NATIONAL   COMMISSION. 

Mr.  Watt.  We  did  not  give  that  much  thought.  It  is  a  deep  study. 
We  did  not  take  time  enough  to  elaborate  the  entire  subject. 

Senator  Haeeis.  Do  you  think  it  would  be  best  to  authorize  it  to 
investigate  all  complaints  of  wrong-doing  upon  the  part  of  interstate 
common  carriers,  and  report  its  conclusions  to  the  common  carrier 
complained  of,  and  report  the  facts  to  Congress,  or  to  pronounce  final 
judgment,  with  power  to  execute  and  carry  out  its  decisions  as  courts 
ordinarily  do  ? 

Mr.  Watt.  There  may  be  difficulties  in  appointing  a  commission. 
The  commission  might  be  situated  locally,  and  interested  so  that  an 
injustice  might  be  done  to  sections  of  the  country ;  and  in  some  cases 
it  might  be  proper  to  have  them  refer  to  Congress. 

PUBLIC   FEELING  TOWAED  EAILEOADS. 

Senator  Haeei^  What  do  you  understand  the  feeling  to  be  in  the 
State  of  Iowa,  or  that  part  of  Iowa  with  which  you  are  best  acquainted, 
as  between  the  people  generally  and  transportation  companies,  especially 
railroad  corporations  ?  ♦ 

Mr.  Watt.  Last  year  we  had  a  very  strong  feeling  against  railroads, 
on  account  of  excessive  freight  on  produce  to  the  Bast,  which  I  think 
was  justified. 

Senator  Haeeis.  Was  that  feeling  general  throughout  the  commu- 
nity ? 

Mr.  Watt.  Yes,  sir. 

Senator  Harris.  You  think  the  prejudice  was  justified  ? 

Mr.  Watt.  Yes,  sir. 

Senator  Harris.  And  why  ? 

Mr.  Watt.  A  bushel  of  corn  here  on  these  lines  of  road  was  worth 
at  one  time  about  16  cents ;  and  I  think  the  railroads  charged  about 
10  cents  from  here  to  Chicago,  approximately  speaking.  It  cost  a 
bushel  of  corn  to  take  a  bushel  there.    It  seemed  unjust. 

Senator  Harris.  Is  that  the  chief  ground  of  the  prejudice  of  which 
you  speak? 

Mr.  Watt.  I  think  so ;  yes,  sir ;  the  excessive  charge. 

Senator  Platt.  You  said  last  year ;  has  that  changed  ! 
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Mr.  Watt.  It  was  changed.  They  made  us  a  slight  reduction,  I  think, 
j{  2^  cents  per  100.  At  that  time,  when  corn  was  that  cheap  there 
was  none  moving.  It  was  a  complete  embargo  on  the  business  of  the 
West.  The  merchants  could  scarcely  do  anything.  We  could  not  get 
pay  for  our  goods.  When,  it  was  reduced  even  the  2J  cents,  which  we 
considered  was  about  one  quarter  of  what  they  should  reduce  it  under 
the  circumstances,  grain  began  to  move  and  business  began  to  move 
accordingly,  and  we  felt  the  benefit. 

Senator  Platt.  Practically  the  business  of  Iowa  is  at  the  mercy  of 
the  railroads,  if  they  choose  to  be  oppressive,  is  it  not  ? 

Mr.  Watt.  Yes,  sir ;  I  think  it  is. 

IMTEEESTS  OP  RAILROADS  AND  PEOPLE  MUTUAL. 

Senator  Platt.  Do  you  not  believe  that  the  true  interest  of  the  rail- 
roads is  to  subserve  the  business  interests  of  the  people  1 

Mr.  Watt.  Tes,  sir. 

Senator  Platt.  Do  you  believe  they  would  make  more  money  if  they 
would  try  to  fairly  subserve  the  interests  of  the  people  ? 

Mr.  Watt.  Yes,  sir ;  I  think  their  interests  are  mutual.     „ 

The  Chairman.  You  have  the  Mississippi  Eiver  how  far  from  here  ? 

Mr.  Watt.  About  160  miles. 

The  Chairman.  Is  that  any  benefit  to  the  people  of  Iowa? 

MISSISSIPPI  RIVER   TOWNS  FAVORED. 

Mr.  Watt.  Not  perceptibly;  no,  sir,  I  cannot  perceive  that  it  is 
iiere.  I  would  say  as  to  the  business  men  in  the  business  that  I  am 
engaged  in  that  there  is  quite,  a  difference  In  the  rates  east  of  the  Mis- 
sissippi and  the  rates  from  Des  Moines.  Our  business  takes  on  the  Chi- 
cago rate.  For  instance,  the  rate  to  Chicago  is  15  cents ;  our  rate  to  Chi- 
cago is  30 ;  our  through  rate  to  New  York  would  be  46  cents.  Now, 
Keokuk  has  a  special  direct  rate.  I  do  not  know  whether  all  the  river 
towns  have,  but  I  think  they  have.  They  are  not  affected  by  their  rate 
to  Chicago.  For  instance,  we  will  say  the  rate  from  New  York  to  Chi- 
cago is  15  cents ;  the  rate  from  Chicago  to  Keokuk  is  20  cents.  That 
makes  35.  The  direct  rate  from  Keokuk  to  New  York  may  be  20  cents, 
giving  them  an  advantage  of  10  or  15  cents  per  hundred  over  those 
situated  in  the  interior. 

The  Chairman.  How  do  they  happen  to  get  it?    What  is  the  reason  ? 

Mr.  Watt.  I  think  it  is  due,  perhaps,  to  competition.  They  used  to 
have  competition  by  their  water  route,  which,  perhaps,  established 
that. 

The  Chairman.  Have  they  got  it  yet  ? 

■Mr.  Watt.  They  have  got  it ;  but  I  do  not  think  it  is  used  as  much 
as  it  used  to  be,  however.  They  still  have  the  advantage  of  this,  how- 
ever. 

Senator  Platt.  Does  any  grain  go  South  fi-om  the  river  points  ? 

Mr.  Watt.  I  \?as  speaking  of  our  business  in  shipping  from  the  East. 

The  Chairman.  As  a  matter  of  fact,  substantially  all  the  shipments 
of  Iowa  come  straight  through  to  Chicago  and  the  Bast  ? 

Mr.  Watt.  Yes,  sir ;  it  is  nearly  all  Eastern  business. 

The  Chairman.  Some  of  it  goes  to  Peoria,  but  it  follows  the  lines  of 
the  east  and  west  roads,  ordinarily  ? 

Mr.  Watt.  Yes  ;  more  than  four-fifths  of  it. 

Senator  Platt,  Are  the  rates  of  your  business  the  same  from  here  to 
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New  York  that  they  are  from  New  York  here  ?  Suppose  a  shipment 
should  come  out  here  from  New  York,  and  there  should  be  some  reason 
for  returning  it,  would  they  carry  it  back  at  the  same  rate  that  they 
brought  it  westward  ? 

Mr.  Watt.  I  cannot  answer  that ;  I  have  no  experience.  1  think 
they  are  the  same.  Is  the  rate  from  Des  Moines  the  same  as  from  New 
York  here,  Mr.  Harbach  1 

Senator  Pi-ATT.  On  the  same  line  of  goods  ? 

Mr.  HaebacS.  The  same. 

LOUIS  HAEBAOH'S  STATEMENT. 

LoTJis  Habbach,  wholesale  furniture  and  carpet  merchant,  appeared. 

The  Chairman.  You  have  heard  the  statement  of  the  other  gentle- 
men here.  Do  you  know  any  complaints  against  the  transportation 
companies  on  account  of  the  manner  of  doing  business  by  them  ? 

Mr.  Harbach.  Some.  If  you  will  be  kind  enough  to  take  them  up 
as  they  come,  I  shall  try  to  answer. 

The  Chairman.  I  will  ask  you  some  general  questions.  Within 
your  knowledge  has  there  been  any  discrimination  shown  by  the  rail- 
roads between  men  engaged  in  your  business,  or  between  men  engaged 
in  your  business  and  between  men  engaged  in  any  other  business? 

Mr.  Haebach.  There  has  in  former  times;  there  is  not  just  now. 

SPECIAL  JOBBERS'  AND   MANUPACTUEERS'  EATES. 

The  Chairman.  As  a  matter  of  fact,  do  all  the  members  of  your 
association  that  engage  in  wholesale  bu  siness,  jobbing,  and  manufact- 
uring, get  a  concession  below  the  price  of  transportation  that  is  given 
to  retail  dealers  ? 

Mr.  Haebach.  There  used  to  be  a  jobbers'  rate  published.  That  is, 
an  open  rate  that  every  jobber  could  see  at  the  ofi&ces  of  the  different 
transportation  lines,  for  all  alike.  This  jobbers'  and  general  manufact- 
turers'  rate  was  given  for  the  express  purpose  by  the  railroad  companies 
of  building  up  the  Western  cities  and  manufacturing  points.  That  rate 
was  kept  up  for  a  number  of  years,  until  they  misused  it, 

The  Chaieman.  Who  misused  it  ? 

Mr.  Haebach.  The  railroads. 

The  Chaieman.  How  did  the  railroads  misuse  it  ? 

Mr.  Haebach.  They  kept  urging  that  this  man  ought  to  have  a  job- 
berfe'  rate,  and  the  next  man  ought  to  have  a  jobbers'  rate.  Because 
they  could  not  get  every  man's  business  for  their  respective  lines,  they 
would  put  in  some  opposition  man  of  the  same  business  under  the  job- 
bers' list  until  they  finally  killed  it. 

The  Chairman.  So  that  they  got  to  giving  jobbers'  rates  to  the  men 
who  were  not  doing  the  jobbing  business? 

Mr.  Haebach.  Yes,  sir. 

The  Chairman.  That  resulted  in  its  being  abandoned? 

Mr.  Harbach.  Yes,  sir. 

The  Chairman.  Is  it  absolutely  abandoned  now? 

Mr.  Haebach.  It  is. 

The  Chaieman.  Do  you  get  your  freight  at  the  same  rates,  so  far  as 
you  know,  as  any  other  merchant  in  town,  whether  he  is  a  retailer  or 
wholesale  dealer? 

Mr.  Haebach.  They  all  have  to  pay  a  retail  rate.    The  jobbers  pay 
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the  same  rate  now  as  the  retailers.  There  is  no  difference  in  rate.  The 
public  is  not  benefited  by  it;  the  retailer  is  not  benefited  by  it,  and 
bhe  jobber  makes  up  the  additional  rates  out  of  his  profits. 

The  Chairman.  As  a  matter  of  principle,  do  you  believe  that  the 
jobber  ought  to  have  a  lower  rate  of  freight  than  the  retail  merchant? 

REASONS  FOR  A  JOBBERS'  RATE. 

Mr.  Harbach.  I  think  he  ought  to. 

The  Chairman.  Why? 

Mr.  Haebach.  ifn  the  first  place  he  is  far  away  from  the  seat  of  the 
market.  The  jobber  has  to  carry  his  stock  absolutely  in  his  warehouse. 
If  I  am  in  Chicago,  I  can  go  out  with  $25,000  and  buy  every  article  I 
want  from  the  manufacturers  and  supply  my  customers  with  them.  We 
do  not  have  those  manufacturers  here.  We  must  carry  the  capital  right 
in  the  concern.  If  the  jobber  has  to  carry  the  capital  and  carry  the 
stocks,  he  must  have  somewhere  a  benefit  by  which  he  is  enabled  to  sell 
his  goods  as  low  as  the  competing  jobber  in  Chicago  or  Saint  Louis,  or 
wherever  he  is  located. 

The  Chairman.  I  am  talking  more  especially  about  the  jobber  and 
retail  merchant  in  Des  Moines,  for  instance. 

Senator  Platt.  I  understand  the  gentleman  to  say  that  it  is  for  the 
benefit  of  the  community  that  there  should  be  a  rate  which,  would  per- 
mit a  jobbing-house  to  exist  in  Des  Moines. 

Mr.  Harbach.  It  builds  up  the  cities  and  towns  and  manufacturing 
villages.  We  are  young  and  have  to  grow.  I  heard  a  manufacturer  in 
New  York  say,  "  I  am  now  satisfied  that  I  cannot  do  without  a  tariff. 
I  can  manufacture  as  well  and  as  cheap  as  England  can.  But  until  I 
came  to  that  point  I  had  to  have  a  tariff."  We  have  to  have  aid  from 
the  railroads  or  else  we  cannot  build  up  cities  in  the  Western  States. 

SPECIAL  RATES  AID  IN  ESTABLISHING  INDUSTRIES. 

The  Chairman.  You  think  such  a  policy  ought  to  be  adopted  as 
would  enable  you  to  build  up  this  community  as  against  others  ? 

Mr.  Harbach.  Yes,  sir ;  that  is,  establishing  a  car-load  unit. 

The  Chairman.  Do  the  retail  merchants  of  Des  Moines  feel  that  they 
are  fairly  treated  when  you  get  a  lower  rate  than  they  get  ? 

Mr.  Harbach.  If  they  have  the  benefit  of  it,  and  can  buy  their  goods 
in  the  same  towns  at  the  same  price,  adding  the  ordinary  rate  to  it,  by 
which  they  do  not  have  to  carry  stock  in  store  at  too  large  an  extent, 
and  so  save  capital,  I  should  think  they  ought  to  be  satisfied  with  that. 

Senator  Harris.  As  a  matter  of  fact,  are  they  satisfied  when  they 
know  you  are  getting  a  lower  rate  than  they  are  ? 

Mr.  Harbach.  That  I  cannot  state,  because  the  question  has  not 
been  brought  to  my  notice. 

discrimination. 

The  Chairman.  Do  you  know  whether  the  railroads  discriminate  in 
favor  of  one  town  as  against  another  in  this  State  ? 

Mr.  Harbach.  They  can  do  it.  Take  Des  Moines,  for  instance. 
They  have  a  pool.  They  must  maintain  a  high  rate  in  order  to  live. 
The  loaf  is  small,  and  there  have  to  be  a  good  many  slices  to  go  around 
among  them.  But  on  their  own  lines,  at  local  stations,  they  give  a  less 
rate  than  they  will  make  to  the  best  shipper  in  the  iiooling  towns. 
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The  Chairman.  As  a  matter  of  fact,  is  it  true  that  people  living  out 
at  those  non-competing  points  get  their  freight  at  a  less  rate  than  you 
do? 

Mr.  Habbach.  They  can. 

The  Chairman.  As  a  matter  of  fact,  do  they? 

Mr.  Haebach.  It  has  been  so  stated,  that  a  large  merchantat  At- 
lantic, 90  miles  west  of  here,  can  get  a  less  rate  than  the  merchant  at 
Des  Moines. 

The  Chairman.  On  account  of  the  pools? 

Mr.  Harbaoh.  Yes,  sir. 

The  Chairman.  That  is  at  the  time  of  the  exist^ce  of  the  pools? 

Mr.  Habbach.  Yes,  sir. 

PROHIBITION  OP  pooling. 

The  Chairman.  Do  you  think  the  pool  ought  to  be  absolutely  pro- 
hibited? 

Mr.  Habbach.  Yes,  sir ;  absolutely. 

The  Chairman.  What  does  your  city  regard  as  a  competing  point? 
What  is  the  point  competing  with  it  with  reference  to  the  transporta- 
tion of  freight  ? 

Mr.  Harbach.  The  competing  points  are  our  river  towns  and  Chi- 
cago and  Saint  Louis.    The  river  towns  have  a  better  classification. 

The  Chairman.  Why? 

Mr.  Harbaoh.  They  are  acting  under  what  is  called  the  "  Middle 
State  classification."  A  hundred  pounds  of  freight  from  Cincinnati  to 
Davenport  is  either  2  cents  more  or  2  cents  less  than  from  Davenport 
to  Des  Moines,  and  you  all  know  it  is  700  or  800  miles  from  Cincinnati 
to  Davenport. 

The  CflAiRMAN.  How  far  from  here  to  Davenport? 

Mr.  Harbach.  One  hundred  and  sixty  miles. 

The  Chairman.  That  is  due  to  a  different  classification  1 

Mr.  Harbach.  Different  classification  and  different  rates. 

The  Chairman.  Why  is  that  difference  of  classification ;  because  it 
is  in  a  different  pool  system? 

Mr.  Harbach.  A  different  pool  system  in  freights.  I  have  shipped 
freight  from  the  Middle  States  classification  stations,  and  the  moment  it 
struck  Iowa  they  added  the'  local  tariff  to  it. 

The  Chairman.  If-it  is  desired  we  should  like  to  have  a  session  to- 
night for  the  purpose  of  giving  all  an  opportunity  to  be  heard.  I  say 
that  before  gentlemen  representing  the  agricultural  interests  go  away. 
Have  you  thought  anything  about  the  kind  of  legislation  that  ought  to 
be  enacted  by  Congress,  if  any  ? 

A  NATIONAL  COMMISSION  WITH  LARGE  POWERS. 

Mr.  Harbach.  Create  a  national  railroad  commission,  and  give  it 
supreme  power  to  enforce  its  decisions  on  rates  and  classifications,  or 
whatever  they  should  decide  on.  I  believe  the  fewer  the  judges  the 
better  the  judgment. 

The  Chairman.  A  commission  clothed  with  absolute  power  to  enter 
judgment  would  become  a  court,  under  our  Constitution,  and  the  mem- 
bers would  be  established  for  life.  Would  you  be  in  favor  of  that  kind 
of  an  institution  ? 

Mr.  Harbach.  No,  sir. 

The  Chairman.  Would  von  he  Ra,t,iafled  with  the  establishment  of 
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,  commission  with  power  to  examine  the  schedules  of  the  railroads  and 
ransportation  companies,  and  with  power  to  examine  into  all  com 
(laints  that  would  come  before  them,  and  to  announce  their  judgment 
md  report  the  facts ;  and  if  the  railroad  or  transportation  company  did 
lot  abide  by  their  judgment,  provide  that  suit  might  be  brought;  and 
Qake  their  &adiTtgs  prima  facie  evidence  of  correctness  in  court  ?  Would 
ihat  be  suflBoient? 

Mr.  Haebach.  That  would  perhaps  be  the  best  way;  I  should 
hink  so. 

The  Chaieman.  That  is  about  as  far  as  you  could  go  without  making 
t  a  tribunal  in  the  nature  of  a  court,  appointed  for  bfe. 

REBATES  AND  DRAWBACKS. 

Now,  is  there  any  system  of  rebates  carried  on  here  1  I  do  not  mean 
3oncessions  to  jobbers  or  anything  of  that  sort ;  but  have  the  transpor- 
tation companies  been  in  the  habit,  so  far  as  you  know,  of  privately 
paying  to  one  a  rebate  and  not  to  all  ? 

Mr.  Harbach.  Under  the  jobbers'  rates  they  billed  everything  at 
local  rates ;  that  is,  at  retail  rates ;  and  they  paid  back  the  difference 
between  the  jobbers'  and  the  retailers'  rate.  That  was  the  rebate  that 
was  paid. 

The  Chairman.  That  was  the  way  the  arrangement  existed  some  time 
ago;  but  it  does  not  exist  now? 

Mr.  Harbach.  No  ;  it  was  an  agreed  rate  before,  but  now  it  is  a 
pool  rate. 

The  Chairman.  Is  there  any  system  of  rebates  being  carried  on 
now? 

Mr.  Haebach.  I  do  not  think  so. 

The  Chaieman.  Would  you  be  in  favor  of  any  law  that  would  pro- 
hibit the  payment  of  rebates? 

Mr.  Harbach.  I  think  the  big  shipper  should  have  a  special  rate 
over  the  small  shipper.  If  a  man  comes  in  and  wants  $1,000  worth  of 
goods  in  my  business  I  try^o  hold  him  and  seU  at  a  less  profit  than  to 
the  man  who  wants  $100  worth  of  goods. 

The  Chairman.  That  does  not  affect  the  question  of  rebates  in  the 
sense  that  I  desire  your  attention  to  it.  It  has  been  said  in  several 
places  where  we  have  been,  and  was  said  yesterday  in  Saint  Louis,  that 
they  had  been  carrying  on  a  system  of  paying  rebates  quietly  in  this 
way.  A  shipper  comes  in  and  says :  "I  want  to  ship  some  goods  over 
your  line ;  but  I  can  get  it  done  cheaper  on  another."  The  agent  says, 
"Tou  ship  the  goods  over  my  line  and  I  will  privately  pay  you  a  rebate, 
and  make  it  all  right."  Sometimes  it  is  alleged  that  that  is  done  with 
one  individual  and  not  done  with  another.    Is  that  right  ? 

Mr.  Harbach.  It  is  not. 

The  Chaieman.  Ought  that  to  be  prohibited  by  statute? 

Mr.  Harbach.  That  ought  to  be  prohibited ;  but  I  think  the  ques- 
tion of  rebate  can  only  be  reached  by  quantity.  Let  the  railroad  com- 
pany decide  what  they  consider  a  large  shipment,  100  car-loads  or  1,000 
car-loads.  Let  them  decide  who  should  be  entitled  to  a  rebate  on 
quantity. 

The  Chaieman.  Who  should  decide  ? 

Mr.  Haebach.  The  railroad  company ;  or  the  commission  should  or 
could  say  that  the  man  who  purchases  a  hundred  cars  or  five  hundred 
cars  of  merchandise  shall  be  entitled  to  such  a  rebate. 

The  Chaieman.  Tou  would  not  be  in  favor  of  any  law,  then,  that 
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would  prevent  either  the  railroad  or  a  commission  from  having  latitude 
enough  in  the  law,  or  under  the  law,  to  say  whether  you,  if  yon  shipped 
one  hundred  cars,  should  not  have  a  preference  in  the  rate  per  car  over 
the  man  who  only  shipped  one  or  fifteen  ? 

Mr.HARBACH.  As  I  fortunately  live  in  Iowa  I  should  look  at  my  in- 
terest from  the  Iowa  standpoint — that  the  quantity  buyer  should  have 
a  rebate. 

The  Ghaieman.  He  should  have  a  less  rate ;  there  is  no  necessity  for 
calling  it  a  rebate. 

Mr.  Haebach.  a  less  rate. 

The  Ghaieman.  If  the  law  authorizes  him  to  have  a  less  rate,  there 
would  be  no  occasion  to  have  any  rebate  to  it  in  the  way  of  making  out 
a  bill  of  lading  at  one  rate  and  then  paying  a  part  of  it  back. 

Mr.  Haebach.  A  lower  rate,  a  less  rate  ? 

The  Ghaieman.  A  lower  rate  of  transportation  is  what  you  believe 
the  jobber  ought  to  have  over  the  retail  shipper. 

Mr.  Haebach.  Tes,  sir;  it  does  not  come  out  of  the  public  or  the 
retail  shipper,  but  comes  out  of  the  profit  of  the  railroad  companies. 
It  has  been  demonstrated  here.  Our  retail  rate  is  75  cents  for  first  class. 
When  they  dropped  the  jobbers'  rate  they  adopted  75  cents  for  every- 
body. Nobody  was  benefited  by  it,  certainly.  It  was  done  at  the  ex- 
pense of  the  jobber.    He  has  to  pay  so  much  more  for  his  freight. 

Senator  Platt.  Do  they  all  pay  it  ? 

Mr.  Haebach.  They  all  pay  it ;  yes,  sir.  If  the  railroad  companies, 
in  their  pooling  interest,  would  reduce  the  rate  like  they  do  from  Chi- 
cago to  New  York  or  from  New  York  to  Ghicago,  and  make  a  similar 
rate,  considering  the  operating  expenses  of  managing  these  Western 
roads,  it  would,  of  course,  be  different. 

The  Ghaieman.  Yon  think,  in  order  to  sustain  yourselves  and  the 
gentlemen  who  are  engaged  in  jobbing  in  Des  Moines,  you  must  be 
allowed  a  less  rate  than  a  retail  shipper  gets,  in  order  to  carry  on  your 
business  ? 

Mr.  Haebach.  It  should  be  a  car-load  quantity  rate. 

Senator  Platt.  You  would  not  go  so  far  as  to  say  that  the  largest 
shipper  should  have  a  lower  rate  than  a  smaller  shipper. 

Mr.  Haebach.  As  far  as  that  goes  they  all  have  about  a  uniform  rate 
among  the  jobbers,  whether  the  shipper  be  a  larger  or  smaller  jobber. 
He  sends  his  traveling  men  on  the  road  to  sell  merchandise  and  gets 
the  uniform  rate  among  the  jobbers. 

Senator  Haeeis.  Suppose  a  retail  merchant  here,  doing  business  to 
the  amount  of  $1,000,000  a  year,  and  on  the  other  hand  a  jobber  doing 
a  business  of  $750,000  a  year.  Do  you  think  the  jobber  in  that  case 
should  have  a  lower  rate  than  the  retail  merchant  who  ships  more  goods 
in  the  market  than  he  ? 

Mr.  Haebach.  That  may  never  occur ;  so  there  is  no  use  to  answer 
that  question.    I  cannot  answer  it. 

Senator  Haeeis.  Mr.  Stewart,  of  New  York,  was  a  retail  dealer. 

Mr.  Haebach.  But  at  the  city  of  manufacture  and  at  the  city  of 
merchandise  we  have  get  to  lower  the  stock  in  store  in  order  to  sell  it. 
We  cannot  go  out  to  our  neighbors  and  say,  "  I  want  so  much  of  your 
goods."    We  have  got  to  carry  stocks  to  sell. 

Senator  Haeeis.  Suppose  a  retail  merchant  here  in  Des  Moines  car- 
ried as  heavy  a  stock  as  a  jobber,  or  as  one  of  the  smaller  jobbers,  I 
will  say.  He  had  as  mUch  money  in  it,  and  carried  hardly  as  heavy  a 
stock,  and  did  as  large  a  business.  Now,  is  there  any  reason  why  the 
jobber  doing  business  in  the  same  town  should  have  a  lower  rate  of 
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xeight  thau  the  retail  merchant  who  did  exactly  the  same  amount  of 
ausiness,  or  a  larger  business  ? 

Mr.  Haebaoh.  Yes,  sir.  The  retailer  would  ask  more  profit  for  his 
loods.  And  such  a  state  of  things  never  can  happen ;  or  at  least  I 
never  heard  of  such  a  case,  that  there  were  more  goods  in  a  retail  house 
md  more  sold  by  retailers  than  by  a  jobber,  who  actually  pretended  to 
be  a  jobber.  I  never  heard  of  a  parallel  case.  I  do  not  believe  there 
is  one  in  existence  to-day  in  the  United  States. 

Senator  Harris.  I  suppose  I  could  show  you  a  good  many  in  the 
cities  of  Saint  Louis  and  Chicago. 

Mr.  Harbach.  They  have  jobbing  houses  connected  with  their  houses, 
then.  You  mentioned  Alexander  T.  Stewart.  Their  jobbing  business 
was  immense.  I  have  a  retail  house  myself,  and  my  retail  house  is  just 
as  large  as  my  jobbing  house ;  and  the  two  make  up  quite  a  large  busi- 
ness. 

ONE  MAN  BOTH  RETAILER  AND  JOBBER. 

Senator  Harris.  You  are  a  jobber  and  a  retailer  also  ? 

Mr.  Harbach.  Yes,  sir. 

Senator  Harris.  Being  a  jobber  and  a  retailer,  did  you  not  get  all  of 
the  goods  (when  you  had  that  special  rate)  that  went  into  your  retail 
house  as  well  as  into  your  wholesale  house,  at  the  same  low  rate? 

Mr.  Harbach.  Yes,  sir. 

Senator  Harris.  Then  was  that  a  fair  competition  with  your  neigh- 
bor retailer,  who  had  to  pay  a  higher  rate? 

Mr.  Harbach.  1  carry  on  my  jobbing  business  in  a  separate  build- 
ing, keep  a  separate  class  of  men,  and  pay  a  separate  tax  on  my  retail 
trade. 

Senator  Harris.  But  you  do  not  pay  a  special  freight  rate  ? 

Mr.  Harbach.  No,  sir ;  1  have  a  right  to  sell  to  myself.  That  is  the 
fortune  I  have. 

The  Chairman.  It  is  your  luck. 

Mr.  Harbach.  It  is  my  luck.  There  are  other  jobbers  in  the  same 
boat. 

Senator  Harris.  And  practicing  the  same  advantage? 

Mr.  Harbach.  Why  should  they  not  have  that  advantage ;  if,  by 
doing  away  with  the  special  jobber's  rate,  the  public  should  benefit  by 
it  1  cent,  1  would  say  do  away  with  it ;  but  the  public  is  not  benefited 
by  it.  The  profit  goes  into  the  pockets  of  the  railroad  companies  them- 
selves. 

Senator  Platt.  Your  idea  is  this :  it  is  for  the  benefit  of  all  those  in 
their  section  to  make  Des  Moines  a  jobbing  point. 

ADVANTAOE   OF  LOCAL  JOBBING  CENTERS. 

Mr.  Harbach.  I  do  not  say  Des  Moines ;  I  would  say  Des  Moines, 
Kansas  Oity,  and  all  Western  towns  that  are  in  just  the  same  fix  as  we 
are  here. 

Senator  Harris.  You  think  it  is  an  advantage  to  the  country  that 
you  should  have  jobbing  towns  out  here  rather  than  to  have  all  the  bus- 
iness of  this  section  done  with  the  Chicago  and  Eastern  points  ? 

Mr.  Harbach.  Most  decidedly,  for  the  advantage  of  the  local  points. 

Senator  Platt.  For  the  producer  and  consumer  and  everybody  else  ? 

Mr.  Haubach.  Yes,  sir;  for  everybody. 

Senator  Platt.  That  it  should  be  built  up  as  a  wholesale  center  ? 

Mr.  Harbach.  Yes,  sir. 
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Senator  Platt.  And,  to  do  tbat,  you  have  to  have  some  concession, 
or  the  Saint  Louis  or  Chicago  merchaiits  can  come  here  and  get  the 
trade  away  from  them  1 

Mr.  Haebach.  Yes,  sir;  we  have  to  have  some  concession  from  the 
railroad  companies  or  the  Chicago  merchants  come  here  and  take  the 
trade  away. 

The  Chairman.  You  would  have  no  merchants  except  the  retail  con- 
cerns? 

Mr.  Hakbach.  It  would  break  down  the  jobbing  interests  of  the 
West,  and  the  manufacturing  interest  5  which,  in  their  infancy,  would 
be  crippled. 

Senator  Platt.  You  believe  the  whole  community  would  be  benefited 
by  possessing  those  institutions  here  ? 

Mr.  Haebach.  By  possessing  those  institutions. 

The  Chaieman.  Is  there  anything  else  you  would  like  to  say? 

Mr.  Haebach.  Uur  president  talks  about  the  pool  interest. 

POOLING. 

The  Chaieman.  I  believe  you  expressed  yourself  as  being  against 
the  system  ? 

Mr.  Haebach.  Yes,  sir;  if  the  national  commission  would  maintain 
a  national  tariff  and  classification,  subject,  however,  to  the  different 
railroads'  operating  expenses,  it  would  be  better  than  pooling. 

The  Chaieman.  You  think  a  commission  ought  to  be  established, 
and  you  have  no  objection  to  the  prohibition  of  rebates  ? 

Mr.  Haebach.  "We  recognize  the  fact  that  it  costs  twice  as  much — 
not  twice  as  much,  but  a  great  deal  more — to  operate  a  railroad  in  Iowa 
than  in  Indiana ;  but  we  also  know  that  a  railroad  in  Iowa  costs  half  as 
much  to  build  as  one  there.  Public  loans  and  subsidies,  and  one  thing 
with  another,  besides  having  very  little  rock  to  cut  through,  account 
for  this.  If  you  take  into  consideration  the  population  along  the  line, 
the  local  traffic  which  is  daily  increasing,  I  do  not  see  why  we  should 
pay  the  same  rates  to-day  we  paid  twenty  years  ago. 

The  Chaieman.  You  think  yon  are  paying  too  high;  still  you  do  not 
know  whether  they  are  paying  too  low  east  of  Chicago  ? 

Mr.  Haebach.  If  it  was  too  low  those  railroads  east  of  Chicago 
have  always  held  their  own,  and  have  paid  their  interest.  Their  stocks 
have  always  been  high,  and  they  must  have  been  paying  down  there. 
If  the  Western  railroads  keep  on  watering  their  stocks,  and  want  to 
earn  dividends  on  such  stock  as  that,  of  course  they  have  to  maintain 
a  high  tariff. 

The  Chaieman.  You  think  that  your  rates  are  too  high,  as  a  matter 
of  fact,  from  here  to  Chicago  ? 

Mr.  Haebach.  Seventy-five  cents  per  hundred  for  first  class,  and  so 
on  down,  is  too  high  in  comparison  with  rates  from  Chicago  to  New 
York. 

J.  D.  SEEBEEGER'S  STATEMENT. 

J.  D.  Sbbbergee,  wholesale  hardware  dealer,  of  Des  Moines,  ap- 
peared. 

The  Chaieman.  You  have  heard  these  other  two  gentlemen  of  your 
association.  Is  there  anything  additional  that  you  wish  to  state?  In 
the  first  place,  do  you  indorse  what  they  say? 

Mr.  Sbbbeegee.  Yes,  sir;  I  think  I  can"  largely  indorse  what  they 
say. 
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POOLING. 

I  wanted  to  refer  to  this  pool  interest  as  being  decidedly  objection- 
able. 

The  Chairman.  You  are  against  the  whole  system  1 

Mr.  Sbebeegbr.  Tes,  sir. 

The  Chaieman.  What  are  your  reasons  for  that  ? 

Mr.  Seebergee,  I  will  say,  in  explanation  of  that,  that  the  pool 
system  operates  very  much  against  the  interest  of  our  town  locally. 
The  reasons  are  these:  After  a  demoralization  of  rates,  which  usually 
occurs  after  a  light  among  the  railroads,  they  come  to  the  conclusion 
that  they  must  organize  a  pool  or  advance  the  rates.  The  pool  means 
to  advance  the  rates  almost  invariably;  and  just  as  soon  as  that  is  ac- 
complished we  are  fixed,  as  far  as  that  pool  is  concerned.  We  have  no 
redress  whatever,  but  have  to  submit  to  it.  At  Chicago  they  ship 
goods  to  Kansas  City  and  Omaha  and  other  points  at  much  less  rates 
than  to  Des  Moines;  and  we  find  that  the  merchants  of  Omaha  can 
come  away  over  beyond  the  line  of  their  territory  and  into  the  territory 
■that  legitimately  belongs  to  us,  and  undersell  us.  Naturally  we  feel 
that  there  is  a  reasonable  boundary  that  we  are  entitled  to,  not  wishing 
to  encroach,  and  do  the  business  of  the  whole  world,  as  some  of  our 
sister  cities  do.  We  feel  that  there  is  a  certain  area  around  us  to  which 
we  are  entitled,  as  far  as  we  merit  it,  and,  therefore,  we  think  the  pool 
system  operates  against  us  very  much. 

The  Chaieman.  You  think  you  would  get  the  business  of  that  terri- 
tory if  the  pool  system  were  abolished? 

Mr.  Seebeegee.  Yes,  sir. 

The  Chaieman.  The  pool  system  exists,  affecting  all  the  roads  lead- 
ing to  Chicago,  does  it  not? 

Mr.  Seebeegee.  Yes,  sir. 

The  Chairman.  It  has  been  stated,  1  believe,  by  one  of  the  gentle- 
men, that  transportation  from  Chicago  to  Iowa  City  is  higher  than  itis 
to  this  point.  In  that  case  it  operates  in  your  favor,  does  it  not? 
•  Mr.  Seebergee.  I  wanted  to  say  that  when  Mr.  Dey  explained  that 
they  were  much  displeased  at  paying  25  cents  when  we  had  10  cent-rate, 
it  was  during  a  period,  of  difiQculty  between  the  lines  themselves.  That 
is,  what  they  ordinarily  call  a  fight.  They  cut  the  rate  to  Des  Moines 
10  cents  and  put  the  rates  there  to  what  they  evidently  had  been  before. 
So  that  has  nothing  to  do  with  the  general  proposition. 

The  Chairman.  Is  there  any  other  point  you  wish  to  speak  of? 

uniform  classification. 

Mr.  Seebergee.  In  regard  to  classification.  We  recognize  an  in- 
justice in  the  classification  west  of  Chicago.  In  the  first  place  it  has 
been  explained  that  the  rate  is  very  much  higher  in  proportion  to  the 
distance  from  Chicago  to  Des  Moines,  or  any  other  important  Western 
point,  than  from  Chicago  to  the  seaboard.  Added  to  that  comes  the 
question  of  a  higher  classification.  Goods  leaving  the  sea-board  cities 
and  getting  to  Chicago  are  examined,  and  the  classification  is  raised 
higher  than  they  are  at  the  initial  points.  Therefore  we  feel  that  it  cuts 
like  a  two-edged  sword.  It  is  not  alone  a  higher  classification,  but  a 
higher  rate  in  proporl^ion  to  the  distance.  In  that  sense  we  feel  that 
there  is  a  reason  for  complaint. 

The  Chaieman.  What  would  you  think  of  a  law  of  Congress  that 
would  require  a  classification  that  should  be  uniform  all  over  the  coun- 
try? 
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Mr.  Seebeeger.  The  uniform  classification  is  much  to  be  desired. 
The  Chairman.  For  interstate  commerce  ? 
Mr.  Sebberger.  Yes,  sir. 

A  NATIONAL   COMMISSION. 

The  Chairman.  What  is  your  judgment  of  the  best  mode  of  curing 
the  evils  that  exist  relating  to  interstate  commerce  ? 

Mr.  Seebbrger.  That  is  a  difficult  problem.  It  had  been  suggested 
that  the  commissioner  system  would  be  the  best  one;  and  it  seems  rea- 
sonable that,  according  to  the  working  of  the  commission  in  this  State, 
it  might  operate  successfully  in  an  enlarged  sphere.  It  would  have  to 
be  tried. 

The  Chairman.  You  have  been  here  some  years  ? 

Mr.  Seeberger.  Yes,  sir. 

The  Chairman.  You  lived  here  before  you  had  any  commission,  or 
any  law  on  the  subject,  probably,  and  have  lived  here  ever  since? 

Mr.  Seeberger.  Yes,  sir. 

The  Chairman.  Has  the  power  and  influence  of  the  Iowa  commission 
been  of  public  utility  to  the  people  of  the  State,  in  exercising  whatever 
control  they  had  over  the  transportation  companies? 

Mr.  Seeberger.  I  am  not  advised  as  to  its  detailed  workings  at  all; 
but  I  have  been  informed  from  sources  that  it  has  accomplished  much 
good  in  the  way  of  adjusting  difficulties  between  private  individuals  and 
railroads ;  but  so  far  as  their  influence  upon  rates  is  concerned,  I  cannot 
state. 

The  Chairman.  You  do  not  know  whether  they  have  actually  accom- 
plished a  reduction  of  the  rates  or  not? 

Mr.  Seeberger.  No,  sir;  I  cannot  say. 

The  Chairman.  But  they  have  been  the  means  of  settling  a  good 
many  difficulties  between  the  corporations  and  the  citizens? 

Mr.  Seeberger.  Yes,  sir. 

Senator  Harris.  Have  or  have  not  the  rates  been  reduced  since  the 
passage  of  your  commission  law,  or  your  regulating  act,  and  the  crea- 
tion of  a  commission  ? 

Mr.  Seeberger.  I  cannot  say  that  they  have.  We  have  been  sub- 
jected to  changes,  a  great  deal  owing  to  continued  rivalries  between  the 
roads,  in  cutting  rates  down  very  low,  and  then  going  to  the  other  ex- 
treme and  bringing  them  up. 

The  Chairman.  The  commission  has  been  in  existence  seven  years? 

Mr.  Seeberger.  I  believe  it  has.    I  am  not  sure. 

Senator  Harris.  Compare  the  rates  of  the  last  seven  years  with  the 
rates  of  the  preceding  seven  years.  Have  they  been  lower  or  higher, 
better  or  worse? 

Mr.  Seeberger.  I  will  say  this:  During  the  time  when  Des  Moines 
had  but  one  railroad,  the  Eock  Island,  the  heavy  shippers  were  better 
accommodated  than  they  have  been  at  any  time  since.  When  the  mat- 
ter was  presented  to  them  as  to  the  necessity  of  a  reasonable  rate  in 
order  to  get  manufacturing  parties  here  or  the  necessity  of  the  wholesale 
dealers  having  better  rates,  they  have  invariably  yielded  to  that  demand 
to  a  reasonable  extent.  I  think  it  is  the  experience  of  the  average 
shipper  of  eight  or  ten  years  ago  that  the  rates  averaged  lower  than 
they  have  since.  I  do  not  mean  to  say  by  that  that  their  schedule  rates 
were  lower.  They  were  probably  not  lower.  But  the  disposition  to 
protect  the  interests  of  the  jobbers  and  manufacturers  was  greater  than 
it  has  been  since. 
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The  Chairman.  This  was  ti  uew  country,  and  they  were  trying  to 
build  it  up? 

Mr.  Sbebergee.  I  suppose  that  was  it,  as  a  matter  of  fact;  yes,  sir. 

The  Chairman.  If  Mr.  Aiilsworth,  secretary  of  the  association,  is 
present,  we  will  hear  him. 

Mr.  AiNSWORTH.  It  will  hardly  be  necessary  for  me  to  add  anything 
to  what  the  other  gentlemen  have  stated.  They  have  been  over  the 
ground  completely. 

H.  A.  NOBLE'S  STATEMENT. 

H.  A.  Noble,  manufacturer  of  barbed  wire,  appeared. 

The  Chairman.  Have  you  any  complaints  against  the  railroad  com- 
panies of  this  country,  or  do  you  know  of  any  ? 

Mr.  Noble.  I  prefer  to  answer  any  direct  questions. 

The  Chairman.  That  is  pretty  direct,  is  it  not  ? 

Mr.  Noble.  Tes,  sir ;  most  too  direct. 

The  Chairman.  This  committee  is  anxious  to  find  out  if  there  is  any 
wrongdoing  on  the  part  of  the  transportation  companies  that  ought  to 
be  prohibited. 

Mr.  Noble.  Personally,  I  do  not  know  that  I  know  of  any. 

The  Chairman.  Do  you  know  any,  in  a  general  way  ? 

Mr.  Noble.  There  always  will  be  complaints,  I  suppose. 

The  Chairman.  Is  the  business  of  the  railroad  companies  of  this 
country,  so  far  as  you  have  had  any  knowledge  of  them,  carried  on  just  as 
you  think  it  ought  to  be  ? 

Mr.  Noble.  Not  at  all  times,  perhaps. 

The  Chairman.  What  are  the  particular  modes  of  doing  business 
that  ought  to  be  changed  ? 

Mr.  Noble.  I  do  not  know  that  I  am  competent  to  say. 

A  NATIONAL  COMMISSION. 

The  Chairman.  Do  you  think  any  legislation  ought  to  be  enacted  by 
Congress  on  the  subject  1 

Mr.  Noble.  A  national  commission  might  be  of  a  great  deal  of  serv- 
ice. 

The  Chairman.  What  service  could  it  render,  if  there  is  nothing  the 
matter  ? 

Mr.  Noble.  It  would  be  a  sort  of  board  of  arbitration,  the  same  as 
our  State  has,  in  dealing  with  interstate  commerce. 

The  Chairman.  Had  your  board  been  of  any  public  utility  ? 

Mr.  Noble.  That  I  am  not  posted  about.  As  a  board  of  arbitration 
between  the  railroads  and  the  people  I  suppose  it  has  been. 

The  Chairman.  You  think  that  for  the  control  of  interstate  com- , 
merce  a  national  board  ought  to  be  created  ? 

Mr.  Noble.  I  think  it  might  be  of  service. 

pooling. 

The  Chairman.  Have  you  any  definite  idea  of  what  the  provisions  of 
the  law  ought  to  be  ?    Should  pooling  be  prohibited  ? 

Mr.  Noble.  That  I  am  not  competent  to  say.  I  should  think  that  a 
national  commission  might  be  more  dangerous  with  too  much  power 
than  with  too  little. 
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The  Chairman.  1  am  not  asking  whether  we  should  give  the  com- 
mission power  to  prohibit,  but  whether  it  would  be  best  to  prohibit  pool- 
ing by  law. 

Mr.  Noble.  I  would  not  think  it  would  be  best. 

REBATES — PUBLICITY  OP  RATES. 

The  Chairman.  Would  you  prohibit  the  payment  of  rebates? 

Mr.  Noble.  No  ;  I  think  not. 

The  Chairman.  Would  you  require  the  publicity  of  rates  ? 

Mr.  Noble.  That,  I  think,  we  have  already. 

The  Chairman.  We  have  no  law  of  Congress  on  that  subject? 

Mr.  Noble.  No,  sir. 

The  Chairman.  You  have  a  law  in  this  State,  perhaps.  Do  you 
mean  that  the  rates  are  given  to  the  world  now  ? 

Mr.  Noble.  The  railroads  profess  to  give  the  rates  to  the  world  now, 
as  we  understand  it. 

The  Chairman.  Within  your  knowledge,  do  they  give  one  rate  and 
charge  another  ? 

Mr.  Noble.  I  think  it  has  been  done ;  yes,  sir. 

The  Chairman.  Do  you  think  it  ought  to  be  done  ? 

Mr.  Noble.  There  are  cases,  perhaps,  where  it  would  be  better  to 
do  so. 

The  Chairman.  Cases  where  it  would  be  better  to  give  one  rate  and 
charge  another  ? 

Mr.  Noble.  Better  for  the  interest  of  all  concerned ;  for  the  railroad 
particularly. 

The  Chairman.  Do  you  think  that  has  encouraged  wrong-dealing 
between  man  and  man  ? 

Mr.  Noble.  I  think  it  is  done  in  all  trades. 

The  Chairman.  Is  there  anything  farther  you  think  of  that  you 
would  like  to  talk  about  in  connection  with  the  subject  ? 

the   UNIT   OF   TRANSPORTATION. 

Mr.  Noble,  I  do  not  know  that  there  is.  I  think  that  the  unit  should 
be  a  car-load  rate. 

The  Chairman.  Why  should  a  car-load  be  the  unit  of  shipment' 

Mr.  Noble.  I  do  not  know  that  you  should  give  a  greater  rebate  on 
more  than  a  car-load  than  you  could  on  a  car-load ;  but  when  you  come 
to  less  than  a  car-load,  I  think  it  is  certainly  more  expensive  to  handle. 

The  Chairman.  What  did  you  say  was  the  reason  you  think  a  car- 
load should  be  the  unit  ? 

Mr.  Nobl:e.  Because  it  does  not  cost  proportionately  very  much  less 
for  more  than  a  car-load — for  two  or  three  car-loads — than  it  does  for 
one. 

The  Chairman.  Tou  think  that  every  man  who  has  a  car-load  to  ship 
should  have  just  the  same  rate  as  any  other  man  who  has  ten  or  twenty 
or  one  hundred  ? 

Mr.  Noble.  Yes,  sir. 

The  Chairman.  There  should  be  no  difference  per  car? 

Mr.  Noble.  Make  a  car  a  unit.  Of  course  there  are  times  when  a 
man  goes  to  a  railroad  and  proposes  to  ship  five  hundred  cars.  It  is 
quite  a  temptation  for  the  railroad  to  make  some  concession. 

Senator  Platt.  Should  that  unit  apply  to  all  kinds  of  business? 

Mr.  Noble.  1  should  say  so. 
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Senator  Platt.  To  dry  goods? 

Mr.  Noble.  Tes,  sir;  I  should  say  if  a  retailer  wanted  to  buy  a  car- 
load he  should  have  it  as  cheap  as  any  other. 

Senator  Platt.  The  secretary  of  the  Kansas  City  Board  of  Trade 
argued  before  us  very  forcibly  yesterday  that  there  could  be  no  unit; 
that  there  must  be  different  units  according  to  the  classes  of  goods  that 
were  shipped;  that  in  some  the  unit  should  be  100  pounds,  and  in  some 
it  should  be  a  ton ;  and  in  some  it  should  be  a  car-load.  Have  you 
thought  of  that? 

Mr.  Noble.  I  had  not.  I  have  never  been  used  to  handling  any  but 
heavy  freights,  and  perhaps  would  not  be  a  judge  as  to  that. 

L.  F.  PAEKEE'S  STATEMENT. 

L.  P.  Parker,  secretary  of  the  Board  of  Trade  of  Davenport,  Iowa, 
appeared. 

The  Chairman.  You  have  come  a  long  distance,  and  we  will  hear 
you  now.    Ton  reside  at  Davenport,  do  you  ? 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  What  Js  your  position  tliere  ? 

Mr.  Parker.  I  am  secretary  of  the  board  of  trade. 

The  Chairman.  You  have  been  listening  to  the  general  run  of  the 
discussion, here  on  the  part  of  the  committee,  as  well  as  of  the  gentle- 
men who  have  been  giving  their  views.  We  would  be  glad  to  hear  you 
now  in  your  own  way  on  the  subject. 

Mr.  Parker.  I  do  not  know  that  I  can  add  anything  to  the  sugges- 
tions which  have  been  made.  That  is,  in  regard  to  special  matters  of 
discrimination,  of  rates,  &c. 

The  Chairman.  Do  youknow  of  any  complaints  against  the  transpor- 
tation companies  of  the  country  ? 

GENERAL  GROTINBS  OP  COMPLAINTS. 

Mr.  Parker.  I  have  not  made  it  a  point  to  look  into  any  special 
grounds  of  transportation  complaints.  The  only  grounds  that  I  have 
really  given  much  attention  to  are  those  general  grounds  of  complaints 
that  are  somewhat  universal  in  this  country.  Especially  one  that  has 
been  suggested  here,  that  the  railroad  companies  are  in  control  of  the 
country  and  have  the  power  to  do  with  us  just  as  they  see  fit  in  the 
matter  of  transportation  rates.  That  I  have  thought  was  perhaps  both 
contrary  to  the  best  interests  of  the  people,  and  in  a  sense,  if  it  could 
be  made  plain,  contrary  to  the  best  interest  of  the  railroad  companies 
themselves.  It  has  been,  and  is  my  opinion,  that  there  can  be  laws  that 
shall  regulate  freight  matters,  that  will  work  to  the  benefit  of  the  peo- 
ple, in  securing  to  them  just  and  equitable  and  certain  rates  at  all  times, 
and  that  also  shall  secure  railroad  companies  from  that  class  of  com- 
petition which  is  making  most  of.  the  trouble,  especially  that  competi- 
tion which  requires  pooling.  I  refer  to  the  building  of  new  roads  where 
they  are  not  required,  which  necessitates  making  a  division  of  business, 
and  which  results  inevitably  in  increasing  "the  expense  to  the  producer 
and  consumer. 

The  Chairman.  You  say  that  railroads  have  substantially  the  pos- 
session of  the  country.  Do  you  mean  by  that  that  they  are  controlling 
legislative  business  ? 

Mr.  Parker.  No,  sir ;  X  ^o  i^gt  mean  that.    I  mean  in  the  sense  that 
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has  beeu  explained  to  you  by  our  Des  Moines  friend.  For  instance,  one 
of  them  suggests  that  fifteen  or  twenty  years  ago,  when  there  was  only 
the  Eock  Island  road  here,  they  were  treated  better,  and  the  rates  were 
better  and  more  to  their  satisfaction  than  they  are  to-day.  Ifow  they 
have  here  at  least,  I  think,  eight  roads,  as  has  been  stated  before  you ; 
and  theiy  had  formerly  competition  that  put  rates  down  to  below  paying 
rates.  But  the  railroads,  in  pursuance  of  their  own  interests,  have 
pooled ;  and  as  their  testimony  would  show,  in  doing  that  they  have 
put  the  rates  so  that  they  are  not  as  favorable  to  the  people  of  this 
community  as  they  were  when  there  was  but  one  road.  That  one  or 
three  roads,  perhaps,  could  do  all  the  business  of  this  country  is  prob- 
ably true.    And  I  believe  there  is  perhaps  no  necessity  for  more. 

WHO  BUILT  WESTERN  ROADS. 

The  Chairman.  Do  you  know  how  these  roads  came  to  be  built* 

Mr.  Parker.  I  understand  that  they  were  built  partly  by  the  people 
and  partly  by  those  who  are  interested  in  securing  trade  for  other  roads 
already  in  existence ;  partly  by  the  people,  with  a  view  to  competition, 
and  the  expectation  that  the  rates  would  be  reduced,  as  they  were  for 
a  short  time. 

The  Chairman.  Have  the  people  of  Iowa,  and  the  different  muni- 
cipalities and  townships  and  cities,  been  in  the  habit  of  voting  money 
for  the  construction  of  these  various  roads  ? 

Mr.  Parker.  They  have ;  yes,  sir. 

The  Chairman.  And  the  money  is  there  and  spent. 

Mr.  Parker.  It  is  in  the  railroads.  It  has  never  been  paid  back,  and 
the  people  of  Iowa  own  but  very  little  stock  in  the  railroads  as  the  re- 
sult of  it.  Although  they  put  millions  in,  I  think  the  amount  now 
owned  is  very  small.  I  hardly  dare  state  exactly  what  it  is.  I  think 
about  a  million  dollars,  if  I  recoUect  right. 

The  Chairman.  Some  large  sums  have  been  voted  by  the  different 
localities  for  the  construction  of  these  roads  ? 

Mr.  Parker.  Yes,  sir;  as  well  as  a  large  sum  which  has  been  given 
for  the  construction  of  roads  by  Government. 

The  Chairman.  As  subsidies  1 

Mr.  Parker.  Yes,  sir;  lands. 

The  Chairman.  There  are  none  of  these  roads  that  have  been  bifilt 
in  the  nature  of  local  roads  in  the  State  that  have  not  been  encouraged 
by  the  people  themselves  ? 

Mr.  Park^.  I  think  not.  I  have  lived  here  for  a  third  of  a  cen- 
tury. Before  there  were  any  roads  here  I  was  here,  and  I  have  watched 
them  somewhat  closely. 

The  Chairman.  Can  you  indicate  the  specific  condition  here,  so  as 
to  let  us  know  what  the  grounds  of  complaint  are  against  the  manage- 
ment of  these  roads  ? 

A  FRIENDLY  COMPLAINT. 

Mr.  Parker.  I  would  not  myself  indicate  any  complaint  except  a 
friendly  one.  It  is  a  fact  that  all  the  roads  that  lead  into  the  State  of 
Iowa  are  paying  roads.  They  are  paying  large  dividends,  and  their 
stock  is  above  par.  The  rates,  as  coinpared  with  Eastern  rates,  or  as 
compared  with  general  averages,  are  very  high.  We  are  often  paying, 
for  instance,  from  the  river  towns,  as  much  to  Chicago  as  they  do  from 
Chicago  to  Kew  York.,  Almost  invariably  it  will  amount  to  two-fifths 
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of  the  sum.  The  difference  is  often  larger.  In  fact,  it  even  exceeds 
the  amount.  Our  rates  in  the  State  of  Iowa  are  now  very  nearly  the 
same  as  they  have  been  for  the  last  twelve  or  fifteen  years,  as  I  think 
a  gentleman  froin  Des  Moines  stated,  while  the  general  averages  of 
freight  have  gone  down. 

The  Chaieman.  Tou  think  the  sentiment  of  the  people  is  that  they 
are  at  the  mercy  of  the  railroads  ? 

Mr.  Paeker.  I  think  so. 

TOO  HiaH  LOCAL  RATES  IN  IOWA. 

The  Chairman.  Do  you  think  that  the  further  sentiment  of  the  peo- 
ple is  that  the  railroads  are  not  giving  them  as  low  rates  as  they  ought 
to? 

Mr.  Parker.  That  would  be  my  view,  from  my  observation — that 
the  people  consider  that  they  are  paying  too  high  for  the  work  they 
are  having  done. 

The  Chairman.  I  suppose  the  railroads  claim  that  that  is  not  so,  and 
that  they  are  merely  getting  fair  rates  ? 

Mr.  Parker.  Tes,  sir ;  they  do. 

The  Chairman.  Is  there  any  water  in  the  stocks  of  these  railroads  ? 

Mr.  Parker.  I  think  there  is  in  most  of  them.  There  is  supposed  to 
be.  I  have  not  examined  the  matter  myself  in  detail  so  closely  as  I 
would  if  I  were  on  oath,  so  that  I  could  testify  there  was. 

ATTEMPTS  TO    SHOW  PROPER  MANAGEMENT. 

The  Chairman.  Did  you  ever  know  of  a  railroad  taking  any  pains, 
by  public  print  or  otherwise,  to  reach  the  people  and  try  to  convince 
them  that  their  rates  were  reasonable  after  all,  and  were  not  too  high  ? 

Mr.  Parker.  I  have  known  of  such  instances;  yes,  sir.  I  suppose  it 
came  directly  from  the  railroad  company. 

The  Chairman.  Do  they  do  that  generally,  or  is  their  general  atti- 
tude one  of  saying  nothing  ? 

Mr.  Parker.  I  think  that  is  their  general  attitude ;  yes,  sir.  There 
are  special  cases.    I  know  of  one  particular  instance. 

The  Chairman.  If  the  railroad  companies  believe  that  they  are  only 
getting  fair  and  remunerative  rates,  would  it  not  be  a  good  thing,  in 
some  way  or  other,  for  them  to  meet  the  people  half  way  and  try  to  dis- 
cuss the  question  with  them  in  that  view  ? 

Mr.  Parker.  It  looks  to  me  as  if  that  would  be  a  very  good  plan,  and 
that  it  would  be  a  plan  they  would  adopt  if  they  thought  they  could  do 
it.  The  instance  I  spoke  of  I  will  mention.  There  was  some  discussion 
in  the  papers  in  regard  to  the  question.  There  was  an  argument  put 
forth  at  the  time  in  favor  of  the  railroad  companies,  that  I  was  in- 
formed and  believed  came  directly  from  their  offtces,  in  which  they  made 
a  statement  in  regard  to  their  rates.  The  suggestion  was  in  the  discus- 
sion through  the  newspapers,  that  the  rates  had  not  been  lowered  in  a 
great  number  of  years.  This  argument  went  on  to  show  that  the  rates 
had  been  lowered  from  3.16  cents  per  ton  a  mile  to  about  1.20  cents  per 
ton  per  mile. 

The  Chairman.  The  average  rate  ? 

Mr.  Parker.  Tes,  sir ;  and  that  amounted  to  a  great  number  of 
millions  of  dollars  of  saving  to  the  people.  That  they  had  done  of  their 
own  free  ^ill  and  accord,  and  without  compulsion.  But  the  fact  still 
remained  that  the  rate  in  the  State  of  Iowa  and  the  special  rates  were 
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just  about  the  same,  but  they  did  it  by  carrying  freights  across  the 
State  of  Iowa  in  competition  from  some  other  point. 

The  Chairman.  They  were  calculating  upon  the  average  freights  on 
their  road  ? 

Mr.  Parker.  Tes,  sir. 

The  Chairman.  The  thing  I  was  trying  to  get  at  was  this :  The  rail- 
road companies,  I  suppose,  will  claim  that  they  are  getting  a  reasonable 
return  on  their  investments  or  on  the  property  of  their  stockholders ; 
the  community  think  they  are  getting  an  unreasonable  return,  and  that 
creates  a  very  dangerous  feeling  on  the  part  of  the  community  towards 
the  railroads.  K'ow,  perhaps  each  of  them  are  a  little  out  of  line.  Why 
would  it  not  be  a  good  thing  for  railroad  managers  to  meet  the  public 
half  way  and  discuss  this  matter,  if  they  have  confidence  in  their  posi- 
tion? 

Mr.  Parker.  I  do  not  know  but  it  might  be  a  good  thing,  although 
those  discussions  seldom  result  in  anything. 

The  Chairman.  Ton  do  not  think  such  a  conflicting  sentiment  is  a 
good  thing  for  the  community,  do  you  ? 

Mr.  Parker.  I  think  it  would  be  better  if  it  could  be  reconciled  on 
a  proper  basis. 

TAXATION  OF  RAILROADS. 

The  Chairman.  Do  the  railroads  pay  a  tax  to  the  State  ?  I  intended 
to  ask  that  of  the  railroad  commissioners. 

Mr.  Parker.  They  do. 

The  Chairman.    How  much  is  that  tax  1 

Mr.  Parker.  I  really  cannot  state  myself. 

Senator  Platt.  Mr.  McDill  can  probably  tell  us. 

Mr.  MoDiLL.  Last  year  I  think  it  was  nearly  eight  hundred  thousand 
dollars. 

The  Chairman.  Is  it  a  fixed  percentage  of  the  earnings  ? 

Mr.  Parker.  Their  report  that  is  made  annually  to  the  executive 
council  gives  the  gross  earnings  per  mile,  and  upon  that  an  assessment 
per  mile  is  made  by  the  executive  council,  which  includes  the  rolling 
stock,  equipment,  and  everything ;  and  then  the  number  of  miles  in 
each  county  are  certified  to  the  counties,  and  the  ordinary  taxes  are 
levied  from  that  assessment. 

The  Chairman.  What  is  the  rate  of  taxation  ?  What  principle  is  it 
based  upon  ? 

Mr.  Packer.  There  is  an  assessment  made,  based  upon  the  gross  earn- 
ings, and  then  the  levies  are  made  just  as  other  ta,xes  are  made.  So 
many  mills  for  State  purposes,  and  so  many  mills  for  county  and  school 
and  road  taxes,  and  so  on. 

The  Chairman.  How  much  does  it  amount  to,  approximately,  on  the 
gross  earnings  of  the  road  1  Can  you  state  that,  or  does  it  vary  with 
different  roads  ? 

RATE  OF  TAXATION  OP  RAILROADS. 

Mr.  Parker.  It  varies  somewhat  with  difilerent  roads,  although,  by 
reason  of  the  classification,  naturally  the  paying  roads  are  assessed 
higher,  and  the  roads  that  do  not  pay  so  well  are  assessed  lower.  My 
recollection  is,  and  some  gentlemen  here  may  correct  me  if  I  am  wrong, 
that  the  assessment  on  the  best  road  in  this  coming  year  was  at  the 
rate  of  $12,000  per  mile. 

The  Chairman.  What  levy  was  made  on  that  assessment? 
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Mr.  Pabkee.  That  changes  in  localities.  For  Instance,  the  county 
tax  is  different  in  difierent  counties,  and  the  bridge  tax  is  different.  The 
State  tax  is  the  same ;  two  and  a  half  mills.  As  far  as  cities  are  con- 
cerned they  are  taxed  just  as  individuals  ^re.    There  is  no  difference. 

POWER  TO  FIX  RATES. 

Senator  Platt.  Common  carriers,  under  the  common  law,  have  a 
right  to  fix  tolls,  have  they  not  ?  I  am  not  speaking  of  railroads,  but  of 
other  common  carriers.  They  are  not  restricted  by  law  in  the  fixing  of 
their  rates  ? 

Mr.  Parker.  I  suppose  they  were,  by  the  common  law. 

Senator  Platt.  Except  to  this  extent,  that  the  rates  must  be  rea- 
sonable and  they  must  be  equal ;  that  is  the  common  law.  Now  if  rail- 
road companies  claim  the  privilege  of  common  carriers  to  fix  the  rates, 
they  must  comply  with  the  common  law,  must  they  not,  and  fix  reason- 
able rates,  and  afford  equal  facilities  to  all  ? 

Mr,  Parker.  It  would  seem  so. 

THE  DTTTY  OP  CONGRESS  AS  TO  RATE-MAKING. 

Senator  Platt.  And  if  there  is  well-grounded  cause  of  complaint  in 
this  country  that  the  railroad  companies  do  not  do  so,  is  it  not  the  duty 
of  Congress  to  step  in  in  some  way  and  say  that  they  must  do  it? 

Mr.  Parker.  I  should  say  that  it  was. 

Senator  Platt.  The  difflculty  is  how  to  accomplish  that  result,  is  it 
not? 

Mr.  Parker.  Yes,  that  is  the  problem. 

Senator  Platt.  Have  you  any  specific  ideas  as  to  how  that  can  be 
best  reached  ? 

Mr.  Parker.  I  have  heretofore  expressed  some  opinions  in  regard  to 
it,  especially  in  regard  to  the  State  law.  Without  going  into  any  de- 
tails I  will  simply  make  the  statement  that  from  all  the  observation  I 
can  make  in  regard  to  railroads,  taking  all  the  views  of  them  that  come 
before  me  (as  I  have  given  the  matter  some  study),  I  have  not  been  able 
to  see  that  there  is  any  insurmountable  or  even  serious  objection  to  the 
General  Government  passing  a  law  regulating  interstate  commerce  to 
the  extent  of  its  power  to  do  so. 

MAXIMUM  RATES. 

I  speak  of  regulating  by  fixing  a  maximum  rate,  above  which  the 
railroads  shall  not  go.  I  do  not  say  that  this  rate  should  be,  or  that  it 
would  be  either  politic  or  desirable  that  the  rates  should  be,  cut  down 
so  that  their  profits  should  be  at  first  any  less  than  they  are  to-day.  But 
I  do  say  that  it  should  be  a  fixed  rate,  on  some  plan  that  could  be  de- 
vised. If  a  plan  can  be  devised  that  can  be  found  to  cover  that  ground, 
it  should  be  made  uniform  and  so  that  it  can  be  easily  comprehended 
by  any  one  capable  of  comprehending  common  business;  and  so  that  it 
oan  be,  if  desirable,  easily  changed.  That  is,  changed  by  the  addition 
or  subtraction  of  a  simple  percentage  upon  the  principle  that  has  already 
been  fixed  as  a  rule  to  govern  the  matter.  In  order  to  get  what  seems 
to  be  desirable — which  is  higher  rates  for  short  distances  and  lower  rates 
per  ton  per  mile — ^it  is  necessary  to  devise  some  plan  (while  it  is  simple, 
and  while  it  can  be  easily  comprehended,  and  while  a  young  man  of 
ordinary  comprehension  can,  when  given  the  distance  and  the  amount 
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of  freight,  state  the  amount  or  cost  of  it,  no  matter  what  it  is  or  where 
it  is)  that  will  serve  this  purpose  of  a  sliding  scale,  and  run  through  in 
a  uniform  way  so  that  it  will  be  satisfactory. 

A  PLAN  FOE  COMPUTING  BATES. 

In  looking  that  matter  up,  it  occurred  to  me  that  that  could  be  done 
by  fixing  a  rate  at  the  starting  point  of  the  freight.  That  is,  the  hand- 
ling and  storage,  or  whatever  you  choose  to  call  the  rate. 

Senator  Platt.  A  terminal  charge? 

Mr.  Paekbe.  a  terminal  charge.  So,  for  the  purpose  of  getting  the 
idea  Into  a  few  words,  I  took,  for  instance,  the  terminal  charge  of  5 
cents  per  hundred  pounds  of  freight,  or  for  instance  we  will  call  it  class 
A  on  the  terminal  charge.  That  would  be  $1  a  ton.  I  put  that  on  all 
freights  on  all  distances  over  10  miles,  and  reduce  it  a  little  for  shorter 
distances.  In  addition  to  that,  for  the  purpose  of  getting  at  the  idea,  I 
put  upon  all  freights  a  half  a  mill  per  100  pounds  per  mUe.  That,  of 
course,  would  be  $1  a  ton;  or  in  other  words,  it  would  be  $1  a  ton  up 
to  100  miles.  It  would  be  just  equal  to  the  terminal  charge.  In  other 
words,  at  100  miles  it  would  be  $2  per  ton;.  $1  for  terminal  charges  and 
$1  for  mileage  rate.  That  followed  out  for  long  distances  might  carry 
it  low  enough,  or  it  might  not. 

Senator  Platt.  Would  you  put,  for  the  next  100  miles,  the  same  rate  ? 

Mr.  Paekee.  That  is  an  open  question,  whether  it  would  be  advisable 
to  reduce  it  and  give  a  ratio  after  the  first  100  miles  for  each  100  miles 
or  to  carry  it  on.  The  result  of  that  would  be  that  the  rate  of  freight 
for  500  miles  would  be  30  cents  per  100,  and  at  1,000  miles  it  would 
be  55  cents  per  100;  at  S,000  miles  it  would  be  $1.10  per  100.  You 
take  the  present  rates  on  our  leading  roads  and  you  will  find  that  that 
will  come  very  near  their  averages,  carrying  it  through  in  just  that 
way.  without  any  change. 

It  would  be  a  very  simple  matter  to  lessen  the  entire  rate,  if  you 
please,  on  all  distances  after  100  miles ;  so  much  each  100  miles,  say,  5 
per  cent.  On  the  first  100  miles  at  the  rale  I  speak  of,  on  the  next  100 
miles  5  per  cent  less,  and  on  the  next  5  per  cent,  still  less,  and  so  on 
down,  or  at  any  other  figure.  That  would  make  it  still  simpler.  Then, 
taking  that  as  a  central  basis,  I  work  out  from  that,  of  course,  my  per 
cent.  For  instance,  the  first  class  would  be  double  that,  perhaps,  and 
the  second  class  once  and  a  half  that  much,  and  so  on ;  and  then  other 
classes  less  than  that  according  to  the  class.  And  so,  by  percentage, 
you  could  get  at  the  cost  of  freight. 

In  order  to  get  at  the  rate,  then,  the  only  point  is  to  give  the  distance 
and  the  class  of  freight,  and  figure  it  out  at  that  rate  and  you  have  the 
result  at  once.  That,  of  course,  can  be  the  case  for  a  certain  class  of 
roads.  You  have  half  a  dozen  classes  of  roads,  according  to  their  earn- 
ings and  cost  of  operating.  Taking  into  cbnsideration  those  two  points, 
the  earnings  and  operation,  you  could  gauge  your  classes  of  rates  upon 
them. 

Senator  Platt.  If  I  understand  your  plan,  it  diminishes  the  cost  for 
the  long  distance  by  distributing  the  terminal  charge  over  the  long  dis- 
tance ? 

Mr.  Paekbe.  That  is  what  it  does,  exactly.  There  is  a  percentage 
taken  off. 

Senator  Platt.  You  have  been  studying  the  subject  enough  to  say 
whether,  in  addition  to  that,  you  would  make  a  percentage  reduction 
on  the  rate  per  mile  after  the  first  200  or  300  miles  ? 
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Mr.  Parker.  I  think  it  would  be  desirable  to  make  some  percentage 
reduction. 

Senator  Platt.  Ought  it  not  to  be  possible  for  a  railroad  expert,  who 
has  no  interest  except  to  find  out  what  is  fair,  to  work  out  what  would 
be  right  and  fair  in  relation  to  the  reduction  of  the  rate  per  ton  per 
mile,  according  to  distances  ■? 

Mr.  Parker.  I  think  so.  I  would  not,  of  course,  go  to  the  extent 
of  saying  that  I  could  work  it  out  justly,  for  I  am  not  certainly  an  ex- 
pert that  could  do  it. 

Senator  Platt.  Do  you  think  somebody  can  do  it  on  a  fair  princi- 
ple? 

Mr.  Parker.  I  should  say  that  by  taking  that  plan  and  giving  good 
honest  work  to  it,  a  railroad  expert,  who  is  familiar  with  all  the  details 
of  railroad  business,  could  work  out  a  system  tliat  would  do  no  consid- 
erable injustice  to  the  railroads  and  would  be  in  the  interest  of  the  peo- 
ple. 

NOTICE  OF  CHANGE  OE  RATES. 

Senator  Platt  .  That  is  to  be  a  maximum  rate.  Would  you  have  any 
minimum  rate,  or  would  you  let  the  railroads  get  as  much  as  they 
pleased,  or  as  competition  would  permit? 

Mr.  Parker.  No,  sir ;.  I  would  make  that  the  fixed,  definite  rate,  ex- 
cept that  I  would  allow  railroads  to  reduce  their  rate  by  giving  a  cer- 
tain notice — short  notice  if  yon  please — and  having  it  operate  on  all 
portions  of  the  road  alike ;  and  also  giving  notice  of  a  return  to  the 
old  rate.  Take  Chicago  to  Buffalo,  where,  during  the  summer  season, 
the  lake  route  is  carrying  grain  at  1^  cents  a  bushel,  as  it  was  doing 
last  year.  I  heard  a  gentleman  tell  in  Washington,  at  the  convention 
there,  that  the  average  had  only  been  IJ  cents  a  bushel  during  the  sea- 
son. While  they  were  doing  that  I  would  give  the  railroads  along  that 
route  a  chance  to  put  their  rates  down  to  suit  that  condition  of  things, 
and,  by  giving  notice,  serve  all  alike.  I  would  do  that  everywhere,  but 
only  by  doing  it  that  way. 

THE  WHOLESALE  AND   RETAIL  PRINCIPLE. 

This  question  of  larger  amounts,  of  course,  can  be  regulated  by  rule 
as  well  as  by  any  other  way,  if  it  is  desirable  to  give  a  discount  on  a 
certain  number  of  car-lots  or  car-loads.  That  can'  be  easily  done  by 
making  a  per  cent,  on  a  certain  number  of  car  loads.  There  is  certainly 
a  difference;  I  thought,  in  listening  to  the  suggestions  that  were  made 
here,  that  there  are  really  more  reasons  than  were  suggested  for  the 
difference.  In  my  opinion  the  securing  of  a  large  number  of  customers 
is  somewhat  expensive  to  a  railroad  company  aswell  as  to  a  merchant, 
and  there  is  something  in  that ;  how  much,  I  would  not  undertake  to 
say  at  all,  but  1  think  there  is  some  reason  for  making  the  distinction. 

Senator  Platt.  Before  we  leave  that  idea,  with  reference  to  fixing 
rates,  I  would  say  that  I  think  in  the  West  you  do  not  suffer  from  rail- 
roads cutting  rates  to  a  point  which  is  unremunerative,  but  at  the  East 
railroad  men  and  business  men  agree  that  railroads  have  cut  rates  to  a 
not  only  unremuneraitive  point,  but  it  has  reached  a  point  where,  if  con- 
tinued during  a  year  or  eighteen  months,  will  make  the  railroads  bank- 
rupt all  through  the  East.  Do  you  think,  in  slew  of  that  fact,  that 
there  should  be  anything  done  to  prevent  ruinous  competition  between 
railroads  ? 
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COMPETITION  AND  POOLS  BESTDERED  UNNEOESSABT. 

Mr.  Paekee.  What  I  have  suggested  here,  it  seems  to  me,  if  it  means 
anything,  means  doing  away  with  competition  entirely.  It  means  doing 
away  with  pooling.  It  means  doing  away  with  railroad  wars  in  every 
sense  of  the  word.  It  would  leave  railroads  free  to  carry  such  freight 
as  they  could  secure.  It  would  give  to  the  people  a  knowledge  of  what 
they  had  to  pay  for  freight. 

Senator  Platt.  You  make  a  fixed  rate.  You  say  you  would  allow 
the  railroads,  under  certain  circumstances,  to  make  a  reduction ;  but 
how  are  you  going  to  arrange,  where  there  are  four  or  five  competing 
roads,  to  make  them  all  give  the  same  reduction  ? 

Mr.  Parker.  They  will  all  do  it  naturally. 

Senator  Platt.  It  isnot  what  they  have  been  doing  of  late.  They 
have  been  cutting  one  another's  throats  as  fast  as  they  could  by  cutting 
under,  at  the  East. 

Mr.  Parker.  That  is  a  suggestion  as  far  as  that  is  concerned.  It  is 
not  a  necessary  part  of  the  plan  of  operation  at  all,  that  they  should  not 
be  allowed  to  cut  in  that  way.  It  would  be  necessary  to  leave  a  Diargin 
there  in  cases  of  water  competition  in  the  summer  season,  or  something 
of  that  kind,  so  that  the  railroads  would  have  their  fair  share  of  busi- 
ness. 

THE   MISSISSIPPI  RIVER  AND   IOWA. 

Senator  Platt.  As  you  live  at  D  avenport,  I  want  to  ask  you  whether 
the  river  transportation  has  much  influence  on  the  freights  from  here  to 
Chicago  ? 

Mr.  Parker.  No  very  considerable  influence  upon  it. 

Senator  Platt.  Is  there  much  shipment  of  grain  by  river  to  I^Tew  Or- 
leans from  points  on  the  east  border  of  Iowa  ? 

Mr.  Paekee.  There  is  some,  of  course,  all  of  the  time,  but  there  is 
not  a  very  large  amount.  The  shipments  are  controlled  by  the.  rail- 
roads pretty  largely.  They  have  fixed  their  rates  in  such  a  manner 
that  they  secure  all  the  freight  from  the  center  of  the  State  for  Eastern 
markets. 

Senator  Platt.  Instead  of  the  water  transportation  fixing  the  rates 
at  those  points,  as  is  usually  the  case,  the  railroads  fix  the  water  trans 
portation  ? 

Mr.  Paekee.  That  is  to  a  great  extent  true,  for  the  reason  that  the 
four  railroads  that  terminate  in  Chicago  (I  cannot  say  about  this  Wabash 
road ;  I  presume  they  carry  to  the  river  to  a  considerable  extent) — all 
roads  that  go  to  Chicago  try  to  manage  to  fix  their  rates  so  as  to  se- 
cure through  freights  for  the  long  haul  from  Chicago. 

BEIDGBS  BETWEEN  IOWA  AND  ILLINOIS. 

Senator  Platt.  How  many  bridges  are  there  on  the  Mississippi 
Eiver  between  Iowa  and  Illinois,  do  you  think  ? 

Mr.  Paekee.  I  think  six. 

Senator  Platt.  Are  those  bridges  operated  separately  from  the  rail- 
roads, or  is  there  a  separate  charge  for  freight  over  those  bridges  ? 

Mr.  Parkee.  There  is  in  some  cases,  I  think.  There  is  on  our  bridge, 
but  still  it  does  not  make  it's  appearance  except  in  the  case  of  other 
roads  besides  the  Rock  Island.  The  Chicago,  Burlington  and  Quiucy, 
and  the  Milwaukee  and  SaintPaul  pay  atoll  when  they  shjp  across,  which 
is  fixed  at  $3  a  car. 
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Senator  Platt.  These  bridges  that  are  owned  by  the  railroads  form 
a  part  of  the  railroad  property  ? 

Mr.  Parker.  Except  the  Rock  Island.  That  was  built  by  the  Govern- 
ment, and  the  Eock  Island  Eailroad  paid  a  part  of  it  and  has  the  priv- 
ilege of  using  it  free ;  but  they  have  the  privilege  of  charging  a  toll  to 
the  other  roads  crossing. 

Senator  Platt.  We  were  told  at  Saint  Louis  that  all  freight  coming 
east  to  Saint  Louis  is  billed  only  to  East  Saint  Louis.  When  they  get 
it  over  to  Saint  Louis  there  is  a  separate  bill  charged.  So  with  trade 
going  west  of  Saint  Louis.  It  amounts  to  $5  more  a  car  of  grain  going 
across  the  bridge.  There  is  nothing  of  that  sort  with  your  bridges,  is 
there? 

Mr.  Parker.  I  think  they  do  manage  to  work  in  a  charge  there  on 
the  bridge  for  freights.    I  am  not  quite  familiar  with  it. 

Senator  Platt.  That  is,  a  greater  rate  per  mile  than  over  the  other 
portions  of  the  road  ? 

Mr.  Parker.  On  the  coal,  for  instance,  that  they  bring  from  Illinois 
to  Davenport  they  manage  to  work  in  a  charge  of  about  $5  a  car;  that 
is,  $3  for  allowing  it  to  cross  the  bridge  and  $1  for  switching  on  each 
side.    I  think  that  is  the  figuring. 

The  Chairman.  I  believe  you  have  already  expressed  yourself  as  in 
favor  of  Congressional  legislation  ? 

Mr.  Parker.  Yes,  sir." 

The  Chairman.  And  you  think  such  legislation  should  be  had  as 
would  cure  the  evils  that  are  complained  of  by  the  people  against  cor- 
porations ? 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  You  have  already  given  your  view  of  what  the  legis- 
lation should  be,  I  believe  ? 

Mr.  Parker.  I  gave  it  to  the  committee. 

UTLLITY  OP  WATERWAYS. 

The  Chairman.  What  is  your  judgment  in  relation  to  the  influence 
of  water-ways  over  inland  or  railroad  transportation  roads ;  are  they  of 
any  public  utility  ? 

Mr.  Parker.  They  are  of  great  public  utility  where  they  are  in  the 
right  direction. 

The  Chairman.  In  what  direction  ought  they  to  bel 

Mr.  Parker.  In  the  line  of  commerce,  whatever  that  might  be. 

The  Chairman.  The  line  of  commerce  in  this  locality  and  in  the 
northern  half  of  Iowa  is  almost  directly  east  and  west. 

Mr.  Parker.  Almost  entirely. 

The  Chairman.  Towards  Chicago  ? 

Mr.  Parker.  Yes,  sir. 

THE  HENNEPIN  CANAL. 

The  Chairman.  What'  would  you  think  about  the  question  of  the 
Government  undertaking  to  build  the  Hennepin  Canal,  as  it  is  com- 
monly termed  ? 

Mr.  Parker.  I  think  it  would  be  the  most  judicious  expenditure  of 
the  age. 

The  Chairman.  I  wish  you  would  give  us  your  general  view  on  that 
subject ;  give  your  reasons  for  that  declaration. 
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Mr.  Paekbb.  I  thiuk  it  would  influence  and  affect  the  cost  of  trans- 
portation to  a  remarkable  extent.  The  reason  for  that  is  this :  Calling 
the  State  of  Illinois  (the  dry  land  between  the  waters  of  the  Mississippi 
and  those  of  the  Illinois  Eiver)  a  portage  to  the  lakes,  and  the  amount 
of  freight  which  passes  between  the  two  points  being  simply  enormous, 
and  the  rate  now  being  charged  for  180  miles  being  almost,  if  not  quite, 
equal  to  that  charged  a  thousand  miles. where  there  is  water  carriage 
beyond,  the  effect  likely  to  result  from  that  would  be  in  figures  per- 
fectly astounding,  and  out  of  all  comparison  with  the  trifling  cost  of 
the  canal. 

The  Chairman.  Tour  idea  being  that  there  should  be  a  canal  con- 
structed between  those  two  rivers  from  some  point,  say  at  Bock  Island, 
on  the  Mississippi  ? 

Mr.  Parker.  Making  a  connection  between  the  river  and  the  land. 

The  Chairman.  Making  a  connection  with  the  lakes  at  Chicago. 

Mr.  Parker.  At  Chicago. 

The  Chairman.  Are  you  familiar  with  what  has  been  done  by  the 
Government  in  reference  to  that  matter  ? 

Mr.  Parker.  Yes,  sir;  I  suppose  I  am,  in  a  general  sense,  familiar 
with  it. 

The  Chairman.  What  is  the  distance  between  the  two  rivers  where 
the  canal  is  proposed  to  be  constructed  ? 

Mr.  Parker.  About  30  miles,  I  think,  by  the  Eock  Island  route. 

The  Chairman.  Do  you  remember  now  what  would  be  the  cut,  the 
elevation,  at  the  highest  point  of  land  between  the  two  points? 

Mr.  Parker.  I  cannot  at  this  moment  tell;  I  do  not  remember  the 
number  of  locks. 

Senator  Platt.  Can  you  tell  us  the  actual  grain  rate  from  Davenport 
to  Chicago  now  ? 

Mr.  Parker.  I  cannot  state  the  actual  rate  at  this  time. 

Senator  Platt.  Approximately,  how  much  is  it  ? 

Mr.  Parker.  I  have  not  kept  track  of  it  so  as  to  be  able  to  say.  I 
had  no  time,  after  seeing  the  request  to  come  here,  to  post  myself  in  re- 
gard to  it,  and  I  have  not  attempted  to  do  so. 

Senator  Platt.  What  is  the  distance  from  Davenport  to  Chicago  ? 

Mr.  Parker.  One  hundred  and  eighty  miles. 

IOWA'S  interest   in  HENNEPIN   OANAL. 

The  Chairman.  What  portion  of  the  country  would  be  benefited 
most  directly  by  the  construction  of  the  Hennepin  Canal  ? 

Mr.  Parker.  I  have  never  hesitated  to  admit  that  the  State  of  Iowa 
would  be  benefited  more  by  the  canal  than  any  other  State  of  the  Union. 
1  have  heard  that  contradicted,  however,  some  saying  the  State  of  Illi- 
nois ;  and  a  gentleman  in  the  State  of  Connecticut  said  the  State  of 
Connecticut  would  be.  But  I  have  still  persisted  in  my  view  that  the 
State  of  Iowa  would  be  first ;  and  the  far  western  portion,  the  north- 
west, woul<J  follow  very  closely  in  final  results. 

-The  Chairman.  Beaching  up  to  the  headwaters  of  the  Missouri  and 
the  Mississippi  ? 

Mr.  Parker.  Yes,  sir ;  I  think  so,  necessarily. 

The  Chairman.  And  taking  in  all  the  country  that  has  anything  to 
be  shipped  in  a  westerly  direction  ? 

Mr.  Parker.  Yes,  sir. 

The  Chairman.  And  everything  that  comes  east  would  be  affected  t 
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Mr.  Pahkee.  I  would  go  still  further  than  thlat,  and  say  that  although 
the  benefit  would  be  very  small  to  the  northwestern  portion  of  the 
country  and  the  further  South  in  proportion,  yet  in  view  of  the  opinion 
given  by  railroad  experts  in  regard  to  the  effect  of  the  Brie  Oanal,  I 
have  no  doubt  in  my  mind  that  there  would  be  a  large  benefit,  in  the 
freight  rates,  from  almost  all  the  entire  length  of  the  Lower  Mississippi 
Eiver  to  the  East  for  cotton  or  anything  else  that  seeks  the  Eastern 
market.  The  fact  that  there  was  a  route  here  that  it  could  go  by  at  a 
lower  rate,  although  farther  around,  would  affect  the  rate. 

The  Chairman.  Would  it  not  affect  the  interest  of  the  consuming 
people  of  the  eastern  portion  of  our  own  country,  and  the  shippers  of 
lareadstnffs,  and  people  in  foreign  nations  as  well  ? 

Mr.  Parker.  It  certainly  would. 

The  Chairman.  So  that  you  regard  it  as  a  national  enterprise  1 

Mr.  Parker.  I  do,  decidedly. 

The  Chairman.  And  that  it  ought  to  be  carried  out  to  completion  1 

Mr.  Parker.  I  can  even  see  a  benefit  to  those  who  are  entirely  away 
from  it,  because  of  its  cheapening  the  products  to  foreign  countries, 
enabling  us  to  make  larger  shipments,  with  the  consequent  benefit  to 
the  entire  country  from  whatever  increases  exports  and  produces  the 
balance  of  trade  in  our  favor. 

The  Chairman.  Eeferring  to  the  agricultural  and  manufacturing  in- 
terests of  the  country,  is  it  not  your  opinion  that  every  means  should 
be  resorted  to  that  is  consistent  with  the  condition  of  the  Government 
and  the  provisions  of  the  Constitution  to  cheapen  transportation  ? 

Mr.  Parker.  I  think  that  is,  perhaps  next  to  maintaining  its  own 
existence,  the  most  important  function  of  our  Government,  namely,  that 
of  securing  the  best  facilities  of  transportation  and  of  interchanging 
commodities  for  the  people  of  the  whole  country. 

The  Chairman.  Not  only  of  this  country  but  of  all  other  countries  1 

Mr.  Paeker.  Of  all  other  countries  besides  this.  Certainly  it  con- 
tributes to  it. 

A  national   commission  "WITH  POWER. 

The  Chairman.  Is  there  any  other  point  you  wish  to  speak  of? 

Mr.  Parker.  There  is  perhaps  one  suggestion  I  would  hardly  feel 
that  I  had  done  justice  to  myself  if  I  did  not  make,  although  perhaps  it 
is  not  necessary  in  the  view  of  a  great  many.  I  see  there  is  quite  a  uni- 
form tendency  to  place  the  railroad  question  in  the  hands  of  a  commis- 
sion. I  am  very  strongly  of  the  opinion  that  commissioners  may  well 
be  appointed  to  take  some  part  in  the  execution  of  the  Government 
laws ;  but  a  commission  as  the  sole  arbitrator  between  the  people  and 
the  railroad  companies,  allowing  the  railroad  companies,  as  has  been 
suggested  here,  to  fix  their  own  rates  without  power  in  the  hands  of 
the  commission  to  curtail  them,  it  strikes  me  is  not  desirable.  Bjut 
they  can  take  a  place  in  carrying  out  laws  made  by  the  Government. 

The  Chairman.  So  that  if  a  commission  could  be  created  by  act  of 
Congress  you  think  they  ought  to  have  some  absolute  power  ? 

EFFECT  OF  PROPOSED  LEGISLATION. 

Mr.  Parker.  I  think  so.  I  would  like  to  add  just  this  one  sugges- 
tion :  My  views  on  this  question  are  not  in  any  sense  antagonistic  to 
the  railroads.    I  do  not  mean  them  to  be  taken  as  such.    I  would  go  to 
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the  extent  of  placing  the  rates  so  high  that  the  railroads  would  secure 
on  an  average  as  mach  income  as  they  do  to-day.  But  I  conceive  that 
these  definite  laws  will  be  in  the  interest  of  not  only  the  people  and  the 
railroads  themselves,  but  more  especially  in  the  interests  of  the  stock- 
holders of  the  railroads,  whose  interests  are  not  always  brought  to  the 
front  as  much  as  they  ought  to  be.  Without  saying  that  the  manage- 
ment of  the  roads  now  is  seriously  in  that  direction,  or  saying  anything 
about  it,  yet  it  is  possible,  under  the  present  system,  for  a  railroad 
management  to  carry  all  the  profits  of  a  railroad  into  the  hands  of 
themselves  and  their  friends,  by  a  system  of  rebates  and  special. rates, 
&c.,  or  to  those  to  whom  they  choose  to  give  a  preference.  Bat  this 
plan  of  having  fixed  rates  will  entirely  take  it  out  of  their  hands. 

The  Chairman.  It  will  prevent  their  doing  that  1 

Mr.  Pabkbe.  It  will  prevent  their  doing  that,  and  stop  their  getting 
anything  but  what  belongs  to  them  unless  they  get  the  money  in  some 
other  way.  For  that  reason,  if  for  no  other,  I  have  considered  it  an  im- 
portant thing  to  do. 

Senator  Hareis.  I  understand  you  to  suggest  a  basis  of  calculation 
by  which  fair  and  reasonable  rates,  taking  into  consideration  the  vari- 
ous distances,  might  be  approximated  or  arrived  at.  Is  it  your  opinion 
that  any  uniform  rate  could  be  justly  applied  to  all  the  roads  engaged 
in  interstate  commerce,  without  regard  to  the  cost  of  the  road  and  the 
cost  of  operating  the  road,  the  cost  necessarily  differing  ?  Some  roads 
cost  $30,000  a  mile,  and  others  a  higher  amount. 

Mr.  Paekee.  I  suggested  that  it  should  be  with  reference  to  the  cost 
of  operating  the  road  and  the  receipts  of  the  road.  I  would  classify  the 
roads,  and  the  receipts  should  be  therefore  corresponding. 

Mr.  Det.  Are  the' rates  at  Davenport  and  Eock  Island  the  same  to 
Chicago  ? 

Mr.  Paekee.  I  do  not  know  that  I  can  answer  that. 

Mr.  Dey.  I  supposed  they  were,  but  I  thought  from  your  answer  that 
you  intimated  that  they  were  not. 

Mr.  Paekee.  I  am  not  clear  in  regard  to  that  matter.  It  may  be 
with  reference  to  other  roads  besides  the  Eock  Island.  I  think,  how- 
ever, the  Eock  Island  charges  more  to  Eock  Island  than  to  Davenport 
or  Moline. 

Senator  Platt.  Do  you  know  what  the  rate  is  from  Davenport  to 
Chicago  on  grain? 

Mr.  Det.  No,  sir ;  I  do  not. 

Senator  Platt.  How  many  roads  with  a  terminus  at  Omaha,  and 
doing  a  through  business  to  Chicago,  do  you  think  would  be  required 
to  do  the  business  if  they  were  taxed  to  their  reasonable  capacity? 

Mr.  Dey.  I  think  one  would  do  the  business  without  any  trouble  at 
all,  but  two  certainly  would. 

Senator  Platt.  The  question  of  a  railroad's  capacity  is  one  that  has 
been  scarcely  determined  in  this  country ;  but  two,  at  any  rate,  would 
be  able  to  do  all  the  business,  and  do  it  properly,  you  think? 

Mr.  Paekee.  Yes,  sir. 

The  Chairman.  We  are  very  anxious  that  the  agricultural  gentle- 
men who  are  here  attending  to  some  business  connected  with  their 
State  association  will  allow  us  to  hear  them  before  they  leave  the  city, 
and  therefore  the  committee  is  willing  to  suit  the  convenience  of  these 
gentlemen.  The  gentlemen  of  the  city  here  I  presume  we  can  get  in 
the  morning  or  during  the  day. 

The  committee  then  adjourned  until  9  o'clock  a.  m.,  June  20, 1885. 
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•     Des  Moines,  Iowa,  June  20, 1885. 

The  committee  met  at  9  a.  m.  pursuant  to  adjournment. 

The  Chairman.  I  think  it  was  announced  that  the  agricultural  gen- 
tlemen would  be  heard  first  this  morning.  Have  you  any  arrangement 
among  yourselves  as  to  who  shall  be  first  heard? 

Mr.  Paeker,  I  handed  to  your  secretary  some  papers,  among  them 
a  bill  in  regard  to  the  Regulation  of  freights  that  1  drew  up  at  the  ses- 
sion of  our  legislature  a  year  and  a  half  ago,  and  some  other  papers 
that  I  wish  to  have  embodied  in  my  statement. 

The  Chairman.  If  he  has  them  we  will  take  occasion  to  look  at 
them. 

WILLIAM  T.  SMITH'S  STATEMENT. 

William  T.  Smith,  stock  raiser,  of  Oskaloosa,  president  of  the  Iowa 
State  Agricultural  Society,  appeared. 

The  Chairman.  You  reside  in  this  State  ? 

Mr.  Smith.  I  reside  at  Oskaloosa,  Iowa. 

The  Chairman.  Are  you  engaged  in  agriculture  ? 

Mr.  Smith.  Yes,  sir. 

The  Chairman.  You  were  here  all  day  yesterday,  I  believe,  listening 
to  the  general  discussion  of  this  subject.  Will  you  tell  us  what  you 
think  about  it  generally ;  whether  there  are  any  complaints  here  on  the 
part  of  farmers  and  agricultural  people,  and  what  they  are,  and  what, 
in  your  judgment,  would  be  the  remedy  for  the  evils  complained  of  ? 

RATES  BASED  ON  WATERED  STOCK — TAXATION  ON  COST. 

Mr.  Smith.  I  have  not  had  time  to  look  over  this  circular  lately.  I 
received  it  some  time  ago,  but  have  not  had  an  opportunity  to  look  the 
matter  up.  As  was  stated  yesterday,  there  has  been  more  or  less  con- 
flict in  opinion  between  the  patrons  of  the  railroads  and  the  railroads. 
My  idea  is  that  more  of  that  complaint  is  based  on  this  proposition : 
Our  people,  as  a  people,  I  understand  are  very  willing  to  allow  a  mer- 
,  chant  a  reasonable  profit  on  his  business,  and  they  are  perfectly  willing 
to  allow  railroads  a  reasonable  and  good  profit  upon  their  investments, 
providing  their  investments  are  of  such  a  character  as  they  should  be. 
But  the  real  trouble  I  think  arises  out  of  this  fact,  that  the  people  un- 
derstand thoroughly  that  the  stocks  of  these  railroads  are  watered,  and 
that  they  are  demanding  a  profit  upon  the  watered  stocks  as  well  as 
upon  the  real  cost  of  the  road.  My  own  opinion  is  that  so  long  as  that 
state  of  affairs  exists  there  always  will  be  more  or  less  trouble. 

While  that  is  true,  on  the  other  hand  the  railroads,  for  the  purpose 
of  getting  compensation  for  their  business,  estimate  it  upon  these 
watered  stocks ;  but  when  they  come  to  be  taxed  they  want  to  have 
their  values  estimated  upon  the  real  cost  of  the  article.  That  makes 
two  extremes,  one  against  the  people  and  one  in  favor  of  themselves. 
I  think  so  long  as  that  state  of  affairs  exists  so  long  there  will  be  trou- 
^ble,  more  or  less,  in  the  minds  of  the  people. 

The  Chairman.  In  your  experience  and  observation,  has  there  been 
extortion  practiced  by  transportation  companies  upon  the  farmers  of 
the  State  ?  I  inquire  with  reference  more  especially  to  interstate  com- 
merce, as  we  have  no  jurisdiction  over  State  commerce. 

Mr.  Smith.  To  some  extent,  yes,  there  has  been ;  and  certainly  the 
impression  prevails  to  a  considerable  extent  that  it  exists. 
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LONG  AND  SHOR-T  HAUL. 

The  Chairman.  That  they  are  charged  too  much  for  the  shipments 
of  their  stock  and  grain  from  here  to  Chicago  or  from  here  to  New 
York? 

Mr.  Smith.  Tes,  sir ;  mostly  from  here  to  Chicago.  And  our  people 
are  not  reconciled  to  the  idea  that  it  is  proper  for  a  railroad  to  charge 
more  for  hauling  godds  from  Chicago  to  Iowa  City,  ISO  miles  east  of 
here,  than  it  does  to  Des  Moines. 

The  Chairman.  They  do  not  see  how  that  can  be  right  ? 

Mr.  Smith.  Perhaps  they  would  not  take  exception  to  being  charged 
the  same  amount,  but  when  it  comes  to  charging  an  excess  for  a  shorter 
haul  over  a  longer  haul  they  cannot  be  convinced  that  it  is  reasonaljle. 

The  Chairman.  The  difference  probably  is  still  greater  between  Chi- 
cago and  New  York,  as  your  products  ^o  that  way  to  the  seaboard,  than 
between  the  two  points  from  here  to  Chicago. 

Mr.  Smith.  Yes,  sir.  Then  again,  when  you  compare  rates  from  Chi- 
cago to  New  York  they,  of  course,  make  comparisons  that  are  prejudi- 
cial to  thei  railroads. 

The  Chairman.  Shipments  through  Chicago  from  your  people  to  New 
York  go  at  the  low  rate  that  is  alleged,  and  you  get  the  benefit  of  it,  do 
you  not? 

Mr.  Smith.  We  may  or  may  not  get  the  benefit  of  that.  That  de- 
pends, as  was  suggested  here  yesterday,  upon  whether  or  not  they  are 
losing  upon  that  business  and  want  to  make  it  up  on  the  Western  trade. 

The  Chairman.  You  think,  then,  that  if  a  reasonable  charge  for  the 
transportation  of  your  products  from  here  to  Chicago  and  from  there  to 
New  York  were  made,  and  those  charges  were  made  upon  the  basis  of 
the  actual  value  of  the  railroad  properties^  and  if  the  charges  were 
equalized  as  between  here  and  Chicago  and  Chicago  and  New  York, 
there  would  be  no  complaint,  do  you  ? 

Mr.  Smith.  I  certainly  think  so.  That  has  been  my  theory  of  the 
case. 

The  Chairman.  But  your  people  feel  that  they  are  charged  more  at 
this  end  of  the  line  from  Chicago  to  this  point,  or  from  this  point  to 
Chicago,  than  they  are  from  there  on,  and  that  there  are  discrimina- 
tions between  points  here  in  the  State  and  between  here  and  Chicago. 

Mr.  Smith.  Yes,  sir;  that  is  one  of  the  principal  grounds  of  com- 
plaint in  the  State  of  Iowa,  so  far  as  I  see. 

PUBLIC   SENTIMENT  TOWARD  RAILROADS. 

The  Chairman.  What  is  the  general  feeling  on  the  part  of  the  people 
out  in  the  country  in  reference  to  the  transportation  companies  of  the 
country  ?  Is  there  the  same  feeling  that  existed  against  them  along  in 
1873  and  1874,  when  the  granger  law,  as  we  used  to  call  it  in  our  State, 
was  first  passed  ? 

Mr.  Smith.  As  was  described  yesterday,  of  course  there  had  been  a 
good  deal  of  excitement  and  feeling  before  1874,  before  the  granger  law 
was  passed;  and  the  people  having  secured  the  passage  of  the  granger 
law,  it  had  a  great  tendency  to  pacify  them,  and  they  are  reasonably 
well  satisfied  with  that  law.  They  admit,  however,  that  there  were  many 
inconsistencies  in  it  that  ought  to  be  modified.  Then,  as  was  stated 
yesterday,  the  commissioner  law  was  adopted;  but  I  perhaps  might 
difier  with  other  gentlemen  about  who  desired  tbafc  commissioner  law 
to  be  adopted.    I  do  know  that  a  great  many  people  of  the  country 
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regard  that  commissioner  law  as  having  been  adopted  largely  by  influ- 
ence of  the  railroads. 

The  Chairman.  The  people  out  in  the  country  felt  that  that  was  a 
movement  by  the  corporations  ? 

THE  IOWA  COMMISSION. 

Mr.  Smith.  By  the  corporations  largely,  and  largely  controlled  by 
them,  and  that  they  exercised  a  very  large  influence  upon  the  legisla- 
ture to  get  the  law  passed.  That  was  the  feeling.  I  know  that  ia  the 
county  in  which  I  live,  and  in  various  other  counties  in  which  I  am 
acquainted,  the  railroads  themselves  exercised  a  very  large  influence  to 
get  that  law  passed;  but  that  law  having  been  passed,  they  acquiesced 
in  it,  and  through  the  commissioners  the  people  make  their  complaints. 
They  understand  they  are  at  perfect  liberty  to  make  complaints  to  the 
commissioner;  and  so  far  as  the  cdmmission  is  concerned,  it  is  taking 
care  of  their  interests. 

The  Chairman.  Now  that  you  have  had  experience  under  the  old 
law  without  a  commission  and  under  the  present  law  with  one,-  which, 
in  your  judgment,  is  the  best  system  or  the  best  law? 

Mr.  Smith.  Our  old  law  was  crude  and  imperfect,  and  we  were  only 
experimenting  under  it.  A  good  many  of  our  people  thought,  if  we 
would  profit  by  the  experience  of  that  law  and  correct  its  deficiencies, 
it  would  be  a  very  good  law ;  but  that  experiment  was  not  tried^  and  as 
yet  the  people  have  had  no  opportunity  to  determine  between  the  vir- 
tues and  practicability  of  that  law  and  the  virtues  and  the  practica- 
bility of  this  law. 

commissioners'  salaries  paid  by  railroads. 

This  one  seems  to  be  working  tolerably  well,  and  our  people  are  mak- 
ing no  complaints  about  it  now,  as  I  understand.  They  have  rather 
acquiesced  in  the  situation,  except  as  to  one  provision  of  the  law  about 
which  there  is  considerable  criticism.  That  is,  that  in  the  law  itself  it 
provides  that  the  railroads  shall  pay  the  salaries  of  the  commissioners, 
and,  in  my  opinion,  it  is  a  matter  that  ought  to  be  changed. 

The  Chairman.  You  think  that  the  State  ought  to  pay  its  officers  in 
this  business  the  same  as  it  does  in  any  other  ? 

Mr.  Smith.  The  railroads  ought  to  be  taxed  as  other  people  are  taxed, 
and  bear  their  share  of  it;  and  the  people  of  the  State  at  large  should 
pay  those  salaries. 

The  Chairman.  And  because  of  the  fact  that  the  railroads  pay  their 
salaries,  there  is  a  feeling,  is  there,  that  they  may  be  more  or  less  under 
their  influence  1 

Mr.  Smith.  That  is  the  probability  about  it.  Gentlemen  sometimes 
recognize  who  their  employers  may  be,  or  at  least  who  pay  them,  and 
it  may  have  a  bad  influence,  although  there  is  not  much  said  against 
the  commission  on  that  account.  The  commissioners  are  very  high 
people,  but  I  know  that  there  is  a  sentiment  abroad  in  favor  of  a  change 
as  to  paying  salaries. 

The  Chairman.  Suppose  that  were  done,  do  you  think  the  farming 
population  more  especially  would  be  in  favor  of  abolishing  the  com- 
mission or  of  standing  by  it? 

Mr.  Smith.  I  do  not  think  there  would  be  such  effort  made  to  abol- 
ish the  commission  as  would  succeed  in  so  doing.  While,  perhaps,  I 
would  say  that  there  would  be  some  discussion  on  the  subject,  more  or 
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less,  still  I  think  our  people  would  acquiesce,  or  they  are  willing  to  ac- 
quiesce, in  the  arrangement  at  present,  with  a  little  modification. 

A  NATIONAL   COMMISSION. 

The  Chairman.  What  is  your  own  opinion,  and  what  do  you  under- 
derstand  the  opinion  of  the  agricultural  people  to  be,  in  reference  to 
what  Congress  ought  to  do,  looking  to  the  regulation  of  commerce  be- 
tween the  States? 

Mr.  Smith.  There  is  a  very  great  anxiety  in  our  State  that  this  ques- 
tion of  interstate  commerce  shall  be  controlled  by  Congress,  so  that  it 
can  be  regulated.  There  is  no  doubt  about  that.  There  is  a  very 
strong  desire  in  this  State  in  that  direction. 

The  Chairman.  That  some  law  should  be  passed? 

Mr.  Smith.  That  some  law  should  be  passed.  As  to  what  the  law 
should  be  I  am  not,  perhaps,  so  informed  that  I  could  give  an  opinion. 
In  fact,  there  is  no  uniform  opinion  among  our  people  as  to  that.  I 
have  heard  a  commission  talked  of  more  frequently  than  otherwise,  be- 
cause it  seems  to  be  more  practicable  to  those  to  whom  it  has  been 
presented. 

The  Chairman.  Is  it  your  own  opinion  and  the  opinion  of  the  farm- 
ers that  any  law  that  we  might  pass  should  provide  for  a  commission? 

Mr.  Smith.  It  seems  to  be  the  accepted  idea  of  the  people  that  that 
would  be  the  way  to  do  it. 

The  Chairman.  Suppose  ^hat  were  done,  have  you  thought  about 
the  question  of  how  much  power  a  commission  ought  to  be  given  ? 

M  r.  Smith.  No,  sir ;  I  have  not ;  I  am  not  able  to  discuss  that  question 
satisfactorily  to  myself. 

POOLING. 

The  Chairman.  W.hat  is  your  own  opinion  (and  the  opinion,  so  far 
as  you  know,  of  your  people)  on  the  question  of  pooling  ? 

Mr.  Smith.  I  would  only  speak  for  myself  now,  but  individually  I 
think  that  all  strikes  of  communities,  of  working  men,  or  of  men  inter- 
ested in  business  in  the  way  of  pooling,  amount  to  the  same  thing  and 
are  detrimental  to  the  fnterests  of  the  public.  I  find  that  when  the 
common  laborers  strike  as  to  their  wages,  for  or  against  railroads,  the 
railroads  resort  to  the  aid  of  the  law  to  suppress  the  strike.  When 
they  themselves  strike  against  the  people,  as  it  were,  by  pooling  their 
issues,  the  people  have  no  such  remedy. 

The  Chairman.  You  regard  the  pooling  system  as  a  strike  ? 

Mr.  Smith.  I  think  that  the  one  encroaches  on  the  other.  I  believe 
that  one  has  as  much  virtue  as  the  other,  and  that  one  side  has  just  a& 
much  right  to  resort  to  the  law  as  the  other  side.  That  is  my  theory 
of  it. 

Senator  Platt.  Both  are  combinations  to  get  better  prices? 

Mr.  Smith.  Both  are  combinations  to  get  better  prices. 

Senator  Harris.  And  both  are  lawless,  are  they  not  ? 

Mr.  Smith.  Both  are  lawless,  and  the  one  encroaches  on  the  other. 
That  is  my  theory  on  that  question. 

The  Chairman.  Ton  cannot  say  that  both  ought  to  be  prohibijed; 
you  cannot  prohibit  a  strike  very  well.  In  other  words  a  man  has  a 
right  to  quit  work  if  he  wants  to. 

Mr.  Smith.  That  is  all  true. 

Senator  Platt.  They  do  pass  laws  that  working  men  shall  not  make 
a  combination  to  prevent  others  from  working. 
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Mr.  Smith.  I  believe  they  do. 

The  Chairman.  And  that  is  certainly  in  the  power  of  legislation. 
But  do  you  think  on  the  whole  that  pooling  ought  to  be  prohibited  by 
the  law  ? 

Mr.  Smith.  I  do ;  I  think  pooling  of  itself  is  one  of  the  greatest  ex- 
cuses for  strikes  that  prevails  in  the  country. 

The  Chairman.  The  prohibition  of  pooling  is  one  thing  that  ought 
to  be  in  the  law  1 

Mr.  Smith.  I  think  so. 

REBATES, 

The  Chairman.  So  far  as  your  knowledge  goes  in  dealing  with  these 
railroads  has  there  been  any  system  of  rebates  carried  on  by  them  in 
this  section  of  the  country  ? 

Mr.  Smith.  I  am  not  a  shipper  myself,  and  I  do  not  know  much 
about  that  thing.  I  take  it  for  granted  that  there  is.  I  do  not  know 
much  about  it.  There  are  other  gentlemen  on  our  board  who  can  tell 
you. 

The  Chairman.  You  know  of  no  reason,  do  you,  why  that  system 
should  be  practiced  by  transportation  companies  ?  What  I  mean  by 
rebates  is  privately  giving  to  one  jobber  a  rebate,  and  not  giving  it  to 
everybody  else  in  the  business. 

Mr.  Smith.  I  will  say  this :  I  do  not  think  that  a  rebate  should  be 
given  to  one  party  to  the  prejudice  of  another,  or  that  cannot  be  se- 
cured by  another  under  similar  circumstances.  This  question  has  been 
discussed  in  our  State  very  much,  about  giving  advantages  to  men  who 
are  wholesale  men,  strictly  speaking.  I  am  of  the  opinion  myself  that 
men  who  are  exclusively  wholesale  men,  and  not  retail  men,  should 
have  some  advantages  in  their  shipments. 

JOBBERS'  AND  WHOLESALERS'  REBATES. 

I  have  arrived  at  that  conclusion  from  some  examples  that  came  un- 
der my  observation  in  my  own  town.  There  is  a  firm  there  in  the  whole- 
sale grocery  business  that  has  been  selling  for  the  last  two  or  three 
years  about  $1,000,000  worth  of  goods  per  year,  and  they  claim  to  me 
that  about  the  only  advantage  they  get  is  what  they  get  in  the  reduc- 
tion on  their  shipments  over  the  retailers.  I  know  that  they  are  able 
to  sell,  and  do  sell,  nineteen-twentieths  of  the  groceries  to  our  retail  men 
in  our  State  by  virtue  of  that  advantage ;.  and  therefore  the  business 
of  that  county  is  growing  up.  Otherwise,  if  they  had  no  advantage  in 
that  shape,  it  would  not  grow  up  and  it  would  destroy  their  business ; 
and  every  time  a  man  wanted  $50  or  $100  worth  of  groceries,  instead 
of  buying  it  in  their  store  they  would  go  to  Chicago. 

The  Chairman.  So  that  that  system  is  building  up  the  community  1 

Mr.  Smith.  It  is  of  very  great  advantage  to  our  people,  because 
when  a  man  wants  $25  or  $50  worth  of  groceries  he  can  go  there  and 
get  them,  whereas,  if  he  were  compelled  to  go  to  the  city  he  would  have 
to  wait  until  he  wanted  $200  or  $300  worth.  He  gives  that  much  more 
employment  to  the  people  of  our  place. 

The  Chairman.  So  that  you  think  there  ought  to  be  a  concession  to 
wholesale  dealers  ? 

Mr.  Smith.  Yes,  sir ;  but  I  would  not  recommend  a  concession  to 
men  who  do  both  a  wholesale  and  retail  business  in  the  same  establish- 
ment. 

The  Chairman.  You  do  not  think  a  man  ought  to  have  the  advan- 


1006  INTERSTATE   COMMEKCE. 

tage  of  sliding  his  goods  into  another  store  of  his  own  and  thereby 
have  an  advantge  over  a  retail  dealer  who  did  not  do  a  jobbing  busi- 
ness^ 

Mr.  Smith.  No,  sir. 

The  Chairman.  But  you  would  not  be  in  favor  of  the  general  proposi- 
tion of  paying  rebates  in  the  manner  in  which  it  is  said  it  is  sometimes 
done,  giving  one  an  advantage  over  another  in  the  same  business  ? 

Mr.  Smith.  Not  at  all. 

The  Chairman.  It  is  discrimination. 

Mr.  Smith.  It  is  discrimination. 

The  Chairman.  You  have  already  talked  about  the  long  and  short 
haul  question.  Do  you  believe  that  a  law  ought  to  be  passed  regulat- 
ing the  haul  in  proportion  to  distance,  or  what  theory  do  you  advo- 
cate? 

Mr.  Smith.  I  know  enough  abbut  railroading  to  believe  that  any  iron- 
clad rule  as  to  distance  sometimes  will  work  very  great  hardship,  under 
certain  peculiar  circumstances.  That  is  one  of  the  reasons  why  I  have 
been  in  favor  of  the  commission,  which  may  relax  these  rules.  We  had 
an  example  in  our  State  a  couple  of  years  ago.  The  railroads  them- 
selves, some  of  them,  voluntarily,  when  seed  corn  was  scarce,  under- 
took to  ship  in  seed  corn  at  a  nominal  rate,  or  without  any  cost,  for  the 
purpose  of  encouraging  the  growth  of  corn  so  .that  eventually  the  country 
would  profit  by  it,  and  they  might  have  the  haul.  Of  course  there  was 
an  occasion  where  they  were  not  bound  to  charge  this  man  or  that  man 
certain  rates.  They  could  give  him  a  bfeneflt  because  it  would  have  a 
tendency  to  produce  a  crop  in  the  country.  There  are  many  other 
occasions,  when  the  crop  is  poor  or  when  the  price  is  low,  when  perhaps 
railroads  ought  to  have  an  opportunity  to  adjust  those  things  to  the 
circumstances,  which  a  commission,  perhaps,  alone  could  regulate  or 
approve. 

The  Chairman.  Provided  they  were  not  interfered  with  by  law  ? 

Mr.  Smith.  Provided  they  were  not  hampered  by  an  iron-clad  law. 

THE  LONG  and  SHORT  HAUL. 

The  Chairman.  Suppose  a  freight  train  starts  out  from  here  to  Chi- 
cago, and  it  has  a  car-load,  for  itostance^  that  it  leaves  20  miles  this  side 
of  Chicago  at  some  little  station ;  but  the  balance  of  the  train  is  bound 
for  Chicago,  freighted  with  the  products  of  this  section  of  the  State. 
The  station  that  the  car  is  left  at  is  a  station  where  there  is  no  business 
being  done  except  the  little  business  of  the  section  that  surrounds  a 
little  town ;  and  hence  that  car  probably  would  not  be  loaded  at  that 
place.  Would  it  be  safe  to  pass  a  law  declaring  that  there  should  not  be 
any  more  charged  for  the  transportation  of  that  car  to  that  point  than 
for  the  car  that  went  to  Chicago,  20  miles  farther,  in  view  of  the  fact 
that  they  would  have  to  go  back  for  that  car  and  get  it  ? 

Mr.  Smith.  I  think  this,  that  railroads  should  not  be  an  exception 
to  the  rule  that  all  men  in  public  business  have  to  do  under  certain  cir- 
cumstances some  business  that  is  entirely  unprofitable,  or  that  is  even 
done  at  a  loss.  They  should  not  be  guaranteed  a  profit  under  any  and 
all  circumstances,  in  their  business,  any  more  than  any  other  man  or 
any  other  business.  That  is  one  of  the  incidents  of  railroading  as  well 
as  of  other  business.  They  of  course  have  their  profits  upon  the  whole 
to  cover  the  losses.  In  such  a  case  as  that  I  would  say  they  should  not 
be  permitted  to  charge  over  a  rate  they  would  charge  to  Chicago ;  and 
if  there  is  a  little  loss  upon  it  let  it  be  averaged  up  with  their  profits, 
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the  same  as  in  any  other  business  by  other  corporations,  or  by  other 
gentlemen. 

The  Chairman.  Then  would  you  be  in  favor  of  putting  into  the  Con- 
stitution a  provision  prohibiting  the  charging  of  more  under  all  or  any 
circumstances  for  a  short  than  for  a  long  haul,  going  from  the  same  point 
and  in  the  same  direction  ? 

Mr.  Smith.  I  think  I  would. 

The  Chairman.  You  think  that  would  be  a  safe  provision  of  law  ? 

Mr.  Smith.  I  think  it  would,  because  they  can  get  as  much  under 
that  provision  as  for  hauling  the  extreme  length  of  the  route.  I  do  it 
upon  the  theory  that  I  have  suggested,  that  they  should  be  expected 
to  do  some  business  on  which  they  would  not  make  profits,  the  same  as 
other  people  do.    That  is  incidental  to  any  public  business. 

publicity  of  rates. 

The  Chairman.  What  do  you  think  about  requiring  publicity  of 
rates  ?    Do  you  believe  that  ought  to  be  regulated  by  statute  ? 

Mr.  Smith.  That  necessarily  follows  if  you  prohibit  making  secret 
rates  in  favor  of  individuals,  I  apprehend.    I  think  that  is  correct. 

The  Chairman.  There  is  no  object  in  not  publishing  them  ? 

Mr.  Smith.  One  would  follow  the  other  proposition,  I  should  say. 

NOTICE   OP   CHANGE   OF  RATES. 

Senator  Harris.  Would  you  allow  those  published  rates  to  be 
changed  without  giving  a  reasonable  notice  to  the  public  of  the  inten- 
tion to  make  such  a  change  ? 

Mr.  Smith.  Not  at  all,  because  that  would  be  a  new  state  of  facts. 

Senator  Harris.  You  had  your  original  act  of  1874  in  operation  for 
some  four  years,  I  believe  ? 

Mr.  Smith.  Yes,  sir. 

Senator  Harris.  That  act  was  repealed  or  modified  by  the  passage 
of  what  is  now  known  as  your  commissioner  act,  was  it  not  ? 

Mr.  Smith.  Yes,  sir ;  the  former  act  existing  until  the  present  act  be- 
came a  law,  which  repealed  the  former. 

Senator  Harris.  You  have  had  that  in  operation  over  seven  years  ? 

Mr.  Smith.  Nearly  seven  years. 

IOWA  RAILROAD   LE&ISLATION. 

Senator  Harris.  In  your  opinion  what  has  been  the  effect  of  the  two 
acts  compared  with  each  other  ?  I  mean,  so  far  as  they  have  had  any 
effect  upon  the  business  and  commerce  of  this  State ;  have  they  both 
been  beneficial  or  otherwise  ? 

Mr.  Smith.  The  first  act  made  a  very  radical  change,  taking  control 
of  the  railroad  business  of  the  country.  At  that  time,  of  coarse,  there 
was  a  very  great  contest  between  the  railroads  and  the  people  as  to  the 
law.  It  took  the  railroad  companies  some  time  to  recognize  the  fact 
that  the  law  was  supreme,  and  the  change  was  more  radical  in  that 
law  than  under  the  present  law.  Of  course  you  are  aware  that  there 
have  been  decisions  of  the  courts  sinc.e  that  time  that  establish  the  law 
of  the  land  that  the  law-making  power  had  a  right  to  control  this  thing ; 
and  the  r^lroads  have  submitted,  and  things  are  getting  along  now 
much  smoother  than  they  did  even  under  the  Granger  law,  because  of 
these  recognized  facts. 

Senator  Harris.  The  questions  have  become  settled  t 
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Mr.  Smith.  The  questions  have  become  settled,  and  the  legislature 
has  a  right  to  regulate ;  we  are  going  along  much  smoother  now  than 
at  any  time  heretofore. 

A  NATIONAL  COMMISSION  WITH  LAEGE  POTVEKS. 

Senator  Harris.  Do  you  think  the  national  commission  should  have 
power  to  fix  rates  or  revise  rates,  when  fixed  by  the  transportation  com- 
pany? 

Mr.  Smith.  The  commission  at  first  would,  of  course,  be  an  experi- 
ment ;  and  my  own  idea  about  it  is  that  they  should  have  very  large 
power  given  to  them  in  the  first  place,  until  experience  should  deter- 
mine what  restrictions  should  be  placed  upon  the  commission. 

Senator  Harris.  Tou  think  it  is  safer  to  begin  with  large  powers, 
given  the  commission,  letting  experience  determine  how  far  those 
powers  should  be  restricted  afterwards,  than  to  begin  with  limited  powers, 
enlarging  them  as  experience  would  justify  the  enlargements  ? 

Mr.  Smith.  Perhaps  I  might  say  that  in  some  respects  the  powers 
should  be  pretty  strong,  and  in  some  others  they  should  be  limited ;  I 
would  not  undertake  now  to  define  in  which  direction  that  should  be, 
but  there  is  certainly  one  thing  in  connection  with  that,  like  this :  that 
the  legislation  of  the  country  would  hardly  be  able  at  first  to  determine 
wherein  those  limits  should  exist. 

Senator  Harris.  Do  you  think  the  commission  should  have  power 
to  receive  complaints  from  the  citizens  and  shippers  generally,  and  to 
investigate  them  and  arrive  at  conclusions,  and  report  the  conclusions 
they  arrive  at  upon  an  investigation  of  complaint  ? 

Mr.  Smith.  I  think  every  opportunity  and  every  facility  should  be 
given  to  the  shippers  to  make  their  complaints  known  to  the  commis- 
sion, and  to  be  heard  by  them,  so  that  they  would  feel  positively  free, 
(notwithstanding  the  capitalized  power  of  the  road,  the  moneyed  power) 
to  present  their  complaints. 

commission's  decisions  prima  facie  evidence  op  correctness. 

Senator  Harris.  When  a  complaint  has  been  presented,  and  the 
matter  investigated  and  a  conclusion  arrived  at  by  the  commission,  and 
the  commission  calls  the  attention  of  the  offending  railroad  to  the  fact 
that  it  has  investigated  and  arrived  at  such  conclusion,  if  the  railroad 
fails  to  right  the  wrong,  would  you  make  the  finding  of  the  commission 
prima  facie  evidence  of  their  correctness  in  a  judicial  proceeding  after- 
wards ? 

Mr.  Smith.  I  should  be  very  sorry  if  we  had  a  commission  in  which 
their  findings  would  not  be  prima  facie  evidence  of  the  correctness  of 
what  they  had  done. 

Senator  Harris.  Tou  think  it  would  be  right  to  make  them  so  by 
law? 

Mr.  Smith.  I  should  think  so ;  yes,  sir. 

HIEAM  0.  WHEELER'S  STATEMENT. 

Hiram  C.  Wheeler,  of  Odebolt,  Sac  County,  Iowa,  vice  president 
of  the  Iowa  State  Agricultural  Society,  appeared. 

Senator  Platt.  Where  do  you  reside  ? 

Mr.  Wheeler.  At  Odebolt,  Sao  County. 

Senator  Platt.  What  part  of  the  State  is  that  in  ? 
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Mr.  WrtEELEE.  It  is  in  the  center  of  the  western  part,  or  near  the 
center. 

Senator  Platt.  Are  you  familiar  with  the  feehng  of  the  agricultural 
community  in  that  section  of  the  State  in  reference  to  railroads? 

Mr.  Wheeler.  Yes,  sir. 

Senator  Plait.  What  is  the  sentiment  of  the  people  there  in  ref- 
erence to  railroads  at  the  present  time  1- 

PUBLIC  SENTIMENT  AS  TO  RAILROADS. 

Mr.  Wheeler.  I  think  the  people  are  all  as  favorable  to  railroads  as 
they  would  be  to  any  other  business.  They  thinU  tboy  should  be  re- 
munerated fairly,  and  that  they  should  have  the  same  chance  that  any 
other  business  is  enlitled  to ;  but  there  are  a. great  maiiy  that  think  the 
interstate  rate,  especially,  is  excessive,  by  comparison  with  other  rates. 
I  will  illustrate  that,  if  you  will  hear  me  a  niiuute.  For  instance,  I 
would  not  compare  the  rates  from  Iowa  to  Chicago  for  the  whole  year 
with  the  rates  from  Chicago  to  New  York,  but  I  would  coai])are  them 
with  the  winter  rates  from  Chicago  to  New  York,  when  there  is  no  com- 
petition by  waterways.  I  ship  a  good  deal  by  car-load,  and  it  is  all  my 
own  stuff,  and  therefore  I  keep  a  pretty  close  account  of  the  rates  from 
Chicago  as  well  as  our  own  rates.  Our  own  rates  have  not  been  changed 
for  fourteen  years,  to  my  own  knowledge. 

Senator  HARRIS.  Do  jou  mean  the  grain  rates  or  rates  generally  ? 

COMPARISON  BETWEEN  EASTERN  AND   WESTERN  RATES. 

Mr.  Wheeler.  Grain  rates ;  I  think  Jud'^e  McDill  will  bear  me  out 
in  the  statement  that  the  rates  would  average  from  Chicago,  say  for  the 
last  five  or  six  or  seven  years,  during  the  winter  time,  about  20  cents 
on  the  difierent  kinds  of  grain  to  New  York.  They  have  been  from  10 
to  30  cents ;  I  think  an  average  would  be  not  far  from  20  cents.  Now, 
you  take  all  kinds  of  grain  from  Iowa,  and  take  the  average  distances 
to  Chicago  from  the  State  of  Iowa ;  it  would  be  a  little  less  than  one- 
third  the  distance  from  Chicago  to  New  York  ;  and  you  take  the  aver- 
age tariff  per  mile,  and  it  would  be  about  20  cents  lower;  so  it  makes 
the  difference  three  times  that  much.  That  is,  the  freight  rates  In 
Iowa,  from  Iowa  to  Chicago  and  Saiut  Louis,  where  SO  per  cent,  of  our 
business  goes,  are  paid  on  interstate  rates.  The  20  i)er  cent  is  a  small 
item  compared  with  the  other.  Our  secretary  has  made  reports  of  the 
ati;ount  of  grain  wc  raise' ;  it  Avould  be  about  $350,000,000.  That  would 
make  an  average,  on  that  difference,  of  about  G  cents  a  bushel,  or  in 
round  numbers  about  $20,000,000.  That  is  the  difference  that  we  pay 
them  over  the  corresponding  rate  on  the  railroads, from  Chicago  to 
New  York,  which  railroads,  I  think,  cost  as  much  money.  And  taking 
it  up  to  a  little  while  ago,  the  railroads  of  Iowa,  as  far  as  I  know,  have' 
had  all  the  business  that  they  bad  rolling  stock  to  do.  The  rates  may 
be  worth  some  more  now,  but  certainly  they  are  not  worth  three  times 
as  much,  in  my  judgment. 

Senator  Harris.  Did  I  understand  you  to  say  that  the  Iowa  roads 
had  had  as  much  business  as  they  could  accommodate  ? 

Mr.  Wheeler.  They  have  had  in  my  section,  yes,  sir,  until  within 
the  last  year ;  it  has  been  less,  of  course,  because  crops  were  so  light. 
We  had  all  light  crops.    I  do  not  know  about  the  other  sections  of  the 
State ;  I  am  only  speaking  of  myself. 
16232 1  0 64 
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Senator  Platt.  Have  you  several  roads  tbat  yon  depend  upon,  or 
only  one  ? 

Mr.  Wheblee.  No,  sir ;  only  one. 

NO  BEDUCTIONS  IN  RATES   IN  FIFTEEN  YEAES. 

Senator  Platt.  As  you  understand  it,  the. grain  rates  for  your  sec- 
tion of  the  State  to  Chicago  have  not  been  reduced  for  the  last  ten 
years  ? 

Mr.  Wheelbe.  No,  sir ;  they  have  not  been,  except  last  winter  they 
made  a  concession  of  about  3  cents  on  wheat  and  corn.  The  rate  on 
wheat  was  the  same  fifteen  years  ago  that  it  is  now,  and  in  places  that  I 
know  of. 

Senator  Platt.  Have  you  made  any  effort  to  get  a  reduction  ? 

Mr.  Wheeler.  I  asked  for  it  myself ;  I  did  not  get  it. 

Senator  Platt.  Has  there  been  any  public  effort  made  to  get  a  re- 
duction ? 

Mr.  Wheeler.  No,  sir ;  there  is  no  way.  Our  railway  commission 
has  no  power  at  all.  They  have  power  only  over  20  per  cent,  of  our 
commerce  any  way,  and  that  is  always  small  shipments.  As,  for  in- 
stance, suppose  I  ship  a  hundred  cars  a  year.  May  be  one  car  would 
go  where  it  would  be  governed  by  State  rates  and  ninety  nine  where 
there  would  be  interstate  rates ;  that  is  all  grain.  I  would  not  under- 
take to  say  that  the  people  of  Iowa  lose  $20,000,000  by  reason  of  this 
difference  in  the  rates  in  freight  alone;  but  I  do  say  that  the  freight  makes 
the  price  of  our  products.  If  a  man  wants  to  feed  his  corn  or  grind  his 
wheat,  it  is  governed  by  the  rate  of  freight  that  takes  it  to  Chicago  and 
to  the  seaboard,  just  the  same  as  our  Chicago  and  New  York  marketis 
are  governed  by  the  markets  of  the  world. 

Senator  Platt.  You  do  not  think  it  is  right  that  so  much  of  the 
rate  of  freight  from  Iowa  to  New  York  should  be  charged  on  this  end 
of  the  route  ? 

Mr.  Wheeler.  I  do  not ;  no,  sir. 

Senator  Platt.  If  the  whole  rate  through  is  only  a  fair  rate,  would 
that  make  any  difference  to  the  people  of  Iowa  1 

Mr.  Wheeler.  I  do  not  know.  Our  shipments  all  terminate  with 
our  road  at  Chicago.  There  is  no  through  line  owned  by  the  same 
parties. 

through  BILLS   OF   LADIN&. 

Senator  Platt.  Do  you  not  think  it  would  be  very  much  better  to 
have  through  bills  of  lading  ? 

Mr.  Wheeler.  I  think  so.  I  think  it  would  benefit  the  farmer.  It 
would  educate  him  to  ship  a  car  of  corn  maybe  to  a  town,  in  Massa- 
chusetts, or  a  town  in  New  Hampshire,  or  New  York  or  Pennsylvania. 
And  if  it  was  made  so  that  he  could  do  it,  and  do  it  intelligently  him- 
self, it  would  be  a  great  deal  of  advantjiige.  He  would  get  more  money 
for  it ;  he  would  save  one  or  two  brokerages  handling  it. 

Senator  Platt.  Necessarily  there  would  have  to  be  an  average 
freight  over  the  entire  road  if  there  were  through  bills  of  lading  ? 

Mr.  Wheeler.  Yes,  sir. 

Senator  Platt.  Now  what  I  want  to  ask  for  information  is  this:  If 
you  admit  that  the  entire  rate  from  your  section  of  Iowa  to  New  York 
is  not  too  much,  all  things  considered,  would  it  make  any  difference  if 
it  were  reduced  at  this  end  and  raised  at  the  other,  if  it  is  too  low  at 
the  other  end  ? 
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CHICAGO  THE  MARKET  FOR  IOWA. 

Mr.  Wheeler.  Very  likely  the  money  required  would  be  the  same. 
No  one  in  Iowa  takes  any  account  o£New  York  prices.  Chicago, is  our 
market.  In  my  part  of  the  State  that  is  so,  as  in  fact  it  is  all  over  the 
State. 

Senator  Platt.  Suppose  the  roads  do  not  carry  grain  eastward  from 
Chicago  for  less  than  they  can  afford  to,  but  that  they  are  carrying  it 
at  cost.    You  do  not  think  a  road  ought  to  do  that,  do  you  ? 

Mr.  Wheeler.  No,  sir;  they  should  receive  a  good  remuneration. 
I  am  in  favor  of  the  railroads.    They  have  made  the  Western  country. 

Senator  Platt.  Suppose  it  to  be  true  that  they  are  carrying  grain  east 
of  Chicago  at  cost.-  Would  it  help  Iowa  any  if  that  rate  was  put  up  some, 
and  the  other  rate  in  Iowa  was  put  down  so  as  to  make  it  a  reasonable 
rate  all  along  the  line,  but  the  same  rate  in  the  aggregate  that  now  ex- 
ists?  ' 

Mr.  Wheeler.  It  would  depend  upon  the  amount  that  was  raised 
and  lowered,  and  the  amount  of  freight  charge  that  it  took  to  get  to 
New  York.    That  would  be  all. 

Senator  Platt.  It  depends,  then,  upon  this,  whether  the  whole  rate 
to  New  York  is  too  high,  so  far  as  the  people  of  Iowa  are  concerned  ? 

Mr.  Wheeler.  Why,  no ;  not  the  way  it  is  now.  I  think  to  the 
people  of  Iowa  it  depends  upon  whether  the  rate  to  Chicago  is  too 
high,  because  there  the  people  sell  their  stock. 

Senator  Platt.  It  does  not  stay  there? 

Mr.  Wheeler.  No,  eir. 

Senator  Platt.  Your  idea  is  that  you  have  not  very  much  to  do  with 
what  the  people  east  of  Chicago  see  fit  to  do? 

Mr.  Wheeler.  No ;  we  have  nothing  to  do  with  that. 

Senator  Platt.  You  want  to  get  a  fair  rate  to  Chicago,  your  market 
place? 
,  Mr.  Wheeler.  Yes,  sir ;  that  is  all. 

Senator  Platt.  If  the  Chicago  people  choose  to  do  business  for  noth- 
ing east  of  there  you  do  not  think  you  ought  to  share  in  the  loss  ? 

Mr.  Wheeler.  No,  sir.  Of  course,  the  most  of  our  grain,  or  a  great 
amount  of  the  shipments,  are  regulat&d  by  the  water  routes.  Any 
farmer  that  is  so  disposed,  and  will  pay  attention  to  the  question,  can 
have  all  his  grain  enjoy  the  benefit  of  the  waterways  in  transporta- 
tion. 

Senator  Harris.  What  market  controls  the  price  of  grain  in  Iowa? 

Mr.  Wheeler.  Chicago. 
.   Senator  Harris.  Is  the  Chicago  market,  in  the  price  of  grain,  con- 
trolled by  any  market  still  farther  east  ? 

Mr.  Wheeler.  By  the  Liverpool  market ;  yes,  sir. 
'  Senator  Harris.  If  it  be  true  that  the  price  of  grain  in  Liverpool 
controls  the  price  of  grain  in  Chicago,  and  the  Chicago  price  controls 
^the  price  here,  does  not  the  cost  of  transportation  from  here  to  Liver- 
pool aftect  the  price  of  grain  in  the  hands  of  the  producer? 

Mr.  Wheeler.  Yes,  sir. 

Senator  Harris.  Tl^en;  even  though  you  sell  at  Chicago,  the  price 
you  get  depends  upon  what  that  grain  will  bring  in  Liverpool  ? 

Mr.  Wheeler.  Yes,  sir. 

Senator  Harris.  And  it  makes  the  producer  in  Iowa  directly  inter- 
ested in  the  freigit  from  the  field  to  the  consumer  in  Liverpool,  does  it 
not? 
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Mr.  Wheeler.  Yes,  sir.  I  would  say  there  would  be  this  exception  j 
Whenever  we  have  only  enough  grain  for  our  own  consumption,  theo 
Ihe  foreign  raarket  is  out  of  the  question  as  a  controlling  agent. 

Senator  Pla'jt.  And  if  they  get  a  little  short  over  in  Europe,  Chi- 
cago would  control  the  price  rather  than  Liverpool,  would  it  not? 

Mr.  Wheeler.  Yes,  sir ;  those  are  the  exceptions.  The  rule  is  the 
same,  though. 

Senator  Platt.  Do  you  have  communication  from  your  section  of  the 
State  with  Saint  Louis? 

Mr.  Wheeler.  No,  sir,  not  that  we  can  avail  ourselves  of. 

Senator  Platt.  They  have  from  these  interior  points  ? 

Mr.  Wheeler.  They  have  from  Des  Moines  here,  and  from  some 
other  parts  of  the  State. 

Senator  Platt.  Saint  Louis  is  as  cheap  as  Chicago,  is  it  not? 

Mr.  Wheeler.  I  guess  it  is,  about.    There  is  not  much  diflerence. 

Senator  Platt.  Saint  Louis  is  quite  a  grain  market,  is  it  not? 

Mr.  Wheeler.  Yes,  sir. 

Senator  Platt.  They  claim  at  Saint  Louis  that  they  can  ship  to  Liv- 
i  rpool  as  cheaply  as  they  can  from  Chicago,  if  not  more  cheaply. 

Mr.  Wheeler.  I  do  not  know  how  that  is.  As  a  general  thing,  as 
to  wheat  the  market  you  will  find  is  generally  a  little  lower  in  Saint 
Louis  on  their  cash  sales  than  in  Chicago. 

Senator  Platt.  Very  Utile  of  the  trade  of  Iowa  comes  by  the  way  of 
Saint  Louis  ? 

Mr.  Wheeler.  Very  little,  I  think.  There  is  none  of  it  from  my 
section,  intact  I  do  not  know  any  any  where ;  but  there  are  exceptions. 

Senator  Platt.  Why  is  that  ? 

Mr.  Wheeler.  The  railways  all  tend  to  Chicago. 

Senator  Platt.  You  have  a  system,  as  1  understand  it,  which  reaches 
u])  here  from  Saint  Louis  ? 

Mr.  Wheeler.  Yes,  sir ;  but  the  east  and  west  railways,  I  guess, 
control  most  of  the  longitudinal  roads;  most  of  them. 

Senator  Platt.  Is  not  the  Wabash  system  antagonistic  to  the  east 
and  west  railroads  here  ? 

Mr.  Wheeler.  The  Wabash,  as  I  understand  it.  is  an  east  and  west 
railroad  itself. 

Senator  Platt.  Its  headquarters  are  at  Saint  Louis.  Suppose  it 
wants  to  divert  goods  to  Saint  Louis,  could  they  nob  put  in  passengers 
and  traffic  between  Chicago  and  Omaha? 

Mr.  Wheeler.  I  know  they  compete  for  passenger  traffic  between 
Chicago  and  Omaha.  You  ought  to  know  about  that  section  of  .the 
country. 

Senator  Platt.  What  do  you  think  the  feeling  is  in  the  State  of 
Iowa?  Do  you  think  it  is  as  hostile,  if  I  may  use  that  expression,  as 
it  was  twenty  years  ago  ? 

Mr.  Wheeler.  No,  sir ;  there  is  a  more  rational  feeling.  Nobody 
wants  to  injure  the  railroads  now.  They  want  a  fair  deal.  Of  course 
there  are  cranks  in  all  business,  but  then  the  business  men  just  want  a 
fair  deal. 

A  NATIOifAL  COMMISSION. 

Senator  Platt.  Assuming  that  Congress  ought  in  some  way  to  exer- 
cise a  regulating  power  over  this  interstate  commerce,  what  would  you 
have  Congress  to  do? 

Mr.  Wheeler.  I  do  not  know ;  of  course  it  is  a  question  that  there 
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are  opinions  upon  until  it  is  tried.  I  tliink  there  are  so  mnny  points  to 
be  considered  that  a  commission  is  the  only  tiling  that  could  be  practical. 

Senator  Plaut.  Do  you  think  that  Congress,  with  its  i>resent  knowl- 
edge and  all  the  knowledge  it  can  get,  can  safely  attempt  to  control  the 
whole  subject  by  a  statute  alone? 

Mr.  Wheelee.  No,  sir ;  I  do  not  think  so.  I  think  tliey  would  do 
injustice  to  tlie  peoi)Ie  or  to  the  railways. 

Senator  PlA'JT.  And  very  likely  to  both? 

Mr.  Wheeler.  And  very  likely  to  both  ;  yes,  sir. 

Senator  Plait.  Then  you  tbink  there  ought  to  be  a  statute  giving 
the  commission  some  power  and  prescribing  certain  duties  ? 

Mr.  Wheeler.  Yes,  sir. 

Senator  Platt.  And  exercising  some  influence  or  control  over  com- 
mon carriers? 

Mr.  Wheeler.  Yes,  sir. 

"WITH  EXTENSIVE  PO"WERS. 

Senator  Platt.'  What  would  be  your  idea  as  to  the  best  thing  to  do 
at  first?  To  try  to  cover  the  whole  ground  in  detail,  or  to  enact  general 
legislation  and  be  a  little  conservative  at  the  start;  or  would  you  go 
radically  into  the  whole  thing  at  the  start  ?  In  other  words,  would  you 
give  this  commissiou  very  extensive  power  or  limited  powers  at  the  com- 
mencement? 

Mr.  Wheeler.  I  do  not  believe  that  anybody  is  of  any  use  unless 
he  has  power  over  the  subject  that  he  considers.  I  would  give  a  com- 
missiou full  power  to  settle  everything.    That  would  finish  it. 

Senator  Platt.  Would  you  make  their  decisions  as  conclusive  as  it 
was  possible  to  make  them  ? 

Mr.  Wheeler.  1  would  make  them  just  as  conclusive  as  a  court-mar- 
tial in  an  Army  case. 

The  Chairman.  Shoot  them  on  the  spot  ? 

Mr.  Wheeler.  I  would  finish  it  there. 

Senator  Platt.  Is  it  or  not  one  of  the  causes  of  irritation  against  the 
i-ailroads  that  peoi)le  who  have  complaints  cannot  get  them  settled  with- 
out great  expense? 

Mr.  Wheeler.  I  think  that  if  you  have  anything  that  appertains  to 
State  commerce  you  can  get  it  settled  by  going  before  our  railway  com- 
mission. You  s])eak  of  the  old  Granger  law.  The  railway  commission 
affects  <mly  20  ])er  cent,  of  our  bu>^iuess.  It  does  not  amount  to  anything 
as  to  tlie  wealth  of  the  State  and  the  amount  of  freight  they  send.  We 
want  something  that  takes  consideration  of  the  other  80  percent.  I  do 
not  think  tnere  is  any  trouble  in  settling  anything  the  commissioneie 
have  control  of^ 

Senator  Platt.  The  judgment  of  the  commissioners  of  Iowa  is  not 
conclusive  and  binding  ? 

Mr.  Wheeler.  No,  sir;"  they  can  only  recommend.  As  I  understand, 
they  can  do  nothing  with  inter-State  commerce.  . 

Senator  Platt.  Their  conclusions  are  accepted,  although  they  cannot 
enforce  them,  are  they  not? 

Mr.  Wheeler.  Yes,  sir ;  they  are  usually  accepted,  as  far  as  my  ob- 
servation and  knowledge  go. 

Senator  Platt.  That  brings  me  right  to  the  point:  would  you  in  a 
national  commission  rely  upon  power  given  them  by  law  to  enforce  their 
conclusions,  or  would  you  rely,  as  you  do  in  State  matters,  largely  upon 
public  opinion  ? 
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Mr.  Wheelee.  Oh,  I  think  I  vrould  make  it  so  that  they  have  the 
law.  I  thlTik  it  should  be  a  pretty  large  commission.  It  is  a  large  sub- 
ject. And  the  commission  should  be  composed  of  men  who  would  be 
equally  capable  as  our  supreme  judges,  and  then  let  them  settle  these 
matters. 

A  COMMISSION  WITHOUT   JUDICIAL  POWER. 

Senator  Platt.  We  encounter  this  difficulty :  If  such  a  commission 
is  tb  have  judicial  i)Ower,  and  power  absolutely  to  enforce  its  decrees 
as  a  court,  then  it  is  a  court.  If  we  have  a  United  States  court  of  any 
kind  we  must  have  judges  with  a  life  tenure.  Would  you  still  be  in 
favor,  if  these  commissioners  had  to  be  judges  with  a  life  tenure,  of 
giving  them  full  judicial  power  and  the  right  to  enforce  their  decrees? 

Mr.  Wheelee.  Eo,  sir,  I  would  not.  The  judicial  power  is  some- 
thing that  1  am  not  posted  on.  If  that  is  the  case  I  should  think  that 
you  had  better  have  something  to  appeal  to. 

The  Chairman.  You  would  go  just  as  far  as  the  Constitution  would 
allow  you  to  go  without  making  tiiem  life  officers? 

Mr.  Wheelee.  Yes,  sir.  I  do  not  think  a  life  officer  should  be  made 
in  that  connection.    It  is  a  difierent  thing. 

Senator  Haeeis.  It  is  a  question  controlled  by  the  Constitution  ? 

Mr.  Wheelee.  Yes,  sir ;  so  I  ijnderstand,  from  what  you  gentlemen 
say.  I  do  not  think  it  would  be  to  the  advantage  of  the  country  to  give 
a  man  that  position  for  life. 

Senator  Platt.  Have  you  ever  given  any  attention  to  the  plan  that 
was  outlined  in  the  Eeagan  bill ;  that  is^  practically  to  control  this 
matter  by  statute,  without  a  commission  ? 

Mr.  Wheelee.  I  heard  of  that  bill. 

Senator  Platt.  You  think  that  the  general  sentiment  is  that  it  would 
be  better  to  have  a  commission  to  carry  out  whatever  law  maybe  passed 
by  Congress  on  this  subject? 

Mr.  Wheelee.  I  would  not  say  it  is  the  general  opinion.  I  could 
only  give  my  own  opinion  on  that.    I  have  not  talked  that  matter  over. 

Senator  Platt.  That  is  your  opinion? 

Mr.  Wheelee.'  Yes,  sir. 

The  Chairman.  How  far  is  Odebolt  from  here? 

Mr.  Wheelee.  About  100  miles. 

The  Chaibman.  You  are  a  large  operator  and  farmer  there.l 

the  long  and  shoet  haul. 

Mr.  Whei^ler.  I  have  a  large  farm  there.  This  Keagan  bill,  as  I 
understand,  is  about  the  long  and  the  short  haul.  I  never  could  see  any 
reason  why  a  railway  should  have  more  for  a  short  haul  than  for  a  long 
one. 

The  Chaieman.  Starting  from  the  same  point  and  going  in  the  same 
direction  ? 

Mr.  Wheeler.  Because  it  has  been  the  case  in  Iowa  that  people 
would  ship  goods  by  Council  Bluffs  from  Chicago,  and  then  let  them 
come  back. 

The  Chairman.  Let  them  come  back  here  ? 

Mr.  Whbbler.  Maybe  not  as  far  as  here,  but  they  would  come  back  to 
some  point.  Of  course  I  could  see  readily,  where  a  railway  paralleled  a 
water-way,  that  as  to  those  places  there  might  be  an  exception ;  but 
then  the  exceptions  are  so  few,  and  there  would  be  so  little  damagedone 
in  that  way,  as  compared  with  the  damage  in  the  other  way,  that  I 
think  it  would  a  great  deal  more  than  oiiset  it. 
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The  Chairman.  Would  you  have  a  provision  of  the  statute  prohib- 
iting it,  or  would  you  leave  that  to  the  power  of  the  commission  to  reg- 
ulate? 

Mr.  Wheeler.  I  think  that  if  you  have  a  commission  you  had  better 
leave  it  all  to  them. 

Senator  Platt.  Suppose  this  law  of  Congress  actually  prohibited 
unjust  preferences  and  unjust  discriminations,  and  a  commission  was 
appointed  to  hear  and  determine  what  was  unjust  discrimination  and 
what  was  an  improper  preference ;  would  they  not  deal  with  this  long 
and  short  haul  question  pretty  well  under  such  power  as  that? 

Mr.  Wheeler.  I  think  so ;  yes,  sir.  As  I  say,  I  think  there  might 
be  very  rare  exceptions  where  the  long  haul  should  be  done  cheaper 
than  the  short;  but  I  think  they  are  very  rare.  I  do  not  think  there  is 
any  in  this  country. 

THE   WEST  INDEBTED   TO   RAILROADS. 

Senator  Platt.  In  other  words,  your  feeling  is  that  you  do  not  want 
to  do  injustice  to  the  railroads  under  any  circumstances  ? 

Mr.  Wheeler.  No,  sir. 

Senator  Platt.  And  you  do  not  want  them  to  do  injustice  to  the  peo- 
ple? 

Mr.  Wheeler.  No,  sir.  We  are  indebted  to  the  railroads  ;  the  whole 
West  is  indebted  to  them.  I  think  they  should  have  as  fair  a  show  as 
any  other  business. 

The  Chairman.  In  Saint  Louis  we  were  instanced  the  case  of  the 
railroad  called  the  Saint  Louis  and  Cairo  Short  Line,  which  starts  out  of 
•  Saint  Louis  on  the  river  and  ends  at  Cairo  on  the  river.  Some  of  the 
inland  stations  are  away  from  the  river  some  25  or  50  miles,  the  river 
being  crooked,  as  you  know  ;  hence  a  railroad  running  pretty  straight 
would  get  away  from  the  river  in  some  places,  The  testimofiy  seemed 
to.be  that  if  the  railroad  was  prohibited  from  charging  more  at  those 
inland  stations  nearer  to  Saint  Louis  on  freight  going  to  Cairo  than 
from  Saint  Louis  to  Cairo,  it  would  get  no  business  ;  and  probably  it 
would  kill  the  railroad. 

Mr.  Wheeler.  That  would  not  seem  right. 

The  Chairman.  Apparently  not. 

Mr.  Wheeler.  If  you  take  a  distance  by  car  line  you  ought  to  take 
tbi.'  mileage  by  the  boats. 

The  Chairman.  That  might  be;  but  the  boats  compete. 

Mr.  Wheeler.  Well,  1  think  there  might  iJe  cased. 

Ti;e  Chairman.  The  general  proposition  is  that  it  would  be  wrong  in 
ninety-nine  cases  out  of  a  hundred  to  charge  more  for  a  short  than  a 
long  haul  ? 

Mr.  Wheeler.  Yes,  sir,  I  think  so. 

The  Chairman.  Although  there  are  exceptions,  apparently  If 

Mr.  Wheeler.  Yes,  sir. 

L.  C.  BALDWIN'S  STATEMENT. 

L.  C.  Baldwin,  of  Council  Bluffs,  Iowa,  cattle  dealer,  appeared. 

Senator  Harris.  What  is  your  business  ?  . 

Mr.  Baldwin.  I  am  engaged  in  cattle  growing  and  cattle  shipping 
in  the  State  of  Iowa  and  in  the  Territory  of  Wyoming. 

Senator  Harris.  Have  you  bad  large  transactions  with  the  trans- 
portation contpany  1 
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Mr.  Bald"WTN.  Yes,  they  pcrbapa  tnigbt  be  considered  large  In  on» 
sense  and  not  in  another.  My  transactions  have  been  quite  as  extensive 
in  shipments  of  cattle  in  this  region  of  the  country,  but  not  large  com- 
pared with  the  transactions  of  some  men  in  the  same  business. 

Senator  Harris.  All  of  your  shipments  are  iuter-State,  or  nearly  all; 
they  go  East  ? 

Mr.  Baldwin.  Almost  exclusively.  I  suppose  almost  nine-tenths  of 
my  shipments  are  inter-State.  They  would  be  almost  exclusively. 
Kine-tenths  of  my  shipments  would  be  from  Wyoming  and  perhaws  one- 
tenth  from  the  State  of  Iowa,  which  would  all  constitute  intti -State 
shipments. 

The  Chairman.  Tou  scarcely  do  any  State  business? 

Mr.  Baldavin.  Very  little;  only  thesimpletransportation  of  thorough- 
breds from  one  portion  of  the  State  to  another. 

Senator  Platt.  Over  what  routes  do  your  Wyoming  shipments  go  t 
Do  they  go  through  Iowa? 

Mr.  Baldwin.  Yes,  sir ;  generally  over  the  Union  Pacific  and  over 
one  of  the  system  of  roads  running  cast  from  Council  Bluffs. 

discriminations  in  cattle  shipments. 

Senator  Harris.  From  your  experience  with  transportation  com- 
panies in  your  business,  and  from  your  observation  of  their  dealings 
.with  others,  what  is  your  opinion  as  to  the  fairness  with  which  they 
have  dealt  with  you  and  others  similarly  engaged  ? 

Mr.  Baldwin.  The  different  roads  differ  somewhat.  Some  of  the 
roads  deal  quite  fairly  and  others  we  think  deal  unfairly. 

Senator  Harris.  In  what  does  the  unfairness  consist? 

Mr.  Baldwin.  In  excessive  rates  and  want  of  certain  classes  of  ac- 
commodations. Some  gentlemen  get  transportation  for  all  their  men  and 
themselves,  while  some  other  men  get  transportation  for  the  shipper 
only — the  man  in  charge  of  the  stock. 

Senator  Harris.  Which  amounts  to  a  discrimination,  you  think,  as 
between  individuals  similarly  situated  ? 

Mr.  Baldwin.  Yes,  sir;  in  the  same  business  and  similarly  situated. 

Senator  Harris.  To  any  large  extent  has  this  been  practiced  ? 

Mr.  Baldwin.  To  what  extent  I  cannot  say.  I  speak  more  from 
personal  observation  and  in  my  own  direct  line  of  business  and  action, 
not  from  a  general  knowledge.  I  cannot  answer  the  question  from  a 
general  standpoint. 

Senator  Harris.  The  discrimination  that  you  have  referred  to  thus 
far  exists  only  in  the  matter  of  transportation  for  the  owner  and  such 
employes  as  he  may  choose  to  transport.  Are  yon  or  not  aware  of  any 
discriminations  as  to  rates  between  diflereut  individuals  similarly  situ- 
ated and  shipping  over  the  same  line  ? 

i\Ir.  Baldwin.  To  know  a  thing  without  seeing  it,  I  am;  to  see  it,  I 
am  not. 

Senator  Platt.  To  be  satisfied  without  being  able  to  prove  it,  you 
are? 

Mr.  Baldwin.  Yes,  sir. 

Senator  Harris.  You  are  satisfied  that  such  has  been  the  case? 

Mr.  Baldwin.  I  think  I  am. 

Senator  Harris.  To  any  considerable  or  to  a  very  slight  extent! 

Mr.  Baldwin.  I  think  to  a  very  considerable  extent. 

Senator  Harris.  As  a  matter  of  mere  favoritism  between  iudi- 
viduals  I 

Mr.  Baldwin.  I  think  so. 
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THE  EEMED-S   IN  NATIONAL  LEGISLATION. 

Senator  Haeeis.  Have  you  considered  the  matter  with  a  view  to 
remedyiDg  the  evils  sucli  as  those  you  refer  to? 

Mr.  Baldwin.  I  have,  iu  a  casual  way. 

Senator  Haeeis.  Will  you  be  kind  enough  to  suggest  your  view  of 
the  best  method  of  remedying  those  evils'? 

Mr.  Baldwin^  My  ideas  would  be  through  national  legislation. 

Senator  Haeeis.  In  national  legislation  would  you  prohibit  all  dis- 
criminations as  between  individuals  similarly  situated? 

Mr.  Baldwin.  In  every  possible  form. 

Senator  Haeeis.  Would  you  prohibit  discriminations  in  favor  of  one 
point  as  against  other  points? 

Mr.  Baldwin.  Equally  so. 

Senator  Haeeis.  These  things  you  would  prohibit  by  statute  abso- 
lutely ? 

Mr.  Baldwin.  I  would,  absolutely. 

publicity  op  eates,  and  notice  op  change. 

Senator  Haeeis.  Would  you  require  transportation  companies  to 
publish  their  rates  ? 

Mr.  Baldwin.  In  every  instance. 

SenatorHAERis.  Would  you  require  that  those  rates  should  not  be 
changed  except  upon  a  reasonable  notice'  given  to  the  public  of  the 
intended  change? 

Mr.  Baldwin.  I  would. 

Senator  Haeeis.  Wouhl  you  undertake  to  remedy  the  evils  in  all  of 
their  aspects  by  a  statute,  or  would  you  create  a  tribunal  with  some 
discretionary  powers  to  sit  in  judgment  upou  the  various  contingencies 
that  might  arise? 

Mr.  Baldwin.  My  judgment  is  that  I  would  not  make  cither  exclu- 
sive; I  would  make  an  outline  under  which  a  tribunal  should  act  with 
a  specified  power. 

Senator  Haeeis.  Yon  would  create  a  commission  or  some  other  tri- 
bunal? 

STATE  AND  NATIONAL  COMMISSIONS  ACTING  IN  HAEMONY. 

Mr.  Baldwin.  If  you  will  permit  me  I  will  just  make  a  statement  of 
my  idea.  My  view  of  the  matter,  with  some  little  consideration,  for  I 
have  not  confined  myself  to  details  at  all,  would  be  this :  to  create  a 
State  commission  for  each  State,  and  a  national  commission.  The 
State  commissions  may  be  appointed  or  elected  by  the  people,  but  the 
national  commission  should  be  appointed  by  Congress.  The  different 
State  commissions  should-  immediately  come  iii  contact  with  the  people 
and  report  their  action  to  the  national  commission,  the  national  com- 
mission to  report  to  Congress.  Allow  that  action  to  take  place  for  the 
spaeie  of,  say,  three  years.  Then,  upon  the  basis  of  that  information 
thatcan  be  collected  from  the  State  commissious,  and  from  the  national 
cotiimission  direct  to  Congress,  after  three  years  I  do  not  think  there 
will  be  any  possible  doubc  but  that  this  whole  dilHcnlty  could  be  regu- 
lated between  the  States,  as  to  inter-State  commerce,  and  the  people 
and  the  consumers. 
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PEODUOEE,   CAREIEE,   AND   OONSUMEE   TO   BIVIDE   PROFITS. 

As  a  basis  of  the  action  of  that  commission  I  would  just  do  this:  I 
should  make  my  basis  upon  one  general  principle,  and  that  is,  that  the 
l)roducer,  the  carrier,  and  the  consumer  each  should,  perhaps,  have  an 
equally  divided  share  of  the  profits  above  the  cost  of  production.  If 
corn  costs  10  cents  a  bushel,  and  it  is  worth  25  cents  a  bushel  in  Chicago 
or  at  any  other  port,  the  producer  should  have  15  cents  for  his  corn, 
the  carrier  5  cents,  and  the  consumer  5  cents.  That  would  be  an  equal 
divide.  That  would  be  the  basis  of  my  action.  On  that  basis  I  cannot 
see  that  there  should  be  any  considerable  difficulty  between  the  pro- 
ducor,  the  carrier,  or  the  consumer. 

Senator  Haeeis.  If  you  had  the  power  would  you  provide  in  the  law 
that  the  profits  over  production  should  be  thus  divide  between  pro- 
ducer, carrier,  and  consumer  1! 

Mr.  Baldwin.  I  would. 

Senator  Haeeis.  But  suppose  the  fact  to '  be  that  Congress  has  no 
power  to  create  a  State  commission  or  to  exercise  any  control  over  or 
10  impose  upon  a  State  commission  any  duties  whatever ;  that  Congress 
has  no  power  to  regulate  or  control  in  any  manner  that  commerce  which 
is  confined  strictly  within  a  State,  the  State  having  no  power  to  control 
or  regulate  inter-State  commerce  or  to  impose  any  duties  upon  the  Fed- 
eral commission.  In  that  case,  the  Federal  commission  having  power 
only  over  inter  State  commerce,  what  powers  would  yon  confer  upon 
that  commission '/ 

Mr.  Baldwin.  Eather  than  not  to  have  a  commission  at  all,  I  would 
impose  exclusive  power  under  the  act  of  Congress. 

Senator  Haeeis.  Should  that  act  make  the  conclusion  of  the  Federal 
commission  final,  as  the  judgments  of  the  courts  are  final  ? 

Mr.  Baldwin.  I  think  so. 

LIPB  TENURE  NOT  DESIRABLE. 

Senator  Haeeis.  If  to  do  so  you  would  have  to  appoint  commission- 
ers with  life  tenure,  because,  if  their  judgments  are  to  be  final,  they  be- 
come a  court  under  the  Constitution,  and  the  tenure  of  office  of  the  com- 
missioners would  be  that  of  all  other  Federal  judges;  would  you  still 
give  it  power  to  pronounce  final  judgment,  in  the  view  that  the  judges 
or  commissioners  would  hold  their  office  for  life  ?  • 

Mr.  Baldwin.  I  should  not  like  that  feature. 

Senator  Haeeis.  In  view  of  that  feature,  with  these  provisions  that 
have  been  suggested  prohibiting  rebates  and  unjust  discriminations 
andrequiringpublished  rates  and  no  change  of  rates  except  upon  reason- 
able notice,  creating  a  commission  to  watch  vigilantly  these  things, 
to  hear  all  complaints  of  all  people  as  againstcommon  carriers  engaged 
in  inter-State  commerce,  and  making  the  finding  of  the  commission  j)n«ia 
/ac(e  evidence  of  correctness  in  the  courts  of  justice,  would  that  method, 
in  your  opinion,  be  a  satisfactory  one  f 

Mr.  Baldwin.  Yes,  sir ;  that  would  be  a  good  one,  I  thiuk. 

THE  LONG  AND  SHORT  HAUL. 

Senator  Haeeis.  What  is  your  opinion  as  to  tlie  propriety  arid  wis- 
dom of  i)rohibiting  a  railroad  company  from  charging  more  in  the  aggre- 
gate for  a  short  than  for  a  long  haul  going  over  the  same  road  in  the 
same  direction  ? 
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Mr.  Baldwin.  The  only  difference  that  I  would  make  in  the  long  and 
short  haul  would  be  simply  the  difference  between  the  actual  clerical 
expense  of  short  and  long  hauls.  For  instance,  numerous  one,  two, 
three^  and  ten  car-load  lots  on  short  hauls  would  really  involve  an  ad- 
ditional expense  upon  the  railroad  companies  that  they  would  not  get 
paid  for..  That  is,  if  there  were  to  be  maximum  rates,  beyond  which 
companies  could  not  charge,  I  think  there  should  be  a  fair  allowance 
made  for  the  short  haul  over  the  long  haul. 

Senator  Haeeis.  But  take  this  case:  you  are  making  a  shippieut 
from  Des  Moines  to  Chicago  at  so  much  a  car-load;  I  have  a  car-load 
of  the  same  kind  of  freight  in  the  depot  here  at  the  same  time  that  I 
proj)08e  to  ship  to  a  point  60  miles  this  side  of  Chicago ;  would  you  pro- 
hibit the  transportation  company  from  bharging  me  more  to  carry  my 
car  to  this  point  50  miles  this  side  of  Chicago  than  it  charges  you  for 
carrying  your  car  to  Chicago  over  the  same  line  of  road  ? 

Mr.  Baldwin.  I  certainly  should. 

SAME  BATE   PEE  MILE   FOR   SAME   CLASSIPIOATION. 

I  would  make  a  universal  rule  for  each  class  and  classification.  It 
matters  not  where  or  in  which-  direction  or  how  it  should  go,  I  should 
make  it  universal.  I  think  that  would  come  nearer  equalizing  it,  and 
would  be  upon  a  principle  far  more  proper  and  fair  than  any  other. 

Senator  Platt.  Do  you  mean  the  same  rate  per  mile  for  all  dis- 
tances ? 

Mr.  Baldwin.  No,  sir  ;  not  the  same  rate  per  mile  for  all  distances; 
but  the  same  rate  per  mile  for  all  distances  for  the  same  classification. 

The  OiiAiEMAN.  How  many  classifications  are  there  from  your  West- 
ern country  now  to  the  Eastern  marke'ts  ? 

Mr.  Baldwin.  That  I  cannot  answer. 

The  Chaieman.  Do  I  understand  you  to  mean  that  you  would  make 
the  same  rates  per  mile  upon  the  same  classification  ?  For  instance, 
take  live  stock  ? 

Mr.  Baldwin.  No,  sir. 

The  Chaieman.  Or  take  grains  ? 

Mr.  Baldwin.  Upon  that  classification  I  should. 

The  Chaieman.  You  would  make  the  same  rate  per  mile  whether  the 
freight  was  going  10  miles,or  1,000  miles? 

Mr.  Baldwin.  No,  sir ;  I  think  I  was  not  understood  before  properly. 
I  should  not  do  that  in  that  case. 

POOLING. 

The  Chaieman.  What  do  you  think  of  thg  propriety  or  impropriety 
of  the  pooling  that  has  been  indulged  in  to  a  considerable  extent  within 
the  last  few  years  by  railroad  corporations  ? 

Mr.  Baldwin.  I  look  upon  railroad  corporations  as  business  men,  just 
the  same  as  other  men.  I  think  it  is  an  incorrect  basis  of  business 
transactions.  I  am  opposed  to  all  pooling.  I  am  opposed  to  all  com- 
bination in  railroads  and  other  corporations  for  the  purpose  of  making 
one  portion  of  the  country  pay  the  revenues  or  the  taxation  of  another. 
And  the  pooling  system  strikes  me  simply  as  a  business  based  upon  tliat 
kind  of  foundation. 

The  Chairman.  Then  you  are  opposed  to  pooling? 

Mr.  Baldwin.  I  am  certainly. 
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The  Chairman.  Do  you  thint  it  would  be  wise  and  proper  to  pro- 
hibit, by  law,  i)ooliiig  ? 

Mr.  Baldwin.  If  you  will  permit  me  to  explain  ;  there  is  a  principle 
underlying  the  pooling  system  as  it  is  operated  now  that  is  quite  as 
good  a^  to  exclude  it,  for  the  very  reason  that  under  the  poolin^r  system, 
while  it  is  a  pool,  we  have  uniform  regular  rates  of  freight  from  point 
to  point,,  if  they  carry  out  the  pool  system.  That  is,  an  equal  rate  of 
freight. 

Senator  Platt.  Nobody  is  discriminated  against  V 

Mr.  Baldwin.  No  person  is  discriminated  against.  If,  on  the  other 
hand,  one  or  two  of  the  ofiBcials  in  these  pools  get  to  quarreling  with, 
each  other  a  little  they  cut  a  rate.  The  pool  then  commences  to  fight. 
The  result  is  that  I  may  start  a  train  of  cnttle  from  Wyoming  to  Chi- 
cago,-and  by  the  time  I  get  to  the  Missouri  River  all  the  cattle  that  were 
at  the  Missouri  Eiver  are  probably  run  into  Chicago  on  a  cut  rate.  I 
have  known  them  to  go  from  away  in  Nebraska  at  as  low  as  $10  a  car. 
My  cattle  start  some  600  miles  further  west.  By  the  time  I  would  get 
three  days  down,  I  come  to  where  I  find  a  liarge  body  of  cattle  ready 
to  come  to  market.  When  the  cut  rate  comes  these  men  rush  the  cat- 
tle on  to  the  cars  and  into  Chicago,  and  by  the  time  I  get  there  I  have 
lost  five  or  six  or  ten  times  perhaps  what  my  cut  rate  amounts  to,  in  the 
destruction  of  the  market.  A  general  disorganization  of  the  market 
results.  So  that  it  is  eventually  infinitely  better  for  me,  as  I  think  tor 
all  other  men,  to  have  a  stared  rate  of  freight.  I  would  even  rather  have 
a  uniform  rate  of  freight  at  a  higher  general  tariff  than  to  have  a  rate 
at  which  a  few  individuals  can,  by  their  actiou  aloiie,  destroy  my  busi- 
ness. 

Senator  Baeeis.  Tou  think  a  stable  rate  is  of  more  importance  than 
a  low  rate  ? 

Mr.  Baldwin.  Tes,  sir ;  decidedly  so. 

THE  wholesale  AND  EETAIL  PEINCIPLE. 

Senator  Harris.  What  is  your  opinion  as  to  the  justice  of  charging 
the  shipper  who  ships  one  car  load  from  one  point  to  another  more  per, 
car  than  you  are  charged  to  ship  ten  or  twenty  or  fifty  car-loads  from 
the  same  point  to  the  same  point  over  the  same  road? 

Mr.  Baldwin.  I  think  it  would  be  doing  that  man  a  very  great  in- 
justice to  charge  him  more  than  they  charge  me. 

Senator  Hakeis.  You  think  the  one  car  load  shipper  should  be 
charged  the  same  price  .ns  the  one  who  ships  fifty  1 

Mr.  Baldwin.  Yes,  sir;  except  as  to  the  slight  difference  in  the  cost. 
As  to  the  bill  of  lading  for  one  car,  and  the  labor  to  prepare  and  send 
that  car,  the  expense  is  as  great  as  on  ten,  if  they  were  all  going  to  the 
same  place.  If  my  cars  were  all  consigned  to  ten  difi'erent  persons  at 
the  other  end  of  the  road  there  would  be  equally  as  much  labor  pro 
rata  ou  mine  as  there  would  be  on  the  one. 

Senator  Haeeis.  The  only  difference  in  the  expense  to  the  trans- 
portation company  that  you  can  see  in  the  case  I  put  is  that  in  the  one 
case  the  bill  of  lading  would  have  to  he  made  for  one  car,  and  in  the 
other  case  one  bill  of  lading  would  cover  the.  shipment  contained  iu 
fifty  cars  all  going  to  the  same  consignee? 

Mr.  Baldwin.  Yes. 

Senator  IIaueis.  The  only  difference  is  the  clerical  work  in  making 
out  the  bills  of  lading? 

Mr.  Baldwin.  Measurably  so ;  there  may  be  other  small  contingen 
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ies.  i  would  be  very  willing,  indeed,  if  I  were  a  sliipper  of  one  car 
astead  of  ten,  to  allow  enougii  to'pay  that  difference  of  expense. 

Senator  Harris.  Tbe  bill  of  lading  is  one  single  i^aper  in  connection 
pith  one  single  shipment? 

Mr.  Balbwin.  Yes,  sir. 

Senator  Harris.  While  a  way-bill  accompanies  every  car  load,  does 
tnot? 

Mr.  Baldwin.  I  think  so. 

UNIFORM  MAXIMUM  RAlB. 

Senator  Harris.  Is  there  any  other  suggestion  you  would  like  to 
lubmit  in  respect  to  this  general  subject  1 

Mr.  Baldwin.  I  liave  one  general  idea,  and  that  is,  by  a  maximum 
ate,  made  uniform  throughout  the  country,  you  would  do  away,  in  my 
udgment,  very  largely  with  the  useless  and  in  many  instances  worth- 
ess  and  extravagant  building  of  railroads,  and  lateral  roads,  &i;.,  where 
here  is  no  necessity  for  them,  and  the  pooling  of  those  roads  with  the 
jeneral  lines,  and  the  supporting  of  those  roads  from  the  general  funds 
)f  the  main  line. 

Senator  Platt.  A  maximum  rate  would  not  do  it  as  effectually  as  a 
ninimum  rate. 

Mr.  Baldwin.  To  make  a  maximum  rate  with  the  privilege  of  a 
ninimum. 

Senator  Harris.  Do  you  think  that  Congress  could  safely  fix  one 
aaximum  rate  for  all  the  roads  throughout  the  United  States  which  are 
iDgaged  in  interstate  commerce,  in  view  of  the  fact  that  one  railroad 
las  actually  cost  $00,000  per  mile  to  construct,  and  costs  twice  as  much 
IS  another  railroad  to  operate '? 

Mr.  Baldwin.  Xo,  sir ;  I  do  not  wish  to  be  under-stood  as  making  a 
iniversal  maximum  rate  simply  per  mile  upon  the  roads  without  any 
■eference  to  the  actual  expenditure  that  has  been  i)laced  upon  those 
■oads.  I  do  not  wish  to  be  understood  in  that  way.  1  think  a  maximum 
■ate  should  have  reference  to  the  actual  expenditure  in  the  construction 
md  operation  of  the  roads. 

classification  of  the  roads. 

Senator  Harris.  Then  you  would  classify  the  roads? 

Mr.  Baldwin.  I  certainly  would,  but  ui)on  one  general  basis,  or  upon 
me  general  principle,  based  upon  the  actual  cost  and  operation  of  the 
oads. 

Senator  Harris.  The  cost  of  construction  and  operation  you  think 
ire  elements  to  be  taken  into  consideration  in  determining  what  a  fair 
•ate  would  be  for  transportation  over  tl)e  roads? 

Mr.  Baldwin.  I  certainly  think  so;  yes,  sir. 

Senator  Harris.  There  are  many  other  considerations  that  should 
)e  weighed  in  fixing  the  rate,  are  there  not? 

Mr.  Baldwin.  Yes,  sir ;  there  are  a  good  many  of  them,  I  think. 

Senator  Harris.  Is  there  any  other  suggestion  you  desire  to  sab- 
nit! 

discriminations. 

Mr.  Baldwin.  I  just  I'ccall  one  idea.  You  asked  me  a  question  about 
liscrimlnations.  The  effect  of  discriminations  I  can  explain  a  little  by 
eference  to  one  particular  transaction  of  the  railroads.    That  is,  they  ^ 
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carry  grain  at  the  present  time  from  almost  on  the  western  border  of 
the  corn  belt  to  Chicago,  which  is  the  terminus  of  nearly  all  onr  prod- 
nets,  at  the  same  price  that  they  do  from  the  interior  of  Iowa,  some  300 
miles  distant.  On  the  other  hand,  in  carrying  material  through  Iowa 
into  Nebraska,  the  railroad  companies  at  the  present  time  charge  5 
cents  per  hundred  less  on  freights  carried  from  Chicago  into  Nebraska 
than  they  do  to  land  them  on  the  west  side  of  Iowa,  making  Iowa  pay 
her  pro  rata  for  the  transportation  of  Nebraska's  merchandise,  &c.,. 
coming  into  the  State  of  Nebraska.  Thus  they  are  building  up,  as  we 
may  term  it,  Nebraska's  interests,  and  paying  her  freights,  &c.,  at  the 
expense  of  the  State  of  Iowa  and  of  other  States.  We  pay  the  excessive 
rates  of  freights. 

Senator  Harms.  How  do  the  transportation  companies  undertake  to 
justify  that;  upon  the  general  idea  of  local  and  through  rates'? 
,  Mr.  Baldwin.  Tes,  sir;  I  think  so. 

Senator  Harris.  In  that  case  what  do  you  think  should  be  done  by 
the  General  Government  to  remedy  it,  if,  indeed,  it  should  be  remedied? 

THE  EEISJEDT   THROUGH  A  COMMISSION. 

Mr.  Baldwin.  My  idea  is,  as  I  have  represented,  that  we  want  a 
general  law  by  Congress  to  govern  all  such  measures  as  that;  that  one 
country  or  one  State  or  Territory  shall  not  be  discriminated  against  as 
in  favor  of  another. 

Senator  Harris.  Do  you  think  that  it  would  be  fairly  and  properly 
dealt  with  if  a  commission  were  created  ?  Then  the  statement  that  you 
have  made,  or  such  statements  as  any  and  all  other  citizens  might 
choose  to  make,  of  the  exact  facts  of  the  case  could  be  submitted  to 
that  Federal  commission,  and  it  could  thoroughly  investigate  the  sub- 
ject in  the  light  of  all  that  the  people  and  the  transportation  companies 
could  say  in  respect  to  it,  and  the  commission  could  determine  what 
should  be  done. 

Mr.  Baldwin.  I  think  so.  I  would  take  my  chances  in  that  direction 
rather  than  to  leave  it  as  it  is. 

F.  N.  CHASE'S  STATEMENT. 

F.  N.  Chase,  shipper  of  produce  and  fruit,  of  Cedar  Falls,  Iowa, 
appeared  and  said:  It  will  not  take  me  five  minutes  to  tell  all  I  know; 
and  I  may  perhaps  tell  all  the  commission  wants  to  know  in  less  time 
than  that. 

The  Chairman.  What  is  your  business  and  residence? 

Mr,  Chase.  I  reside  at  Cedar  Falls,  Iowa;  I  am  engaged  in  shipping. 

The  Chairman.  What  is  the  character  of  the  shipments? 

Mr.  Chase.  My  shipments  are  almost  altogether  interstate. 

The  Chairman.  What  is  the  character  of  the  goods? 

Mr.  Chase.  Produce  and  fruit;  mostly  that. 

The  Chairman.  You  have  been  listening  to  the  statements  of  these 
gentlemen  and  to  the  interrogatories  put  by  the  members  of  the  com- 
mittee. If  you  have  any  suggestions  that  you  would  like  to  make  to 
the  committee  we  would  be  glad  to  hear  them. 

through  bills  of  lading. 

Mr.  Chase.  I  do  not  wish  to  take  time  to  go  over  the  ground  that  has 
aheady  been  gone  over.    But  I  wish  to  speak  of  one  thing  that  has  not 
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been  fully  dwelt  Upon.  Perhaps  it  has  bc-eu  hinted  at.  That  is,  the  im- 
portance of  compelling  railroad  companies  to  give  through  bills  of  lading 
and  to  carry  the  cars  tlirough  to  the  destination  of  the  freight  without 
transfer.  I  know  that  it  is  a  matter  of  great  inconvenience  to  shippers 
to  have  their  goods  transferred  en  route,  and  it  often  is  the  cause  of  loss 
and  delay,  or  of  delay  which  causes  loss.  1  believe  if  that  can  be  con- 
trolled, as  it  may  be,  by  legislation  by  Congress  it  would  be  a  great 
benefit  to  all  classes  of  shippers. 

POOLING. 

Another  point  is  in  regard  to  the  system  of  pooling,  without  making 
it  a  personal  matter  at  all.  We  know  very  well  that  all  the  Mississippi 
Valley  States  produce  more  than  they  can  consume ;  and  it  seems  to  me 
that  by  wise  legislation,  which  might  reduce  the  general  rate  to  the  sea- 
board, either  at  Ifew  York  or  any  where  else,  it  might  enable  us  to  put  our 
products  into  the  foreign  markets.  The  system  of  pooling  keeps  the 
price  perhaps  very  little  above  what  it  ought  to  be,  but  beyond  what 
it  might  be  and  still  pay  a  profit  to  the  railroads.  I  know  that  in  the 
Northwest,  especially  among  the  shippers  of  wheat  from  Dakota,  you 
,  will  find  perhaps  1  cent  or  l|  cents  per  bushel  or  2  cents  per  hundred 
pounds  reduction  in  their  freights  would  put  all  that  wheat  into  the 
foreign  market,  instead  of  allowing  the  foreign  consumers  to  either  go 
to  Eussia  or  other  markets  for  that  product. 

The  Ghaibmaw.  Do  I  understand  you  as  complaining  or  believing 
that  railroad  transportation  on  the  grain  of  Dakota  and  your  section  of 
Iowa  is  too  high  ? 

Mr.  Chase.  I  have  no  complaint  to  make. 

The  Chairman.  I  do  not  understand  you  to  be  making  any  personal 
complaint ;  but  is  that  your  judgment  generally  from  what  you  know  ? 

Mr.  Chase.  The  statement  that  1  wish  to  make  is  that  by  wise  legis- 
lation in  Congress  the  amount  of  freight  paid  to  railroad  companies 
should  enable  them  to  make  a  profi.t  that  would  perhaps  be  1  cent,  a 
bushel  on  all  our  exporting  products  less  than  it  is  to-day ;  and  that 
while  we  produced  in  1884  in  Iowa,  let  us  say,  upwards  of  400,000,000 
bushels,  if  that  was  all  to  be  shipped  you  can  see  at  once  that  that 
would  make  a  vast  difference  to  the  State  of  Iowa ;  and  Iowa  is  only 
one  of  the  States  tributary  to  those  roads  East  and  West. 

The  Chairman.  What  is  the  amount  of  wheat  in  Iowa  ? 

Mr.  Chase.  Our  wheat  crop  is  one  of  the  smallest.  The  corn  crop 
is  the  largest.  The  wheat  crop  last  year  was  35,000,000,  and  the  corn 
crop  about  260,000,000. 

The  Chairman.  In  your  trade  where  do  you  ship  to  ? 

Mr.  Chase.  My  shipments  are  largely  from  New  York  to  the  West, 
and  from  New  Orleans  to  the  North  ;  perhaps  corresponding  shipments 
of  produce  from  Minnesota  and  Iowa  to  the  South. 

The  Chairman.  Your  fruits  and  that  kind  of  product  you  get  in  New  ^ 
York  and  New  Orleans  1 

Mr.  Chase.  Yes,  sir. 

The  Chairman.  You  live  at  Cedar  Palls! 

Mr.  Chase.  At  Cedar  Falls. 

through:  bills  op  lading. 

The  Chairman.  Are  you  able  to  get  a  bill  of  lading  from  New  York 
to  Cedar  Falls  upon  your  shipments  1 
Mr.  Chase.  No,  sir. 
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Tlie  Chatuman.  Where  do  yon  get  it  to? 

Mr.  OiiASE.  1  get  it,  say,  to  Saint  Louis  if  I  ship  from  Kew  Orleans.' 

Tbe  (JnAlEMAN.  How  is  it  from  tiie  other  points? 

Mr.  CiiASK.  1  can  get  a  tlirongli  bill  of  lading  by  special  application; 
but  it  is  not  tlie  rule. 

The  Chaikman.  You  know  of  do  reason  in  the  conduct  of  busiuiss 
by  transportation  companies  why  you  should  not  be  entitled  to  one  in 
either  case,  do  you  ?     • 

Mr.  (Jhask.  No,  sir.  I  tbinli  the  producers  and  the  shippers  should 
be  protected  in  ihar  by  some  act  of  Congress. 

The  GilAiRMAN.  When  you  get  your  shipments  from  New  Orleans  to 
East  Saint  Louis  you  have  to  get  another  bill  of  lading  from  there,  do 
you  ? 

Mr.  Chase.  Another  bill  of  lading  from  there  to  Iowa  points,  and  to 
Minnea])olis  and  Saint  Paul,  or  farther. 

The  Chairman.  Does  your  freight  coming  from  East  Saint  Louis  to 
your  home  come  under  local  charges  or  as  through  ireight? 

Mr.  Chase.  No,  sir ;  it  is  sim|)ly  a  change  in  the  combination  of  the 
railroad  companies,  the  same  as  it  is  from  New  York  to  Chicago.  They 
change  their  system  west  of  Chicago. 

THE  LONGER  THE  HAUL  THE  SMALLER  THE  PRICE. 

The  Chairman.  What  is  the  comparative  rate  of  shipment  ? 

Mr.  Chase.  The  comparative  rate  is,  the  longer  the  haul  the  smaller 
the  price. 

The  Chairman.  Do  you  have  to  pay  more  for  your  freight  from  East 
Saint  Louis  to  Cedar  Falls  than  from  New  Orleans  to  East  Saint  Louis! 

Mr.  Chase.  That  was  not  the  point  I  had  refereuce  to.  There  would 
not  be  much  difference  in  that.  The  point  that  1  had  reference  to  was 
that  the  freight  is  much  less  from  New  Orleans  to  Saint  Paul  and  Min- 
neapolis than  to  Iowa  points,  or  to  some  points  in  Minnesota  outside  of 
those  two  points  I  speak  of.  '     ' 

The  Chairman.  Why  should  that  be  ? 

Mr.  Chase.  Itis  on  account  of  the  waterwaiys.    TheMississippiEiver 
regulates  that,  and  brings  the  railroad  charges  down. 
,  The  Chairman.    They  get  a  through  bill  of  lading,  I  suppose,  from 
New  Orleans  to  Saint  Paul  ? 

Mr.  Chase.  They  can  by  special  application  only,  because  they  all 
change.    They  change  in  the  combination  of  the  companies ;  that  is  all. 

THE  remedy. 

The  Chairman.  You  say  that  by  wise  legislation  all  these  evils  that 
you  complain  of  onght  to  be  cured,  or  might  be.  -What  is  your  idea  of 
what  Congress  should  do  in  reference  to  the  subject? 

Mr.  Chase.  On  that  point  it  seems  to  me  that  Congress  might  enact 
a  law  by  which,  as  common  carriers,  the  roads  should  be  compelled 
-when  they  receive  freight  to  give  a  bill  through  to  destination,  and 
transport  it  without  transfer ;  in  other  words,  compel  the  railroad  com* 
panics  to  run  their  cars  over  other  people's  roads  without  regard  to 
pooling  and  combination  points. 

The  Chairman.  To  treat  the  non-competitive  points  just  as  they  do 
the  pooling  or  competitive  points  ? 

Mr.  Chase.  Yes,  sir. 
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The  Chaieman.  With  that  provision  of  law,  what  other  provisions 
do  you  think  ought  to  be  incorporated  into  the  act  ? 

Mr.  Chase.  I  am  not  prepared  to  say  just  what  they  should  be. 

The  Chaieman.  Should  a  natiouiil  commission  be  created,  or  do  you 
think  an  act  should  be  passed  without  one? 

A  NATIONAL   COMMISSION. 

Mr.  Chase.  I  should  favor  a  national  commission,  if  it  could  be  lim- 
ited to  a  term  of  three  years,  or  not  to  exceed  three  years;  that  isj  the 
ofiBcers  composing  that  commission  should  not  have  a  longer  tenure  of 
office  than  that. 

The  Chairman.  Why  do  you  think  that  ought  to  be  so? 

Mr.  Chase.  In  order  to  give  them  a  chance  to  remedy  an  evil,  if  there 
was  an  evil. 

The  Chaieman.  If  the  commissioner  did  his  duty,  and  his  term  was 
six  years,  he  would  have  that  chance,  would  he  not? 

Mr.  Chase.  He  coiild  be  reelected  or  reappointed  if  he  did  his  duty. 

The  Chairman.  The  President  would  have  that  power  under  any  act 
that  would  be  passed,  to  remove  him  if  necessary. 

uniform  classification  op  freights. 

Mr.  Chase.  I  wish  to  speak  of  one  other  point,  and  that  is,  in  regard 
to  the  classification  of  freights.  It  seems  to  me  that  it  would  be  very 
important  to  compel  railroad  companies,  by  some  law,  to  make  the  same 
classification  for  the  same  distance  that  they  receive  the  freight  from. 
For  instance,  if  they  bill  freight  from  New  York  to  Des  Moines,  they 
should  guarantee  the  same  classification  from  Chicago  to  Des  Moines 
that  they  do  from  New  York  to  Chicago. 

The  Chairman.  As  a  matter  of  fact,  there  are  two  different  classifi- 
cations between  the  Bast  and  the  West  ? 

Mr.  Chase.  Yes,  sir ;  the  shipper  does  not  know  what  he  can  sell 
goods  for  in  Des  Moines  if  he  is  not  posted  on  the  classification.  He 
makes  an  arrangement  in  New  York  to  ship  to  Des  Moines,  or  some 
point  west  of  Chicago ;  and  if  it  is  third  class  from  New  York  to  Chicago 
it  may  be  first-class  from  Chicago  to  the  western  pbints ;  which  does  a 
great  injury  to  the  shipper. 

The  Chairman.  Do  you  know  any  reason  whatever  why  there  should 
uot  be  a  uniform  classification  of  freights  all  over  this  country  ? 

Mr.  Chasb.  I  do  not;  I  think  there  should  be. 

The  Chairman.  You  think  that  Congress  ought  to  require  a  uniform 
classification  of  freights? 

Mr.  Chase.  Yes,  sir;  to  all  points  that  railroads  reach. 

The  Chairman.  Without  reference  to  pooling  points  ? 

Mr.  Chase.  Yes,  sir. 

PUBLICITY   OF  RATES,  AND  NOTICE  OF   CHANGE. 

The  Chairman,  Have  you  thought  anything  about  the  question  of 
whether  publicity  of  rates  should  be  required? 

Mr.  Chase.  I  think  there  should  be.  I  think  at  least  twenty  to'  -Jiirty 
days'  notice  should  be  given  of  a  change. 

The  Chairman.  You  are  dealing  with  New  York  and  New  Orleans, 
and  shipping  to  Chicago,  and  other  points  East  and  South,  I  suppose. 
Have  you  any  settled  opinion  on  the  question  of  the  long  and  short 
hauls,  as  to  whether  there  should  be  any  legislation  ! 
16232  I  0 65 
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Mr.  Chase.  No,  sir;  I  have  no  testimony  to  give  on  that  point. 
The  Chairman.  Are  there  any  ))ther  points  that  yon  think  of  that 
you  would  like  to  speak  about  H 

CORRECTIONS  OF  ERRORS  AND   OVERCHARGES. 

Mr;  Chase.  One  other  point  it  seems  to  me  ought  to  be  brought  into 
legislation  by  Congress,  and  that  is  in  regard  to  errors  and  overcharges. 
I  am  speaking  not  for  myself  now,  but  particularly  for  the  producers, 
or  farming  community ;  the  small  shippers.  We  know  very  well  that 
it  ifi  the  system  of  some  railroad  corporations  to  freeze  out  claims  that 
are  made  upon  them  that  are  legitimate. 

The  Chairman.  Claims  made  upon  the  railroad  companies  ? 

Mr.  Chase.  Yes,  sir ;  for  overcharging.  I  am  not  speaking  of  rebates 
now,  but  for  errors  that  creep  in,  and  for  overcharges  which  they  are 
compelled  to  pay  when  they  receive  their  goods  and  put  in  their  claims. 
I  know  very  well  that  claims  in  this  State  have  been  of  three  years' 
standing,  where  perhaps  myself  or  some  business  man  would  have  forced 
them  to  a  conclusion.  Those  that  are  not  posted  in  the  matter  are 
forced  to  wait.    I  think  that  should  be  regulated  by  law. 

The  Chairman.  As  a  matter  of  fact  you  now  get  a  bill  of  lading  pur- 
porting to  cover  so  much  goods.  How  do  these  overcharges  arise  as  to 
sliipments  from  New  Orleans  or  New  York  to  your  points  ? 

Mr.  Chase.  I  should  say  largely  by  mistake,  clerical  errors  perhaps. 

The  Chairman.  It  has  been  represented  in  some  places  by  some  men 
that  those  overcharges  get  in  owing  to  the  fact  that  the  shipments  went 
over  different  lines,  and  that  by  the  time  the  freight  got  from  the  West 
to  Boston,  for  instance,  there  would  be  a  lot  of  overcharges,  and  the 
party  would  have  to  pay  them  in  order  to  get  his  goods. 

Mr.  Chase.  He  has  got  to  pay  them.  He  may  get  them  back  in  one 
year,  and  it  may  be  longer. 

The  Chairman.  And  pretty  frequently  they  have  to  give  up  the  ef- 
fort to  get  them  back. 

Mr.  Chase  Yes,  sir. 

J.  M.  JOSEPH'S  STATEMENT. 

J.  M.  Joseph,  a  farmer,  of  Creston,  Iowa,  appeared. 

The  Chairman.  Where  do  you  reside  ? 

Mr.  Joseph.  I  reside  in  Creston,  in  the  southwestern  part  oMowa. 

The  Chairman.  What  is  your  business  ? 

Mr.  Joseph.  I  am  a  farmer. 

COMPLAINTS  OP  FARMERS. 

The  Chairman.  As  a  farmer  and  business  man  in  your  community 
do  you  know  of  any  complaints  against  the  railroad  companies  with 
which  the  people  do  business  in  this  State  f 

Mr.  Joseph.  I  think  I  do. 

The  Chairman.  Let  us  know  what  they  are  in  your  own  way. 

Mr.  Joseph.  Between  what  is  called  a  reasonably  remunerative  rate 
on  short  hauls  or  local  business  on  the  one  hand,  and  the  interstate 
business  on  the  other,  we  farmers  in  our  part  of  the  country  think  we 
are  systematically  pillaged. 

The  Chairman.  Tell  us  how  that  is  done. 
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Mr.  Joseph.  It  is  doue  by  charging  us  au  exorbitant  rate  on  inter- 
state bnsinesifi.  At  least,  we  think  the  rate  is  exorbitant.  They  charge 
us  a  greater  rate  to  -our  place  in  Oreston  than  they  do  through  our 
place  to  100  miles  farther  west. 

The  Ohaikman.  To  where? 

Mr.  Joseph.  To  Council  Bluffs  or  Omaha.  Our  part  of  the  country  is 
a  timber-land  country.  Nearly  all  the  buildings  in  it  are  built  with 
timber  imported  into  that  country,  the  villages  and  towns  and  farm 
buildings  and  all;  and  until  recently  we  never  had  anything  except  a 
26  cent  rate. 

The  Ghatrman.  From  where? 

Mr.  Joseph.  From  Chicago. 

The  Chairman.  That  is,  on  lumber  ? 

Mr.  Joseph.  On  lumber;  while  to  Council  Bluffs  they  have  a  32-cent 
rate,  or  less  than  half,  for  100  miles  greater  haul  over  the  same  road. 

DISCRIMINATIONS  BETWEEN  PLACES. 

The  Chairman.  Do  they  ever  give  any  good  reason  for  that  bind  of 
discrimination  ? 

Mr.  Joseph.  No,  sir;  I  never  heard  any  reason. 

The  Chairman.  What  is  the  situation  iaow? 

Mr.  Joseph.  I  believe  they  are  3  cents  better  now. 

The  Chairman.  They  have  reduced  the  rate  to  you  3  cents? 

Mr.  Joseph.  I  understand  so.    I  think  there  is  a  small  reduction. 

The  Chairman.  Have  they  reduced  the  rate  to  Conned  Bluffs  in  the 
same  proportion? 

Mr.  Joseph.  I  do  not  know  as  to  that.  The  rate  to  Council  Bluffs 
was  12  cents  on  the  Ist  of  January;  and  the  rate  is  even  higher  to  our 
place  than  it  is  to  Lincoln,  in  the  center  of  Nebraska. 

Senator  Platt.  Is  Lincoln  a  competing  point;  can  it  get  lumber  by 
other  roads? 

Mr.  Joseph.  Tes,  sir. 

The  Chairman.  Does  this  same  road  run  to  Lincoln  ? 

Mr.  Joseph.  I  think  not. 

The  Chairman.  Where  do  they  get  their  liimber  from  ? 

Mr.  Joseph.  From  Chicago. 

The  Chairman.  Still  they  get  it  cheaper  than  you  do  at  Creston? 

Mr.  Joseph.  Yes,  sir. 

The  Chairman.  And  it  is  how  much  farther? 

Mr.  Joseph.  I  should  judge  between  200  and  300  miles. 

The  Chairman.  If  you  have  any  figures  there  that  you  wish  to  refer 
to,  you  can  do  so. 

Mr.  Joseph.  I  just  had  a  letter  from  a  northwestern  railroad  com- 
pany giving  these  rates;  that  was  all.    I  had  that  iu  my  hand. 

The  Chairman.  Giving  the  rates  to  your  town  and  then  to  the  other 

oints? 

Mr.  Joseph.  No,  sir ;  giving  the  rates  to  Council  Bluffs  and  Omaha 
nd  Lincoln. 

The  Chairman.  They  are  all  less  than  to  your  town  ? 

Mr.  Joseph.  Less  than  ours. 

Senator  Harris.  Eead  the  statement  in  that  letter  that  shows  those 
rates  to  the  different  points. 

Mr.  Joseph  (Reading).  "  Our  present  rates  on  soft  lumber  in  car- 
loads from  Chicago  to  Council  Bluffs  or  Omaha  is  12  cents  per  hundred, 
and  to  Lincoln,  Nebraska,  21^  cents.  These  rates  are  per  hundred  in 
car-loads,  regardless  of  the  number  of  cars." 
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The  Chairman.  Have  you  any  statement  showing  what  they  are  from 
Chicago  to  your  point  ? 

Mr.  Joseph.  No,  sir ;  I  have  not. 

The  Chairman.  But  you  know  exactly  what  you  have  been  paying? 

Mr.  Joseph.  I  know  from  inquiry  from  our  lumbermen  there."  I  am 
not  in  the  lumber  business. 

The  Chairman.  They  say  it  is  26  cents  ? 

Mr.  Joseph.  Yes,  sir. 

The  Chairman.  Apd  yet  the  distance  is  200  or  300  miles  less  from 
Chicago  to  your  ])oint  ? 

Mr.  Joseph.  Yes,  sir. 

the  rates  to  oreston  outrageous. 

The  Chairman.  Is  there  any  other  complaint  that  you  desire  to  make 
known  to  the  committee  ? 

Mr.  Joseph.  Nothing. further  than  the  fact  that  the  rates  are  outra- 
geous at  our  place.  We,  as  a  people,  do  not  think  that  a  railroad  ought 
to  have  the  right  to  size  us  up  and  charge  us  what  the  traffic  will  bear, 
and  not  base  their  charges  at  all  on  the  cost  of  carrying. 

The  Chairman.  You  think  that  is  what  they  are  doing,  as  a  matter 
of  fact,  charging  you  what  you  can  stand  ? 

Mr.  Joseph.  Yes,  sir. 

The  Chairman.  Do  they  pretend  to  say  that"? 

Mr.  Joseph.  It  is  hardly  necessary  for  them  to  say  that. 

Senator  Haeris.  They  say  it  by  the  freight  bills  t 

Mr.  Joseph.  Yes,  sir. 

The  Chairman.  What  is  your  judgment  as  to  what  ought  to  be  the 
basis  of  their  charges  ? 

Mr.  Joseph.  1  think  the  first  thing  necessary  is  to  get  at  the  actual 
value  of  the  railroad  property,  and  then  confine  them  to  a  rate  that 
would  yield  them  a  reasonable  revenue  on  the  valu^  of  their  property. 

The  Chairman.  Not  to  discriminate  in  favor  of  one  person  or  one 
place  as  against  another  ? 

RATES  to  meet  WATERED  STOCK  AND  BONDED  DEBT. 

Mr.  Joseph.  That  is  the  opinion  that  prevails  among  the  farming 
community  of  our  region.  The  stock  and  bonds  of  the  railroads  of 
Iowa  is  about  $260,000,000,  which  we  think  is  verywlargely  in  excess  of 
the  value  of  the  roads ;  and  we  are  charged  a  rate  not  only  to  pay  in*^ 
terest  on  the  bonded  debt,  but  to  pay  dividends  on  the  stock,  and 
between  the  two  it  is  about  twice  as  much  as  we  ought  to  pay. 

The  Chairman.  You  think  the  railroads  have  issued  watered  stock  in 
this  State? 

Mr.  Joseph.  Yes,  sir. 

The  Chairman.  And  they  are  trying  to  collect  interest  on  it? 

Mr.  Joseph.  And  they  have  put  on  unnecessary  bonds.  The  bonded 
debt  is  too  high. 

The  Chairman.  As  I  understand  it  you  are  willing  to  pay,  on  the 
actual  valuation  of  the  property,  a  rate  that  would  yield  them  an  in- 
come as  large  as  anybody  else  is  making  in  ordinary  business  life. 

Mr.  Joseph.  Yes,  sir ;  I  think  no  one  would  object  to  that.  They 
are  entitled  to  a^air  per  cent,  profit  on  the  value  of  their  property,  the 
same  as  any  other  business. 

The  Chairman.  Is  there  anv  other  nnint  that  von  think  of? 
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OVBEOHAEGES  AT  NON-COMPETINft  POINTS. 

Mr.  Joseph.  In  a,  general  way  I  do  not  believe  they  ought  to  be  al- 
lowed to  charge  non-competing  points  more  than  competing  points. 

The  Chairman.  You  think  the  fact  that  one  town  has  two  or  three 
railroads  or  a  waterway  ought  not  to  give  a  transportation  company 
the  right  to  charge  them  less  than  they  charge  you  1 

Mr.  Joseph.  I  do  not  think  so.  I  do  not  see  on  what  moral  principle 
the  right  is  based  to  charge  a  village  an  exorbitant  rate,  where  the 
people  are  mainly  poor  people,  and  give  a  special  or  very  low  rate  at 
some  point  where  they  are  even  better  able  to  pay  a  higher  one.  I  do 
not  understand  on  what  principle  or  right  they  do  that.  They  do  it  as 
a  matter  of  fact  all  through  our  region  of  country. 

The  Chairman.  Suppose  a  railroad  company  runs  to  a  competing 
point  where  there  are  two  or  three  railroads  or  waterways,  and  it  can 
only  get  business  at  all  by  carrying  it  at  just  what  it  will  cost  to  carry 
it,  and  you  are  at  a  non-competing  point,  do  you  think  the  railroad 
company  ought  to  be  prevented  from  taking  that  freight  at  just  what 
it  will  cost  to  carry  it,  or  at  a  little  profit,  possibly,  in  order  to  prevent 
the  discrimination  between  what  it  takes  it  for  at  that  point  and  the 
point  at  which  you  live,  a  non-competing  point? 

Mr.  Joseph.  There  might  be  an  exception,  I  think,  to  the  rule  that 
a  non-competing  point  should  not  be  charged  more  where  the  railroads 
would  come  in  competition  with  waterways.  But  where  the  railroads 
come  in  competition  with  each  other,  I  do  not  think  there  should  be 
any  exception. 

A  NATIONAL   COMMISSION. 

The  Chairman.  The  business  of  this  State  seems  to  be  interstate, 
as  far  as  the  transportation  companies  are  concerned.  What  ought  to 
be  done  by  Congress  to  prevent  these  evils  that  you  complain  off 

Mr.  Joseph.  1  think  there  ought  to  be  a  national  board  of  commis- 
sioners, with  power  to  employ  experts  on  all  the  various  branches.  I 
see  no  reason  why  the  General  Government,  or  even  the  State,  should 
not  have  the  benefit  of  the  knowledge  of  experts  in  railroad  matters 
just  as  well  as  railroads.  These  matters  are  all  arranged,  if  I  under- 
stand it,  by  experts  who  are  merely  employes  of  the  companies. 

The  Chairman.  Would  you  give  that  commission  all  the  absolute 
power  that,  under  the  Constitution,  could  be  given  it,  or  would  you 
limit  it? 

Mr.  Joseph.  I  would  limit  it. 

The  Chairman.  About  how  much  power  would  you  give  it  ? 

Mr.  Joseph.  I  would  limit  it  in  this  way,  that  it  should  be  liable  to 
review  by  tlie  courts. 

The  Chairman.  Would  you  make  their  finding  in  a  case  prima  fade 
evidence  of  their  correctness  in  court?  For  instance,  you  are  doing 
business  with  a  railroad  company,  and  you  feel  that  they  have  charge^ 
you  extortionate  rates,  or  have  discriminated  against  you,  and  you  ap- 
peal to  the  commission ;  the  commission  examines  the  facts  and  finds 
that  that  is  true,  and  that  you  have  been  damaged  $J00  say.  Would 
you  make  that  finding  prima  facie  evidence  iu  coui  t  ? 

Mr.  Joseph.  Yes,  sir;  I  think  there  should  be  a  class  of  cases  in 
which  their  judgment  should  be  final,  but  there  should  be  others  not  so. 

The  Chairman.  Under  our  Constitution  we  cannot  have  a  court  with 
power  to  enter  judgment  and  enforce  it,  without  making  its  members 
life  officers.     Would  you  go  that  far? 

Mr.  Joseph.  Eo,  sir ;  I  would  not. 
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The  Chairman.  But  you  would  be  willing  to  go  as  far  in  a  class  of 
cases  as  the  Constitution  would  allow  them  to  go.  Do  I  understand 
that  to  be  your  position  1 

■  Mr.  Joseph.  There  is  a  point  there  that  I  hardly  feel  competent  to 
express  an  opinion  on.  It  has  looked  to  me  as  though,  on  the  matters 
of  the  stock  and  bonds  of  a  railroad,  and  the  amount  they  should  be 
permitted  to  issue  in  comparison  with  the  actual  cost  of  the  road,  it 
might  be  a  matter  that  the  commission  could  regulate  absolutely,  while 
as  to  any  decision  of  questions  between  the  people  and  the  railroad  with 
reference  to  extortion  or  exorbitant  rates  they  might  be  reviewed. 

The  Chairman.  Eeviewed  by  the  courts  if  the  parties  in  interest  on 
either  side  were  not  satisfied  with  the  findings  ? 

Mr.  Joseph.  Yes,  sir. 

POOLING. 

The  Chairman.  Have  you  any  definite  conviction  in  reference  to  this 
system  of  pooling  that  prevails  in  the  country  ? 

Mr.  Joseph.  I  have  a  general  idea.  Whether  I  could  express  it  is 
the  question.  My  opinion  is  that  they  ought  to  be  allowed  to  pool  in 
order  to  divide  the  profits  of  the  business  at  any  particular  point  among 
themselves;  and  that  there  ought  to  be  a  maximum  and  minimum  rate 
at  such  points.  There  should  be  some  flexibility  in  this  matter.  That 
should  be  under  the  control  of  the  commission  also.  It  looks  to  me  as 
though,  if  they  were  not  allowed  to  pool,  the  stronger  roads  at  compet- 
ing points  might  very  readily  destroy  tlie  weak  ones. 

Senator  Platt.  And  if  they  were  allowed  to  pool  without  regulation 
or  provision  they  might  oppress  the  people  ? 

Mr.  Joseph.  Yes,  sir ;  and  that  the  matter  of  rates  at  the  pooling 
•  points  should  be  under  control  of  the  commission  through  experts  on 
these  freight  questions. 

The  ChA-IRMAN.  You  think  that  if  pooling  should  be  allowed  it  should 
be  subject  to  the  approval  or  disapproval  of  the  commission  appointed? 

Mr.  Joseph.  Yes,  sir. 

rebates. 

The  Chairman.  Has  there  been  any  system  of  rebates  practiced  in 
this  State? 

Mr.  Joseph.  Yes,  sir,  I  think  there  has. 

The  Chairman.  What  has  been  the  nature  of  it? 
•  Mr.  Joseph.  From  my  own  personal  knowledge  I  could  only  cite  one 
or  two  instances  probably.    One  of  the  elevator  men  in  our  town  (that 
is,  until  recently;  I  believe  until  the  late  reduction  in  the  grain  rate 
from  26  to  23  cents)  got  a  rebate  of  a  cent  and  a  half  per  hundred. 

The  Chairman.  A  private  rebate? 

Mr.  Joseph.  Yes,  sir. 

The  Chairman.  Is  there  any  other  elevator  there  ? 

Mr.  Joseph.  There  were  two. 

The  Chairman.  Do  you  know  whether  the  other  one  got  it  also? 

Mr.  Joseph.  I  do  not  know. 

The  Chairman.  It  was  a  secret  contract,  was  it? 

Mr.  Joseph.  So  I  understood;  a  private  understanding. 

The  Chairman.  Betwpen  the  railroad  companies  and  the  manager 
of  the  elevator  1 

Mr.  Joseph.  Yes,  sir.  This  gentleman  owns  also  another  elevator  at 
Henderson,  on  a  branch  road,  with  probably  100  miles  of  greater  haul, 
and  he  gets  a  better  rate  at  Henderson  over  the  branch  and  the  main 
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line  to  Chicago,  and  a  cent  and  a  half  better  than  the  rate  at  Creston. 
I  think  that  is  another  hardship  on  the  farmers  in  our  country. 

The  Chairman.  Does  he  get  a  better  rate  over  his  own  transactions 
at  Creston  ? 

Mr.  Joseph.  Tes,  sir. 

The  Chairman.  He  can  even  do  better  than  there,  notwithstanding 
he  gets  a  rebate? 

Mr.  Joseph.  Tes,  sir.  His  clerks  tell  me  that  he  can  buy  a  cent  and 
a  half  better. 

The  Chairman.  What  becomes  of  the  other  elevator  man  there?  I 
should  think  he  would  be  squeezed  out. 

Mr.  Joseph.  I  should  think  so,  too.  I  do  not  know  whether  he  gets 
one  or  not. 

The  Chairman.  Do  you  not  think  that  that  practice  ought  to  bo 
prohibited  ? 

Mr.  Joseph.  I  do. 

The  Chairman.  Absolutely,  by  law? 

Mr.  Joseph.  Tes,  sir.  I  think  all  rebates,  and  all  special  rates  also, 
should  be  absolutely  prohibited. 

The  Chairman.  Tou  would  not  leave  it  to  a  commission  or  any- 
body else  ? 

Mr.  Joseph.  No,  sir;  that  part  of  it  I  would  not. 

The  Chairman.  Tou  woiild  put  it  in  a  law  ? 

Mr.  Joseph.  I  would  put  it  in  a  law. 

the  long  and  short  haul. 

The  Chairman.  Tou  have  already  substantially  given  your  opinion 
on  the  long  and  short  haul  question  by  the  statements  you  have  made 
as  to  the  discrimination  against  your  town,  and  as  between  your  town 
and  Henderson,  and  also  Council  Bluffs? 

Mr.  Joseph.  Tes,  sir.  I  would  like  to  say  this  on  the  matter,  that 
I  think  it  is  generally  understood  and  conceded  by  the  farming  com- 
munities that  the  railroads  ought  to  have  the  right  to  charge  a  greater 
rate  in  proportion  for  a  short  haul  than  a  long  one,  but  not  a  greater 
rate  absolutely. 

Senator  Harris.  Not  a  greater  rate  in  the  aggregate? 

Mr.  Joseph.  Not  a  greater  rate  in  the  aggregate. 

The  Chairman.  Tou  think  that  under  no  circumstances  they  should 
be  allowed  to  charge  more  for  a  shorter  than  for  a  longer  distance  going 
from  the  same  point  in  the  same  direction? 

Mr.  Joseph.  It  is  possible  there  might  be  exceptions;  but  as  a  rule 
I  would  not  allow  it. 

The  Chairman.  Would  you  put  a  provision  in  the  law  that  they 
should  never  do  it  ? 

Mr.  Joseph.  'No,  sir;  I  would  not. 

Senator  Platt.  Suppose  yon  had  a  law  that  a  railroad  should  not 
charge  more  for. a  shorter  distance  than  for  a  longer  one;  that  is,  that 
it  should  not  charge  more  to  Creston  than  it  does  to  Omaha  from  Bur- 
hngton.  Suppose  they  should  take  advantage  of  it  and  charge  the 
same  rates  to  Mount  Pleasant,  which  is  a  little  west  l:rom  Burlington, 
that  they  do  to  Creston  or  Council  Bluffs.  What  would  you  think  of 
that?  Would  you  leave  that  subject  to  the  common-law  rule  that  they 
should  not  charge  an  unreasonable  rate? 

Mr.  Joseph.  I  would  have  the  matter  regulated.  I  would  not  make 
an  absolute  provision. 
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The  Chairman.  "Would  yon  make  a  law  with  that  provision  in  it,  or 
would  you  leave  it  for  the  commission  to  determine  ? 

THE  PASS   SYSTEM. 

Mr.  Joseph.  I  would  leave  it  to  the  commission. 

The  Chairman.  Is  there  any  other  point  that  y-ou  wish  to  speak  off 
We  want  you  to  be  perfectly  free  to  indicate  all  these  matters  to  us. 
We  are  now  trying  to  find  out  from  just  such  men  as  you  what  we  ought 
to  do. 

Mr.  Joseph.  I  came  down  here  in  a  hurry,  on  short  notice,  and  did 
not  have  time  to  consult  with  my  neighbors,  or  I  miglit  have  got  some 
one  very  much  more  competent  to  express  the  wishes  of  the  people  than 
myself;  but  I  started  in  a  hurry.  We  do  not  think  in  our  part  of  the 
country  that  the  railroads  ought  to  have  the  right  to  create  a  privileged 
class  of  people  in  this  country  by  means  of  passes.  I  am  perfectly  sure 
they  use  this  power  in  our  part  of  the  country  for  political  purposes,  to 
suppfess  the  agitation  and  to  keep  the  people  quiet,  and  that  passes  do 
not  go  to  the  men  who  fnrnish  business  to  the  railroads. 

WHO   GET   THE  PASSES. 

The  Chairman.  Who  get  them  ? 

Mr.  Joseph.  1  know  probably  where  there  are  a  dozen  in  our  town,  and 
invariably  they  go  to  the  editors  or  shyster  lawyers  or  one-horse  politi- 
cians about  the  town,  men  who  are  supposed  to  have  some  legal  and 
political  influence  and  are  good  at  manipulating  political  conTentions 
and  allaying  feeling  and  keeping  down  agitation.  The  farmers,  who  are 
the  source  of  75  per  cent,  of  the  business  of  the  State  of  Iowa,  have  very 
few  of  these  courtesies,  as  they  are  called.    They  do  not  get  them. 

The  Chairman.  They  go  along  and  attend  to  their  duty  and  are  not 
running  after  passes,  and  do  not  get  them  9 

Mr.  Joseph.  No,  sir ;  they  are  not  running  after  them,  and  they  do 
not  get  them. 

PRODUCING  A  privileged  CLASS. 

The  Chairman.  Ton  think  that  ought  to  be  stopped  ? 

Mr.  Joseph.  Yes,  sir;  it  has  a  tendency  to  produce  a  privileged 
class,  and  it  is  not  in  harmony  with  the  spirit  of  our  institutions.- 

Senator  Platt.  Do  you  not  think  this  practice  of  issuing  passes  does 
more  than  any  one  thing  to  keep  up  the  irritation  that  exists  between 
the  people  and  the  railroads  ? 

Mr.  JostePH.  Not  more  than  any  one  thing ;  no,  sir. 

Senator  Platt.  It  has  its  effect,  however"? 

Mr.  Joseph.  Yes,  sir.  What  exasperates  the  people  the  most,  I 
think,  is  the  fact  that  under  their  claim  to  charge  what  they  please  on 
interstate  commerce  the  roads  practically  sit  down  on  everybody  that 
they  can  sit  down  on. 

The  Chairman.  It  is  your  unqualified  opinion,  then,  that  something 
ought  to  be  done  by  Congress  on  this  subject  ? 

Mr.  Joseph.  Yes,  sir. 

The  Chairman.  Because  the  great  business  of  this  country  liere  is 
interdtate  business,  so  far  as  shipments  are  concerned? 

Mr.  Joseph.  Yes,  sir.  This  is  an  agricultural  State  and  we  are 
mainly  the  producers  of  raw  material,  and  it  seems  to  be  the  policy  of 
thf)  railroads  to  keep  us  producers  of  raw  material.    Que  troublea  and 
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hardships  are  not  mainly  on  the  stuff  we  ship  out  of  the  State,  by  any 
means.  The  grain  has  come  to  be  only  a  small  matter  even  in  Iowa. 
Some  might  think  that  was  the  main  thing,  but  the  tonnage  on  grain 
in  the  State  of  Iowa  is  less  than  the  tonnage  on  coal  alone,  according  to 
the  report  of  the  commission. 

EXCESSIVE  OHAE&ES  ON  COAL  TRANSPORTATION. 

The  Chairman.  You  have  a  great  deal  of  coal  in  Iowa  ? 

Mr.  ffosEPa.  We  have  an  immense  amount,  but  only  in  the  southern 
portion  of  the  State. 

The  Chairman.  It  is  not  scattered  over  the  State  like  it  is  in  Illinois, 
for  instance  ? 

Mr.  Joseph.  No,  sir ;  the  coal  mainly  comes,  or  a  great  proportion  of 
it,  for  Oreston,  from  a  station  52  miles  east. 

The  Chairman.  That  is  in  the  State? 

Mr.  Joseph.  That  is  on  the  main  line.  Lucas,  I  believe,  is  the  name 
of  the  place. 

The  Chairman.  That  is  State  business  ? 

Mr.  Joseph.  Yes,  sir,  I  understand. 

The  Chairman.  What  is  the  matter  there  ? 

Mr.  Joseph.  Although  they  have  a  very  large  business  from  that 
place  and  ship  coal  by  the  car-load  to  our  town,  they  charge  over  $20 
or  something — I  do  not  remember — for  hauling  that  52  miles. 

The  Chairman.  Per  car  ? 

Mr.  Joseph.  Per  car;  yes,  sir.  In  that  single  thing  alone  I  think  it 
works  a  greater  hardship  on  us  than  the  shipment  of  grain. 

The  Chairman.  Because  every  man,  rich  or  poor,  has  to  have  some- 
thing to  keep  him  warm  I 

Mr.  Joseph.  Yes,  sir. 

Senator  Platt.  How  much  is  a  car-load  ? 

Mr.  Joseph.  Twenty  thousand  pounds  to  24,000. 

Senator  Platt.  Two  dollars  per  ton  or  thereabout. 

The  Chairman.  You  may  proceed  with  any  statement  you  wish  to 
make. 

terminal  and  haul  charges  separated. 

Mr.  Joseph.  I  ought  to  say  something  about  the  opinion  of  folks 
there,  as  they  discuss  it  among  themselves.  We  have  a  farmers' 
alliance  up  there.  They  think  the  matter  might  be  arranged  somewhat 
as  between  the  long  and  the  short  haul  by  dividing  the  actual  expenses 
for  the  haul  from  the  terminal  expenses. 

The  Chairman.  If  they  were,  you  think  the  difference  that  exists 
between  the  long  and  the  short  haul  might  be  somewhat  reduced  ? 

uniform  classification. 

Mr.  Joseph.  Yes,  sir;  and  another  thing  I  wish  to  say  is  this: 
We  feel  that  we  are  imposed  on  as  much  in  the  classification  of  the 
business  as  we  are  in  the  rates ;  that  they  classify  the  freights  en- 
tirely with  reference  to  what  the  traffic  will  bear  and  what  we  can  stand; 
on  the  cost  of  production  instead  of  what  it  costs  to  haul  it. 

The  Chairman.  You  think  there  ought  to  be  a  uuiibrm  classification 
all  over  the  country  ? 

Mr.  Joseph.  The  classification,  1  think,  should  be  uniform. 

The  Chairman.  There  is  no  reason,  as  Mr.  Chase  indicated  here 
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a  while  ago,  why  there  should  be  a  different  classiflcation  on  goods 
shipped  from  New  York  to  Chicago  than  on  goods  shipped  from  Chicago 
to  Oreston  or  Des  Moines. 

Mr.  Joseph.  I  should  think  not. 

Senator  Platt.  Have  you  ever  discovered  any  rule  by  which  a  classi- 
fication can  be  made  so  that  it  shall  be  fair  and  just  as  between  the 
different  kinds  of  articles  transported  ? 

Mr.  Joseph.  The  railroads  know  within  very  narrow  limits,  at  any 
rate,  what  the  cost  is  for  carrying.  A  charge  based  on  anything  else 
than  the  coat  ought  to  be  merely  the  amount  which  they  would  be 
liable  for  on  the  risk  of  the  excessive  value  of  one  product  over  another. 
For  instance,  if  they  charge  $60  to  ship  a  car-load  of  horses,  and  only 
$20  to  ship  a  car-load  of  cattle — and  that  is  the  rate  now  from  Chicago 
east,  I  notice — that  is  based  entirely  on  the  amount  the  traffic  will 
bear,  because  the  horses  are  worth  more.  In  case  of  accident  or  loss 
their  liability  would  be  greater  on  the  horses  than  on  the  cattle,  but 
not  to  that  extent.  They  ought  to  be  allowed  to  charge  something  more, 
enough  more  to  cover  the  additional  risk  of  what  it  would  cost  to  insure 
the  horses  over  and  above  the  cattle.  After  that  is  arranged  lor,  I  see 
no  reason  why  they  should  be  allowed  to  charge  more  for  horses  than 
for  cattle,  or  for  butter  or  lard.    There  is  double  the  difference  there. 

DISTINCTION   IN  FREIGHTS   ON  LUXURIES  AND    NEOESSllTES. 

Senator  Platt.  Take  this  illustration.  Cottons  and  silks  are  classi- 
fied as  dry  goods  and  go  for  the  same  rates  per  pound.  That  is,  it  costs 
just  as  much  per  pound  to  bring  cottons  from  New  York  as  to  bring 
silks.  Is  that  fair  to  the  community  ?  Ought  not  the  element  of  who 
they  are  intended  for,  and  what  class  of  people  are  going  to  purchase 
the  goods,  to  come  in  somewhere  ?  Ought  the  woman  who  buys  a  calico 
dress  at  6  or  10  cents  a  yard  to  be  taxed  just  as  much  for  bringing  it 
west  as  the  lady  is  who  buys  a  silk  dress  and  pays  $5  a  yard  ? 

Mr.  Joseph.  I  think  it  would  be  putting  a  refinement  upon  it  that 
would  be  going  entirely  too  far,  if  you  brought  it  down  to  so  fine  a 
thing  as  that. 

Senator  Platt.  That  is  an  illustration  which  draws  the  line  between 
what  may  be  called  the  necessaries,  which  all  classes  of  the  community, 
the  poor  as  well  as  the  rich,  have  to  use,  and  the  luxuries,  which  only 
the  rich  are  able  to  use.  Now,  ought  there  to  be  just  the  same  rate, 
according  to  the  cost  of  the  haul  and  the  risk  of  insurance,  paid  by  the 
poor  as  well  as  the  rich  ? 

Mr,  Joseph.  I  believe  so. 

SPECIAL  rates,  or  CONCESSIONS  TO  LARGE  SHIPPERS. 

The  Chairman.  If  you  have  any  other  points  you  would  like  to  bring 
forward,  we  would  be  glad  to  hear  it. 

Mr.  Joseph.  On  the  matter  of  special  rates  there  was  nothing  said. 
We  think  that  special  rates  ought  to  be  forbidden  entirely. 

The  Chairman.  What  do  you  mean  by  special  rates  ?  Let  us  see  if 
we  understand  you. 

Mr.  Joseph.  Granting  oue  man  here  in  town  a  less  rate  from  Chi- 
cago or  to  Chicago  on  his  business  than  another  man. 

The  Chairman.  You  think  this  giving  of  commissions  to  jobbers  and 
wholesale  men  is  all  wrong  f 
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THE  UinT  OF  MEASURE. 

Mr.  Joseph.  I  think  there  ought  to  be  a  unit  of  measure.  A  car- 
load should  be  established  by  law,  and  with  that  taken  as  a  basis  every 
man  ought  to  have  an  equal  show. 

Tbe  Chah?man.  Whether  he  is  a  jobber  or  a  retailer  or  what? 

Mr.  Joseph.  Yes,  sir;  if  he  buys  by  that  unit  of  measure  it  is  not  the 
part  of  the  railroads'  business  to  build  up  any  community  at  the  exj)ense 
of  any  other  town  or  community. 

Senator  Platt.  Nov  an  individual  at  tbe  expense  of  another  ? 

Mr.  Joseph.  Nor  an  individual;  no,  sir.  One  of  the  great  dangers 
to  our  people  here  in  Iowa  i*  the  right  claimed  and  practiced  by  railroad 
managers  to  grant  or  withhold  special  rates  at  tlieir  pleasure.  If  there 
should  be  such  a  thing  as  a  special  rate  it  should  not  be  under  the  con- 
trol of  the  railroad  ;  it  should  be  a  matter  for  the  commission. 

The  Chairman.  It  should  be  a  matter  to  be  passed  upon  by  some 
Government  authority  ? 

Mr.  Joseph.  Yes,  sir. 

DIVISION  OF   TERRITORY  AMONO  RAILROADS. 

The  Chairman.  Either  in  the  law  or  to  be  left  to  the  commission  ? 

Mr.  Joseph.  Yes,  sir.  I  do  not  know  whether  it  covers  the  ground 
or  not,  but,  practically,  the  railroads  of  this  part  of  the  country  claim 
the  right  to  divide  up  our  country  intp  sections  and  divisions  of  coun- 
try, in  which  each  X'retends  to  claim  the  entire  business  of  the  country. 

The  Chairman.  They  divide  you  up  into  districts  ? 

Mr.  Joseph.  Yes,  sir ;  there  is  a  region  of  country  between  this  road 
and  the  one  south  of  it  where  it  is  the  common  language  of  the  people 
there  to  call  it  a  dead  line.  No  one  dares  to  build  a  railroad  between 
those.  They  say  that  belongs  to  the  territory  tributary  to  the  Eock 
Island,  or  it  belongs  to  the  Chicago,  Burlington  and  Quincy.  It  seems 
to  me  that  there  ought  to  be  something  done  to  forbid  the  railroads  from 
districting  the  country  in  that  way. 

The  Chairman.  It  does  not  prohibit  you  gentlemen  from  taking  your 
products  over  either  of  the  roads,  does  it  ? 

Mr.  Joseph,  No,  sir;  but  it  would  x^revent  competition  and  would 
prevent  their  right  to  charge  what  the  traffic  will  bear  at  all  non-com- 
peting points.  We  are  left  practically  to  their  mercy.  We  feel  that  it 
is  a  hardship,  and  especially  the  farming  community,  that  we  are 
charged  these  rates.  The  farmers  are  the  sources  of  the  bulk  of  the 
business  of  the  railroads  in  Iowa.  According  to  our  commissioners  they 
furnish  about  75  per  cent,  of  it,  and  the  burden  rests  mainly  on  us. 

revenues  op  railroads  of  IOWA. 

We  are  charged  a  rate  that  yields  a  revenue  of  over  12  per  cent,  on 
the  stock  and  bonds  of  $258,000,000  in  the  State  of  Iowa ;  $36,000,000 
are  taken  from  the  people  of  Iowa  for  railroad  rates  in  a  year.  We 
think  it  outrageous  and  wrong. 

The  Chairman.  You  mean  $35,000,000  more  than  ought  to  be  ? 

Mr.  Joseph.  Yes,  sir ;  it  is  out  of  all  proportion  to  a  reasonable  pei 
cent,  on  the  value  of  the- property. 

The  Chairman.  What  are  the  total  earnings  of  the  railroads  of  Iowa,  f 

Mr.  Joseph.  Thirty-five  million  dollars. 

The  Chairman,  You  would  not  deny  them  any  of  that? 
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Mr,  Joseph.  Oh,  no ;  their  net  revenues  are  over  $12,000,000  in  the 
present  year. 

The  Chairman.  How  much  ought  they  to  make  on  their  investments 
in  railroads  in  this  State  ? 

Mr.  Joseph.  I  do  not  ])retend  to  know-  what  the  railroads  are  worth; 
but  I  think  that  it  is  pretty  generally  known  their  actual  value  is  not 
worth  more  than  half  what  the  stocks  and  bonds  amount  to. 

The  Chairman.  You  think  the  balance  is  watered  stock  ? 

Mr.  Joseph.  It  is  not  in  the  shape  of  stock  ;  it  is  in  the  shape  of  an 
enormous  bonded  debt. 

the   capitalized    and   ASSESSABLE   VALUATIONS. 

Senator  Plag  t.  What  do  you  say  the  bonded  debt  and  stock  of  the 
railroads  is  ? 

Mr.  Joseph.  About  $260,000,000— $258,000,000  according  to  the  com- 
missioner's report  last  year.  At  the  same  time  their  taxes — that  is  one 
of  our  hardships,  but  it  does  not  come  under  your  commission,  I  sup- 
pose— are  on  a  basis  of  $30,000,000,  which  is  less  than  the  actual  rev- 
enue that  they  get  in  one  year  from  the  State. 

The  Chairman.  Who  fixes  the  assessed  valuation  ? 

Mr.  Joseph.  The  executive  council. 

The  Chairman.  The  State  government — the  State  officers? 

Mr.  Joseph.  Yes,  sir. 

The  Chairman.  How  much  in  excess  is  that  $12,000,000,  in  round 
numbers,  of  what  they  ought  to  make  out  of  the  business  of  Iowa! 

Mr.  Joseph.  I  have  not  figured  the  per  cent,  lately. 

The  Chairman.  What  per  cent,  are  they  getting  now  ? 

Senator  Platt.  Alittleiess  than  5  per  cent,  profit  on  their  stock  and 
bonds. 

Mr.  Joseph.  Net;  yes,  sir. 

The  Chairman.  You  say  that  it  is  very  few  who  are  getting  10  per 
cent,  practically,  except  the  roads  ! 

Mr.  Joseph.  Even  10  per  cent,  is  very  largely  in  excess  of  the  aver- 
age profits  of  farmers. 

The  Chairman.  And  of  business  men  generally  ? 

Mr.  Joseph.  Yes,  sir. 

Senator  Harris.  How  does  your  executive  council  ascertain  values 
in  their  assessments  ?  Do  they  take  the  testimony  of  the  owners  of  the 
property  as  to  what  it  is  worth,  or  do  they  determine  that  for  them- 
selvesj  without  such  a  statement  ?  . 

Mr.  Joseph.  I  do  not  know. 

The  Chairman.  It  is  first  assessed  by  the  local  officers,  is  it  not,  and 
then  that  comes  up  to  the  State  members  ? 

Mr.  Joseph,  No,  sir; 

Senator  Harris.  Did  I  understand  you  correctly  when  I  understood 
you  to  say  that  the  stock  and  bonded  debt  amounted  to  $258,000,000  on 
your  railroads  ? 

Mr.  Joseph.  Yes,  sir. 

Senator  Harris.  And  that  the  assessment  for  taxation  was 
$30,000,000  in  the  aggregate? 

Mr.  Joseph.  Yes,  sir. 

Senator  Harris.  A  difference  of  $228,000,000  ? 

Mr.  Joseph.  The  assessment  is  about  one  ninth  of  the  sum  on  which 
they  draw  revenues, 
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H.  C.  COLVEE'S  STATEMENT. 

H.  0.  COLVEB,  grain  merchant,  of  Des  Moines,  Iowa,  appeared. 

The  Chairman.  What  have  you  to  say  about  the  management  of 
railroads  here?    Are  there  any  complaints,  and,  if  so,  what  are  they  1 

EFFECTS  ON  COEN  TEADE   OF  CHANGING  BATES. 

Mr.  COLVER.  There  is  one  thing  that  I  had  thought  of,  and  that  was 
the  changing  from  time  to  time  of  rates,  which  is  very  detrimental  to 
our  business, In  this  way :  In  the  fall  of  the  year  we  buy  our  corn  in  the 
country  and  crib  it.  We  buy  it  based  ou  a  certain  rate  of  freight  to  the 
seaboard.  We  keep  that  corn  in  cribs  until  perhaps  late  in  the  summer 
before  we  ship  it.  When  we  get  ready  to  ship  it,  very  frequently  the 
rates  of  freight  are  changed ;  not  so  much  on  the  Western  railroads  as 
east  of  the  Mississippi.  So,  for  instance,  if  we  buy  25,000  bushels  of 
corn,  and  we  have  bought  it  based  on  15  or  10  or  20  cents  per  hundred, 
when  we  get  ready  to  ship  that,  if  the  railroads  have  seen  fit  to  raise 
their  rates  of  freight,  we  are  simply  at  the  mercy  of  the  railroads;  not, 
as  I  say,  so  much  on  the  Western  railroads  as  east  of  Chicago,  where 
we  place  our  grain  finally  at  the  sea  board.  That  is  one  of  the  points 
which,  it  seems  to  me,  can  be  fixed ;  in  other  words,  a  rate  of  freight 
can  be  fixed  so  that  we  will  not  be  liable,  when  we  have  bought  a  thing 
at  a  certain  price,  to  get  3  or  5  cents  a  bushel  less  because  of  the  change 
of  freights. 

The  Chairman.  Would  you  not  be  in  favor  of  fixing  the  rate  at  the 
beginning  of  the  year,  for  instance,  with  no  power  to  change  it  before 
the  expiration  of  that  year? 

Mr.  CoLVER.  I  think  the  crop  year  should  determine  the  rate  of 
freight. 

Senator  Platt.  It  should  be  changed  during  the  crop  year  ? 

Mr.  COLVEE.  No,  sir. 

A  COMMISSION  TO  FIX  RATES. 

The  Chairman.  How  would  you  have  that  rate  fixed  1 

Mr.  COLTEE.  I  have  thought  that  a  commission  that  had  power  to 
act  could  fix  that  rate  of  freight. 

The  Chaieman.  Would  you  have  them  fix  it,  or  would  you  allow  the 
railroad  companies  to  fix  it,  and  then  not  let  it  be  changed  except  by 
the  consent  of  the  commission,  and  upon  notice? 

Mr.  Coltee.  I  should  not  have  any  change  made  without  sufficient 
notice,  say,  thirty  or  ninety  days;  and  I  should  have  it  arranged  or 
changed  upon  the  testimony  of  experts  from  both  the  railroad  com- 
panies and  the  commission.  I  do  not  think  it  is  a  matter  that  can  be 
determined  by  any  one  body  of  men.  I  think  the  railroads  should 
have  a  fair  hearing  on  it. 

Senator  HARRIS.  I  wish  you  would  state  when  you  would  have  a 
crop  year  begin  and  end, 

Mr.  Colver.  The  crop  year  would  commence  in  this  country  from 
the  time  the  corn  was  picked,  say,  the  month  of  October,  and  continue 
until  the  following  May  or  June.  That  would  determine  the  corn  crop. 
The  difficulty  we  get  into  is  this,  that  when  we  are  buying  grain  based 
on  the  tariff  rate  of  freight,  or  any  rate  of  freight,  we  have  no  assur- 
ance that  before  the  crop  year  ends  we  can  place  that  grain  on  the 
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market  without, a  raise,  or  rather  a  change,  in  the  freight.    I  was  go- 
ing to  say  that  I  have  no  faith  whatever  in  railroad  pools. 

The  Chairman.  Do  you  think  ppols  ought  to  be  prohibited  by  law? 

Mr.  COLVEE.  I  do. 

IMPORTANCE  OF  STABTLITT  IN  KATES. 

The  Chairman.  Tou  think  that  the  rates  ought  to  be  made  stable! 

Mr.  CoLVER.  I  do. 

The  Chairman.  Is  it  or  not,  in  your  judgment,  as  a  grain  shipper, 
more  important  to  men  in  trade  that  freight  should  be  stable  than  to 
have  it  one  cent  higher  or  one  cent  lower? 

Mr.  Colter.  Yes,  sir;  I  think  it  is  more  important  that  the  rates 
should  be  stable. 

Senator  Pla'j  t.  Do  you  think  it  should  depend  at  all  upon  the  vol- 
ume of  the  crop?  That  is,  should  it  be  the  same  with  a  very  large 
crop  and  a  very  small  crop? 

Mr.  Colter.  I  think  that  that  should  be  arranged.  Yes,  sir,  I  think 
that  in  a  short  crop  year  a  very  material  difference  in. the  market  price 
of  grain  has  a  great  deal  to  do  with  the  carrying  charges.  In  a  large 
crop  year  railroad  companies  have  always  carried  grain  cheaper  than 
in  a  short  crop. 

Senator  Plait.  There  is  no  injustice  in  a  change  being  made  with 
reference  to  that  ? 

Mr.  Colter.  No,  sir.  The  point  I  wanted  to  make  particularly  was 
that  the  stability  of  railroad  freights  is  a  very  important  thing  to  grain 
buyers  ia  this  section  of  the  country.  Without  stability  of  rates  we 
have  no  recourse  whatever. 

Senator  Platt.  If  you  know  the  rate  is  going  to  be  the  same  during 
the  "crop  year,  and  that  every  man  is  going  to  get  the  same  rate  of 
freight,  then  everybody  is  on  an  equality  ? 

Mr.  Colter.  Yes,  sir. 

Senator  Platt.  And  they  can  all  do  business  ? 

Mr.  Colter.  Yes,  sir. 

The  Chairman.  In  your  shipments  of  grain  do  you  ship  right  through 
to  New  York,  or  do  you  have  to  ship  to  Chicago  ? 

Mr.  Colter.  No,  sir;  we  ship  everywhere.  We  ship  as  far  as  we 
can  reach  a  market. 

THROUGH  bills  OP  LADING. 

The  Chairman.  Does  your  grain  stop  at  Chicago  and  have  to  be  re- 
billed,  or  does  it  go  right  through  ? 

Mr.  Colter.  That  depends  entirely  upon  what  car  it  is  loaded  into. 
If  we  load  into  a  line  car  at  our  stations,  that  car  can  be  billed  right 
through  to  New  York,  Philadelphia,  Newport  News,  or  any  place. 

The  Chairman.  What  do  you  mean  by  a  line  car? 

Mr.  Colter.  I  mean  a  car  that  has  an  eastern  terminus. 

The  Chairman.  A  red  or  white  or  bine  line? 

Mr.  Colter.  Yes,  sir;  the  Baltimore  and  Ohio,  or  the  New  York 
Central,  or  Hoosac  Tunnel.  Any  of  those  that  come  to  this  country 
J.hat  we  load  as  a  line  car.  Frequently  we  run  those  cars  to  Chicago. 
That  is  a  privilege  granted  us.  But  where  we  have  a  shipment  arranged 
to  go  to  the  sea  board  we  understand  that  it  is  to  go  through  in  a  line 
car,  and  billed  through. 

Senator  Platt.  If  you  ship  to  Chicago  does  the  freight  stop  there, 
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s  far  as  you  are  concerned,  or  does  it  go  on  through  to  New  York  ?  lu 
thef  words,  do  you  ship  to  a  sea-board  point  through  Chicago? 

Ml".  CoLVEE.  Not  necessarily.    We  can  ship  around  Chicago. 

Senator  Platt.  Suppose  your  shipment  is  to  a  sea-board  point,  would 
t  have  to  go  to  Chicago? 

Mr.  CoLVEE.  It  would  depend  altogether  upon  what  road  we  started 
ton. 

Senator  Platt.  You  can  get  through  shipments  by  way  of  Chicago? 

Mr.  CoLVEE.  Oh,  yes,  sir. 

The  Chaiemak.  Is  there  any  other  point  that  you  wish  to  speak  of? 

Mr.  CoLVEE.  Nothing,  except  that  I  think  stable  railroad  freights  a 
rery  important  thing,  and  that,  in  my  own  opinion,  it  ought  to  be  regu- 
ated  by  a  commission. 

PtJBLIOITT   OF   BATES. 

The  Chaieman.  Would  not  the  requirement  that  rates  should  be 
)ublished  have  a  tendency  to  make  them  more  stable? 

Mr.  COLYEE.  Yes,  sir. 

Senator  Platt.  Suppose  you  want  to  ship  grain  to  New  York,  you 
jould  do  so  without  sending  it  through  Chicago  ? 

Mr.  CoLTEE.  Yes,  sir. 

Senator  Platt.  Or  you  could  ship  it  through  Chicago  ? 

Mr.  CoLTEE.  Yes,  sir. 

Senator  Platt.  Do  you  get  the  same  rate  in  either  event  ? 

Mr.  CoLVEE.  It  depends  altogether  upon  whether  it  goes  over  a  pool 
system  or  an  outside  road.  We'  have  some  roads  that  are  not  in  the 
pools.    In  that  case  we  ship  it  around  Chicago. 

Senator  Platt.  Do  you  get  a  better  rate  from  the  roads  that  are  not 
n  the  pools  than  from  the  roads  that  are  in  the  pools  ? 

Mr.  CoLVEE.  As  a  rule  we  do ;  yes,  sir. 

C.  P.  MEEK'S  STATEMENT. 

0.  F.  Meek,  of  Des  Moines,  Iowa,  superintendent  and  division  freight 
igent  of  the  Wabash,  Saint  Louis  and  Pacific  Eailroad  Company,  ap- 
peared. 

The  Chaieman.  You  have  been  listening  to  the  discussion  about  this 
luestion  of  interstate  commerce  and  the  management  of  railroads. 
What  have  you  to  say  upon  the  subject  ? 

Mr.  Meek.  I  do  not  know  that  I  have  anything  special  to  say.  I 
suppose  the  railroad  interests  will  be  represented  by  a  much  abler  man 
than  I,  one  of  much  greater  experience.  I  should  be  glad  to  answer 
iny  questions  you  might  ask  with  reference  to  the  situation  in  the  West. 

CHAEG-ES  OE  DISCEIMINATIONS  ANSWEEED. 

The  Chaieman.  It  is  charged  that  on  some  of  these  roads  it  costs 
more  to  get  a  car-load  of  lumber,  for  instance,  from  Chicago  to  Creston 
than  from  Chicago  to  Council  Blufis,  or  Lincoln,  Nebr. 

Mr.  Meek.  I  heard  the  gentleman  make  that  statement.  I  think  he 
is  to  a  certain  extent  incorrect,  or  at  least  that  be  does  not  comprehend  the 
situation  in  all  its  bearings.  The  rate  to  Creston  from  Chicago  is  not  2G 
uents.    I  dare  say  it  is  about  21  cents.    The  rate  to  Council  Bluffs  may 
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be  12J  cents  on  Western  shipments,  which,  at  Council  Bluffs  or  Omaha, 
take  an  additional  local  riite.  That  is  necessary  to  place  Nebraska 
and  Western  points  within  reach  of  the  market,  so  that  they  will  not 
be  paying  an  exorbitant  rate.  You  cantiot  remove  Nebraska  from 
Chicago  on  a  mileage  basis.  That  is  to  say,  points  in  Nebraska  should 
not  be  charged  a  rate  comparatively  high  with  the  points  in  Iowa,  he- 
cause  of  the  increased  distance.  That  would  put  the  consumers  of 
Nebraska  on  a  basis  that'  they  could  not  endure.  I  think  the  gentle- 
man will  find,  if  he  should  investigate  it,  that  the  lumber  is  laid  down 
in  Nebraska  on  about  equal  terms  with  his  i)eople. 

Senator  Platt.  In  the  interior  of  Nebraska  ? 

Mr.  Meek.  In  the  interior  of  Nebraska ;  yes,  sir.  The  rate  on  lum- 
ber to  Council  Bluffs,  or  Omaha  proper,  is  higher  than  it  is  toCreston. 
It  may  be  that  roads  running  into  Omaha  have  found  it  advisable  to 
make  that  a  point  of  distribution.  The  requirements  of  the  immediate 
territory  around  Omaha  may  be  such  that  a  special  rate  is  necessary ; 
and  I  dare  say  it  is  so,  because  that  is  one  of  the  trade  centers.  We 
must  recognize  trade  centers  in  the  West. 

TRADE   CENTERS  MtJST  BE  RECOGNIZED. 

The  Chairman.  Tou  say  you  must  do  it  ? 

Mr.  Meek.  Certainly.  Originally  we  had  seven  trade  centers:  New 
York,  Philadelphia,  Boston,  Baltimore,  in  the  East,  and  Chicago,  Cin- 
cinnati, and  Saint  Louis,  in  the  West.  We  cannot  confine  the  distribu- 
tion of  all  the  commodities  to  those  seven  trade  centers.  They  were 
competent  to  do  it,  and  there  was  not  much  friction  when  there  was  no 
business  west  of  the  Mississippi  Eiver,  and  when  there  was  nothing 
west  of  the  Missouri  Eiver.  But  now  we  have  a  continuous  settlement, 
and  the  country  is  settled  thickly  all  the  way  from  the  Pacific  to  the 
Atlantic  coast ;  and,  in  my  judgment,  the  inferior  distributing  points 
have  to  be  recognized. 

The  Chairman.  You  speak  of  trade  centers  as  they  originally  existed, 
and  of  their  increasing  as  the  movement  of  population  goes  West. 
What,  in  the  estimation  of  railroad  men,  is  a  trade  center  ? 

Mr.  Meek.  Facilities  for  distribution,  and  for  the  reception  of  prod- 
nets. 

The  Chairman.  By  the  locality  ? 

Mr.  Mbjek.  By  locality  and  transportation  facilities. 

The  Chairman.  Are  these  trade  centers  created  for  the  benefit  of 
the  people,  or  are  they  created  as  a  matter  of  convenience  to  the  rail- 
roads ? 

Mr.  Meek.  I  suppose,  as  a  rule  in  this  country,  the  railroads  would 
prefer  a  long  haul,  and,  therefore,  it  cannot  be  said  that  the  railroads 
create  trade  centers  for  their  convenience  or  profit.  The  ambition  of 
man  and  of  localities  is  generally  responsible  for  the  creation  of  trade 
centers.  For  instance,  here  is  Des  Moines,  with  eleven  distinct  rail- 
roads. It  cannot  be  said  that  it  is  not  naturally  now  a  trade  center.  I 
do  not  mean  naturally,  but  it  is  created  a  trade  center  by  the  force  of 
its  facilities.  There  is  not  a  point  in  Iowa  that  we  cannot  reach  from 
Des  Moines.  What  is  true  of  Des  Moines,  in  Iowa,  is  true  of  Indianap- 
olis, in  Indiana.  It  is  true  of  the  various  interior  points  that  are 
reached  by  several  different  railroads. 

The  question  comes  up,  how  are  you  going  to  maintain  an  equality' 
between  the  itfterior  distributing  points  and  the  sea  end  (5f  distribntionl 
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I  answer  that,  by  ghing  them  the  same  advantages  in  all  directions. 
You  cannot  ignore  the  interior  distrib.uting  points  and  favor  the  main 
end  or  the  sea  end  of  distribution,  and  develop  your  country  in  propor- 
tion to  the  demands  and  requirements  of  the  people  of  the  Western  ter- 
ritories. 

VALUE   TO   COMMUNITIES   OF   TRADE   OENTEES. 

The  Chairman.  Do  you  think  there  is  anything  in  the  interests  of 
the  public  that  determines  you,  as  a  railroad  man,  to  build  up  Des 
Moines,  for  instance,  and  make  it  a  great  center,  and  discriminate  as  be- 
tween it  and  the  little  towns  out  along  these  railroads  in  charges  for 
freight  ? 

Mr.  Meek.  Probably  that  question  could  not  be  answered  satisfac- 
torily to  every  one ;  but  you  will  admit  that  a  station  having  100  or  200 
inhabitants  with  but  one  line  of  railway  has  no  light  to  aspire  to  the 
same  prominence  or  has  no  right  to  aspire  to  distribute  business  to  its 
surrounding  territory.  It  has  no  way  to  reach  it.  I  will  say  in  con- 
nection with  that  that  the  blisiness  men  or  the  people  in  the  soaaller 
towns  having  but  one  railway  would  much  prefer  to  have  their  point  of 
distribution  near  at  hand.  It  is  more  convenient  in  many  respects. 
They  are  acquainted  with  the  people  with  whom  they  deal;  they  know 
that  they  can  get  their  freight  quickly,  and  therefore  they  do  not  have 
to  lay  in  such  a  large  stock.  It  does  not  take  the  time  to  transport  it 
to  them  from  the  point  of  distribution  that  it  does  from  Chicago  or 
New  York  or  Philadelphia,  or  to  points  in  their  vicinity,  or  in  the  vicin- 
ity of  the  interior  distribution  points. 

The  Chairman.  So  that  you  think  it  is  in  the  interest  of  the  people 
generally  that  a  point  like  this,  for  instance,  should  he  made  a  great  dis- 
tributing point  ? 

Mr.  Meek.  I  do. 

The  Chairman.  Even  though  the  people  out  on  the  lines  of  this  road 
in  small  towns  should  be  discriminated  against  iu  the  price  of_  trans- 
portation ? 

Mr.  Meek.  I  do  not  regard  that  as  disciimination. 

The  Chairman.  But  if  a  load  of  lumber  coming  from  Chicago  to  Cres- 
ton  costs  the  owner  more  for  the  transportation  of  it  than  to  a  man  at 
Council  Bluff's,  100  or  200  miles  farther  on,  is  not  that  a  pretty  distinct 
discrimination  ? 

Mr.  Meek.  That  would  be  discrimination ;  but  in  my  knowledge  and 
my  experience  I  have  not  known  of  such  a  fact.  They  have  wrong  ideas 
about  the  practice  of  railways  in  that  respect.  I  think  that  railways 
do  all  they  can ;  in  fact,  they  have  studied  and  labored  for  years  to  get 
a  fair  compensation  for  what  they  do  and  satisfy  the  people.  It  is  for 
the  interests  of  the  railways  to  satisfy  the  people,  and  I  believe  they 
strive  to  do  it.  And  a  man  at  Creston  cannot  look  over  the  entire  sit- 
uation as  a  man  at  Chicago  who  is  making  a  rate. 

It  is  a  good  deal  like  a  train  dispatcher,  or  a  good  deal  like  a  general 
of  an  army.  The  (rain  dispatcher  has  cars  here  and  cars  there,  and  he 
knows  what  central  point  he  wants  to  construct.  So  with  the  man  in 
Chicago  making  a  rate.  He  knows  all  the  situation  in  all  its  bearings. 
He  may  not  be  able  to  decide  the  entire  question  to  his  entire  satisfac- 
tion; at  the  same  time  he  sees  the  situation  more  clearly  than  a  man  at 
•Creston ;  and  probably  in  justice  to  his  company  and  in  justice  to  his 
patrons  he  decides  the  question  to  the  best  of  bis  ability.  It  is  impossi- 
ble,  of  course,  to  satisfy  every  one. 
1623210 66 
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COMPETING  LINES   OF  IOWA. 

I  will  say  in  regard  to  this  Creston  matter  that  you  will  see  by  look- 
ing at  this  map  of  Iowa  that  there  are  at  least  six  lines  of  railways  run- 
ning parallel  with  each  other  a  short  distance  apart  all  through  the 
State.  Here  is  the  Chicago  and  Northwestern  and  the  Milwaukee  and 
Saint  Paul  on  the  north.  Then  comes  a  branch  of  'he  Chicago  and 
Northwestern ;  then  the  Illinois  Central ,  then  the  Norih western  again; 
then  the  Milwaukee  and  Saint  Paul,  and  the  Northwestern,  and  the 
Milwaukee  and  Saint  Paul,  and  Eock  Island.  Then  the  Chicago,  Bur- 
lington and  Quincy  in  the  south,  with  several  branches  radiating  all 
through  the  State. 

Senator  Platt.  All  reaching  to  Omaha  ? 

Mr.  Meek.  Yes,  sir;  and  all  reaching  Des  Moines.  Ton  will  see  at 
once  that  every  local  point  in  Iowa  is  a  competitive  point.  Creston  is 
a  competitive  point.  It  is  more  dangerous  as  a  competitive  point  to  the 
Chicago,  Burlington  and  Qujncy  than  Des  Moines.  A  rate  cut  at  Cres- 
ton might  disturb  the  entire  rate  system  in  Iowa  on  every  line  of  rail- 
way. I  can  cut  the  rate  at  one  of  mj-  stations  and  the  effecfc  of  it  will 
reach  the  northern  and  southern  and  western  and  eastern  borders  of 
the  State.  Why  ?  Because  the  man  at  the  next  station  wants  the  same 
rate ;  and  he  gets  it  if  he  can  prove  that  I  make  the  rate.  And  the 
people  at  the  next  station  want  the  same ;  and  that  spreads,  out  in  all 
directions.  So  that  you  see,  by  looking  on  the  map,  that  every  point  in 
Iowa  is  an  absolutely  competitive  point,  and  a  very  dangerous  one,  too. 
It  is  the  most  dangerous  kind  of  competition.  I  have  stations  out  west 
of  Des  Moines,  say,  that  are  within  7  or  8  or  10  miles  of  roads  on  each 
side  of  them.  We  have  divided  between  us  a  territory  say  of  12  miles. 
That  gives  me  3  miles  on  each  side.  Suppose  I  cut  a  rate  on  grain  to 
Chicago,  or  suppose  my  customer  is  dissatisfied,  thinking  I  do  not  treat 
him  right,  he  can  go  to  the  Eock  Island,  or  Northwestern,  or  Milwaukee 
and  Saint  Paul  and  get  a  rate  that  will  satisfy  him,  if  he  represents  that 
I  have  done  so  and  so,  especially  if  he  misrepresents  it,  as  they  do 
always  when  they  want  anything  very  bad.  They  will  say,  "The 
Wabash  is  doing  so  and  so,  over  in  their  territory,  will  you  meet  it?" 
They  say,  "  Yes,  we  will  meet  it  and  make  you  a  like  rate."  I  believe, 
in  treating  these  ])eople  we  should  be  perfectly  frank.  I  am  not  a  rail- 
road man  who  believes  in  concealing  our  situation.  I  think  frankness 
is  the  only  way  to  deal  with  this  question.  It  is  a  question  of  the 
greatest  magnitude  of  any  occupying  the  attention  of  the  people  to- 
day. 

POOLING. 

With  reference  to  pooling,  you  can  see  if  Iowa  were  pooled  at  fair 
rates  it  would  be  better  for  the  people ;  that  is,  if  the  whole  State  were 
pooled.  Take  and  make  a  pool  of  every  railroad  in  the  State  under  a 
direction  of  the  law  and  it  would  be  better  for  the  State.  Why  ?  Here 
are  half  a  dozen  gentlemen  coming  in  here  and  testifying  that  their  busi- 
ness is  daily  injured  by  the  rates  being  unsettled.  Pools  are  not  made 
to  maintain  high  rates,  or  to  make  extortionate  rates.  They  are  made 
for  the  purpose  of  maintaining  fair  and  equitable  rates,  aud  for  the  pur- 
pose of  keeping  from  destruction  property  that  is  valuable  to  its  owners, 
but  more  valuable  still  to  the  country.  Eailway  systems  are  just  as  im- 
portant, and  their  efficiency  is  just  as  important,'to  every  town  and  every 
man  in  Iowa  as  to  theic-owners  in  naving  dividends.  I  think  that  it 
would  be  well  if  we  cn^^^^— --^BiMai^^^^^^  "  '""'• 
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ively  maintain  rates,  so  that  the  pressure  could  be  met  that  is  con- 
itantly  brought  to  bear  by  shippers  to  demoralize  the  rate  system.  I 
:ell  you  they  are  all  demoralizers  when  it  comes  to  rates. 

The  Ohaieman.  You  mean  by  that  that  they  all  want  to  get  a  lower 
•ate  than  the  public  rates  ? 

Mr.  Meek.  Yes,  sir ;  and  they  have  different  devices  that  are  not 
iltogether  legitimate  for  doing  it.  I  do  not  make  any  reflections  on 
hem,  but  I  say  that  is  a  fact  and  that  is  the  trouble.  It  is  what  is 
Toubling  our  railroad  managers  to-day,  and  is  what  causes  them  to 
neet  day  after  day  and  night  after  night  to  devise  some  way  to  protect 
their  systems  and  to  protect  their  revenues  ;  and  in  doing  so  I  think 
;hey  are  doing  their  duty  not  only  to  the  stockholders  but  to  the  people 
hemselves,  if  the  people  would  appreciate  it; 

There  is  a  gieat  deal  of  mystery  connected  with  railways  in  the  minds 
)f  some  people ;  but  if  they  would  look  at  it  as  a  simple  plain  business 
proposition  they  would  see  there  is  no  mystery  connected  with  it.  I 
lo  not  believe  there  is  a  railway  in  Iowa  to-day  that  has  a  manager 
)r  ofiicer  who  would  willingly  extort  from  any  shipper  in  Iowa. 

TrNIPOUM  CLASSIFICATION. 

As  to  this  question  of  classification  of  interstate  commerce  it  may  be 
3  little  out  of  my  province  to  speak  of  it. 

The  Chairman.  No  ;  it  is  not.  We  should  like  to  get  your  views,  if 
you  understand  the  question  of  classification.  , 

Mr.  Meek.  Of  course  there  are. wiser  men  in  the  railway  business 
than  I  am,  and  older,  but  I  know  something  about  those  things.  Com- 
oiodities  of  a  similar  kind  that  go  across  the  continent  I  think  should 
take  a  like  classification. 

The  Chaikman.  You  see  no  reason  why  it  should  not  be  uniform  ? 

Mr.  Meek.  I  see  no  reason  why  there  should  not  be  a  uniform  classi- 
fication or  uniform  classes  of  articles.    There  are  stations  in  the  differ- 
ent parts  of  the  country  that  require  a  different  classification  on  some 
articles.    Take  the  South,  for  instance.    Take  the  refrigerator  business 
in  the  South  to-day,  where  it  is  very  hot.    There  is  greater  risk  in 
transporting  the  commodity,  and  more  expense,  and  expense  of  addi- 
tional ice  and  all  that ;  and  so  it  ought  to  take  a  higher  classification, 
lake  it  where  the  coal  and  iron  interests  are  excessive,  as  they  are  be- 
tween Pennsylvania  and  New  York.    A  good  deal  of  coal  is  going  back 
and  forth,  and  coal  is  going  from  Pennsylvania  to  the  West  for  short 
distances.    A  lower  classification  on  coal  is  in  order  there  than  on  the 
same  commodity  here,  because  there  is  more  of  it.    I  have  heard  stated 
here  this  morning  that  wheat  and  corn  should  take  the  same  rate  and 
same  classification  east  of  Chicago  as  it  takes  here;  and  the  gentleman 
gave  as  a  reason  for  that  that  these  loads  here  had  all  they  could  do. 
That  is  not  the  case.    There  is  not  one  of  them  that  has  all  it  can  do  or 
all  it  ever  could  do  where  sufficient  power  could  be  applied.    In  1876 
or  1876,  where  there  were  three  lines  of  railroads,  or  possibly  four,  they 
all  had  all  they  could  do.    Why  ?    Because  they  had-a  great  territory         4 
a,nd  it  yielded  all  they  cOuld  carry  with  their  facilities,  but  increase 
their  facilities,  as  they  might,  and  they  could  handle  nearly  all  that       ' 
could  be  produced.    So  that  where  there  is  a  great  bulk  of  stuff  to    iiX 
handle  you  can  afford  to  make'a  lower  classification  than  where  it  is  jf  S 
Dot  so  great ;  but  on  merchandise  or  on  manufactured  articles  I  believe/^'!; 
the  same  classification  ought  to  apply  all  the  way  through.    Classific^jjs  :v^ 
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tions  are  made  on  the  basis  of  value,  on  the  basis  of  bulk  and  size  and 
risk.  A  great  many  things  have  to  be  taken  into  consideration.  I  say 
the  makers  of  classification  have  a  great  responsibility  on  them.  They, 
of  course,  make  additions  or  subtractions  from  the  value  of  everything 
that  is  transported. 

CLASSIFICATIONS  EAST  AND   WEST  OF   OHIOAGO. 

The  Chairman.  Why  do  they  make  a  difference  of  classification  be- 
tween the  East  and  Chicago  and  from  Chicago  west  ? 

Mr.  Meek.  They  have  different  ideas,  that  is  all.  There  is  no  reason 
OQ  the  same  commodity.  Take  furniture,  for  in  stance.  On  some  articles 
of  furniture  the  rate  east  to  Chicago  is  double  first  class ;  west  of  Chi- 
cago it  is  first  class  and  a  half.  There  is  no  reason  for  that.  There  is 
no  greater  risk  east  of  Chicago,  or  greater  responsibility ;  and  it  does 
not  cost"  them  any  more.  In  fact  it  does  not  cost  them  so  much ;  and  I 
know  of  no  reason  why  the  classification  on  all  such  articles  should  not 
be  uniform  throughout  the  United  States.  If  there  is  a  difference  the 
difference  might  be  made  up  to  the  railroads  in  the  rates. 

CLASSIFICATION  AND   BATES   MUST  BE   FLEXIBLB. 

You  cannot  make  an  inflexible  system  of  classification.  You  can- 
not make  an  inflexible  system  of  rates.  It  must  all  be  adjusted  ac- 
cording to  the  situation.  The  present  situation  is  what  is  puzzling 
the  railroad  managers  to-day.  It  is  a  complex  one.  They  cannot 
comprehend  it  in  all  its  bearings,  because  there  are  so  many  bear- 
ings. In  my  own  limited  experience  in  Des  Moines,  I  make  an  arrange- 
ment or  rate  with  one  shipper  for  a  certain  object,  and  an  hour  possibly 
has  hardly  gone  by  before  some  one  comes  to  demonstrate  to  me  that  I 
have  made  a  mistake,  because  I  have  brought  the  first  man  into  con- 
flict with  somebody  else  that  has  an  equal  rate.  How  am  I  going  to 
remedy  that?  ,  If  they  are  under  like  conditions  and  circumstances,  I 
should  treat  them  just  alike.  But  suppose  they  are  not.  Suppose  one 
has  a  natural  advantage  over  another  and  I  am  asked  to  make  up  that 
advantage.  Should  I  do  it  ?  You  would  not  answer  yes,  because  it 
would  be  at  the  expense  of  the  railroad  companies.  But  what  is  the 
settlement  of  that  question  ?  That  is  what  is  troubling  us.  The  peo- 
ple expect  railroads  to  make  up  their  disadvantages  to  compete  with 
people  who  have  natural  advantages.  I  do  not  know  anything  that 
better  shows  the  magnitude  of  this  question. 

A  NATIONAL  COMMISSION. 

You  propose  a  national  commission.  I  dare  say  a  national  commis- 
sion could  be  very  useful.  I  think,  to  a  great  extent,  it  would  be  very 
effective.  Why  ?  Because  they  represent,  or  they  ought  to  represent, 
the  people's  interest  on  the  one  hand,  and  the  railway  managers  repre- 
sent the  railway  interest  on  the  other ;  and  in  their  coming  together 
I  think  a  commission  with  advisory  powers  and  certain  defined  powers 
would  be  an  excellent  thing  and  would  help  the  railroads.  The  fact  is 
that  railroads  need  more  protection  against  railroads,  as  a  matter  of 
fact,  than  the  people  do  against  the  railroads.  I  think  if  a  commission 
had  power  to  flx  minimum  rates  it  would  be  a  great  advantage  to  rail- 
\-way8. 
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MAXIMinu:  ANJ>  MrNIMUM  BATES. 

he  Chaikman.  Would  you  give  them  the  power  to  fix  maximum 
ss  at  the  same  time  ? 

[r.  Meek.  Yes,  sir;  I  would.  But  I  would  make  that  advisory.  If 
ere  going  to  pass  judgment  upon  it  I  should  make  the  commission 
isory  on  the  matter  of  maximum  rates. 

enator  Haeeis.  And  you  would  make  it  absolute  in  the  matter  of 
limum  rates  ? 

Ir.  Meek.  Yes,  sir ;  and  they  ought  to  be  advisory  in  the  matter  of 
ssiflcation.  For  instance,  a  classification  should  be  prepared  by  a 
ipetent  railroad  man  and  submitted  to  a  board  of  national  railway 
imissioners.  It  should  be  necessary  to  receive  the  approval  of  the 
ional  board  before  that  classification  was  adopted.  That,  you  see, 
es  the  national  commission  power.  Probably  that  power  woald  be 
pected  in  the  maintenance  of  the  minimum  rates.  It  might  be  re- 
cted  in  receiving  their  co-operation  in  the  execution  of  their  decision 
h  reference  to  individual  claims.  I  think  the  way  to  treat  this  mat- 
is  for  the  railroads  to  be  perfectly  frank.  They  have  property  that 
i  got  to  be  protected.  It  has  got  to  the  time  when  railroads  must  be 
itected  agaiust  themselves,  and  against  the  people,  too.  Why?  Be- 
ise  the  people  are  constantly  bringing  pressure  to  bear  on  railway 
cials  that  corrupts  them,  and  corrupts  them  against  their  own  prop- 
y.  It  brings  them  into  a  demoralized  state  that  is  positively  inju- 
118  to  their  property,  and  hence  to  the  territory  through  which  it 

IS. 

Che  Chaieman.  Do  you  not  think  the  people  need  a  little  protection 
linst  them  ? 

kir.  Meek.  Of  course  your  national  commission  would  be  a  protec- 
a  for  the  people  against  the  railroads. 

the  long  and  shoet  haul. 

Phe  Chaieman.  There  has  been  a  good  deal  said  here  in  your  hear- 

;  upon  the  question  of  long  and  short  haul.    I  would  like  to  hear  your 

ws  about  that  in  the  practical  operation  of  railroads. 

ilr.  Meek.  As  a  matter  of  course  the  cost  is  reduced  as  the  distance 

reases  in  transporting.      Proportionally,  everybody  admits  there 

raid  be  a  less  cost  for  a  long  haul  than  for  a  short.    As  a  general 

e  no  one  will  admit  that  a  less  charge  should  be  made  for  a  long  haul 

in  for  a  short  haul.    But  there  are  necessarily  conditions  under  which 

?S8  charge  ought  and  must  be  made.    I  do  not  see  how  you  are  go- 

;  to  get  around  it. 

Che  Chairman.  What  are  those  conditions  ? 

Hr.  Meek.  One  condition  will  be  the  requirements  of  a  trade  center 

a  center  of  distribution.    Another  conditiou  would  be  the  relation  of 

ommodity  to  a  certain  location.    Another  would  be  the  same  condi- 

n  that  governs  supply  and  demand.    For  instance,  I  recall  one  case 

it  was  cited  this  morning  where  a  man  had  a  car-load  (I  have  forgot- 

1  now  what  kind  of  produce  or  articles  it  was)  to  transport  to  a  sta- 

n  this  side,  say  of  Chicago,  and  a  greater  rate  was  charged  him. 

The  Chaieman.  A  greater  aggregate  amount  ? 

tfr.  Meek.  A  greater  aggregate  amount  was  charged  to  him  to  that 

al  point  than  was  charged  to  him  to  Chicago.    Why  f    Because  that 

)duct  went  into  Chicago  to  be  distributed  on  farther  east,  and  it 

nld  take  an  additional  local  rate.    Could  we  reasonably  charge  more, 
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or  the  same,  for  the  haul  to  Chicago,  that  article  having  to  take  on  an 
additional  rate  to  reach  its  destination,  and  keep  within  a  reasonable 
limit  of  cost  to  the  consumer?  Could  we  reasonably  charge  the  same 
as  we  charge  to  Chicago  ?  That  is  one  illustration.  The  same  is  true 
on  every  article  that  comes  to  Des  Moines,  or  every  article  that  goes  to 
a  distributing  center.  It  takes  on  an  additional  local  rate  there,  and 
possibly,  for  convenience  to  the  territory  contiguous  to  it,  it  would  have 
to  go  back  35  or  40  or  70  miles  in  the  same  direction  it  came,  and  receive 
there  a  local  rate.  I  cannot  think  of  other  instances  now,  without  any 
preparation  whatevei;.  I  did  not  know  until  last  evening  that  the  gen- 
tlemen wanted  me  to  appear.  But  there  arie  thousands  of  cases  and  cir- 
cumstances where  a  less  charge  for  a  greater  haul  is  warranted  than  for 
a  shorter  haul. 

Senator  Platt.  Let  me  see  if  I  get  your  idea.  You  think  it  is  neces- 
sary for  the  business  interests  of  the  State  of  Iowa,  for  instance,  that 
there  should  be  a  distributing  center  at  Des  Moines ;  and  that  in  order 
to  maintain  that  distributing  center  here  you  have  to  give  it  lower  rates 
from  Chicago  than  you  would  give  to  a  place  12  miles  east  of  Des  Moines; 
and  that  that  i>lace  gets  its  benefit  from  the  fact  that  the  distributing 
center  is  Des  Moines? 

Mr.  Meek.  You  have  my  idea  to  a  certain  extent.  On  certain  articles 
I  do  not  say  that  that  rule  should  be  applied ;  but  on  other  articles  it 
ought  to  be  applied.  They  can  only  be  known  as  they  come  up  in  the 
routine  duty  of  railroad  work.  But  they  come  up  very  frequently.  I 
might  recall  something  now  that  would  illustrate  that.  For  instance,  a 
car-load  of  agricultural  implements,  general  implements  and  parts  of 
implements,  comes  from  Chicago  to  Des  Moines.  At  Newton  they  have 
small  dealers  who  are  constantly  requiring  pieces  of  machinery,  parts  of 
machines,  parts  of  reapers  and  parts  of  mowing  machines.  Now,  this 
house  in  Des  Moines  supplies  them.  Why  ?  Because  they  are  not 
large  enough  dealers  to  buy  a  car-load,  and  they  have  necessarily  to  call 
upon  this  place  because  they  can  get  it  quickly.  Parts  of  machines 
are  needed  quickly,  for  repairs,  say.  The  party  has  to  get  that  part  of 
machinery  here.  If  the  man  at  Des  Moines  has  to  pay  a  greater  freight 
from  Chicago  to  Des  Moines  than  is  paid  to  Newton,  and  pay  a  local 
rate  from  here  to  Newton,  that  man  has  got  to  pay  the  difference  or  else 
be  subject  to  the  inconvenience  of  getting  his  part  of  the  machine  from 
Chicago  at  greater  loss  of  time.  I  do  not  know  whether  or  not  that 
illustrates  the  point  to  the  Senator  clearly  enough.  That  same  rule 
applies  in  a  great  many  other  commodities. 

Senator  Platt.  Whether  you  make  the  rate  to  the  town  next  east  of 
Des  Moines,  to  illustrate,  too  high,  or  whether  you  make  it  just  what  it 
ought  to  be,  itcomes'to  the  question  of  what  is  a  reasonable  and  fair 
rate  under  all  the  circumstances  and  conditions  to  that  town  through 
from  Chicago  ? 

Mr.  Meek.  Yes,  sir;  the  policy  of  these  roads  is  not  to  make  a  lower 
rate  to  Des  Moines  than  is  made  to  Newton.  Why  ?  Because  the  Eock 
Island  road  prefers  to  do  its  business  on  a  long  haul  from  Newton  to 
Chicago,  where,  if  it  is  done  from  Desmoines,  the  business  that  comes 
into  Des  Moines  may  come  over  some  other  line  than  the  Rock  Island. 
They  may  only  get  the  local  rate  from  Des  Moines  to  Newton. 

Senator  Platt.  Is  there  not  some  way  in  which  the  railroad  man- 
agers can  reach  the  people  and  have  a  fair  conference  with  them  and 
satisfy  them,  or  let  the  people  satisfy  the  railroad  managers  that  one  or 
the  other  is  right  or  wrong  ?  Is  there  not  a  nort  of  stand-off  feeling 
between  the  railroad  managers  and  the  people  which  leaves  a  middle 
ground  for  contention,  and  strife,  and  irritation  ? 
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Mr.  Meek.  No,  sir ;  not  between  the  people  and  the  railway  managers, 
[dare  say  if  any  railway  manager  in  Iowa  could  meet  any  citizen  of 
Iowa,  having  business  to  do  with  him,  he  could  satisfy  him  perfectly 
that  he  was  a  decent,  fair  man,  while  before  meeting  him  the  citizen 
might  think  he  was  a  very  mean  one.  One  trouble  is  this,  and  one 
thing  that  has  alienated  the  people  from  the  railway  managers  and  of- 
ficials is  the  conduct  with  which  they  meet  daily  and  constantly  from 
the  railway  employes.  There  is  a  certain  class  of  employes  that  offend 
people.  I  have  known  agents  employed  by  railway  companies  who  were 
absolutely  discourteous  and  impolite  to  people.  They  might  see  the 
wrong  man,  and  so  alienate  him,  and  get  him  so  mad  that  he  would 
never  get  over  it,  and  he  would  think  the  railway  manager  was  of  tlie 
same  kind,  and  this  was  his  legitimate  offspring. 

Senator  Platt.  JDo  not  some  railway  people  see  the  evil  of  that  and 
insist  upon  an  absolute  courtesy  on  the  part  of  employes? 

Mr.  Meek.  Yes,  sir ;  I  think  that  is  growing.  I  think  that  railways 
are  daily  appreciating  more  the  necessity  of  compelling  their  employes 
to  meet  the  people  in  a  fair,  honest,  and  courteous  way. 

Senator  Platt.  And  in  an  open  way  ? 

Mr.  Meek.  And  in  an  open  way.  I  believe  that  railways  will  suc- 
ceed better  when  they  commence  to  deal  openly  and  frankly  with  the 
people,  and  do  not  have  these  mysterious  Secrets.  I  do  not  believe  in 
them. 

REBATES. 

The  Chairman.  Tou  do  not  believe  in  the  rebate  system  ? 

Mr.  Meek.  No,  sir ;  I  do  not.  If  you  are  going  to  make  special  rates 
make  them  openly.  The  trouble  is  to  draw  the  line  on  the  special-rate 
business.  You  will  see  in  Des  Moines  certain  houses  that  do  a  whole- 
sale and  retail  busines  at  the  same  time.  The  exclusive  jobbers  do  not 
think  those  houses  are  entitled  to  that,  probably ;  and  the  retailerthinks , 
so  a  great  deal  more  strongly.  He  thinks  that  the  wholesaler  gets  his 
business  in  on  a  wholesale  or  special  rate,  and  that  he  ought  not  to  be 
allowed  to  compete  with  him  in  the  retail  business.  That  is  correct.  I 
have  thought  a  great  deal  about  where  you  might  draw  the  line  in  that 
business.  I  do  not  know  that  I  am  able  to  decide.  It  is  a  difficult 
question.  That  is  what  is  troubling  the  people ;  but  I  think  there  is 
one  matter  I  would  bring  uj).  There  is  one  class  of  rebates  that  I  might 
admit — the  making  of  a  minimum  number  of  car  loads  on  which  a  special 
rate  might  apply.  But  make  that  contingent  entirely  upon  the  ship- 
ment. Or,  unless  you  are  satisfied  of  the  quantity  that  is  going  to  fol- 
low, let  the  rate  be  the  regular  tariff  rate;  and  at  the  end  of  the  year, 
or  at  the  end  of  the  month  or  six  months,  or  a  week,  if  it  is  a  large  ship- 
ment to  be  shipped  immediately,  make  the  special  rate  by  rebate. 

Senator  Platt.  Let  me  see  if  I  get  your  idea :  You  think  it  would 
he  just  and  right  and  fair  to  make  an  arrangement  with  a  shipper  that 
in  case  he  ships  so  many  thousand  tons  during  the  year  he  should  have 
a  certain  rebate,  but  you  would  make  that  open  to  everybody.  Is  that 
the  idea? 

Mr.  Meek.  Yes,  sir. 

Senator  Harris.  But  you  would  reduce  rates  in  proportion  to  the 
number  of  tons  or  the  number  of  car-loads  shipped  by  one  individual 
during  a  specified  time  as  against  all  the  other  individuals  who  shipped 
car-loads,  but  in  less  numbers? 

Mr.  Meek.  Yes,  sir. 

Senator  LI  arris.  Do  you  think  that  is  justifiable  and  fair  ? 
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Mr.  Meek.  I  do,  because  here  is  a  retail  dealer  in  Des  Moines  who 
gets  his  greater  profit  from  the  fact  that  he  is  a  retailer  and  is  dealing 
directly  with  the  people.  Why  is  it  not  as  fair  as  it  is  for  the  whole- 
saler to  receive  better  rates  from  the  manufacturer  than  the  retailer 
does,  or  that  the  retailer  shall  receive  better  rates  from  the  wholesaler 
than  the  people  can  1    The  same  principle  applies. 

CONCESSIONS    TO  LAEGE   SHIPPERS. 

Senator  Hakris.  One  answer  to  that  question  would  be  the  fact  that 
the  private  individual  is  not  subject  to  supervision  by  the  Government 
in  his  transaction,  while  the  common  carrier  is  a  public  functionary  and 
has  public  duties  to  perform  and  is  subject  to  the  supervision  of-  the 
Government.  Should  tire  Government,  in  exercising  that  power  and 
supervision,  exert  it  to  enable  you,  as  a  common  carrier,  to  discriminate 
between  the  man  who  ships  a  thousand  carloads  in  a  month  and  a  man 
who  ships  100  car-loads  in  a  month  over  the  same  line  from  the  same 
point  to  the  same  point  ? 

Mr.  Meek.  Then  the  question  arises,  what  will  best  develop  the 
country ;  what  is  the  best  public  policy  ?  That  question  comes  up,  and 
we  must  settle  it.  The  private  individual  must  make  the  sacrifice.  If 
not,  where  are  we  to  go  1  We  are  bound  to  stop  our  growtli,  to  stop 
our  progress  and  improvement.  It  is  a  question  of  public  policy  that 
must  sooner  or  later  be  decided. 

Senator  Harris.  You  are  quite  right  in  putting  it  upon  the  broad 
ground  of  public  policy.  That  is  what  we  are  inquiring  into.  Do  you 
think  the  policy  of  the  Government  would  be  more  wisely  exercised  in 
authorizing  common  carriers,  which  are  public  functionaries,  to  discrimi- 
nate in  favor  of  the  large  shipper  as  against  the  small  shipper  ? 

Mr.  Meek.  Ves,  sir ;  I  do. 

Senator  Harris.  Is  not  the  inevitable  tendency  of  such  discrimina- 
tion to  freeze  out  the  small,  and  increase  the  power  of  the  large  shipper? 

Mr.  Meek.  No,  sir ;  because  the  same  opportunities  are  open  to  all. 

Senator  Harris.  Open  to  all  who  chance  to  have  their  millions  to 
back  them  ? 

Mr.  Meek.  Of  course  a  fellow  has  to  get  the  first  hundred  thousand. 

WHOLESALE  AND   RETAIL  PRINCIPLE. 

Senator  Harris.  In  that  struggle  to  get  the  first  hundred  thousand 
in  the  march  to  the  millions,  with  the  discrimination  made  by  the  manu- 
facturer and  the  wholesale  dealer  in  iavor  of  the  large  purchaser  as 
against  the  small  purchaser,  followed  up  by  the  discrimination  oi  the 
common  carrier  in  giving  the  large  dealer  in  competition  with  the  small 
dealer  better  rates,  do  you  not  make  it  very  much  more  diflBcult  for  the 
little  fellow  to  get  up  to  his  $100,000  than  it  would  be  if  they  were  put 
on  equal  terms  ? 

Mr.  Meek.  Is  not  the  smaller  man  constantly  making  his  profit  with 
the  people,  with  his  patrons  ?  And,  in  accordance  with  business  rules 
aud  principles,  should  he  not  be  increasing  his  wealth  all  the  time? 
Should  he  not  expect  to_^  get  a  fair  interest  on  his  investment,  a  fair 
compensation  for  his  time  aud  labor  ?  Hence,  he  is  growing  constantly. 
We  cannot  all  be  wholesale  dealers ;  we  cannot  all  be  big  manufactur- 
ers. There  is  no  use  talking  about  that ;  there  has  got  ta  be  a  certain 
amount  of  smaller  dealers,  and  small  factories  and  consumers.  We  can- 
not all  manufacture ;  we  cannot  all  aspire  to  have  special  rates. 
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Senator  Harris.  The  trouble  with  me  is  this:  here  are  the  large  and 
small  dealer  in  the  town  of  Des  Moines  in  competition  with  each  other, 
one  operating  with  his  million  of  capital  and  the  other  with  his  $15,000 
or  $20,000  of  capital.  Now,  if  the  large-dealer  gets  better  terms  in  the 
purchase  of  his  goods,  and,  in  addition  to  that,  gets  better  terms  in  his 
freight  rates,  he  has  it  in  his  power,  by  competition,  to  absolutely  de- 
stroy the  small  dealer,  has  he  not,  instead  of  allowing  the  small  dealer 
to  grow  uj)  and  crush  him  out  if  he  chooses  to  do  so  ? 

Mr.  Mbbk.  That  would  be  possible  were  it  the  inclination  of  the  large 
dealers,  but  I  do  not  believe  it  is.  I  do  not  know  any  such  instance  as 
that.  There  may  be  some  in  the  country,  I  dare  say  there  are  a  few. 
But  we  have  such  a  big  question  to  handle  that  we  cannot  decide  that 
on  the  spot. 

THE  UNIT   OF  TRANSPORTATION. 

I  will  say  there  is  one  way  in  which  you  might,  in  a  degree,  remedy 
that.  You  might  make  the  car-load  a  unit.  You  might  make  a  differ- 
ence between  your  car-load  rate  on  a  car  load  of  merchandise,  or  of  manu- 
factured articles  of  any  kind,  and  your  100-pound  unit  rate.  The  small 
dealer  who  does  not  handle  his  business  in  car-loads  is  not  in  competi- 
tion with  the  millionaire. 

Senator  Harris.  I  can  see  a  reason  why  a  shipment  in  less  than 
car-loads  should  be,  perhaps,  rated  higher  than  the  carload  rate.  But 
is  there  a  difterence,  really,  where  you  make  the  carload  a  unit?  In 
other  words,  should  not  fifty  men,  each  with  one  car-load  to  ship,  get 
the  same  rate  per  car  that  one  man  gets  who  ships  fifty  car-loads  from 
the  same  depot  over  the  same  line  of  road  to  the  same  consignee  or  the 
same  destination  ? 

Mr.  Meek.  If  they  have  due  regard  for  the  interests  of  the  territory 
in  which  they  i'esicie  and  in  which  they  are  doing  business,  and  have 
an  interest  in  building  it  up,  they  would  prefer  that  the  one  man  should 
have  a  better  rate,  because,  in  the  event  of  the  fifty  men  getting  it,  they 
are  feeding  the  Eastern  distributing  points.  They  are  doing  nothing 
to  contribute  to  the  growth  of  their  territory.  They  are  relying  entirely 
for  supply  upon  the  sea-board  ends  of  our  railroads,  upon  Chicago  and 
Saint  Louis  and  Cincinnati  and  Baltimore  and  Boston  and  Philadelphia 
and  Kew  York.  They  are  doing  nothing  whatever  for  their  home  mar- 
kets.   Their  own  good  judgment  will  direct  them  differently  from  that. 

I  think  public  opinion  will  prevail  on  that.  I  think  if  there  was  evi- 
dence taken  on  it  to-day,  after  a  discussion  they  would  vote  in  favor 
of  these  special  rates.  The  managers  withdrew  the  special  rates  from 
Iowa  last  fall  because  of  the  noise  made  about  it,  and  there  is  no  special 
rate  into  Des  Moines  now.  What  is  the  result?  The  people  here  are 
dissatisfied.  Our  merchants  are  dissatisfied.  The  jobber.^  s^ay  they 
will  have  to  go  out  of  business.  The  manufacturer  says  he  cannot  stay 
here  and  live ;  and  there  is  great  turmoil  and  strife  about  it.  There 
has  been  great  pressure  brought  to  bear  upon  the  managers  to  restore 
those  special  rates. 

Senator  Platt.  Those  special  rates  were  open  and  everybody  under- 
stood them? 

Mr.  Meek.  Prior  to  the  time  they  were  withdrawn,  yes,  sir.  I  be- 
lieve that  they  were  generally  understood. 

Senator  Platt.  What  is  the  condition  now;  does  a  man  get  a  little 
advantage,  if  he  can,  by  contract  ? 

Mr.  Meek.  By  little  underground  ways  they  have  of  doing  busi- 
ness.   If  they  are  good  enough  men  to  get  in  they  might  do  it.    That 
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is  very  mnch  worse  than  wliat  we  had  before.  I  do  not  think  there  is 
any  doubt  that  all  those  rates  were  understood  by  every  shipper  in  Des 
Moines  prior  to  the  time  they  were  withdrawn.  These  fiellows  were  all 
happy. 

The  Chairman.  The  jobbers  were  happy? 

Mr.  Meek.  Yes,  sir. 

S.  J.  LOUGHRAN'S  STATEMENT. 

S.  J.  LouGHRAN,  foundryman  and  machinist,  appeared : 

The  Chairman.  What  is  your  line  of  business  ? 

Mr.  LouGHRAN.  I  am  in  the  foundry  and  machine  business,  and  in 
the  newspaper  business  also. 

The  Chairman.  I  understand  you  have  a  paper  prepared  which  you 
wish  to  read  before  the  committee. 

Mr.  LOUGHRAN.  On  Wednesday  afternoon  or  evening  I  received  a 
^message  from  the  secretary  of  the  board  of  trade,  informing  me  that  1 
was  expected  to  prepare  and  read  a  paper  before  this  committee,  not 
indicating  what  line  of  discussion  I  should  adopt.  The  next  morning 
I  met  a  committee  of  the  retail  trade  of  the  city,  who  asked  me  to  pre- 
pare and  read  a  paper  for  them.  I  told  them  I  had  promised  the  secre- 
tary to  prepare  a  paper  that  would  be  general  in  its  character,  which 
might,  perhaps,  answer  their  purpose.  I  submitted  it  to  them  Friday 
morning  and  they  accepted  it  with  a  little  change. 

The  Chairman.  You  may  proceed  with  the  reading  of  the  paper. 

Mr.  LOUGHRAN  (reading): 

To  the  honorahle  the  Senate  commiltce  on  interstate  commeree  : 

The  short  notice  of  your  coming  aud  its  unexpectedness  make  a  full  discussion  of 
the  subject  into  which  you  inquire  impossible.  1  will,  therefore,  present  in  general 
terms  tide  "  gounds  of  complaint"  for  which  you  inquire. 

DISCRIMINATION  AGAINST  PLACES. 

First.  We  complain  of  discrimination  against  localities.  Our  city  is  admirably 
situated  for  manufaoturinjr.  We  have  an  extensive  territory  to  supply  with  ma- 
chinery aud  implements.  We  have  an  abundance  of  fuel  and  considerable  water 
power.  But  the  freight  on  raw  materials,  lumber,  iron  and  steel,  pig-irou,  anthracite 
coal,  and  coke,  and  other  articles  required  for  the  construction  of  wagons,  plows,  cul- 
tivators, seeders,  hay-rakes,  corn  planters,  mowers,  harvesters,  threshers,  steam-en- 
gines, boilers,  and  other  machinery  and  implements  used  in  this  State  and  beyond, 
and  the  high  rates  for  the  distribution  of  our  manufactures  make  it  impossible  for 
us  to  compete  with  the  manufacturers  in  the  States  east  of  us,  who  can  send  their 
goods  across  States  to  almost  any  jioint  in  lowafor  less  than  we  are  charged  from  one 
point  to  another  within  the  State  by  the  same  railway  companies. 

This  discrimination  affects  us  unfavorably  in  several  ways.  It  retards  the  growth 
of  the  city.  It  exhausts  our  means,  the  means  of  all  classes  of  producers  in  the  State, 
for  the  enrichment  of  the  manufacturers  in  other  States  and  coiiutries,  and  the  mid- 
dlemen and  carriers.  A  majority  of  our  population  are  skilled  or  unskilled  workers. 
A  majority  of  the  workingmen  are  engaged  in  housebuilding,  street  and  sewer  Qon- 
struction,  aud  other  outdoor  employments,  which  cannot  be  profitably  prosecuted  in 
the  winter  mouths,  and  much  of  the  indoor  work  in  planing  mills  and  foundries  pre- 
paring materials  for  building  ceases  when  outdoor  work  is  stopped.  For  the  reasons 
stated  we  have  no  wagon,  mower,  harvester,  planter,  thresher,  or  other  factories  to 
take  in  the  men  who  are  out  of  employment  in  winter.  The  result  is,  increasing 
pauperism  winter  after  winter,  and  increasing  crime,  for  many  men  will  steal  to 
satisfy  their  hungry  dependents. 

DISCRIMINATION  AGAINST  PERSONS. 

Second.  We  complain  of  discriminaticm  against  persons ;  and  we  protest  against  this 
more  earnestly  because  it  has  received  the  indorsement  of  our  Iowa  railway  com- 
mission.   The  principle  adopted  by  the  railways  and  approved  by  the  commission  is 
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ntterly  subversive  of  equal  rightB.  Opeuly  and  boldly  they  say :  the  rich  must  be 
made  richer  and  the  poor  must  become  subject.  The  man  who  has  $10,000  capital 
and  imports  10  oar-loads  of  freight  in  the  month  must  pay  a  higher  rate  per  car  than 
the  man  who  has  $100,000  capital  and  imports  100  cars  each  month.  The  same 
rule  governs  I  he  export  of  farm  products.  By  this  rule  the  railway  managers  have 
organized  a  privileged  class,  a  mercantile  oligarchy,  subject  to  their  dictation  ;  giving 
them  the  power  to  exterminate  all  competitors,  to  raise  or  lower  prices,  as  their  in- 
terest or  malice  may  dictate.  Thus  the  railway  kings  surround  themselves  with  a 
privileged  nobility,  securing  to  them  dominance  over  the  commonalty  by  laws  of 
primogeniture  and  entail,  as  it  were.  The  working  of  this  system  cries  aloud  for  cor- 
rection. A  is  a  wholesale  merchant.  B  is  a  retail  merchant.  By  the  special  dis- 
count given  A  by  the  Eastern  merchant  or  manufacturer,  and  by  the  drawback,  or 
rebate  given  by  the  railway,  A  can  sell  to  B  1,000  kegs  of  nails  as  low  as  B  can  ob- 
tain them  from  the  manufacturer.  But  A  is  also  a  retail  merchant.  Gener.illy  he 
retails  as  high  as  B.  But  a  desirable  buyer,  a  ready-cash  customer,  fisks  for  better 
iigures  and  obtaius  them.     The  undesirable  buyer  is  allowed  to  patronize  B. 

SPECIAL  RATES  TO  HEAVY  SHIPPERS. 

It  is  claimed  that  the  railways  have  the  same  right  to  give  a  heavy  shipper  special 
rates  that  the  Eastern  merchant  or  manufacturer  has  to  give  a  special  discount. 
We  say  no !  The  merchant  is  free  from  all  restraint  in  the  disposition  of  his  goods ; 
the  railway  corporation  is  not  absolute  owner  of  its  property.  The  primary,  the 
ultimate  purpose  of  the  merchant,  is  to  make  money.  The  primary,  the  ultimate 
object  of  public  highways  is  to  serve  the  public — the  whole  commonwealth.  For  that 
purpose  canals  are  constructed,  rivers  dredged,  and  railways  chartered. 

At  the  time  of  its  organization,  the  corporation  received  a  valuable  grant  from  the 
people— the  whole  people — which  it  holds  in  trust  for  the  whole  people,  not  for  a  few 
favorites;  it  received,  in  trust,  the  commerce  of  the  route  through  which  its  road  is 
constructed. 

By  the  acceptance  of  that  trust  it  became  the  servant  of  the  whole  community,  or 
State,  or  nation,  engaging  to  serve  all  alike,  fairly  and  honorably,  for  a  reasonable 
compensation.  The  people  of  Iowa  demand  the  fuliillment  of  these  obligations. 
They  have  called  upon  the  State  legislature  and  the  National  Legislature  year  after 
year  for  many  years,  but  as  yet  in  vain.  It  is  hoped  that  your  investigations  will 
lead  to  some  good  results,  and  that  speedily. 

THE  KBAGAN  BILL. 

It  is  necessary  that  I  should  state  that  a  large  majority  in  this  State,  especially 
among  the  farmers,  favor  the  Beagan  bill.  Not  because  they  approve  of  all  its 
measures,  but  rather  because  they  are  tired  of  postponement.  They  fear  the  power 
of  the  immense  wealth  of  the  corporations  in  the  Senate  chamber. 

Some  of  those  who  have  given  the  subject  much  thought  favor  a  commission,  but 
they  would  at  the  same  time  regulate  commission  and  railway  by  positive,  clear 
statutes ;  fixing  maximum  and  minimum  rates,  for  it  is  apparent  that  the  companies 
and  stockholders  need  protection,  as  well  as  the  people. 

DISSATISFACTION  WITH  RAILROADS. 

It  would  be  wrong  to  hide  the  fact  that  there  is  deep  felt  dissatisfaction  with  the 
conduct  of  the  representatives  of  railways  iu  this  State,  for  several  reasons,  but  this 
dissatisfaction  must  not  be  called  unfriendliness,  or  as  an  evidence  of  a  wish  to  deal 
unjustly.  The  people  of  Iowa  are  law-abiding — though  occasionally  they  will  hang 
a  murderer  without  due  process  of  law.  The  people  are  honest,  but  they  will  not 
always  submit  to  be  robbed  that  the  coffers  of  the  Goulds  and  Vanderbilts  may  be 
weighted  with  hundreds  of  millions. 

POOLING. 

That  pooling,  as  now  conducted,  is  an  evil  requiring  correction,  is  generally  ad- 
mitted. It  is  a  product  of  destructive  competition  and  rate-cutting.  Both  teuji  to 
the  derangement  of  business  and  are  injurious  to  all  interests.  Whether  rates  are 
low  or  high,  stability  is  necessary  to  the  safety  of  the  merchant,  the  manufacturer, 
and  the  builder. 

WATER  ROUTES. 

The  development  and  maintenance  of  the  water-ways  of  the  nation  would  tend  to 
regulate  rates  and  promote  commerce  by  making  the  transportation  of  bulky  and 
cheap  materials,  such  as  building  and  paving  stone,  possible. 
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The  Chairman.  I  wish  you  would  state  a  little  more  deflnitely,  if  you 
can,  what  precise  provisions  you  would  put  into  an  act  looking  to  the 
regulation  of  interstate  commerce. 

■  Mr.  LouGHEAN.  I  have  not  given  the  subject  sufiflcient  consideration 
to  give  you  precise  statements. 

The  Chairman.  As  I  understood  the  reading  of  your  paper,  you  do 
not  unqualifiedly  condemn  pooling? 

Mr.  LOUGHRAN.   No. 

The  Chairman.  Would  you  be  favorable  to  the  allowance  of  pooling 
in  the  statute  with  some  governmental  restriction  or  some  power  to  ap- 
prove or  disapprove  of  any  contracts  for  pooling  that  might  be  entered 
into  1 

POOLING  HAS  BEEN  INJURIOUS. 

Mr.'LoUGHRAN.  I  look  upon  pools,  whether  they  be  railway  pools  or 
trade  pools,  or  pools  of  laborers  and  workingmen,  as  injurious,  if  only 
self-interest  and  the  destruction  of  the  interests  of  others,  or  the  disre- 
gard of  the  interest  of  others,  is  had  in  view*  Such  organizations  may 
be  useful  in  giving  knowledge,  in  arranging  for  the  more  economical  per- 
formance of  work,  and  in  manj'^  other  ways.  But  if  the  object  of  pool- 
ing is  to  take  advantage  of  other  parties,  other  interests,  i  consider  it 
wrong.     Such  has  been  the  result  of  railway  pooling. 

The  Chairman.  You  think  that,  as  a  matter  of  fact,  pooling  has  been 
an  injury  rather  than  a  good,  unrestricted  by  law  as  now  and  hereto- 
fore? 

Mr.  LoxJGHRAN.  Yes,  sir. 

The  Chairman.  Suppose  a  commission  should  be  createdby  act  of 
Congress.  As  I  understand,  you  are  not  much  inclined  to  favor  a  com- 
mission, at  all  ? 

Mr.  LouGHRAN.  I  favor  a  commission.  I  speak  of  others  when  say- 
ing "  a  majority  of  the  people  of  this  State."  I  intend  to  represent 
others  as  well  as  to  give  my  own  opinion.  This  locality  does  favor  it. 
They  want  something  done,  and  done  quickly.    They  are  tired  of  delay. 

A  NAllONAL   COMMISSION. 

The  Chairman.  Let  us  have  your  own  views.  You  say  you  favor  a 
commission  yourself  ? 

Mr.  Loughran.  I  do  not  think  law,  whatever  statute  you  may  enact 
for  the  regulation  of  railroads,  can  be  well  executed  without  some  kind 
of  a  board. 

The  Chairman.  How  much  official  authority  would  you  give  the 
board  ?  I  do  not  mean  what  provisions  should  be  incorporated  in  the 
act  generally,  but  bow  much  official  power  would  you  give  the  board,  or 
commission,  or  special  tribunal  1  "Would  you  give  them  power  to  make 
rates,  or  to  settle  differences  between  the  transportation  companies  and 
persons  complaining,  so  far  as  the  Constitution  would  allow  us  to  give 
power  to  them  1 

Mr.  Loughran.  1  think  that  alone  they  would  scarcely  be  prepared 
to  make  rates  for  all  parts  of  the  country. 

The  Chairman.  Would  you  think  it  would  be  safe  to  leave  it  to  the 
railroads  to  make  rates,  and  then  have  the  commission  supervise  them  ? 

Mr.  Loughran.  Yes,  sir. 

The  Chairman.  In  Massachusetts  and  New  York,  for  instance,  the 
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railroad  commission  (and  I  believe  it  is  true  here)  have  very  little  ab- 
solute legal  authority,' further  than  to  investigate  complaints  and  an- 
nounce their  views.    Would  you  go  further  than  that  ? 

Mr.  LouGHEAN.  I  would. 

The  Ohaikman.  Would  you  make  their  ^nd'mgs  prima  facie  evidence 
in  a  court  of  law  ? 

Mr.  LouGHRAN.  I  would. 

KEBATES  AND   DEAWBACKS. 

The  Ohaieman.  You  speak  in  your  paper  of  discriminations  between 
persons  and  places,  and  also  of  the  pajment  of  rebates.  Do  you  think 
that  the  habit  or  custom  of  paying  rebates  should  all  be  prohibited  ? 

Mr.  LOUGHEAN.  I  do. 

The  Chaieman.  Absolutely,  by  a  provision  of  statute  1 

Mr.  LouGHEAN.  Yes,  sir ;  absolutely,  by  a  provision  of  statute. 

DISCEIMINATIONS — PUBLICITY   OP    EATES — NOTICE   OF   CHANGE. 

The  Chaieman.  You  think  that  there  should  be  a  prohibition  against 
discrimination  between  places  as  well  as  persons  ? 

Mr.  LouGHEAN.  Yes,  sir. 

The  Chaieman.  Do  you  think  the  rates  of  freight  should  be  made 
public  to  the  world  1 

Mr.  LOUGHEAN.  Yes,  sir. 

The  Chaieman.  You  would  put  that  in  the  statute  ? 

Mr.  LOUGHEAN.  By  all  means. 

The  Chaieman.  Would  you  change  it  without  notice  ? 

Mr.  LouGHEAN.  No,  sir. 

The  Chaieman,  What  notice  d.o  you  think  ought  to  be  required  ? 

Mr.  LOUGHEAN.  S"ot  less  than  thirty  days. 

UNIFORM  CLASSIFICATION. 

The  Chaieman.  Would  you  require  a  uniform  classification  of  freights 
all  over  the  country  ? 

Mr.  LouGHEAN.  I  would. 

The  Chaieman.  Would  you  allow  the  charge  for  one  car-load  to  be 
made  greater  per  car  than  for  a  dozen  or  twenty  ? 

Mr.  LouGHEAN.  I  would  not,  except  so  far  as  it  may  have  cost  more 
to  handle  them — the  terminal  expenses. 

The  Chaieman.  Simply  the  difference  in  cost? 

Mr.  LOUGHEAN.  The  difference  in  cost. 

The  Chaieman.  That  is  the  point  at  which  the  jobbers,  if  you  please, 
of  Des  Moines,  get  the  advantage  of  the  retail  shippers,  is  it? 

Mr.  LouGHEAN.  Yes,  sir. 

I  HE   UNIT   OF   TEANSPOETATION. 

The  Chaieman.  Would  you  require  the  car-load  to  be  the  unit,  or 
100  pounds  ? 

Mr.  LOUGHEAN.  The  car-load  would  be  necessarily  a  unit  for  car- 
loads.   I  think  that  another  unit  is  requisite  for  broken  freight, 

The  Chaieman.  What  ought  that  to  be  f 

Mr.  LouGBBAN.  One  hundred  pounds. 
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LONG  AND   SHORT  HAUL. 

The  Chairman.  Tou  have  been  here  and  have  heard  a  good  deal 
said  about  the  long  and  short  haul ;  should  there  be  any  provision  in 
the  law  prohibiting  absolutely  the  charge  of  a  greater  sum  for  a  shorter 
than  a  long  distance? 

Mr.  Loughraw.  I  would  prohibit  it  where  the  circumstances  are 
equal. 

The  Chairman.  Bxi)lain  what  you  mean  by  that. 

Mr.  Loughran.  It  may  cost  more  to  deliver  a  car-load  20  or  30  or  50 
miles  east  of  this  place,  carried  from  Chicago  in- this  direction,  than  it 
does  in  Des  Moines.  I  think  that  is  frequently  the  case.  The  car  has 
to  be  detached  from  the  train  and  left  there ;  then  the  empty  car  has  to 
be  picked  up  by  another  train,  if  not  loaded  there — which  seldom  oc- 
curs, I  think. 

The  Chairman.  At  a  small  station  it  would  not  be  likely  to  be 
Itfaded? 

Mr.  LoxJGHRAN.  Fo;  wliatever  is  the  additional  cost  of  this  contin- 
gency should  be  added  to  the  rate,  or  to  the  whole  shipment. 

The  Chairman.  It  should  be  added  to  the  price  f6r  the  transportation 
of  the  goods  1 

Mr.  LotTGHRAN.  Yes,  sir. 

Senator  Harris.  Do  you  mean  that  much  more  should  be  added  than 
the  freight  charge  from  Des  Moines  ? 

Mr.  LOT7GHRAN.  No ;  I  mean  that  much  more  than  the  mileage. 

The  Chairman.  How  would  yoa  remedy  the  evil  where  they  charge 
more  and  it  is  not  really  right — which  I  presume  sometimes  occurs? 
You  would  have  to  leave  that  to  the  commission,  would  you  not? 

Mr.  LoxTGHRAN.  We  would  have  to. 

The  Chairman.  If  there  are  very  many  cases  where  it  occurs  that  it 
costs  more  to  haul  goods  a  shorter  than  a  longer  distance,  you  could 
not  safely  say  in  the  statute  that  there  should  not  be  in  any  case  a 
greater  charge  for  a  short  than  for  a  long  haul  ? 

Mr.  LouGHRAN.  I  would  make  an  exception  in  the  additional  cost 
that  may  accrue  by  leaving  that  at  a  way  station. 

feeling  in  IOWA  against  railroads. 

The  Chairman.  Do  you  think  there  is  a  universal  feeling  in  the 
State  among  the  people  that  they  are  being  wronged  by  the  transporta- 
tion companies  ? 

Mr.  LouGHRAN.  Yes,  sir. 

The  Chairman.  You  think  it  prevails  pretty  generally  ? 

Mr.  LoxTGHRAN.  It  prevails  generally. 

The  Chairman.  Does  that  pertain  as  much  to  interstate  commerce 
as  it  does  to  State  commerce,  or  more  ? 

Mr.  LouGHRAN.  It  does ;  perhaps  more  to  interstate  commerce. 

The  Chairman.  So  that  there  is  a  universal  belief  that  Congress 
ought  to  do  something  in  the  premises,  is  there  ? 

Mr.  LOUGHRAN.  Yes,  sir. 

LONG  AND   SHORT  HAUL  :   ILLUSTRATION. 

Senator  Harris.  Upon  the  short-haul  question  I  am  not  sure  that  I 
understood  you  right.    Do  vou  mean  that  it  mav  cost  more  to  bring  a 
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car  from  Chicago  to  a  depot  50  miles  east  of  Des  Moines  tiian  it  would 
cost  the  same  company  to  bring  that  loaded  car  on  to  Des  Moines  ? 

Mr.  LouGHEAN.  I  say  it  may  cost  more.  Not  the  pulling  of  the  car 
there,  bat  the  breaking  up  of  the  train  of  cars,  as  it  were,  to  let  that 
car  out. 

The  Ohaieman.  It  would  cost  the  railroad  more  in  the  end  to  get 
that  car  there  and  gtet  it  away  ? 

Mr.  LouGHEAN.  Tes,  sir. 

Senator  Haeeis.  Let  us  see  how  far  that  is  true.  The  train  has  to 
stop  at  this  station  and  switch  that  car  off  and  uncouple  it;  and  then 
it  goes  on  to  Des  Moines  with  the  balance  of  the  train.  A  passing  train 
the  next  day  runs  back  on  the  switch  and  picks  that  car  up  and  brings 
it  on,  if  it  is  to  be  brought  on,  empty. 

Mr.  LOTJGHEAN.  It  may,  or  it  may  be  loaded  there. 

Senator  Harris.  It  may  be  loaded  there,  or  it  may  be  brought  here 
to  be  loaded. 

Mr.  LouGHEAN.  It  may  be  taken  to  some  other  place. 

Senator  Haeeis.  Even  assuming  that  it  is  to  be  brought  here  empty, 
to  be  loaded,  the  only  possible  difference  in  the  expenses  would  be  the 
time  occupied  in  backing  on  the  switch  to  pick  up  the  car  the  next  day  ? 

Mr.  LouGHEAN.  The  time  and  the  labor. 

Senator  Haeeis.  That  is  all  of  it,  is  it  not? 

Mr.  LouGHEAN.  Yes,  sir.  There  may  be  some  loss  in  the  use  of  the 
car.    It  may  not  be  convenient  to  pick  it  up. 

Senator  Haeeis.  It  is  fair  to  assume  that  it  will  take  just  the  same 
time  to  unload  that  car  there  as  to  unload  it  here? 

Mr.  LoiTGHEAN.  Yes,  sir.  But  it  may  not,  as  I  said  before,  be  con- 
venient to  pick  up  that  car  the  next  day. 

Senator  Haeeis.  But  is  there  any  more  probability  of  time  being  lost 
to  the  car  left  at  that  station  than  to  the  same  car  left  at  any  other 
station  ? 

Mr.  LouGHRAN.,  Yes,  sir.  At  any  other  way  station  it  would  not  be, 
but  here  at  Des  Moines  they  distribute  empty  cars  in  every  direction, 
to  where  they  load  them.  It  is  of  much  more  importance  to  a  railwav 
company  to  have  its  cars  right  here  than  in  any  other  place.  They  can 
use  them  quicker  here,  and  to  better  advantage. 

Senator  Haeeis.  For  the  reasons  you  have  assigned,  you  think  it 
would  not  be  wise  and  safe  to  transportation  companies  or  to  the  gen- 
eral public  to  prohibit  by  law  a  transportation  company  from  charging 
more  for  a  short  than  for  a  long  haul  over  the  same  line  of  road  and 
going  ju  the  same  direction  ? 

Mr.  LouGHRAN.  I  think  that  prohibition  should  not  be  absolute  for 
the  reasons  that  I  have  given. 

WILLIAM  MBEEILL'S  STATEMENT. 

William  Mbeeill,  retail  furniture  dealer,  of  Des  Moines,  Iowa,  ap- 
peared. 

The  Chaieman.  Are  there  any  points  with  reference  to  the  subject 
under  investigation  you  would  like  to  speak  of?  If  so,  please  proceed 
in  your  own  way. 

XINIFOEM  classification. 

Mr.  Merrill.  As  to  the  different  classifications  of  goods  that  are 
shipBat^i^Jii^i^^^^M^^^^^^'-icr  —,  and  then  classified  dif- 
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ferently  from  Chicago  to  Des  Moines,  I  think  they  ought  to  be  classified 
alike  all  the  way  through. 

The  Chairman.  From  the  point  of  purchase  to  the  point  of  destina- 
tion and  sale  ? 

Mr.  Merrill.  TeS^  sir.  We  frequently,  in  paying  freight  bills  on 
goods  shipped  from  Boston  or  New  York,  find  that  the  amount  to  bring 
them  from  Chicago  here  will  be  at  least  three-fifths  of  the  whole  bill.  We 
think  it  is  excessive. 

The  Chairman.  I  heard  the  same  complaint  in  Chicago,  that  classifi- 
cation from  New  York  to  Chicago  was  very  different  from  that  west  of 
Chicago,  and  without  any  apparent  reason,  so  far  as  the  parties  could 
see.  Do  you  see  any  reason  why  the  classification  hhould  not  be  the 
same  throughout  the  country  ? 

Mr.  Merrill.  No,  sir ;  1  do  not. 
'The  Chairman.  It  should  be  uniform? 

Mr.  Merrill.  1  can  see  no  good  reason  w  by  it  should  not  be. 

The  Chairman.  You  are  a  retail  furniture  dealer  here  ? 

Mr.  Merrill.  Yes,  sir. 

THE   UNIT   OF   TRANSPORTATION. 

The  Chairman.  Do  you  or  not  agree  with  the  gentleman  just  on  the 
stand  as  to  the  rule  governing  quantities  of  shipments  ?  Should  the 
carload  be  the  unit  ? 

Mr.  Merrill.  1  think  that  should  be  one  unit,  and  100  pounds  another. 
Goods  are  shipped  both  ways  :  sometimes  by  the  hundred  pounds,  and 
sometimes  by  the  carload. 

The  Chairman.  A  retail  dealer  sends  out  a  bedstead  or  a  wash- 
stand,  and  does  not  ship  by  the  car  load? 

Mr.  Merrill.  Yes ;  and  he  buys  in  smaller  quantities  than  the  car- 
load sometimes. 

The  Chairman.  So  that  you  think  there  ought  to  be  two  units  ? 

Mr.  Merrill.  Yes,  sir. 

The  Chairman.  X^u  think  all  persons  dealing  in  the  same  traffic 
should  have  the  same  rate  per  100  pounds  when  shipping  in  quantities 
less  than  a  car-load,  and  every  man,  whether  he  is  a  jobber  or  a  retail 
dealer,  should  have  the  same  rate  per  car-load  ? 

Mr.  Merrill.  Yes,  sir  ;  that  is  my  opinion. 

The  Chairman.  And  a  man  shipping  a  dozen  car-loads  should  not 
have  the  advantage,  you  think,  over  the  man  who  ships  but  one  ? 

discriminate  against  the  rich  rather  than  the  poor. 

Mr.  Merrill.  I  think  not.  When  these  roads  were  built  we  all  con 
tributed  more  or  less  in  helping  to  build  them,  and  we  are  entitled  to 
that  much  consideration.  The  poor  man,  or  the  small  dealer,  is  entitled 
to  that  much  deference.  If  there  is  to  be  any  sentiment  in  regard  to 
this  thing  I  think  it  should  be  in  behalf  of  the  poor  man  rather  than 
of  the  large  dealer,  who  can  take  care'  of  himself. 

The  Chairman.  On  business  principles,  you  do  not  see  any  reason 
for  discrimination  ? 

Mr.  Merrill.  I  do  not ;  no,  sir. 

discrimination  against  des  MOINES. 

The  Chairman.  Are  there  any  other  points  you  wish  to  mention ! 
Mr.  Merrill.  I  tbink  that  our  town  heretofore  has  been  discrim- 
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inated  against  in  regard  to  competition  with  Kansas  City  and  Omaha 
and  cities  on  the  Missouri  Eiver.  They  have  at  times  got  lower  rates 
than  we  could  get  from  Chicago,  although  the  goods  were  carried  right 
past  us  100  or  150  miles  farther.  It  seems  to  me  to  be  wrong.  There 
might  be  something  to  govern  that. 

THE  LONG  AND  SHOKT  HAUL. 

The  Chairman.  Would  you  favor  a  law  that  would  prohibit  the 
charging  of  a  greater  sum  or  as  great  a  sum  for  a  short  as  for  a  long 
iianl  ? 

Mr.  Merrill.  I  would  as  a  general  thing,  unless  there  are  some 
special  circumstances  governing  the  case. 

The  Chairman.  Would  it  be  safe  to  leave  it  to  a  special  tribunal  to 
investigate  and  determine  upon  the  question  of  a  long  and  short  haul  ? 

Mr.  Merrill.  It  seems  to  me  that  would  be  the  best  arrangement, 
to  let  it  be  governed  by  a  commission.  I  do  not  think  any  general  law 
or  statute  could  be  made  to  govern  it  exactly. 

The  Chairman.  None  that  would  fit  every  case,  so  that  it  would  be 
safe  to  the  business  interests  to  make  a  specific  statute. 

Mr.  Merrill.  No  ;  it  does  not  seem  to  me  as  though  any  great 
amount  of  legislation  is  necessary.  I  think  the  railroad  companies  at'e 
disposed  to  do  pretty  nearly  the  fair  thing,  with  a  little  checking  oc- 
casionally by  some  commission  which  had  the  power  to  do  it.  There 
should  be  some  provision,  perhaps,  looking  to  that. 

PUBLICITY,   classification,   REBATES,  AND  DISCRIMINATIONS. 

The  Chairman.  Do  you  think  that  a  law  that  contained  a  provision 
requiring  publicity  of  rates,  and  the  uniform  classification  of  freights, 
and  prohibition  of  rebates,  and  a  declaration  against  unjust  discrjmina; 
tiou  as  between  persons  and  places,  would  be  broad  enough? 

Mr.  Merrill.  I  think  that  would  be  a  good  law.  Perhaps  it  might 
cover,  to  start  with,  all  the  points,  as  an  experimental  thing.  It  would 
have  to  be  amended  from  year  to  year,  perhaps. 

The  Chairman.  You  think  we  would  have  to  feel  our  way  1 

Mr.  Merrill.  Yes,  sir ;  I  think  that  is  the  only  way  to  get  at  it. 

8.  J.  LOUGHRAE'S  STATEMENT  CONTINUED. 

Mr.  Loughean.  If  the  committee  can  spare  the  time  I, would  like  to 
make  a  correction  of  history,  for  the  reason  that  you  may  be  misled  in 
regard  to  what  you  have  already  heard.  It  is  with  regard  to  the  repeal 
of  the  granger  law.    The  people  did  not  desire  that  repeal. 

The  Chairman.  Who  did? 

HOW  THE   GRANGER  LAW  WAS  REPEALED. 

Mr.  LouGHRAN.  The  railroads.  As  soon  as  that  law  went  into  effect 
the  railroads  running  to  other  States  took  advantage  of  the  shippers  in 
Iowa  by  increasing  the  freight,  as  it  were,  between  Chicago  and  the 
river— other  points  and  the  river,  and  thus  made  freights  higher  from 
beyond  our  borders  than  they  were  before.  The  law  was  somewhat 
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unfair  in  some  particulars  to  tlie  railroads,  and  they  took  this  metliod 
of  revenging  themselves  upon  the  people.  In  this  way  they  produced 
dissatisfaction  among  the  shippers,  and  thus  encouraged  them  to  lind 
fault  with  the  law.  In  1876  an  effort  was  made  to  amend  the  law  so  as 
to  relieve  the  railroads  of  the  oppression  they  suffered  under  the  law, 
and  also  to  relieve  the  people.  But  that  amendment  that  was  desired 
was  opposed  by  the  railroads.  They  wanted  a  repeal  of  the  law,  and 
not  this  amendment.  They  must  have  the  law  excluded  from  the  book. 
They  would  have  no  amendment.  And  they  were  strong  enough  in  the 
legislature  to  prevent  an  amendment  in  1876. 

Two  years  passed  along,  and  all  went  along  quietly ;  but  the  railroads 
were  at  work  quietly  organizing  a  legislature  that  would  repeal  the  law. 
The  question  was  not  before  the  people.  The  people  were  taken  by 
Kuriirise  when  it  was  sprung  upon  the  legislature,  in  the  asfsembly.  Jt 
was  carried  by  the  railroad  jwwer,  the  campaign  being  conducted  by  ii 
railroad  lobby  in  the  capitol,  against  the  wishes  of  the  people,  f  lie 
l>eopIe  desired  an  amendment  of  the  law,  as  I  said  before.  They  wanted 
to  give  it  a  fair  trial,  and  they  wanted  to  coriect  any  errors  or  any 
wrongs  that  might  be  affecting  any  interest.  But  all  those  correc 
tions  and  efforts  to  amend  the  law  were  opposed  by  the  railroad  side, 
and  they  effected  its  repeal,  and  this  commission  law  now  is  the  rail- 
roads' choice ;  it  is  their  work. 

The  Ohaieman.  Granting  that  to  be  so,  in  your  judgment,  from  your 
observation  from  the  time  the  first  law  was  passed  to  the  present,  hav- 
ing lived  for  a  few  years  under  the  old  law  and  now  for  five  or  seven 
years  under  the  present,  which  do  you  think  was  the  best  law  in  the 
public  interest  ? 

THE  GRANGER  BETTER  THAN  THE  COMMISSION  LAW. 

Mr.  LotJGHRAN.  If  the  old  law  had  been  amended,  it  w^s  certainly 
the  best.  It  needed  some  amendments,  but  it  gave  more  satisfaction 
to  the  people  of  the  State. 

Senator  Harris.  You  think  the  old  law,  with  such  amendments  as 
you  refer  to,  without  a  commission,  would  have  operated  better  and 
would  have  been  more  satisfactory  than  the  present  law  with  a  com- 
mission ? 

Mr,  LouGHRAN.  Than  the  present  law  as  it  is.  But  I  believe  that  a 
commission  was  necessary  under  the  old  law.  That  is,  take  the  law  as 
it  was,  or  rather  amend  the  law  as  was  desired  and  organize  a  commis- 
sion for  the  enforcement  of  that  law  and  for  the  management  of  rail- 
road affairs  generally,  and  it  would  have  worked  better. 

The  Chairman.  Your  idea  is  that  there  were  some  provisions  of  that 
law  that  were  better  than  any  provisions  in  this  ? 

RAILROADS  CONTROLLING  POLITICAL  POWER. 

Mr.  LouGHRAN.  Yes,  sir.  I  might  add  that  since  the  organization 
of  that  commission  there  has  been  an  effort  made  year  after  year  for 
the  enactment  of  some  laws  regulating  the  roads  in  conjunction  with 
the  commission.  But  the  railroads  have  been  strong  enough  since 
1878  to  control  the  legislation.  That  is  one  great  grievance  the  pe 
cotnplaiu  of,  the  political  power  of  the  railroads  in  this  State. 
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JOHN  B.  WILLIAMS'S  STATEMENT. 

John  E.  Williams,  representing  the  lumber  interest,  appeared  and 
said: 

When  I  was  summoned  to  appear  before  this  committee  for  the  pur- 
])ose  of  deciding  certain  questions  of  policy  having  relations  to  inter- 
state commerce  and  its  regulation  by  national  legislation,  I  was  handed 
Ihe  printed  form  which  I  believe  emanated  from  your  committee,  and 
at  that  time  I  agreed  to  either  appear  before  the  committee  in  person 
or  to  submit  any  ideas  I  might  have  on  paper.  There  was  no  certainty 
that  I  could  be  personally  present  on  account  of  the  demands  on  my 
time,  so  I  prepared.my  views  in  writing.  This  paper  was  submitted  to 
your  secretary  yesterday  morning,  and  I  thought  that  would  be  an  end 
of  the  whole  matter  as  far  as  I  was  concerned.  But  it  has  been  stated 
by  a  distinguished  gentleman  that  the  more  he  inquires  into  this  sub- 
ject the  less. he  seems  to  know  what  is  best  to  do  about  it.  I  think  that 
must  be  true.  When  the  matter  was  first  brought  to  my  attention  I 
did  not,  at  that  time,  inquire  into  it  at  all.  Consequently,  by  a.  parity 
of  reasoning,  I  was  presumed  to  know  it  all.  Indeed,  when  I  wrote 
this  paper  I  had  no  doubt  that  it  would  relieve  this  committee  of  any 
further  investigation,  and  that  you  would  be  for  going  immediately 
home. 

Senator  Haeeis.  Have  you  changed  that  opinion  since  ? 

Mr.  Williams.  Since  then,  however,  I  have  made  some  inquiries, 
and  have  received  some  information.  The  result  is  the  deliberate  con- 
clusion that  you  will  have  to  go  on  to  Omaha.  With  your  permission, 
then,  I  will  read  what  I  have  prepared,  and  then  ask  for  a  suspension 
of  the  rules  and  request  to  be  permitted  to  retire. 

lu  the  matter  of  investigation  upon  whicli  you  are  engaged,  as  Indicated  in  your 
commnnication  to  tho  secretary  of  the  Board  of  Trade  of  the  city  of  Des  Moines,  and 
by  invitation  of  representatives  of  that  organization,  I  have  the  honor  to  sabmit  the 
following  views  in  response  to  the  queries  you  have  propounded.  Premising  vrhat 
follows  with  the  general  statement  that,  in  niy  opinion,  the  interests  of  the  public 
and  the  railroads  are  essentially  mutual  and  inseparable  beyond  the  maintenance  of 
strictly  equitable  relations  of  a  character  to  secure  stability  and  a  legitimate  state  of 
trade,  I  am  in  favor  of  the  adoption  of  such  public  measures  as  may  operate  to  pre- 
clude the  possibility  of  prejudice  to  either  the  individual,  the  general  public,  the 
Government,  or  corporations  operating  as  common  carriers  under  it. 

UNJUST  DISCKIMINATION  AND  BXTOKTION. 

First.  "  The  best  method,"  and  perhaps  the  only  really  practicable  means,  in  view  of 
the  vastness  of  our  railroad  system,  "  of  preventing  the  practice  of  extortion,  and  un- 
just discrimination,"  fluctuations,  and  consequent  insecurity  to  business  interests, 
"  by  corporations  engaged  iu  inter-State  commerce,"  would  be,  in  my  humble  judg- 
ment, to  establish  an  equitable  schedule  of  rates  by  legislation,  impossible  for  such 
corporations  to  alter  or  amend,  except  by  consent  of  the  personally-vested  supervis- 
ing power  of  the  Government,  acting  under  statutory  limitations,  and  after  due  no- 
tice to  the  public. 

REASONABLENESS  OF  RATES. 

Second.  "  The  reasonableness  of  rates  now  charged"  suggests  a  problem  not  easily 
solved.  By  reason  of  the  absence  of  uniformity  and  the  well-known  erratic  tenden- 
cies of  corporations  acting  alternately  and  spasmodically  under  co-operative  limita- 
tions and  independently  of  each  other  (and  perhaps  covertly  in  violation  of  agreed 
rates),  charges  frequently  fluctuate  from  one  extreme  to  the  other  in  a  manner  gen- 
erally regarded  by  patrons  as  void  of  any  actual  certainty  from  one  week's  end  to  an- 
other. By  this  means  the  business  of  the  country  in  general,  but  more  especially 
commercial  centers,  is  kept  in  a  perpetual  state  of  feverish  uncertainty,  because,  for 
instance,  the  merchant  or  manufacturer  in  Des  Moines  who  buys  a  commodity  deliv- 
erable on  the  basis  of  a  15-cciut  rate  to-day  will  be  extremely  lucky  if  his  competitors 
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cannot  do  so  on  half  that  rate  to-raorrow.  The  recnrrence  of  extremely  low  rates  as 
results  of  periodiciil  railroad  wars,  followed  by  extortionate  charges  to  compensate 
for  losses  sustained  while  fighting,  are  necessarily  and  obvionsly  destructive  of  the 
natural  operation  of  the  law  of  supply  and  demand,  and  correspojldiBgly  productive 
of  demoralization.  The  open  "  rates  now  charged,"  with  five  or  six  trunk  Imes  in 
so-called  competition  at  this  point,  it  is  claimed  by  "  old  settlers,"  are  quite  as  high 
as  when  there  was  but  one  road,  and  under  the  present  regime  rates  have  at  times 
ruled  even  higher  than  under  the  old,  thus  d<'mon8trating  that  a  multiplicity  of  lines 
operating  conjointly,  as  happens  to  be  the  case  at  this  particular  time,  is  practically 
an  injury,  so  far  asrates  are  concerned,  rather  than  a  benefaction  to  the  shipping 
public. 

PUBLICITY  or  RATES  AND  NOTICE  OF   CHANGE. 

Third.  ' '  Publicity  of  rates  "  would  seem  to  be  a  necessary  means  of  protecting  the  gen- 
eral public  against  otherwise  possible  discriminations.  "Changes  of  rates  without 
public  notice  should  be  prohibited,"  as  previously  suggested,  as  a  factor  of  "the  best 
method  of  securing  uniformity  and  stability  of  rates,"  and  consequent  security  to 
values. 

MAXIMUM  AND  MINIMUM  EATBS. 

Fourth.  "The  advisability  of  establishing  a  system  of  rates  for  the  transportation 
of  inter-State  commerce"  is  apparently  a  self-evident  proposition,  re-enforced  by  the 
logic  of  events.  Without  some  controlling  agency  more  potent  than  they  have  yet 
succeeded  in  vesting  by  any  action  of  their  own,  corporations  will  continue,  either 
from  volition  or  compulsion,  to  shape  or  unshape  their  operations,  regardless  of  any 
considerations  of  public  interest  not  incidentally  in  accord  with  their  own  apparent 
advantage. 

ELEMENTS   OF   COST. 

Fifth.  This  proposition  is  of  too  abstruse  a  texture  for  this  deponent  to  deprive 
Congress  of  the  credit  of  unraveling.  That  considerations  of  equity  and  reasonable- 
ness in  "  fixing  the  tariffs  on  inter-State  traffic"  should  extend  as  well  to  all  corpora- 
tions affected  as  to  the  public  is  entirely  obvious,  of  course ;  but  in  what  speoifio 
manner,  or  upon  what  particular  basis,  that  object  can  be  best  and  most  accurately 
arrived  at  in  detail  constitutes  a  problem  not  to  be  solved  upon  a  few  hours'  notice 
and  by  a  person  not  practically  familiar  with  the  subject. 

REBATES  AND  DRAWBACKS. 

Sixth.  "A  system  of  rebates  and  drawbacks"  could  be  established  by  law  as  appa- 
rently a  practicable  means  of  securing  to  wholesale  shippers  concessions  equivalent 
in  commercial  ethics  to  the  natural  and  accepted  differences  between  wholesale  and 
retail  values.  In  other  words,  I  think  jobbing  should  be  fostered  at  suitable  points. 
This  is  a  branch  of  the  subject,  however,  that  calls  for  the  utmost  circumspection  as 
to  the  manner  of  its  disposal  by  Congress.  Very  careful  deliberation  and  mature 
judgment  will  be  necessaryin  digesting  and  perfecting  such  a  system,  the  practical 
operation  of  which  shall  not  result  in  the  creation  of  a  tendency  toward  monopoly. 
To  preclude  any  danger  of  this  nature,  the  margin  legally  allowable  under  the  head 
of  "rebates"  might  be  positively  fixed  between  judicious  limits,  or  without  any  prin- 
ciple of  elasticity  introduced  to  encourage  the  concentration  of  capital,  by  combina- 
tions or  otherwise,  for  the  purpose  of  crushing  out  euteri)rises  of  moderate  resources 
and  legitimate  aims. 

POOLING. 

Seventh.  With  all  inter-State  traffic  thus  legally  restricted  and  controlled  upon  a 
practically  uniform  basis  of  charges  remunerative  to  the  carrier  and  otherwise  fair 
and  reasonable,  the  necessity  for  "pooling  contracts  and  agreements  between  rail- 
roads" would  seem  to  have  become  obsolete;  but  as  a  means  simply  of  facilitating 
by  a  co-operative  system  the  necessary  interchange  of  traffic,  arrangements  to  that 
end  in  the  nature  of  a  pooling  contract  and  clearing-house  combined  would  seem 
unobjectionable  and  feasible  if  subject  to  public  scrutiny  and  official  control.- 

shipper's  RIGHT  TO  SELECT  ROUTE. 

Eighth.  Should  authority  to  combine  for  the  necessary  purpose  indicated  in  the 
preceding  paragraph  be  extended  by  law,  subject  to  the  restrictions  suggested,  I  think 
no  choice  of  lines  could  obtain,  for  the  obvious  reason  that  the  exercise  of  such  choice 
would  necessarily  be  subversive  of  such  an  arrangement,  and  the  latter  woiild  thus 
be  rendered  practically  inogeraUm_ 
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UNIFOKMITY  OP  RATES. 

Ninth.  For  similar  reasons  to  those  indicated  iu  paragraph  fifth,  I  am  compelled  to 
icline  attempting  any  answer  to  this  proposition.  It  requires  more  extended  knowl- 
[ge  and  greater  research  than  I  possess  or  can  give  to  the  subject. 

LONG  AND   SHORT  HAUL. 

Tenth.  I  think  so,  and  for  the  one  apparently  sufficient  reason,  at  least,  that  termi- 
il  expenses  accruing  to  the  carriers  are  the  same,  whether  the  haul  be  long  or  short. 
If  the  pulilic  interest  requires  any  legislation  on  the  subject"  of  transportation  at 
1,  there  should  be  no  half-way  measures  enacted  in  any  direction,  as  a  well-grounded 
pprehensiou  exists  that  only  the  most  s'weeping  and  stringent  provisions  in  the 
ands  of  an  eminently  honest  and  efficient  tribunal  can  be  made  effective  and  satis- 
ictory. 

CONCESSIONS  TO  LAKGE   SHIPPEKS. 

Eleventh.  This  proposition,  as  may  be  seen,  was  attempted  to  be  answered  in  para- 
taphs  six  and  seven  of  this  paper. 

UNIFORMITY  OF  ACCOUNTS. 

Twelfth.  As  a  means  of  facilitating  public  scrutiny  and  official  surveillance;  I 
iould  say  yes. 

ANNUAL  REPORTS. 

Thirteenth.  I  think  "corporationsshould  be  required  to  make  annual  reports  to  the 
lOvernment,"  for  the  double  purpose  of  affording  the  public  useful  and  trustworthy 
tatistical  information  relative  to  the  commerce  of  the  country,  and  the  data  for  de- 
ernjining  officially  questions  of  earnings,  having  relation  to  the  equitable  and  intel- 
igent  adjustment  of  rates,  to  the  end  that  both  the  public  and  corporations  may  se- 
ure  equal  justice. 

WATER  ROUTES. 

Fourteenth.  For  the  purpose  indicated  there  can  be  no  question  as  to  the  advisa- 
ility  of  maintaining  old  water  routes  and  developing  artificial  ones  to  any  extent 
lanifestly  for  the  general  good. 

THE  REMEDY. 

Fifteenth.  The  adequate  "regulation  of  inter-State  commerce"  clearly  involves  a 
iegree  of  importance  and  magnitude  of  purpose  and  labor  to  justify  and  demand  the 
reation  of  a  " special  tribunal "  to  "carry  out  the  provisions  of  any  law  Congress 
aay  enact"  to  that  end. 

In  concluding  these  hastily  prepared  and  very  imperfect  views,  I  beg  leave  to  add 
hat  I  have  proceeded  very  largely  upon  the  assumption  that  the  current  instability 
if  freight  charges  is  correspondingly  destructive  of  values  and  demoralizing  to  the  state 
if  trade,  and  that  to  remedy  this  is  the  thing  chiefly  desired.  With  freight  rates 
ixed  as  proposed,  it  may  be  fairly  presumed,  I  think,  that  that  condition  would  ope- 
ate  to  impart  greater  stability  and  security  to  business  interests,  the  commerce  of 
he  country  would  readily  and  naturally  adapt  itself  to  the  new  order  of  things,  and 
he  workings  of  the  latter,  if  efficiently  directed,  would  be  found,  in  my  judgment, 
[uite  as  salutary  to  the  corporations  affected  as  to  the  gesneral  public  itself. 

W.  M*.  JONES'S  STATEMENT. 

W.  M.  Jones,  cattle  raiser,  appeared. 

The  Chairman.  What  are  your  business  relations  or  engagements  1 

Mr.  Jones.  I  am  interested  in  several  brnnches.  Perhaps  the  largest 
n  the  cattle  interest  in  the  West.    Some  in  railroad  interests. 

The  Chairman.  You  have  been  listening  to  what  has  been  said  here, 
[f  you  have  any  suggestions  to  make,  please  make  them  to  the  commit- 
«e  without  any  questions  being  required. 

PRESENT  EATES  NOT  EXORBITANT. 

Mr.  Jones.  I  made  a  few  notes  as  we  went  along  this  morning  from 
;he  questions  that  you  propounded  to  other  gentlemen. 
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In  the  first  place,  as  to  the  present  rates  .charged  on  inter  State  busi- 
ness; they  do  not  seem  to  me  exorbitant,  from  the  fact  that  tbey  arc 
so  much  lower  than  they  were  a  few  days  ago. 

The  Chairman.  Eight  there  let  me  call  your  attention  to  the  fact 
that  it  was  stated  by  some  gentlemen  that  the  rates  had  not  been 
changed  materially  for  fourteen  years. 

Mr.  Jones.  I  think  they  are  mistaken  as  to  that  I  am  not  familiar, 
however,  with  the  rates  further  back  than  eight  years. ago,,a8  I  have 
been  in  the  State  only  that  long.  But  they  have  been  changed  more 
than  once  in  that  time  at  least. 

The  Chairman.  Do  you  mean  reduced? 

Mr.  Jones.  Eeduoed ;  yea,  sir.  The  rates  are  lower  to-day  than  they 
have  been  at  all— that  is,  the  open  regular  rate  as  it  is. 

There  is  quite  a  good  deal  of  complaint  on  the  part  of  the  producer^ 
and  shipper  throughout  the  country,  but  it  is  produced  from  different 
causes  in  different  localities.  Take,  for  instance,  the  rate  that  was  re 
ferredto  this  morning — from  Chicago  to  Crest  on  and  from  Crestonto  the 
Missouri  Eiver  points.  If  they  understood  the  reason  of  the  difference 
in  those  rates,  they  woiild  see  the  legitimacy  of  the  differeflce. 

The  Chairman.  What  are  the  reasons  ? 

Mr.  Jones.  A  gentleman,  for  instance,  ))roduced  a  letter  this  morn- 
ing from  the  Northwestern  Company,  stating  that  their  rate  to  Council 
Bluffs  was  lij  cents  on  lumber.  That  was  not  on  lumber  to  Council 
Bluffs  proper.  That  was  on  lumber  shipped  to  Lincoln  City  or  to  other 
points  in  Nebraska,  on  which  they  only  got  12J  cents  a  hundred  for 
transportation.  The  rate  is  not  12J  cents  on  lumber,  for  instance,  to 
Council  Bluff's  proper.  I  do  not  know  what  it  is,  but  it  is  something 
like  30  to  33  per  cent,  less  than  it  would  be  at  a  point  100  miles  east  of 
Missouri  Eiver  points.  The  rate  to  Lincoln,  Nebr.,  is  but  little  more 
than  it  is  to  Council  Bluffs,  although  some  considerable  distance  west 
of  the  Missouri  Eiver.  That  is  due  largely  to  the  competition  at  Lin- 
coln. The  gentleman  said  this  morning  that  he  believed  there  was  no 
competition.  There  is  a  very  sharp  competition  at  Lincoln.  The  Union 
Pacific  and  the  Chicago,  Burlington  and  Quincy  are  contending  for  the 
business.  The  competition  at  Council  Bliiffs,  Omaha,  Lincoln,  and 
Kansas  City  is  also  caused  in  the  lumber  interest  by  the  lumbermen 
of  the  Northwest  and  Chicago.  There  is  a  vast  amount  of  lumber 
shipped  from  Saint  Paul  and  Minneapolis. 

Senator  Harris.  There  is  the  letter  that  was  referred  to.this  question 
[handing  it  to  the  witness].  Look  at  it  in  connection  with  the  state- 
ment you  have  just  made? 

Mr.  Jones.  Yes,  sir.  They  state  here  that  the  rate  to  Omaha  is  the 
same  as  it  is  to  Council  Bluff's.  Of  course  thSre  is  a  bridge  toll  of  $10 
per  car  between  Council  Bluff's  and  Omaha. 

The  Chairman.  To  cross  over  that  bridge? 

Mr.  Jones.  It  is  $5,  perhaps,  on  lumber. 

Senator  Platt.  Who  owns  the  bridge? 

Mr.  Jones.  The  Union  Pacific  Eoad,  I  think.  It  may  be  a  separate 
company  now.  That  I  do  not  know.  It  used  to  be  $10.  It  may  be 
reduced. 

Senator  Platt.  Do  you  know  whether  it  is  owned  by  the  Union 
Pacific,  or  whether  it  is  an  independent  bridge  company? 

Mr.  Jones.  I  think  it  is  owned  by  the  Union  Pacific. 

Senator  Harris.  Prom  that  letter  you  see  that  the  statement  made 
by  the  witness  this  morning  was  correct? 

Mr.  Jones.  Yes,  sir.  The  rate  that  is  charged  to  Council  Bluflfe  is 
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liecaUse  of  Council  Bluffs  not  only  being  a  distributing  point,  but  being 
a  sharp  competing  point.    All  these  trunk  lines  run  in  there. 

The  Chairman.  Is  that  any  reason  why  Creston  should  be  charged 
as  much  as  or  more  than  Council  Blufts? 

Mr.  Jones.  Yes,  because  it  is  a  shorter  haul. 

The  Chairman.  Which  is? 

Mr.  Jones.  Creston.    It  is  a  shorter  haul  by  from  85  to  100  miles. 

The  Chairman.  Is  the  Tiaked  fact  that  Creston  is  nearer  Chicago 
than  C'ouncil  Bluffs  a  sufficient  reason  to  justify  the  charge  of  more 
for  that  place  than  the  other? 

Mr.  Jones.  As  I  say,  the  competition  to  Council  Bluffs  compels  the 
lines  to  make  these  rates,  and  there  is  no  competition  at  Creston. 

The  Chairman.  Does  even  that  justify  it? 

Mr.  Jones.  Perhaps  it  might  not  justify  it,  but  at  the  same  time  it  is 
a  fact.  , 

The  Chairman.  You  are  talking  about  what  happens? 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  We  are  trying  to  find  out  whether  what  is  done  is 
the  right  thing._ 

Mr.  Jones.  Perhaps  the  lumber  that  is  carried  from  Chicago  to  Coun- 
cil Bluffs  at  12  cents  would  not  pay  the  railroad  company  $5  a  car  profit. 
They  are  obliged  to  do  it  to  compete  with  certain  lines  that  cut  the 
rates,  whether  they  pay  or  not.    That  is  the  difficulty. 

The  Chairman.  Are  they  allowed  to  recoup  on  people  at  Creston  to 
make  up  whatever  they  lose? 

Mr.  Jones.  No,  sir;  but  perhaps  they  try  to  maintain  a  rate  at  Cres- 
ton that  will  pay  them  a  fair  compensation  for  hauling  the  freight  there. 

THE   basis  for   CHARGES. 

As  to  railroads  being  peiui  it  ted  to  charge  a  fair  compensation  on  wliiit 
their  property  is  actually  worth,  that  woulil  be  a  Iiard  rule  to  enforce 
now.-  For  illustration,  when  the  Chicago,  Burlington  and  Quincy  lUy.ul 
was  built  to  Iowa,  the  probabilities  are  that  the  steel  rails  cost  them 
$100  to  $150  a  ton.  To-day  they  can  get'the  same  rails  for  $28  a  ton. 
There  arc  portions  of  the  Chicago,  Burlington  and  Quincy  Eoad — infiKit 
most  of  the  way  between  Chicago'  and  Ottumwa,  perhaps,  and  certainly 
to  Fairchild,  40  miles  from  Ottumwa — where  the  road  is  ballasted.  That 
cc»t  a  great  deat  of  money.  I  am  informed  that  certain  portions  cost 
$5,000  per  mile. 

The  Chairman.  That  is  a  part  of  its  value? 

Mr.  Jones.  Yes,  sir;»but  that  alone  shows  that  to  base  a  value  upon 
the  iiroperty  to  day  at  what  it  could  be  built  for  to  day  would  be  very 
untair  to  the  owners  of  the  property  who  built  it  twelve  or  fifteen  years 
ago. 

The  Chairman.  If  a  merchant  has  his  goods  go  down  in  price  before 
they  are  sold  he  has  to  mark  the  price  down  ? 

Mr.  Jones.  He  does  not  hold  the  same  goods  for  fifteen  years,  and 
then  have  to  mark  them  down.  If  he  did,  he  would  not  have  much  left 
to  mark. 

pooling. 

So  far  as  pooling  is  concerned,  it  is  the  only  method  left  for  railroads 
by  which  to  protect  their  property.  I  think  myself  it  would  be  better 
lor  pools  to  be  entirely  abolished.    But  rates  should  be  established 
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which  would  be  fair  and  remunerative  for  the  labor  pel-foriOied,,  and 
they  should  be  stable.  I  would  not  favor  drawbacks.  1  think  they 
should  be  prohibited  in  every  particular. 

CONCESSIONS   TO   LAKGE   SHIPPERS. 

I  think  it  would  be  very  unjust  to  the  small  shipper  (in  answer  to 
the  question  that  was  propounded  this  morning,  if  fifty  men  wer^  ship- 
ping a  car  each,  or  one  man  was  shipping  fifty  cars)  if  the  one  man  should 
have  a  better  rate  than  either  of  the  other  fifty.  He  should  have  an  ad- 
vantage to  this  extent :  that  it  requires  but  one  bill  for  fifty  cars.  Butif 
there  are  fifty  bills  to  be  made  out  it  adds  considerably  to  the  expense. 

Senator  Harris.  It  adds  simply  the  expense  of  the  bills  of  lading? 

Mr.  Jones.  Yes,  sir.  Suppose  the  rate  was  madafrom  Des  Moines  to 
Chicago  on  corn  at  a  car-load  rate.  A,  B,  and  0  are  going  to  ship  a  car 
or  two;  but  if  a  man  should  ship  one  hundred  cars,  be  should  have  a 
better  rate.  Let  a  man  gather  up  the  hundred  cars  and  take  advan- 
tage of  that;  they  would  make  money,  while  the  single  shipper  of 
through  cars  would  lose  money.  He  should  be  treated  the  same  as  the 
heavy  shipper;  that  is  my  judgment.  I  believe  that  would  4)e' the 
judgment  of  the  managers  of  the  Iowa  lines. 

PUBLICITY   OF  BATES  AND  NOTICE   OF   CHANGE. 

I  think  it  would  tend  to  give  confidence  to  established  rates  if  they 
were  made  public ;  and  when  any  changes  were  found  to  be  necessary 
those  changes  should  be  made  known  in  due  time. 

Senator  Harris.  Do  you  mean  that  there  should  be  a  notice  before 
the  change  should  take  ;  Vice? 

Mr.  Jones.  Yes,  sir;  as  t.ir'v  usually  do  now.  But  of  course  when 
these  special  rates  are  ma<::^ ' Jicrc  nre  advantages  obtained  by  shippers, 
and  there  are  various  device  3  :  ■  ^^ "  d  to  to  obtain  those  special  rates. 
There  is  no  question  about  that. 

The  Chairman.  You  said  in  the  outset,  I  believe,  that  you  were 
somewhat  connected  with  railroads  ? 

Mr.  Jones.  I  have  some  interest  in  some  railroads. 

ThiB  Chairman.  As  a  stockholder  ? 

Mr.  Jones.  Yes,  sir ;  upon  some  of  which  I  do  not  get  any  dividends, 
however. 

The  Chairman.  Have  you  any  practical  knowledge  of  the  running 
of  railroads? 

Mr.  Jones.  Yes,  sir;  somewhat. 

Uhn  Chairman.  Are  you  an  attorney  ? 

Mr.  Jones.  Yes,  sir;'  by  profession. 

The  Chairman.  Are  you  employed  by  any  of  the  railroads  ? 

Mr.  Jones.  No,  sir.  I  was  in  the  operating  department  of  a  railroad 
for  eleven  years  before  being  engaged  in  the  law  business. 

A  NATIONAL  COMMISSION. 

I  think  this  national  commission  which  is  suggested,  for  which  pur- 
pose these  investigations  or  this  inquiry  is  made,  would  be  an  advisable 
thing.  I  think  it  would  be  satisfactory  to  the  producer,  the  shipper, 
and  the  railroad  companies.  Something'is  demanded — there  is  no  ques- 
tion about  that— not  only  to  protect  the  shipper  but  to  protect  the 
owners  of  railroad  properties.    They  get  into  these  cuts  j  they  enter  into 
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i  pool ;  and  some  lines,  for  reasons  best  known  to  themselves,  think 
bey  are  not  getting  their  proportion  of  the  business,  and  they  cut  the 
■ate  or  give  some  one  a  special  rate.  That  results,  finally,  in  the  dis 
nption  of  the  pools  and  ruins  the  rates  of  all.  There  is  a  loss  of 
housands  of  dollars  a  day  while  those  cuts  continue.  It  works  as  a 
0S8  both  ways — both  to  the  general  public  and  to  the  owners  of  the 
jropetty.  • 

I  have  shipped  considerably  during  thepastyear  and  a  half  over  the 
■oads.  I  have  no.  better  rate  than  anybody  else  over  any  of  the  lines. 
[  do'not  hear  any  complaints  from  any  heavy  cattle-shippers  of  the  West. 

Some  of  the  roads,  of  course,  are  a  great  deal  more  expensive  to  op- 
irate  than  others,  even  in  Iowa.  Yet  tbey  try,  I  think,  to  make  their 
■ates  uniform  for  equal  distances. 

I  think  this  commission  would  in  a  great  measure  tend  to  obviate  this 
ndiscriminate  cutting  of  rates,  which  we  had  three  or  four  times  last 
fears.  It  seems  to  increase  from  year  to  year.  They  have  carried  pas- 
sengers from  Kansas  City  to  Chicago  for  50  cents,  and  from  here  for  the 
same,  perhaps,  or  for  a  dollar. 

EIGHT   OF   SHIPPERS   TO    SELECT   ROUTE. 

I  think,  also,  as  to  one  question  you  put,  that  the  shipper  should  be  al- 
lowed at  all  times  to  select  his  route;  that  is  a  matter  he  ought  to  de- 
termine. If  he  wishes  to  ship  around  by-  way  of  Peoria,  and  not  to  go 
to  Chicago,  he  ought  to  be  permitted  to  do  so.  If  he  wishes  to  ship  by 
way  of  Chicago,  he  ought  to  be  permitted  to  designate  the  line  he 
wants  his  goods  to  go  over.  I  think  the  rates  should  be  made  and  the 
bill  of  lading  should  be  issued  through,  and  the  classification  should  be 
the  same  either  east  or  west  of  Chicago.  I  see  no  reason  why  they 
should  not  be  the  same.  I  presume  this  difference  in  the  classification 
is  because  of  their  custom  East,  and  that  the  railroads  West  have  con- 
uluded  that  their  method  of  classification  is'  the  better  one.  They 
simply  assume  to  control  the  classification  west  from  Chicago,  and  not 
to  reach  East. 

For  instance,  the  rate  on  lumber  which  has  been  referred  to  from 
Chicago  to  Oreston  only  pays  the  Chicago,  Burlington  and  Quincy 
road  seven  eighths  of  one  per  cent,  per  ton  per  mile.  That  certainly 
iloes  not  give  them  an  exorbitant  rate  at  all.  It  has  only  been  a  few 
years  since  the  railroads  tiiought  they  could  not  haul  anything  at  less 
than  a  cent  a  mile  and  make  anything  out  of  it.  This  rate  to  Council 
Bluffs  gives  them  about  two-thirds  of  one  per  cent,  per  tou  per  mile. 

Senator  Platt.  Have  you  not  made  some  mistake  in  your  figures  ? 
If  you  have  the  right  figures  for  Creston,  you  can  scarcely  have  your 
Omaha  figures  right. 

Mr.  Jones.  The  Creston  figures  were  about  three-fourths,  or  between 
three-fourths  and  seven -eighths. 

Senator  Platt.  As  the  rate  of  26  to  Creston  only  yields  7  mills  per 
ton  per  mile,  the  rate  of  12J  cents  to  Omaha  would  not  yield  ijiore  than 
half  of  that? 

Mr.  Jones.  I  was  figuring  on  a  lower  rate  than  26  cents,  because  I 
assumed  that  there  was  a  mistake.  The  rate  was  not  26  cents.  I  fig- 
ured on  a  reduction  of  that.  t 

COMMISSION  FOE  PROCURING  BUSINESS. 

I  think  commissions  ought  to  be  abolished  entirely,  both  as  to  the 
passenger  and  the  freight  department.    It  would  be  more  satisfactory 
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generally  to  the  -public,  and  certainly  more  profitable  to  the  railroads, 
if  they  were  abolished.  There  used  to  be  a  rule,  fifteen  years  ago,  to 
pay  $2  a  car  commission  for  getting  freight  110  mites  to  a  compet- 
ing point.  They  used  to  pay  a  drawback,  or  a  commission  as  it  was 
called,  to  parties  for  soliciting  business  and  obtaining  it,  of  $2  a  car.  I 
had  charge  of  that  for  a  long  time,  and  paid  it  at  a  large  number  of  points. 
The  commission  was  from  $2  up  to  as  high  as  $5  a  car.  It  is  the  same 
on  the  ticket  business  iu  the  passenger  department.  The  railroads 
'  would  certainly  makf.  more  money  at  2J  cents  a  mile  without  commis- 
sion than  they  would  at  3J  with  a  commission  to  pay.  If  those  com- 
missions were  abolished  the  public  could  get  the  benefit  of  it,  aud,the 
railroad  company  would  make  as  much  money,  and  a  little  more. 

Senator  Platt.  Is  the  system  a  necessary  one?  I  suppo?;e  each  one 
of  these  roads  running  through  Iowa  has  in  Chicago  a  ticket  agent,  up 
in  the  best  part  of  the  city,  with  a  nice  office,  disconnected  from  the 
roads.    Is  that  a  necessary  way  of  doing  business? 

Mr.  Jones.  It  is  because  of  this  commission  system ;  if  it  were  not 
for  the  commission  system  I  do  not  think  it  would  be  necessary,  excei)t 
for  the  convenience  of  the  public. 

Senator  Platt.  If  none  of  them  entered  into  it,  it  would  be  better, 
you  think? 

Mr.  Jones.  Tes,  sir;  I  think  it  would.  The  time  was,  some  years 
ago,  when  there  were  no  ticket  offices  in  Cincinnati,  except  at  the 
depot,  and  there  were  none  iu  Indianapolis  except  at  the  depot.  All 
oflBces  were  absolutely  prohibited,  the  railroad  companies  refusing  to 
hbnor  a  ticket  sold  anywhere  except  at  the  one  office — at  the  union 
depot.  That  has  only  been  changed  within  the  last  ten  years.  The 
result  of  that  was  that  there  was  no  commission,  and  a  child  could  go 
and  get  a  ticket  at  the  same  price  that  you  or  I  could.  He  would  not 
need  to  ask  any  questions ;  there  was  the  price.  I  believe  there  was  no 
ticket  office  in  Des  Moines  when  I  came  hero  eight  years  ago,  save  at 
tbe  depot.  .  And  it  was  so  when  the  other  ronds  came  in;  but  it  has 
become  necessary  for  every  road,  in  order  to  protect  its  interests,  to 
establish  local  offices.    That  is  so  in  Chicago. 

Senator  Platt.  It  has  become  so  that  almost  every  city  of  50,000 
inhabitants  has  a  number  of  ticket  offices  that  compete  for  passenger 
traffic  at  that  point,  has  it  not? 

Mr.  Jones.  Yes,  sir. 

Senator  Platt.  That  is  a  great  expense  to  somebody  ? 

Mr.  Jones.  For  illustration :  I  know  of  six  persons  who  went  to  Cali- 
fornia within  the  last  six  or  seven  weeks  from  Des  Moines.  The  rep- 
resentative of  one  party  came  to  see  the  railroads  about  some  connec- 
tions they  wanted  to  make  at  Kansas  City.  I  had  just  come  from  there. 
They  were  able  to  get  a  reduction  on  the  rate  of  some  $18  apiece  by 
running  around  from  one  place  to  another,  and  by  corresponding  with 
ditfereut  towns.  They  finally  got  a  rate  from  Des  Moines  with  all  tiiat 
reduction.  Still,  if  the  rate  had  been  made  absolutely  inflexible  there 
would  have  been  no  trouble  at  all.  They  would  havo  known  what  they 
could  obtain  a  ticket  for. 

Senator  Platt.  That  lesser  rate  you  suppose  was  made  by  the  com- 
mission man  accepting  less  than  the  price  of  the  ticket  and  receiving 
less  commission  ? 

Mr.  Jones.  I  think  so— in  order  to  get  the  business.  Eather  than 
not  get  it  at  all  he  would  do  it  for  nothing. 
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M.  T.  EUSSBLUS  STATEMENT. 

M,  T.  EussEii,  grain  merchant,  appeared  and  said : 

These  subjects  have  been  covered  so  thoroughly  that  I  think  that  I 
cannot  give  you  anything  new. 

The  Chaiejsian.  What  is  your  business  ? 

Mr.  Ettssell.  Grain  trade. 

The  Chairman.  Tou  are  engaged  in  the  grain  business  in  this  city  ? 

Mr.  ExJSSELL.  Yes,  sir ;  and  in  the  surrounding  country. 

The  Chairman.  Have  you  any  complaints  or  do  you  know  of  any  that 
j'ou  wish  to  tell  us  of  against  the  railroad  companies  of  the  country  ? 

Mr.  ExjssELL.  None  at  all,  I  .believe.  I  have  no  complaints  to  make 
against  them. 

The  Chairman.  Where  do  you  ship  grain  to  ? 

Mr.  EusSELL.  Well,  I  ship  to  some  of  our  manufacturers  here,  and 
some  to  iPeoria  and  Chicago,  and  some  to  Baltimore ;  eastern  points ; 
wherever  we  can  do  the  best. 

The  Chairman.  You  do  a  State  business  as  well  as  an  inter-State 
business  ? 

Mr.  EussELL.  We  ship  out  of  the  State. 

The  Chairman.  Do  you  ship  any  from  country  points  to  this  city  ? 

Mr.  EussELL.  Yes,  sir. 

The  Chairman.  How  do  the  rates  compare  between  your  shipments 
exclusively  in  the  State  and  those  that  go  out  of  the  State  ? 

Mr.  EUSSEI.L.  They  are  higher.  The  rates  from  points  in  the  State 
to  manufacturers  here  are  higher  in  proportion  than  they  are  farther 
east.  * 

The  Chairman.  You  say  you  have  no  complaint  whatever? 

Mr.  EussBLL.  I  think  not.  I  think  the  railroads  are  a  great  deal  like 
people;  they  want  to  do  the  best  they  can,  and  that  is  what, they  all  want 
to  do. 

PUBLIC   sentiment  AS  TO   RAILROADS. 

The  Chairman.  As  you  travel  about  buying  grain  and  wheat,  do  you 
find  any  dissatisfaction  among  the  people? 

Mr.  EussELL.  Yes,  sir. 

The  Chairman.  What  do  they  complain  of? 

Mr.  EiTSSELL.  Their  complaints  are  various.  Some  will  complain  of 
one  thing,  and  another  will  say  that  just  suits  him,  but  there  is  some- 
thing else  wrong.  You  will  never  get  two  men  to  agree  upon  anything. 
I  think  this  transportation  question  is  the  biggest  question  in  this 
country. 

^  Senator  Harris.  Have  your  neighbors  been  treated  as  well  by  the 
railroad  company  as  you  have  ? 

Mr.  EiTSSELL.  I  could  not  tell  yon.  Perhaps  they  have  been  treated 
better.    I  do  not  know  about  that. 

Senator  Harris.  The  reason  I  ask  that  question  is  that  you  seem  to 
be  better  satisfied  than  most  people. 

Mr.  EussELL.  I  do  not  think  much  is  made  by  complaining.  I  never 
did.  I  do  not  doubt  but  what  there  are  times  when  men  get  better 
rates  than  I  have,  but  I  do  not  complain  about  it. 

governmental  action  desirable. 

The  Chairman.  Do  you  think  anything  ought  to  be  done  by  the  Con- 
gress of  the  United  States  looking  to  the  regulation  of  the  inter-State 
commerce  ? 
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Mr.  EusSELL.  Tes,  sir.  I  thiuk  eometliing  should  be  done  for  the 
good  of  the  shipper  as  well  as  the  producer;  but  just  what  that  is,  is  a 
question  that  is  pretty  hard  to  solve. 

The  Chaieman.  How  much  grain,  if  that  is  not  too  personal  a  ques- 
tion, do  you  ship  out  of  the  State  during  a  year? 

Mr.  EussELL.  I  could  not  tell  without  lookinfr  it  up.  I  have  shipped 
to  the  manufacturers  of  this  city,  in  the  last  year,  about  100,000  bushels 
a  month  for  our  home  manufactares,  besides  some  out  of  the  St-ate. 

The  Chateman.  That  product,  of  course,  is  distributed  out  of  the 
city? 

Mr.  ExJSSELL.  Yes.    It  goes  to  Europe. 

A  NATIONAL  COMMISSION. 

The  OhAieman.  You  have  no  distinct  idea  as  to  what  sort  of  legisla- 
tion Congress  ought  to  enact? 

Mr.  EussELL.  1  think  a  national  commission  would  fill  the  bill,  if  it 
was  not  too  hard  to  get  to  it.  The  great  trouble  now  is  that  when  there 
is  any  diflftculty  between  the  producer  or  the  shipper  they  have  to  go  too 
far  to  get  the  remedy,  as  a  usual  thing.  It  does  not  pay  a  small  shipper 
to  go  to  law  with  a  railroad  company,  and  he  would  rather.lose  his  claim 
than  to  do  it.  Now,  if  this  arrangement  was  made  and  it  is  very  ex- 
pensive, I  do  not  think  it  would  benefit  us  much. 

The  Chaieman.  You  think  the  members  of  the  commission  should  be 
in  the  different  sections  of  the  country  ? 

Mr.  EussBLL.  Yes,  sir ;  so  that  the^  people  can  get  at  it  without  too 
much  expense.  I  thiiik  we  have  too  much  machinery  in  all  our  busi- 
ness. Perhaps  we  have  too  many  laws  already.  Legislation  against 
railroad  companies  is  a  great  deal  like  legislation  against  usury.  We 
have  usury  laws.  We  all  know  how  they  can  be  jiot  around  and  avoided. 
It  is  very  likely  if  we  legislate  against  railroads  we  will  have  the  same 
trouble.  Thgy  will  get  out  of  it  some  way.  As  long  as  these  laws  can- 
not be  so  arranged  that  they  will  be  obeyed,  it  would  be  better  not  to 
have  them.    Let  competition  control  them. 

The  Chairman.  You  believe  in-enforcing  whatever  laws  are  passed? 

Mr.  Etjssell.  Yes,  sir; 

The  Chairman.  Are  you  a  farmer  as  well  as  a  jobber? 

Mr.  EussELL.  No,  sir. 

B.  P.  GUE'S  STATEMENT. 

B.  F.  GuE,  stock-raiser,  of  Des  Moines,  appeared. 

The  Chairman.  What  is  your  business? 

Mr.  GuE.  At  present  I  am  engaged  in  the  stock  business — raising 
fine  stock. 

The  Chairman.  Have  you  any  suggestions  that  you  can  make  to  the 
committee  in  addition  to  what  have  already  been  made  ? 

Mr.  GUE.  I  do  not  know  that  I  have.  Notwithstanding  that  I  was 
requested  by  the  board  of  trade  to  represent  the  stock  interest,  as  the 
stock  interest  bears  about  the  same  relation  to  the  transportation  com- 
panies that  any  other  farming  interest  does,  I  thought  it  was  not  nec- 
essary to  prepare  any  paper  specially  on  that  subject. 

The  Chairman.  Give  us  your  general  views  on  the  question,- 
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A  NATIONAL  COMMISSION  CO-OPEEATING  WITH  STATE  COMMISSIONS. 

Mr.  GuB.  In  relation  to  the  general  matter  of  regulating  or  control- 
ling transportation,  1  am  of  tbe  opinion,  after  considerable  thought  on 
tbe  suoject,  that  the  only  practicable  system  or  method  of  dealing  with 
those  various  complaints  that  are  made  on  the  partof  those  who  use  the 
railroads,  is  through  a  State  board  of  commissioners,  to  hear  matters 
relating  particularly  to  State  transportation,  and  a  national  board,  to 
which  matters  shall  be  referred  relating  to  transportation  from  State  to 
State.  It  is  true  we  have  in  this  State  a  State  commission  that  has 
been  on  trial  for  a  number  of  years,  and  in  some  respects  I  think  the 
people  are  better  suited,  satisfied,  than  formerly.  I  think,  in  other 
words,  that  the  relations  between  the  people  and  the  railroads  are  bet- 
ter now  than  they  were  in  former  years.  I  think  the  tendency  of  the 
commissioner  system  is  to  bring  the  people  before  a  tribunal  where 
they  can  lodge  tbeir  complaints  and  feel  that  they  have  a  fair  examina- 
tion of  those  complaints. 

I  think  the  defect  in  our  law  is,  that  while  we  have  a  board  of  com- 
missioners generally  composed  of  excellent  men,  and  while  they  are  au- 
thorized to  hear  all  complaints,  they  have  no  legal  authority  to  apply 
any  remedy.  When  we  come  to  just  the  point  where  we  want  a  remedy 
applied  for  an  evil,  or  to  have  an  evil  redressed,  they  lack  the  power  to 
apply  it.  They  can  simply  make  recommendations  to  the  legislature. 
We  have  biennial  sessions  of  the  legislature,  and  that  practically  leaves 
the  people  without  any  remedy,  excepting  so  far  as  the  moral  power  of 
recommendation  of  the  board  of  commissioners  may  go  with  the  railroad 
companies.  I  believe  far  more  in  legal  power  in  such  cases  than  in 
moral  suasion.  I  believe,  generally,  it  is  best  to  have  some  method  of 
reaching  the  evil  and  correcting  it  than  simply  to  give  good  advice. 

The  Ohaikman.  'You  think  throwing  grass  amounts  to  nothing; 
that  you  ought  to  have  the  power  to  throw  rocks  ? 

Mr.  GuB.  Yes,  sir.  I  think  if  our  law  was  amended  in  that  respect, 
and  the  power,  under  certain  conditions,  to  fix  the  rates  was  lodged 
with  a  commission,  the  people  would  generally  be  satisfied.  I  am  also 
of  the  opinion  that  the  railroads  will  suffer  no  wrong. 

■  POWEES  TO  BE  GlYEN   TO   A   COMMISSION. 

The  Chaikman.  What  W(>uld  be  the  extent  of  the  power  that  you 
would  give  a  national  commission,  bearing  in  mind  that  you  cannot  go 
so  far  as  to  give  the  commission  judicial  powers  withoub  making  them 
a  court  and  appointing  them  for  life  ? 

Mr.  GUB.  Of  course  I  would  not  be  in  favor  of  having  a  tribunal  o£ 
that  kind  appoiated  for  life.  I  think  that  would  be  a  very  doubtful 
remedy. '  Taking  the  lesser  of  the  two  evils,  I  would  give  them  all  the 
power  that  they  can  constitutionally  exercise,  without  being  made  a 
court — give  them  the  power  to  fix  rates  in  certain  cases. 

The  Chairman.  And  make  their  findings,  in  CHses  of  dispute  between 
shippers  or  business  men  and  raWvonds,  prima  facie  evidence  of  their  cor- 
rectness in  courtl 

Mr.  GuE.  Yes,  sir;  I  would  go  further,  if  it  was  constitutional,  and 
make  them  the  final  deciding  power.  As  they  would  be  men  who  had 
given  special  attention  to  this  question  of  transportation,  they  probably 
would  be  more  competent  than  the  average  Congressman  or  the  average 
legislator  to  deal  with  this  entire  subject. 

The  Chaieman.  (Jr  the  average  judge? 

Mr.  GxJE.  Yes,  sir ;  or  the  average  jadge, 
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PUBLIC  SENTIMENT  AS  TO  EAILEOADS. 

The  Chairman.  In  view  of  what  you  have  heard  here,  what  is  your 
judgment  about  the  feeling"  in  the  State  here  in  relation  to  railroads? 
!»  there  a  very  universal  dissatisfaction,  or  otherwise  ? 

Mr.  GxJE.  No ;  1  do  not  think  there  is  a  universal  dissatisfaction.  Sev- 
eral years  ago,  and  for  a  number  of  years,  I  was  the  publisher  of  our 
agricultural  paper  here  at  the  capital,  and  it  was.  what  was  termed  "  auti- 
railroad  " — that  is,  it  was  in  favor  of  regulating  rates  by  some  power. 
I  had  opportunities  then  to  hear  complaints  from  all  sections  of  the 
State,  and  while  there  are  complaints  and  continual  dissatisfaction  aris- 
ing on  various  matters,  J.  think  the  dissatisfaction  is  growing  less  from 
year  to  year.    I  think  the  tendency  is  in  that  direction:. 

The  Chairman.  As  the  peoi)le  and  the  railroad  managers  come  nearer 
together  and  become  better  acquainted,  the  complaints  become  less 
numerous. 

Mr.  GuE.  Yes,  sir.  In  relation  to  this  commission,  the  people  feel 
that  that  is  the  only  tribunal  before  which  a  citizen  can  enter  his  com- 
plaint with  a  reasonable  probability  of  its  being  considered. 

The  Chairman,  In  this  State? 

Mr,  Gtje'.  Yes,  sir;  under  our  State  commission.  That  being  the 
case,  if  that  commission  had  the  power  to  apply  the  remedy,  after  ex- 
amining, into  the  facts  and  the  justness  of  the  case",  I  think  we  would 
have  a  law  that  would  perhaps  be  as  perfect  as  we  well  could  have  it, 
with  the  present  light  on  the  subject;  and  I  think  there  would  be  very 
little  of  what  is  generally  termed  hostility  to  the  railroads  and  railroad 
managers, 

POOLING, 

The  Chairman,  Do  you  share  the  sentiment  that  has  been  ex- 
pressed here  by  several  gentlemen  in  opposition  to  the  pooling  system  ? 

Mr,  Gue,  1  understand  the  pooling  system  to  be  somewhat  like 
this.  Perhaps  I  am  not  thoroughly  posted  as  to  the  nature  of  a  pool. 
Where  a  number  of  railroads,  for  instance,  come  to  Des  Moines,  or 
Omaha,  or  Council  Bluffs,  and  their  starting  point  is  Chicago,  they 
agree  upon  a  division  of  the  amount  that  shall  be  received  for  the 
transportation  of  goods  from  Des -Moines  to  Chicago  over  those  hnes. 
That,  of  course,  they  have  a  right  to  agree  to.  I  find  no  fault  with  ■ 
that.  But  they  have  the  further  arbitrary  power  (which  is  a  danger- 
ous one  to  exercise,  perhaps)  of  a  combination  having  control  of  all  the 
lines  between  here  and  eastern  points,  and  fixing  an  unreasonable  rate, 
for  which  we  have  no  remedy.  To  that  part  of  the  pool  system  I  ob- 
ject, I  think  that  is  wrong,  I  think  there  ought  to  be  a  tribunal  to 
determine  the  rates.  Let  them  make  a  division,  as  they  please.  That 
is  something  they  have  an  interest  in,  and  the  public  has  not.  But 
when  they  come  to  fixing  the  rates,  the  public  has  a  deep  interest  in  it. 
and,  as  they  are  common  carriers,  there  ought  to  be  some  tribunal  that 
should  require  them,  in  a  pool  of  that  kind,  to  fix  reasonable  rates. 
Then  I  would  not  object  to  the  pool  system. 

The  Chairman.  If  all  the  rates  were  subject  to  the  supervision  of  the 
national  commission,  that  would  reach  the  point  you  suggest? 

Mr.  Gue,  That,  1  think,  would  be  the  remedy, 

RI&HT   OF   SHIPPER   TO   SELECT  ROUTE. 

Senator  Harris,  In  this  pooling  arrangement,  in  order  to  give  to 
each  of  these  trapsportation  companies  its  percentage  of  the  freights, 
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the  pool  must  necessarily  have  the  power  to  divert  freights  from  the 

line  the  shipper  selects  ? 

'  Mr.  GuE.  Yes,  sir ;  I  presume  be  has  no  choice  in  the  matter. 

Senator  HAeeis.  Do  yon  not  think  the  shipper  should  have? 

Mr.  GtTE.  Well,  I  do  not  think  he  has  very  much  interest  in  the  route 
over  which  his  grain  or  cattle  or  goods  are  transported  to  market,  pro- 
vided he  gets  them  there  at  a  reasonable  rate. 

The  Chaieman.  Suppose  they  get  diverted  to  a  line  that  is  irrespon- 
sible and  that  is  poorly  equipped,  and  the  property,  whatever  it  may  be, 
is  delayed  1 

-  Mr.  Gtxe.  That  would  be  a  cause  for  having  a  choice. 

Senator  Haeeis.  Or  worse  than  delayed.  Suppose  they  are  lost,  and 
the  railroad  over  which  it  has  been  diverted  is  insolvent? 

-  Mr.  Gtje.  Such  a  case  might  occur.    In  such  cases  as  that  the  shipper 
ought  to  have  sonje  power"  to  determine. 

Senator  Haebis.  To  guard  against  that,  do  yon  not  think  the  ship- 
])er  ought  to  have  the  absolute  right  to  designate  the  line  over  which 
his  jdoperty  should  pass  ? 

Mr.  GuE.  I  do  not  see  any  objection  to  it,  and  I  do  not  know  but  that 
it  would  be  right  in  some  cases,  perhaps. 

EEBATBS. 

The  Chaieman.  Do  you  know  of  any  considerable  practice  of  pay- 
ing rebates  in  this  State  ? 

Mr.  Gtje.  I  have  heard  that  it  is  quite  common  to  allow  rebates ;  but 
as  to  the  facts  in  the  case,  I  am  not  informed, 

THE  LONG  AND  SHOET  HAUL. 

The  Ghaieman.  Have  you  any  distinct  conclusion  in  your  mind  on  the 
question  of  the  long  and  short  haul,  as  to  whether  any  legislation  should 
be  had  on  that  subject  ? 

Mr.  Gtje.  I  am  of  the  opinion  clearly  that  a  greater  rate  should  not 
be  charged  for  a  shorter  haul  than  for  a  longer  one. 
'The  Chaieblan.  You  mean  a  greater  amount  1 

Mr.  Gtje.  Yes,  sir;  in  the  aggregate. 

The  Chaieman.  Do  you  think  it  would  be  safe  to  declare  that  in  a 
statute  I 

Mr.  Gtie.  I  think  it  would,  for  the  reason  that  the  exceptions  men- 
tibned  here  this  morning,  and  at  other  times,  are  likely  to  be  soinfre- . 
quent  that  I  think  there  would  be  no  hardship  iu  the  matter.    I  think 
the  benefit  derived  from  the  law  would  be  far  greater  than  any  evil  that 
might  arise,  or  any  injustice. 

The  Chaieman.  Any  evil  that  could  occur  in  the  transportation  f 

Mr.  Gtje.  Yes,  sir. 

Senator  Haeeis.  Is  there  not  another  benefit  to  be  derived  from  such  a 
prohibition  ?  Take  a  competing  point  to  Chicago,  such  as  Des  Moines, 
where  there  is  sharp  competition,  with  five  lines  for  the  through 
freights.  If  the  local  rates  depended  iu  some  measure  upon  the  through 
rates,  would  it  not  have  a  tendency  to  prevent  the  cutting,  due  to  com- 
petition, not  infrequently  indulged  in  by  the  railroads'? 

Mr.  Gtje.  I  think  it  would.  It  is  evident  to  any  one  that  the  build- 
ing of  five,  six,  ten,  or  twenty  lines  of  road  affords  no  competition  (as 
we  have  always  been  led  to  believe  that  it  would,  in  the  propositious 
made  to  us  to  pay  taxes  to  build  railroads)  in  consequence  of  this  pool 
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system.  It  absolutely  prohibits  competition.  It  defeats  tbe  very  ar- 
gument that  they  used  to  induce  us  to  pay  taxes  in  order  to  get  addi- 
tional railroads. 

STABILITT  BETTER  THAW  OCCASIONAL  LOW  RATES. 

The  Chairman.  Which  is  the  more  important  to  the  business  man. 
stable  rates  or  occasionally  getting  a  very  low  rate? 

Mr.  GXJE.  I  think  stable  rates,  without  any  doubt.  It  enables  him  to 
know  what  his  business  is,  to  know  what  he  can  calculate  on  for  profits, 
what  his  expenses  will  be. 

The  Chairman.  Has,  or  not,  the  pooling  system  had  a  little  tendencj 
to  make  the  rates  stable? 

Mr.  GtTE.  I  do  not  know  that  it  has,  for  the  reason  that  the  members 
of  the  pool  can  at  any  time  change  the  rates.  While  the  pool  is  in  op 
eration,  and  is  observed  by  all  the  i)arties,  of  course  rates  would  be 
stable;  but  there  is  no  assurance  to  the  buyer  or  the  shipper  that  that 
pool  will  last  for  any  particular  length  of  time  without  being  violated 
by  some  of  the  members. 

The  Chairman.  There  would  be  no  assurance  if  there  were  no  pools 
that  anyone  railroad  would  maintain  a  given  rate,  unless  there  was 
some  legal  authority  to  require  it? 

Mr.  GuB.  No,  sir.    That  is  a  very  difficult  matter  to  reach. 

THE   UNIT   OF   TRANSPORTATION. 

There  is  one  other  point  that  I  would  just  express  my  opinion  upoD, 
as  it  has  been  discussed  so  much,  as  a  matter  of  very  great  interest  in 
the  State,  particularly  to  the  class  that  I  and  Parker  represent.  That 
is,  as  to  whether  the  car-load  shall  be  the  unit.  Whether  the  man  who 
ships  a  car  load  of  stock  on  his  own  account  shall  get  a  car  for  the  same 
rate  that  the  dealer  gets  three  or  four  or  five  or  ten  cars  to  slfip  the 
stock  that  he  has  bought  of  the  farmer.  In  that  question  the  iuterest 
of  all  the  farmers,  the  producers,  and  of  all  classes  is  identical,  and  their 
interest  is  that  tfiey  should  have  as  low  a  rate  as  that  given  to  the  com- 
mission man  who  buys  their  stock  and  ships  it  in  two,  three,  four,  or  five 
cars.  Some  of  the  witnesses  here  who  have  undertaken  to  justify  the 
lower  rates  in  consequence  of  the  number  of  cars  to  be  sent,  base  it — I 
believe  it  is  the  only  argument  1  have  heard  in  favor  of  it — on  the  grouDd 
that  it  costs  something  to  make  out  additional  shipping  bills.  I  take  it; 
that  that  is  such  an  insignificant  expense  that  it  is  not  worth  while  to 
be  taken  into  consideration.  The  difference  between  making  out  a  bill 
of  lading  for  one  or  two  cars  and  twenty  cars  is  an  insignificant  expense. 

THE  WHOLESALE  AND   RETAIL  PRINCIPLE. 

Senator  Platt.  They  justify  it  on  the  ground  that  it  is  right  that  a 
man  dealing  in  large  quantities  should  have  smaller  rates.  They  make 
it  broadly  on  the  ground  that  they  are  entitled  to  it  as  a  wholesale 
business  ? 

Mr.  GuE.  Yes,  sir. 

Seuator  Harris.  Do  you  not  think  there  is  even  less  merit  in  that 
ground  than  in  the  other? 

Mr.  GUB.  I  think  there  is  none  at  all  in  that  ground,  for  the  reason 
that  the  one  man  who  ships  fifty  cars  of  hogs  may  have  no  particular 
business  except  to  buy  and  sell  and  make  what  money  he  can  on  that 
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transaction.  The  fifty  other  men  are  farmers.  They  are  his  neighbors. 
They  invest  their  capital  and  their  labor  in  the  production  of  the  fifty 
cars  of  hogs.  They  come  to  the  station  to  ship  those  hogs,  and  if  they 
ship  them  separately,  one  car  at  a.  time,  under  the  present  ruling  of  our 
railroad  commission  and  the  jiresent  practice  of  the  railroad  companies, 
the  farmer  who  ships  his  one  car  must  pay  a  higher  proportionate  rate 
than  the  dealer  who  ships  his  two,  three,  or  four  cars;  and  all  the  fifty 
men  must  suffer  that  higher  rate.  Now,  why  one  man  or  a  corporation 
calling  themselves  a  commission  firm  should  have  better  rates  than  ten 
or  fifty  farmers  who  would  ship  in  the  same  number  of  cars,  at  exactly 
the  same  expense,  I  cannot  see.  If  there  is  any  justice  in  it — I  have 
listened  carefully  to  the  arguments  in  justification  of  it— I  have  not 
been  able  to  see  it. 

Senator  Platt.  What  is  the  actual  difference  that  is  made  to  those 
who  are  called  wholesalers  over  what  are  called  retailers  ? 

Mr.  GUE.  I  am  not  informed  as  to  that.  That  is  regulated  entirely 
by  the  railroad  companies. 

Senator  Platt.  I  intended  to  ask  somebody  what  the  difference  was. 
This  was  an  open  transaction  where  the  jobber's  rate  was  given,  was  it 
not  1    '1  here  was  no  secresy  about  it  ?  / 

Mr.  GuB.  As  i  understand  it,  it  was  founded  upon  the  theory,  that 
jobbers,  in  order  to  do  a  jobbing  business  at  Des  Moines,  should  be  en- 
titled, for  instance,  to  a  special  rate  that  would  enable  them  to  compete 
with  jobbers  at  other  places ;  and  that,  consequently,  they  should  have 
better  rates  than  a  smaller  dealer  who  is  not  especially  doing  a  jobbing 
business. 

Senator  Platt.  It  is  claimed  on  the  ground  that  it  is  a  good  thing  to 
build  up  a  jobbing  trade  here,  and  that  it  is  necessary  in  order  to  have 
a  jobbing  trade  here  that  there  should  be  special  rates. 

Mr.  GuE.  Tes,'sir ;  I  understand  that  that  is  the  argument.  In  such 
an  extreme  case  as  that  there  may  be  some  plausibility  in  it.  But  when 
it  reaches  to  $124,000,000  of  stock  raised  in  the  State  of  Iowa,  and 
$136,000,000  of  other  farm  products,  it  is  a  vast  amount  taken  out  of 
the  pockets  of  the  farmers  for  the  benefit  of  a  few  towns,  or  a  few  job- 
bers in  a  few  towns. 

Senator  Platt.  Do  you  get  a  lower  rate  if  you  ship  a  few  car-loads 
only  than  the  man  who  ships  one  car-load  ? 

T5E  OAE-LOAD  AS  THE  UNIT. 

Mr.  GuB.  As  I  understand  it,  the  question  was  brought  before  the 
Eailroad  Commission  some  time  ago,  and  at  the  first  heai  ing  the  Eail- 
road  Commission  decided  that  they  would  make  the  car  load  the  unit, 
and  that  where  a  man  shipped  a  car-load  he  should  have  the  benefit  of 
the  same  rate  as  the  man  who  shipped  two,  three,  five,  or  ten  car-loads. 
Afterwards,  as  I  understand  it,  the  commissioners  reversed  that  de- 
cision in  a  case  that  was  brought  up,  and  they  permit  the  railroad  com- 
panies now  to  allow  a  rebate,  or  a  less  rate  to  the  one  who  sMps  more 
than  one  car-load. 

Senator  Platt.  They  draw  the  line  on  one  car-load  or  more  ? 

Mr.  MoDlll.  I  was  not  a  member  of  the  commission  that  decided 
that  question.  I  do  not  think  there  vvas  any  given  number  of  car-loads 
mentioned ;  but  the  general  idea  was  that  it  was  right  to  give  jobbers 
who  were  in  fact  jobbers,  or  wholesale  dealers,  a  lower  rate,  and  that 
w.as  sustained  by  the  commission  in  the  decision  yon  refer  to. 

Senator  Platt.  Can  you  tell  what  the  difierence  is  between  a  job- 
ber's rate  and  a  retail  dealer's  rate  1 

1fi9S9  T  n «e 
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SPECIAL  BATES   TO   JOBBING  MEECHANTg. 

Mr.  GuE.  I  cannot  state  in  so  many  words.  There  are  plenty  of 
wholesale  dealers  here  who  might  be  able  to  state.  The  difference  was 
a  slight  one.    It  is  now  entirely  withdrawn. 

Mr.  MoDiLL.  It  is  not  in  existence  now.  The  railroad  companies,  as 
soon  as  the  agitation  commenced,  withdrew  the  rates.  They  had  to  do 
it. 

Senator  Platt.  But  it  is  strongly  suggested  that  they  makeit  in  cer- 
tain instances  in  the  way  of  rebates. 

Senator  Haeeis.  If  I  understand  it,  the  difference  in  rate  did  not 
depend  upon  the  number  of  bars  at  all,  but  depended  upon -the  business 
in  which  the  shipper  here  was  engaged. 

Mr.  McDiLL.  That  was  the  way  I  understood  the  commission  viewed 
it.  It  was  a  question  whether  jobbers  and  wholesale  dealers  could  have 
a  special  rate  from  that  given  to  retailers.  It  did  not  make  any  differ- 
ence whether  he  was  a  wholesale  dealer  or  not.  The  idea  was  to  give  a 
protection  to  the  trade  center. 

The  Ohaieman.  To  give  the  jobber  a  little  special  privilege? 

Mr.  MoDiLL.  Yes,  sir  ;  that  was  it. 

E.  D.  KBLLOGG'S  STATEMENT. 

E.  T>.  Kellogg,  farmer,  appeared  and  said : 

I  think,  after  all  the  testimony  I  have  listened  to  here  to-day,  that 
anything  I  could  say  would  not  eniighten.  l;he  committee  at  all. 

The  Ohaieman.  You  are  carrying  on  a  farming  business,  are  you? 

Mr.  Kellogg.  Yes,  sir;  I  have  been  engaged  in  farming  for  thirty 
ye  irs  in  Iowa,  and  as  a  stock-raiser. 

The  Chaieman.  You  have  been  listening  to  these  other  gentlemen, 
and  especially  to  the  agricultural  gentlemen.  Do  you  think  of  any- 
thing you  could  suggest  in  addition  to  what  they  have  said  on  this 
subject? 

Mr.  Kellogg.  There  has  been  such  a  multiplicity  of  opinions  here 
that  I  could  not  well  consistently  approve  of  all  of  them. 

THE  LONG  AND  SHOET  HAUL. 

The  matter  of  the  short  and  long  haul  I  was  especially  interested  in. 
To  state  it  bluntly,  I  thought  that  no  ordinary  business  man  could  con- 
sistently advocate  the  idea  of  a  similarity  of  rates,  or  pro  rata  rates, 
for  .the  long  and  short  haul.  When  one  of  the  gentlemen  testified  in 
favor  of  that,  it  occurred  to  me  that  I  paid  for  my  stock  from  my  place 
to  Chicago  at  the  rate  of  about  fifteen  cents  a  mile  for  a  car-load.  I 
had  occasion  to  want  to  ship  a  carload  only  seven  miles,  and  had  to 
pay  fifteen  cents  a  mile,  taking  the  day  that  the  car  was  lying  idle,  and 
they  sent  for  It  thirty  miles,  and  took  a  day  to  load  and  a  day  to  unload. 
At  a  pro  rata  rate  I  thought  it  would  be  a  poor  business.  I  could  see 
no  way  out  of'  the  dilemma,  provided  a  pro  rata  rule  was  established, 
unless  a  charge  was  made  of  so  much  for  each  car  for  loading  it  and  so 
much  for  unloading  it,  and  so  much  for  demurrage  for  time  detained. 
There  must  be  a  difference  between  a  short  and  a  long  haul,  or  this 
would  be  the  result.  If  an  amount  was  charged  which  would  be  a  rea- 
sonable compensation  for  a  short  haul,  that  would  force  the  railroad 
company  to  charge  those  who  have  a  long  haul  a  price  that  would  debar 
them  from  doing  business  with  the  railroad  company. 
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The  CHArRMAW.  I  do  not  understand  that  it  has  been  insisted  that 
here  should  be  a  pro  rata  rate,  so  as  to  charge  so  much  per  mile  on  a 
ong  and  short  haul  alike. 

Mr.  Kellogg.  Many  advocate  that;  and,  if  I  am  not  mistaken,  one 
jarty  did  who  testifled  here.  I  paid  quite  close  attention  to  him;  but 
perhaps  I  might  have  been  mistaken. 

The  Ohaieman.  The  question  we  have  generally  put  to  gentlemen 
ivhohavecome  upon  the  stand  has  been  whether  they  believed  a  law  pro- 
hibiting the  payment  of  a  larger  sum  for  a  short  haul  than  a  long  haul 
fFoald  be  a  safe  law  to  pass.  That  is  to  say,  whether  Congress  should 
enact  a  statute  that  would  prevent  a  man,  shipping  goods  from  Chicago 
to  a  place  50  miles  east  of  here  on  the  same  line  of  road  that  Des  Moines 
is  on,  from  Iseing  charged  more  than  the  man  is  charged  living  in  Des 
Moines? 

Mr.  Kellogg.  It  would  seem  that  that  would  be  unjust  on  general 
principles. 

The  Chairman.  Would  it  be  safe,  in  your  judgment,  to  leave  that 
subject  to  a  commission,  or  should  it  be  prohibited  absolutely  in  all 
cases  ? 

Mr.  KelIogg.  The  errors  that  would  grow  out  of  the  passage  of  such 
a  law  would  be  so  few  in  proportion  to  the  benefits  to  be  derived  from 
it  that  I  would  favor  the  passage  of  such  a  law.  I  think,  however,  it 
would  be  difiBcult  to  pass  any  general  arbitrary  law  that  would  touch 
all  cases  involved.  It  would  be  very  difl&cult  to  pass  any  arbitrary  law, 
with  the  light  that  people  have  before  them  now,  that  would  not  work 
injustice  in  some  instances. 

The  Chairman.  You  mean,  to  pass  any  law  that  would  undertake  to  , 
provide  against  all  complaints  that  we  may  hear  of? 

Mr.  Kellogg.  Yes,  sir;  that  would  be  an  impossibility. 

The  Chairman.  Where  do  you  reside  ? 

Mr.  Kellogg.  I  reride  in  the  southern  part  of  the  State — at  Garden 
Grove,  Decatur  County. 

public  sentiment  as  to  railroads. 

The  Chairman.  What  is  your  understanding  of  the  feeling  of  the 
people  of  your  section  in  reference  to  the  railroads  of  the  country  ? 

Mr.  Kellogg.  At  a  time  when  our  crops  were  very  light — which  was 
the  case  a  few  years  ago,  when  the  price  of  oats  was  ten  cents — 
there  was  no  market  in  the  world  that  we  could  ship  them  to  and  pay 
what  any  one  would  justly  regard  as  a  reasonable  compensation  for 
transportation,  and  leave  to  the  agriculturist  any  compensation  for  his 
labor ;  and,  as  a  matter  of  course,  there  was  universal  complaint.  They 
thought  the  railroads  ought  to  yield  and  help  bear  the  burden.  Yet  at 
the  same  time,  as  was  remarked  by  Mr.  Gue  here,  the  complaints  are 
growing  less  and  less,  and  there  seems  to  be  a  disposition  on  the  part 
of  railroad  companies,  so  far  as  I  have  been  able  to  discern,  to  live  and 
let  live.  I  have  heard  of  some  complaints  with  reference  to  shipments 
from  the  western  part  of  the  State,  that  we  in  the  interior  part  have  to 
pay  as  much  as  or  a  greater  price  than  at  the  west.  Perhaps  that  is 
not  because  we  feel  that  we  pay  too  much  ;  but  you  and  I  may  go  and 
stop  at  a  hotel,  and  if  they  charge  me  $2  a  day  and  charge  you  $5  a 
day,  you  will  not  like  it.    It  is  on  that  principle. 

The  Chairman.  I  would  prefer  that  the  extra  charge  should  be 
against  you  ? 

Mr.  Kellogg.  Yes,  sir ;  we  are  near  enough  human  to  feel  that  way. 
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A  NATIONAL  COMMISSION. 

I  personally  would  think,  with  the  light  that  we  have,  that  a  na- 
tional commission  large  enongh  and  to  hold  its  office  long  enough,  and 
composed  of  men  who  would  be  like  Osesar's  wife — above  suspicion — 
who  could  honestly  adjust  any  seeming  difficulty  that  might  arise  be- 
tween the  people  and  the  railroads,  would  be  the  best  remedy.  Per- 
haps it  would  be  necessary,  if  a  complaint  came  up,  to  go  to  a  State 
commission,  and  on  their  indorsement  and  recommendation  to  a  national 
commission  ;  then  it  would  get  the  ear  of  the  national  commission  more 
readily.  But  it  is  a  very  large  question.  I  regard  it  as  the  greatest 
question  the  American  statesmen  have  to  deal  with  at  the  present  time, 
not  only  in  a  financial  way,  but  should  the  great  masses  of  the  people 
of  this  country  get  to  feel  that  there  was  warfare  between  capital  or  the 
railroads  and  themselves,  the  results  would  be  difficult  to  predict. 

The  Chaikman.  It  would  be  disastrous  to  all  concerned  ? 

Mr.  Kellogg.  It  would  be  disastrous ;  and  I  am  inclined  to  that 
opinion  from  having  talked  with  at  least  two  railroad  presidents  and 
one  or  two  railroad  managers,  a  few  years  ago  when  here  in  the  legisla- 
ture. I  warned  them  against  turning  a  deaf  ear  to  the  reasonable  de- 
mands of  the  people.  I  told  them  there  would  be  a  bad  harvest  in  store 
for  them  if  they  did. 

The  Chaieman.  You  have  lived  some  years  in  the  State  ? 

Mr.  Kellogg.  Thirty  odd  years. 

THE   PEESBNT  IOWA  LAW  BBTTBE  THAN  POEMEE  LAW. 

The  Chaieman.  And  you  know  the  influence  and  operation  of  the 
first  law  and  then  of  the  present  law.  Which  do  you  regard  as  having 
been  the  most  satisfactory  to  the  people  9 

Mr.  Kellogg.  I  think  the  present  law  is  more  satisfactory  than  the 
law  we  had  at  that  time.  I  know  I  had  occasion  to  ship  some  sacks  of 
seed  wheat  under  the  old  law.  I  think  my  bill  under  the  law  was  about 
four  cents  for  returning  the  sacks  and  making  out  the  way  bill  and 
keeping  the  account  in  the  office,  and  sending  the  way  bill  along-by  the 
conductor  to  the  office  where  they  came,  and  my  receipt  for  that.  I 
was  ashamed  to  put  people  to  that  much  trouble  for  that  little  compen- 
sation. I  only  allude  to  that  as  showing  how  crude  the  law  was,  and 
that  it  was  not  practicable  in  its  results. 

EFFECT   OF   IOWA  COMMISSION. 

The  Chaieman.  From  your  observation,  do  you  think  it  is  or  is  not 
the  fact  that  the  commission,  if  it  does  its  duty,  does  much  toward 
bringing  the  people  and  the  railroads  together,  and  has  the  tendency 
to  lead  them  to  understand  the  feelings  of  each  other? 

Mr.  Kellogg.  Yery  much,  indeedj  because  oftentimes  the  griev- 
ances are  more  imaginary  than  real.  The  people  feel  that  they  are 
not  entirely  ignored.  They  feel,  as  it  were,  that  they  have  a  friend  at 
court.  They  feel  that  they  have  some  one  who  would  give  a  listening 
ear  to  their  complaints,  and  that,  if  they  had  any  grievances,  they  would 
endeavor  to  right  them.  They  cause  a  feeling  of  assurance  and  confi- 
dence an(t  satisfaction. 


INTERSTATE    COMMERCE.  1077 

JAMBS  W.  MoDILL'S  STATEMENT  CONTINUED. 
James  W.  MoDill  appeared. 

DISOBEPANOT  BETWEEN  CAPITALIZED  AND  ASSESSED  VALUES. 

Senator  Platt.  Judge  McDill,  I  would  like  to  ask  yon  a  question. 
A  statement  was  made  here  this  morning  that  the  stocks  and  Jbonds  of 
the  railroads  of  Iowa — I  do  not  know  exactly  what  was  meant  by  "Iowa 
railroads" — amounted  to  $258,000,000,  while  the  roads  were  assessed,  as 
a  basis  of  taxation,  at  only  about  $30,000,000.  Can  you  give  us  some 
explanation  of  why  there  should  be  such  a  difference  between  what 
the  railroads  insist  is  the  value  of  the  roads,  as  represented  by  their 
stocks  and  bonds,  and  what  they  pay  taxes  on? 

Mr.  McDiLL.  Our  tax  law  assesses  stock  and  bonds  held  by  citizens 
of  the  State;  and  of  those  $258,000,000—1  think  it  is  that,  although  I 
would  not  be  precise  about  the  amount — there  is  only  one  million  held 
in  this  State.  The  stock  and  bonds  are  assessed  in  this  State,  and 
taxed- against  the  owner.  The  thing  that  is  taxed  under  the  railroad 
law  is  what  you  might  call  the  plant,  the  line  of  the  road,  including  in 
that  the  rolling  stock. 

The  Chairman.  The  depots,  &c.? 

IOWA  methods  of  railroad  taxation. 

Mr.  MoDiLL.  Depots  and  all  the  appurtenances  necessary  to  the 
operation  of  the  road.  In  order  to  ascertain  a  value,  so  that,  the  exec- 
utive council  can  intelligently  assess  the  railroads,  they  are  required  to 
make  a  report  to  the  executive  council  before  the  time  when  they  should 
assess  of  their  gross  earnings  per  mile.  Then  the  executive  council 
classifies  the  roads  according  to  their  earnings  per  mile,  and  makes  an 
assessment  upon  the  different  classes.  They  first,  as  I  understand  it, 
determine  what  class  a  road  belongs  to,  as  Class  A,  Class  B,  or  Class  C. 
Then  after  they  have  determined  that  they  make  an  assessment  per  mile 
upon  the  class,  and  that  determines  the  assessment  for  each  one  of  that 
class;  and  upon  that  taxes  are  levied,  so  that  in  one  case  their  minds 
are  brought  to  the  consideration  of  stock  and  bonds,  and  in  the  other 
case  to  the  consideration  of  the  road  itself.  Any  property  that  the 
railroad  company  holds  or  controls  in  the  State,  outside  of  its  plant  or 
of  the  bed,  and  what  is  necessary  to  operate  it,  is  taxed  as  other  prop- 
erty is  taxed. 

Senator  Harris.  It  is  treated  as  the  property  of  every  natural  per- 
son is  treated  ? 

Mr.  McDiLL.  Yes,  sir.  To  illustrate  it :  We  have  land-grant  railroads 
that  have  a  large  quantity  of  land.  That  land  is  assessed  just  as  my 
land  or  that  of  any  one  else  is  assessed.  It  is  only  that  portion  that 
the  railroad  uses  in  the  operation  of  the  road  that  is  included  in  this 
assessment  per  mile. 

Senator  Platt.  Wheredothedepotbuildingscomeinforassessmentf 

Mr.  MoDill.  Depot  iDuildings  and  round  houses,  and  all  that  sort  of 
tiling,  go  into  the  general  assessment  per  mile.    They  are  included. 

Senator  Platt.  There  is  a  very  marked  difference  between  tliirty 
millions,  or  thereabouts,  and  $260,000,000,  or  thereaboats,  and  it  is 
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$260,000,000  that  the  railroads  are  trying  to  earn  interest  or  dividends 
upon, "is  it  not? 

Mr.  MoDiLL.  I  suppose  so.  Take  that  portion  of  the  $258,000,000 
that  is  represented  by  the  indebtedness.  That  represents  what  they 
claim  to  be  their  debt. 

Senator  Haeeis.  Does  not  the  $258,000,000  of  stock  and  bonds  pur- 
port to  represent  the  property  of  the  railroads  within  the  State  of  Iowa? 

Mr.  MoDiLL.  I  understand  it  so.  I  understand  that  that  is  arrived 
at  by  endeavoring  to  separate  that  portion  outside  of  the  State  from 
that  portion  that  is  in  the  State  of  Iowa.    In  that  way  it  is  arrived  at. 

Senator  Haeeis.  Hence  the  estin^ate  made  by  the  railroad  companies 
of  the  value  of  their  railroad  properties  within  the  limits  of  the  Slate 
of  Iowa,  as  represented  by  their  outstanding  stock  and  bonds,  is  in  the 
aggregate  about  $258,000,000? 

Mr.  McDiLi..  Yes,  sir;  that  is  according  to  our  last  report.  I  believe 
that  is  about  the  amount. 

Senator  Haeeis.  When  Iowa  deals  with  that  property  for  the  pur- 
pose of  taxation,  if  I  understand  you,  the  inquiry  is  not  as  to  the  value 
of  this  railroad  property,  but  as  to  the  gross  earnings  of  each  line  of 
road  1 

Mr.  McbiLL.  Tes,  sir. 

Senator  Haeeis.  Does  your  tax  law  provide  for  a  taxation  to  be 
based  upon  gross  earnings,  or  upon  probable  value,  in  respect  to  rail- 
roads ? 

Mr.  MoDiLL.  It  is  based  upon  the  value,  but  the  executive  council 
is  directed  to  arrive  at  the  value  in  the  way  I  have  indicated. 

Senator  Haeeis.  It  is  directed  to  arrive  at  the  value  by  ascertainiug 
the  gross  earnings  1 

Mr.  McDiLL.  Yes,  sir ;  that  is  the  theory  of  the  law,  as  I  under- 
stand it. 

Senator  Platt.  Do  the  railroad  commissioners  have  anything  to  do 
with  the  executive  council  ? 

Mr.  McDiLL.  No,  sir ;  it  is  composed  of  the  governor,  the  secretary 
of  state,  the  auditor,  and  treasurer. 

Senator  Platt.  What  is  the  general  understanding  about  the  taxa- 
tion of  all  property  ?  How  is  farming  property  assessed  for  taxation 
with  reference  to  its  real  value?  Is  it  assessed  at  what  a  man  would 
sell  it  for,  or  is  there  no  rule  ? 

Mr.  MoDiLL.  I  think  the  general  rule,  so  far  as  I  have  been  able  to 
observe  it  in  the  State,  is  to  assess  it  at  about  one-third  its  actual  cash 
value.  I  do  not  know  exactly  the  method  of  the  executive  council,  but 
my  impression  is  that  they  have  aimed  to  do  about  the  same  thing  with 
reference  to  the  railroads— that  is,  they  would -think  a  railroad  would 
be  worth  about  $36,000  a  mile,  and  they  would  tax  it  at  about  $12,000 
a  mile.  Of  course,  I  am  guessing  when  1  explain  my  idea  of  how  the 
executive  council  would  get  at  it. 

WESLEY  BEDHEAD'S  STATEMENT. 

Wesley  Redhead,  coal  and  hay  dealer  and  dealer  in  stationery  and 
w'all-paper,  appeared. 

The  Chaieman.  You  have  listened  to  the  remarks  here.  We  would 
like  to  hear  what  you  have  to  say,  in  your  own  way,  upon  the  subject 
under  investigation  by  the  committee. 
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COAL  DEALERS  AND   THE  POOL. 

Mr.  Bedhead.  I  have  heard  considerable,  and  1  am  considerably 
mixed  up  in  the  matter— the  questions  are  so  various — and  there  is  so 
much  in  it.  This  is  such  a  big  subject  that  it  is  really  almost  embar- 
rassing to  me.  In  regard  to  the  coal  interests,  the  coal  men  here  would 
like  to  have  stable  rates,  if  they  can  be  had.  In  regard  to  this  pooling 
arrangement,  I  would  say  that  there  was  a  pool  here  which  went  into 
operation  some  time  ago.  Last  summer  the  pool  was  "busted,"  as  the 
saying  is.  Consequently,  they  rushed  coal  into  this  market,  We  deal 
largely  in  domestic  coal,  as  well  as  foreign  coal.  We  mine  coal  out 
here.  We  also  deal  very  largely  in  Pennsylvania  hard  coal.  There  are 
probably  in  this  market  500  cars  of  Pennsylvania  coal  sold  for  domestic  . 
purposes.  That  comes  from.  Pennsylvania,  and,  of  course,  it  comes 
through  Chicago.  The  pool  rates  from  Chicago  here,  by  the  carload, 
are  $3  a  ton.  Last  summer  there  was  a  "flurry."  Some  of  the  roads 
"busted"  the  pool  rates,  and  they  shipped  it  in  here  for  $1.60  a  ton.  The 
consequence  was  that  one  Chicago  house  shipped  in  a  good  deal  of  coal. 
There  are  several  hundred  tons  of  that  coal  here  now  that  are  being 
sold  for  $2  a  ton  less  than  we  can  now  buy  it  for  in  Chicago  and  pay  the 
present  pool  rates.  So  that  we  think  the  breaking  up  of  the  pool  has 
worked  a  great  hardship  to  us.  . 

COMPETITION  "WANTED. 

At  the  same  time,  I  have  been  rather  inclined  to  think  that  we  ought 
to  have  fair  competition  with  railroads  which  come  here,  from  the  fact 
that  when  the  Keokuk  and  Oes  Moines  road  first  came  here  we  worked 
hard  to  get  another  one,  the  Eock  Island,  and  after  we  got  that  road 
here  they  bought  out  the  other,  and  we  still  had  but  one  road.  So  wo 
made  connection  with  the  North  Western,  and  invested  considerable  of 
our  funds  to  get  it,  and  after  that  got  here  they  i)Ooled.  Then  we  went 
for  the  Chicago,  Burlington  and  Quincy,  and  thought  if  they  got  here 
we  would  have  competition.  As  soon  as  they  got  here  they  pooled.  We 
paid  considerable  money  there  too.  Then  we  got  "the  fighting  Wa- 
bash." We  thought  it  would  stick  by  us.  We  thought  it  would  die, 
but  not  surrender.  Butitcameveryneardoingbothafterithadgotherc. 
Then  we  went  in  for  the  Diagonal,  and  we  invested  considerable  money 
in  it.  But  no  sooner  had  it  got  here  than  it  pooled.  So  that  there  is 
now  a  general  pool.  I  was  going  to  say  that,  so  far  as  the  coal  interest 
is  concerned,  if  we  could  have  a  stable,  reliable,  fair  rate,  we  would  be 
happy. 

The  Chairman.  Do  you  think  the  pooling  system  prevents  you  from 
getting  that  ? 

Mr.  Bedhead.  It  certainly  has,  in  the  light  of  the  facts  I  speak  of. 

The  Chairman.  It  prevents  your  getting  as  low  a  rate  as  you  could ; 
but  do  you  think  it  prevents  your  getting  as  stable  a  rate  as  if  there 
were  no  pools  ? 

Mr.  Bedhead.  If  there  had  been  no  pools  and  no  cutting,  and  busi- 
ness was  carried  on  in  fair  way  as  men  carry  on  their  business,  it  seems 
to  me  it  would  be  all  right.  * 

The  Chairman.  Do  you  think  it  would  be  all  right  if  pools  were 
abolished  or  prohibited  by  law  ? 

Mr.  Bedhead.  That  is  a  very  hard  thing  for  me  to  answer.  I  can 
hardly  tell,  I  am  inclined  to  think  it  would  work  better.  They  would 
be  cleverer  to  us.    The  railroads  would  not  be  so  very  indifferent. 
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When  they  are  all  together  they  do  not  care.    "  If  you  do  not  ship  over 
our  line,  you  can  go  somewhere  else."    That  is  about  the  feeling. 

The  Chaibman.  Do  you  fare  the  best  on  inter-State  shipments  or 
State  shipments  ? 

KAILEOABS  ENGAGED  IN  THE   OOAl  BUSINESS. 

■  Mr.  Eedhead.  I  am  alluding  altogether  now  to  shipments  to  Chi- 
cago. Then  there  is  a  complaint  by  the  coal  men  on  the  question  which 
has  been  argued  here  in  regard  to  charges.  But  there  is  another  com- 
plaint that  I  wish  to  speak  of,  as  to  which  the  coal  men  about  here  feel 
vefy  much  aggrieved.  That  is,  that  the  railroads  themselves  are  going 
into  the  coal  business,  and,  of  course,  they  beat  us  on  rates.  They  can 
clean  us  out — that  is  the  amount  of  it — and  they  have  pretty  nearly 
done  it.  I  don't-know  whether  or  not  we  can  help  that,  but  We  feel  a 
little  depressed  about  it.  - 

The  Chairman.  Do  you  mean  by  their  going  into  the  coal  business 
that  they  own  the  mines  ? 

Mr.  Eedhead.  Yes,  sir ;  they  own  the  mines. 

The  Chairman.  Where  ? 

Mr.  Eedhead.  The  North  Western  road  owns  mines  down  at  Mucha- 
chinock,  in  this  State ;  and  some  of  the  roads  have  mines,  I  think,  at 
What  Cheer,  in  this  State,  with  heavy  bodies  of  coal.  The  Milwaukee 
has  mines  near  Osoaloosa.  They  ship  to  this  point  and  compete  with 
our  market,  and  we  cannot  touch  them  when  they  have  a  mind  to  shut 
us  out,  of  course.  There  is  another  grievance  which  the  coal  men  here 
have  in  regard  to  mines  lying  east  of  us.  For  instance,  mines  at  Newton 
and  Colfax,  lying  directly  east  of  us,  have  through  rates  to  Council 
Bluffs  at  as  low  a  rate  as  we  have  to  this  point.  Our  being  that  much 
nearer  the  market  gives  us  no  advantage. 

THE  REMEDY. 

The  Chairman.  What  is  the  remedy  which  you  would  apply  for  all 
these  evils  that  you  speak  of  ? 

Mr.  Eedhead.  It  would  be  to  have  a  rate  that  would  be  in  accordance 
with  the  distance. 

The  Chairman.  How  are  you  going  to  get  your  remedy  ? 

Mr.  Eedhead.  That  is  too  hard  for  me  to  a^nswer. 

The  Chairman.  Do  you  mean  by  that  that  you  want  a  pro  rata  law 
according  to  the  distance,  to  charge  so  much  per  mile,  whether  the  haul 
be  short  or  long  ? 

Mr.  Eedhead.  Yes,  sir.    That  would  be  their  remedy,  I  think. 

The  Chairmatv.  How  much  grain  do  you  think  your  people  would 
ship  from  here  to  Boston,  or  how  miich  coal  would  you  get  from  Penu- 
sylvania,  under  such  a  law  ?  Do  you  think  you  would  get  enough  coal 
to  make  one  fire? 

Mr.  Eedhead.  I  do  not  know  how  that  would  work.  I  did  not  look 
into  the  thing  far  enough,  probably,  to  see  what  the  effect  would  be.  I 
am  only  speaking  of  these  complaints.  Of  course  there  may  be  no  rem- 
edy for  them.  « 

The  Chairman.  You  have  not  thought  much,  then,  about  the  legal 
remedy  ? 

Mr.  Eedhead.  No,  sir ;  none  at  all. 

The  Chairman.  You  are  only  speaking  of  the  complaints  that  are 
made  ? 
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Mr.  Bedhead.  We  try  to  get  these  railroads  to  treat  us  as  well  as  we 
can,  and  remain  satisfied.  Those  are  complaints  that  I  hear  from  men 
in  the  same  business.  Of  course  I  have  no  remedy  to  propose  for  those 
complaints. 

The  Chairman,  ^re  there  any  other  complaints  ? 

Mr.  Bedhead.  I  do  not  think  particularly  of  anything  else. 

The  committee  then  adjourned,  to  meet  at  Omaha  at  10  o'clock  a.  m., 
June  22,  1885. 


Omaha,  Nbbb.,  Jum  22, 1885. 
The  committee  met  at  10  a.  m.,  pursuant  to  adjournment. 
N.  B.  FALCONEB'S  STATEMENT. 

N.  B.  PAiCONEE,  retail  dry-goods  merchant,  appeared. 

The  Chairman.  We  are  a  committee  sent  out  here  by  the  Senate  of 
the  United  States  to  make  some  inquiry  in  relation  to  the  question  of 
regulating  commerce  between  the  States;  We  are  anxious  while  here 
to  get  the  views  of  men  representing  different  business  interests,  as 
well  as  the  farmers,  railroad  men,  and  all  classes  of  people  who  wish  to 
say  anything  on  this  question.  If  you  are  prepared  to  be  heard,  you 
may  give  your  views  in  your  own  way  on  the  general  question. 

POOLING. 

Mr.  Falconer.  The  greatest  trouble  we  have  had  here  has  been  with 
the  pooling  arrangements.  We  have  thought  that  Omaha  has  been 
used  worse  by  the  railroads  than  any  other  terminal  point  in  the  coun- 
try. We  have  had  a  great  deal  to  contend  with.  We  have  a  city  here 
'of  nearly  60,000  inhabitants,  and  you  might  say  we  have  no  connection 
whatever  with  the  Eastern  States.  We  are  practically  cut  off.  This  is 
partly  caused  by  the  bridge.  Until  very  recently  we  have  not  had  a 
single  line  running  into  Omaha,  and  the  interests  of  Omaha  have  been 
totally  neglected.  They  seem  for  some  reason  to  have  worked  against 
Omaha." 

OMAHA  NEGLECTED  TO  AID  COUNCIL  BLUFFS. 

One  reason  given  for  it  was  that  some  of  the  directors  of  the  railroad 
3ompany  own  a  large  amount  of  la,nd  over  in  Council  Bluffs,  and  they 
were  trying  to  build  up  a  city  there.  That  has  been  a  failure.  In  the 
mean  time  we  have  had  to  go  without  any  connection  or  any  railroad 
depot.  When  we  start  to  go  to  Chicago,  we  leave  here  about  five 
o'clock,  and  between  seven  and  eight  we  are  still  within  sight  of  our 
own  city. 

The  Chairman.  You  are  still  on  the  other  side  of  the  river. 
,  Mr.  Falconer.  On  the  other  side  of  the  river.  There  seems  to  be  no 
cure  for  it.  We  are  entirely  in  the  hands  of  these  monopolies.  There 
are  four  or  five  lines  running  between  here  and  Chicago,  and  if  any  line 
dares  to  run  in  here  the  Other  lines  sit  upon  it.  The  Chicago,  Burling- 
ton and  Quincy  Boad  built  a  bridge,  and  for  two  or  three  years  they 
did  not  dare  to  run  a  train  over  that  bridge,  because  the  other  linea 
would  immediately  tare  quarreled  with  them.    There  is  nothing  that 
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shows  more  clearly  than  that  fact  the  necessity  for  Government  inter- 
ference. 

The  CHAiEMiiN.  They  are  able  to  control  the  other  lines  by  being  in 
this  pooling  system? 

Mr.  Falconer.  Yes,  sir,  and  by  threatening  them  in  other  districts 
of  the  country.  It  is  a  most  complete  instance  of  that  when  a  railroad 
man  builds  a  bridge  and  dare  not  use  it  to  come  in  here.  Recently  they 
have  made  an  arrangement  and  have  come  in,  but  they  dare  not  make 
any  faster  time  than  the  others.  Of  course  most  of  us  go  by  that  line 
now  when  we  go  out  of  the  city. 

The  Chairman.  "Who  owns  this  bridge? 

Mr.  Falconer.  The  bridge  is  owned  by  the  Union  Pacific  Company, 
I  believe.    It  is  owned  by  a  company  inside. 

The  Chairman.  A  company  inside  of  the  organization  of  the  Union 
Pacific  Eailroad  corporation  ? 

FAST   FREIGHT   LINES 

Mr.  Falconer.  Yes,  sir.  That  brings  up  another  subject.  That  is, 
their  fast  freight  lines.  Thesefast  freight  lines  seem  to  us  merchantsto 
be  nothing  else  than  an  arrangement  for  the  directors  of  the  company 
to  beat  the  public  and  the  railroad  companies.  For  instance,  if  any 
(company  wants  to  start  a  fast  freight  line  trom  here  to  New  York,  they 
'  cannot  do  it  except  by  permission  of  these  companies.  These  men  have 
acquired  the  franchise.  They  are  mostly  directors  and  friends  of  the 
company.  The  result  is  that  the  five  or  six  different  lines — such  as  the 
Blue  line,  the  Empire  line,  and  the  White  line — are  all  the  same  to  us. 
Bone  of  them  can  make  any  better  time. 

The  Chairman.  Do  you  know  anything  about  who  actually  does  own 
those  lines? 

Mr.  Falconer.  No,  I  do  not  positively  know,  but  it  could  be  easily 
ascertained.  The  supposition  is  that  they  are  owned  by  the  directors 
and  their  friends.  In  fact,  the  franchise  is  so  valuable  that  it  is  quite 
plain  it  must  be  owned  by  them. 

The  Chairman.  Do  you  ship  goods  over  these  different  lines? 

Mr.  Falconer.  We  ship  goods  over  those  different  lines. 

The  Chairman.  How  do  you  go  about  making  the  contract? 

Mr.  Falconer.  We  go  to  the  Empire  line,  say.  There  are  young 
men  in  each  city  to  attend  to  the  collecting  of  the  freights  and  to  getting 
the  goods  forwarded.  I  may  say  it  is  almost  a  sinecure.  It  is  a  thing 
that  is  given  away  by  influence  to  young  men  connected  with  the  East 
who  have  friends  in  the  railway  companies.  There  is  almost  no  compe- 
tition between  the  lines,  because,  as  I  say,  no  one  can  offer  any  particu- 
lar advantage.    They  are  all  the  same. 

The  Chairman.  When  you  shij)  goods  by  means  of  one  of  these  lines, 
if  you  have  any  difB.culty  with  them,  do  you  know  whom  you  would  have 
to  sue? 

Mr.  Falconer.  There  is  a  head  company  in  New  York.  Their  head 
offices  are  there.     We  would  sue  them. 

The  Chairman.  You  would  have  to  go  to  New  York  to  bring  a  suit? 

slow  time   on  FBBI&HT  west   op   CHICAGO. 

Mr.  Falconer.  Yes,  sir.  Another  evil  connected  with  it  is  that 
goods  coming  from  New  York  to  us  during  the  last  two  or  three  years 
have  taken  from  fourteen  to  twenty  days,  first  class.    Some  two  or 
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three  years  ago  I  made  special  efforts  to  get  at  the  basis  of  these  things, 
because  I  found  that  our  goods  were  coming  at  the  rate  of  4  miles  an 
hour,  first-class  freight,  which  is  about  as  fast  as  a  horse  could  walk.  I 
made  special  inquiries  to  get  at  the  bottom  of  it,  and  I  found  that  the 
goods  came  to  Chicago,  which  is  over  800  miles,  in  about  two  days,  and 
that  the  whole  of  thebalance  of  that  time  was  wasted  by  these  pool  lines 
in  Chicago  in  quarreling  and  flighting  over  our  stuff,  as  to  dividing  the 
shipments.  They  would  spend  a  week,  perhaps,  lighting  and  quarrel- 
ing over  it. 

Then  another  evil  came  in  when  the  shipment  got  to  the  bridge  here. 
Sometimes  two  or  three  days  were  wasted  at  this  bridge,  cars  having  to 
be  all  unloaded  and  fixed  up  there.  The  interests  of  the  merchant  are 
totally  disregarded.  Latterly  we  are  getting  goods  in  about  eleven 
days. 

The  Chairman.  From  where  ? 

Mr.  Falconee.  From  New  York.  That  is  much  better  than  it  was. 
But  we  ascribe  that  to  the  universal  dullness  of  business,  and  because 
they  really  have  very  little  to  fight  and  quarrel  with. 

shipper's  right  to  select  route. 

The  CiAiRMAN.  When  you  buy  goods  at  New  Tork  do  you  get  a 
through  shipment  to  this  point  ? 

Mr.  Falconer.  Tes,  sir. 

The  Chairman.  Do  you  indicate  the  lines  over  which  you  want  the 
goods  brought  here  ? 

Mr.  Falconer.  We  did  that,  but  some  years  ago  they  refused  to  obey. 

The  Chairman.  How  is  it  now  ? 

Mr.  Falconer.  I  scarcely  know  whether  they  have  modified  it,  but 
I  think  they  have  slightly. 

The  Chairman.  I  believe  the  roads  pretend  that  they  have  yielded  on 
that  question  ? 

Mr.  Falconer.  Tes,  sir ;  I  believe  they  have. 

THROUGH  BILLS  OP  LADING. 

Senator  Platt.  Do  you  get  a  through  bill  of  lading  from  New  York 
to  Omaha  ? 

Mr.  Falconer.  Yes,  sir. 

The  Chairman.  At  Saint  Louis,  where  we  were,  the  people  of  Spring- 
field, Mo.,  complained  that  they  could  not  get  a  through  bill  of  lading 
for  goods  from  the  East  to  their  point ;  that  they  had  to  bill  them  to 
East  Saint  Louis,  and  then  from  there  to  their  place  at  local  rates. 

PUT  railroads  on  basis  of  post-office. 

Mr.  Falconer.  That  is  the  same  trouble  as  with  the  bridge  again. 
I  am  in  favor  of  this  railroad  business  being  worked  upon  a  similar  plan 
to  the  post-office.  I  think  these  companies  should  be  entirely  under  the 
control  of  the  Government.  They  have  all  the  private  property  of  the 
country  at  their  own  price  and  on  their  own  terms.  They  have  robbed 
and  swindled  the  country  for  twenty  or  thirty  years  in  every  possible 
way.  We  think  they  should  be_  placed  upon  the  same  system  as,  the 
post-office — and  that  is,  one  price  per  mile  for  freight. 

The  Chairman.  Do  you  mean  you  would  charge  as  much  per  mile 
for  1,000  miles  as  for  10  miles  ? 
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Mr.  Falconer.  Yes,  sir ;  but  I  would  pay  for  handling  at  the  depots. 
The  Chairman.  You  would  separate  the  termiual  expenses  from  the 
charges  for  hauling  ? 

TERMINAL  AND  HAUL  CHARGES  KEPT   SEPARATE. 

Mr.  Falconer.  Yes,  sir ;  I  would  keep  them  separately  so  that  if  a 
thing  went  from  here  to  Florence,  10  miles,  the  same  price  would  be 
charged  for  taking  it  into  the  car  and  putting  it  out  as  if  it  were  1,000 
miles.  The  great  advantage  we  would  get  would  be  simplicity,  and  we 
would  avoid  the  roads  beating  us.  We  must  sacrifice  everything  to 
simplicity  in  our  law.  If  we  have  a  railroad  commission  appointed  to 
TUQ  this  business,  it  would  be  possible  for  them  to  be  under  personal 
influence  somewhere.  But  if  we  have  one  fixed  rule,  that  fixed  rule 
would  work  to  the  detriment  of  some  place,  while  it  would  be  to  the 
advantage  of  others.  So  with  the  post-ofiSce  system.  For  instance,  in 
New  York  or  in  this  city  we  could  get  our  letters  delivered  for  half  the 
price  by  some  private  companies,  but  it  is  to  the  advantage  of  the  whole 
country  to  have  a  little  greater  charge. 

The  Chairman.  You  get  a  letter  from  Boston  to  Omaha  for  2  cents. 

Mr.  Falconer.  Yes,  sir. 

The  Chairman.  You  get  it  just  as  cheaply  as  does  the  man  who  lives 
in  the  next  town  or  on  the  borders  of  the  same  town? 

Mr.  Falconer.  Yes,  sir.  He  might  claim  that  that  was  against  him; 
so  it  is  against  him,  but  it  is  for  the  advantage  of  the  whole  country. 

THE  SAME  RATE  PER  MILE   ON  ALL  FREIGHTS. 

The  Chairman.  Let  me  see  what  you  mean  by  this  charge  of  the 
same  rate  per  mile  for  long  and  short  distances. 

Mr.  Falconer.  I  mean  there  should  be  so  much  price  put  per  ton  per 
mile;  and  again,  that  there  should  be  no  difference  in  freights— that 
wheat  should  not  go  any  cheaper  than  dry  goods,  if  it  goes  on  the  same 
train, 

The.  Chairman.  Have  you  thought  enough  about  this  matter  to  be 
certain  in  your  own  mind  that  in  making  that  the  law  of  the  land  it  would 
not  so  severely  operate  against  the  people  1,000  miles  from  the  seaboard, 
for  instance,  as  to  prevent  them  from  getting  anything  from  there  to 
the  seaboard. 

Mr.  Falconer.  I  think  it  would  make  it  cheaper  for  them. 

The  Chairman.  Do  you  think  it  would  make  it  cheaper  for  the  peo- 
ple raising  corn  in  Nebraska  if  we  had  a  law  providing  that  the  trans- 
portation should  be  so  much  per  ton  per  mile? 

Mr.  Falconer.  I  think  it  would.  It  would  save  a  great  deal  of  cleri- 
cal work  to  the  railways.  It  would  save  a  useless  expense  everywhere. 
It  would  simplify  the  railroad  system  immensely. 

CLASSIFY  TRAINS  AS  TO  SPEED. 

Again,  in  the  place  of  having  different  classes  of  freight  if  they  had 
different  classes  of  trains  it  would  be  an  advantage.  They  could  have 
a  first-class  train  and  let  us  put  what  we  wished  to  on  that  first-class 
train.  That  might  go  at  the  rate  of  15  miles  an  hour.  Then  they 
could  have  a  second-class  train,  which  cojild  go  at  7  miles  an  hour. 
They  could  also  have  a  third-class  train,  that  could  go  at  3  miles  an 
hour,  on  which  they  could  carry  grain  and  iron  and  that  class  of  freight. 
It  is  not  fair  to  have  these  first-class  goods  paying  three  times  the  price 
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)f  third-class  freight  and  the  first-class  goods  go  on  the  same  train,  as 
ihey  often  do. 

The  Chairman.  Do  you  feel  that  there  ought  to  be  a  law  requiring 
:he  same  rate  per  ton  per  mile  for  freight  going  a  long  distance  as  for 
reight  going  a  short  distance  ? 

Mr.  FAtcoNER.  I  do.  The  result  of  that  would  be  to  regulate  every 
■ailroad  in  the  country.  Some  of  the  railroads  would  not  pay  quite  as 
s'ell,  but  we  cannot  have  everything  right. 

Senator  Harris.  Have  yoa  arrived  at  a  conclusion  as  to  what  that 
:ate  ought  to  be  ? 

Mr.  Falconer.  No,  sir ;  I  have  not  figured  it  out. 
'  Senator  Harris.  If  you  allow  t.o  much  per  ton  per  mile  for  10  or  20 
niles,  and  you  apply  the  same  rule  to  a  shipment  to  go  1,000  or  2,000 
niles,  have  ypu  ciphered  it  out  to  see  whether  it  would  be  possible  on 
that  principle  to  send  freights  for  long  distances,  especially  such  as  corn 
ind  other  comparatively  cheap  -commodities  1 

Mr.  PalconIiR.  I  have  not  figured  that  out,  but  it  is  a  question  that 
Bould  be  very  easily  figured  at  their  present  rates. 

The  Chairman.  What  do  you  pay  now  for  a  car-load  of  freight  from 
here  to  New  York? 

Mr.  Falconer.  Ours  is  all  first-class  freight,  yon  know.  We  pay 
50  much  per  hundred  pounds. 

Senator  Platt.  What  is  the  rate  per  hundred  pounds  1 

Mr.  Falconer.  I  should  have  to  look  to  find  out.  It  was  altered 
lately. 

Senator  Harris.  Will  you  state  approximately  what  it  is? 

Mr.  Falconer.  It  ran  a  long  time  at  $1.65  a  hundred  from  here  to 
New  York,  and  I  think  it  is  now  $1.39. 

The  Chairman.  How  much  would  that  be  per  mile? 

Mr.  Falconer.  I  have  not  figured  that  out.  You  can  figure  the  dis- 
tance to  be  1,500  miles. 

The  Chairman.  If  it  is  $1.65  a  hundred  for  1,500  miles,  how  much 
would  it  be  for  one  mile  ? 

Mr.  Falconer.  Practically  it  would  be  2  cents  a  ton  per  mile. 

The  Chairman.  Suppose  you  wanted  to  send  a  ton  of  goods  to  a  sta- 
tion 5  miles  out  in  the  country  from  here,  how  much  would  the  railroad 
get  ibr  carrying  it  ? 

Mr  Falconer.. They'would  get  10  cents;  but  they  can  get  a  han- 
illing  price  at  the  depot.  They  can  make  a  figure  as  large  as  jthey  please 
for  handling.    In  drawing  the  law  that  can  be  arranged. 

The  Chairman,  If  that  were  tte  case,  we  would  not  be  regulating 
them  very  much. 

,  Mr.  Falconer.  In  drawing  up  the  law  that  could  be  fixed  at  a 
heavier  price  so  that  it  would  pay. 

The  Chairman.  Would  you  fix  it  so  much  heavier  as  to  give  the  rail- 
road company  a  fair  compiensatiou  for  hauling  the  goods  the  5  miles? 

Mr.  Falconer.  Yes,  sir ;  because  this  is  to  be  considered  in  that  mat- 
ter: One  of  the  greatest  difficulties  is  the  handling  of  it  and  the  side- 
l;racking  it.    I  would  give  them  a  large  charge  for  that. 

The  Chairman.  Your  idea,  then,  practically  would  be  to  make  a  law 
that  would  pay  the  railroad  a  fair  compensation  for  hauling  a  short  dis- 
tance as  well  as  a  long  distance? 

Mr.  Falconer.  Yes,  sir.  My  plan  is  simplicity;  not  at  all  to  rob  the 
railroads. 

The  Chairman.  I  am  afraid  on  your  basis  the  simplicity  would  not 
l)e  very  apparent, 
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Mr.  Palconee.  It  could  be  so  much  for  eacli  handling.  It  might  be 
fixed  at  so  much  per  ton  for  the  handling.    It  might  look  large. 

Senator  Haeeis.  Would  you  not  allow  ihc  shipper  to  load  and  un- 
load his  own  cars  if  he  chose  to  do  so? 

Mr.  Falconee.  No,  sir;  because  one  of  the  expenses  is  the  waste  of 
time  in  stopping  the  car. 

The  Chaieman.  Suppose  I  have  a  car-load  of  freight  that  I  want  to 
ship  10  miles  out,  and  you  have  a  car-load  that  you  want  to  ship  1,000 
miles  away;  are  you  going  to  allow  the  railroad  to  charge  me  more 
because  I  only  shipped  my  goods  a  short  distance? 

Mr.  Falconee.  No,  sir.  The  same  rate  for  h'andling  would  be  charged 
for  both;  but  it  would  be  much  smaller  in  proportion  to  the  man  who 
sent  freight  the  farthest  distance  away,  although  he  would  have  the 
largest  price  to  pay  after  all. 

The  Chaieman.  It  is  just  as  much  work  forthe  railroad  companies' 
employes  to  get  my  freight  loaded  up  as  to  load  yours  ? 

Mr.  Falconee.  They  would  pay  the  same  price. 

The  Chaieman.  If  they  paid  the  same  price  for  loading,  how  is  the 
railroad  going  to  get,  any  profit  out  ol  hauling  my  car-load  only  ten 
miles? 

Mr.  Falconee.  We  will  suppose  they  are  paid  $5  a  car  for  loading 
and  unloading.  The  man  who  sends  the  freight  ten  miles  would  pay  ' 
perhaps  about  40  or  50  cents  freight  charges  and  $5  for  loading  if  we 
could  get  it  simplified.  The  man  who  sent  freight  1,000  miles  would  pay 
perhaps  $10  for  car-fare  and  $5  for  handling.  That  would  be  $15  that 
he  would  pay. 

The  Chaieman.  You  think  it  could  be  arranged  so  that  there  would- 
be  no  inequality  between  the  two  shipments  ? 

Mr.  Falconee.  I  think  so;  yes,  sir.    It  could  be  simplified. 

The  Chaieman.  And  at  the  same  time  you  would  make  the  same  rate 
per  mile  for  each  ? 

Mr.  Falconee.  Yes,  sir. 

Senator  Haeeis.  Before  you  get  away  from  this  rate  question  I  would 
like  to  ask  you  whether  you  would  make  that  rate  apply  to  all  the  rail- 
roads in  the  United  States  ? 

Mr.  Falconee.  I  would  apply  it  to  every  railroad,  and  to  all  that 
were  to  be  built. 

Senator  Haeeis.  Would  you  allow  the  railroad  that  costs  twice  as 
much  to  build  and  operate  as  other  railroads  to  take  the  same  rate  of 
freight  as  the  railroad  which  was  more  cheaply  built  and  more  cheaply 
operated  ? 

Mr..  Falconee.  Yes,  sir,  under  that  system  ;  but  against  that  is  the 
fact  that  that  railroad  would  be  taking  in  a  large  amount  of  money  anj 
way  because  of  having  a  larger  amount  of  trafBc.  I  have  lived  a  large 
portion  of  my  time  in  England  and  have  done  business  there.  Some  of 
the  most  expensive  lines  running  in  England  pay  the  best.  Take  the 
Lancashire  and  Yorkshire  line,  it  runs  through  a  populous  district  and 
its  amount  of  freight  is  so  enormous  that  it  is  the  best- paying  line  in  the 
country. 

Senator  Haeeis.  Take  the  illustration  of  a  line  of  railroad  constructed 
over  a  comparatively  level  country,  and  another  line  running  through  a 
mountainous  country.  The  one  costs  $30,000  a  mile  to  construct  and 
the  other  costs  $60,000  a  mile.  The  one  costs  twice  as  much  to  operate-, 
day  by  day,  as  the  other.  If  you  allow  the  same  rate  of  freight  upon' 
each,  would  yoU  not  allow  a  rate  of  freight  upon  the  one  that  would  be 
an  exorbitant  rate  upon  the  other  ? 
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Mr.  Falconer.  No  ;  such  a  road  would  not  have  so  much  traffic  gen- 
Tally.  There  is  no  doubt,  as  I  said  at  first,  that  some  lines  would  suf- 
fer, but  thie  rule  would  be  best  for  the  whole  country. 

Senator  Harris.  ^  ould  it  not  ruin  some  lines  and  build  up  others 
Thich  would  get  excessive  profits  ? 

Mr.  Falconer.  I  do  not  think  it  would. 

THE  BASIS  OF  CHARGES  FOR  TRANSPORTATION. 

The  Chairman.  What  do  you  think  ought  to  be  the  basis  of  a  charge 
'or  the  transportation  of  freight  1  Should  it  be  the  price  of  the  com- 
nodity  shipped,  oi  the  cost  of  the  railroad? 

Mr.  Falconer.  I  think  the  cost  of  the  commodity  ought  not  to  be 
sonsidered  at  all.  That  is  the  reason  I  say  that  instead  of  having  dif- 
ferent classes  of  freight  there  should  be  different  classes  of  trains.  If 
t  did  not  pay  to  ship  a  certain  article,  it  is  not  right  to  tax  me  on  my 
reight  in  order  to  allow  that  article  to  be  shipped. 

The  Chairman.  On  what  basis  would  you  allow  the  railroad  com- 
jany  to  figure  how  much  it  should  charge?  For  instance,  here  is  a 
•ailroad  worth  $30,000  a  mile.  Would  you  allow  that  road  to  charge  a 
•ate,  that  would  give  a  fair  profit  on  the  actual  value  of  the  property, 
)r  what  should  be  the  basis  ? 

Mr.  Falconer.  I  think  the  basis  should  be  on  what  the  lines  can  be 
juilt  for.  Nearly  all  of  those  lines  have  been  swindles  in  the  act  of 
:onstruction.  I  do  not  think  the  public  should  be  swindled  continu- 
)U8ly.    The  rate  ought  to  be  on  the  basis  of  what  the  lines  should  have 

!OSt. 

The  Chairman.  If  it  were  on  the  basis  of  what  the  lines  actually 
!08t,  you  have  one  line  that  cost  $30,000  a  mile,  and  another  that  cosb 
^60,000  a  mile.    Where  would  you  come  out  on  that  theory  ? 

Mr.  Falconer.  I  would  come  out  on  my  average.  Somebody  would 
iufter  from  it.  If  you  were  to  make  a  calculation  of  what  railroads 
)ught  to  get  you  would  make  a  calculation  on  the  principal  lines  all 
)ver  the  country,  and  then  make  an  average.  That  is  what  I  would  do. 
[  would  take,  for  instance,  fifty  lines,  and  ascertain  the  cost  of  con- 
itruction  of  those  fifty  lines,  and  then  make  a  division  and  arrive  at  the 
iverage  from  that. 

Senator  Harris.  Then  one  company  would  receive  the  same  profit 
m  an  investment  of  $30?000  that  another  would  on  an  investment  of 
^60,000. 

Mr.  Falconer.  Some  might  do  that. 

Senator  Harris.  Would  that  not  be  inevitable,  if  you  make  the  rule 
ipply  to  every  company  ? 

Mr.  Falconer.  They  receive  the  same  proportion  for  their  tonnage 
)er  mile,  but  the  one  company  would  carry  three  times  as  m  uch  as  the 
>ther. 

Senator  Harris.  It  might  be  the  cheaper  line  that  would  carry  three 
imes  as  much  as  the  other. 

Mr.  Falconer.  It  would  be  an  accident  if  that  were  so.  It  is  not 
10  generally. 

Senator  Platt.  Do  I  understand  that  you  would  have  no  classiflca-, 
ion  of  freights? 

Mr.  Falconer.  I  would  have  a  classification  of  trains. 

Senator  Platt.  You  would  have  all  the  freights  go  on  certain  trains  ? 

Mr.. Falconer.  Yes,  sir. , 
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CLiASSrPICATION  OF  GRAIN  AMD  FEATHBES. 

Senator  Platt.  How  many  tons  of  grain  cian  you  ship  in  a  car  t 

Mr.  Palconek.  I  think  it  is  ten  tons. 

Senator  Platt.  How  many  tons  of  feathers  can  you  ship  in  a  car? 

Mr.  Palconee.  Inequalities  will  grow  out  of  it,  of  course.  Feathers 
are  easily  hauled.  You  haul  the  same  weight  whether  you  haul  feathers 
or  lead. 

The  Chaiehaw.  You  could  not  get  ten  tons  of  feathers  into  one  car, 
could  you  ? 

Mr.  Faioonbe.  No. 

Senator  Platt.  It  might  take  ten  times  as  many  cars  to  haul  as 
many  feathers  as  to  haul  ten- tons  of  grain? 

Mr.  Falconbe.  Yes,  sir. 

Senator  Platt.  You  would  hardly  expect  the  railroads  to  draw  one 
car  in  that  case  for  the  same  price  as  they  would  charge  for  another 
filled,  with  different  freight,  would  you  ? 

Mr.  Falconbe.  That  is  a  very  extreme  case. 

Senator  Platt.  I  put  an  extreme  illustration,  because  I  supposed 
bulk  had  something  to  do  with  the  classification  of  freights.  The  rail- 
road companies  claim,  and  so  do  others,  that  freight  should  be  classified 
with  reference  to  the  cost  of  haul  a;nd  the  risk  of  damage ;  and  in  fixing 
the  cost  of  haul,  the  question  of  weight  and  bulk  comes  in.  Ought  not 
all  those  elements  to  be  really  considered  in  determining  how  nluch 
freight  charge  should  be  paid  on  an  article  ?  I  do  not  mean  to  say  that 
classifications  are  right.  I  think  there  is  a  good  deal  to  be  said  on  that 
score.  But  must  there  not  be  some  difference  as  to  different  articles, 
taking  into  consideration  the  question  of  weight  and  bulk  and  the  risk 
to  the  railroad  company  in  the  nature  of  insurance  and  damages  in  case 
of  accident? 

HOW  OLASSIBICATION  OP   TRAINS  WOULD  OPEEATB. 

Mr.  Falconee.  I  think  if  the  trains  were  classified,  that  all  bulky 
and  heavy  stuff  would  certainly  go  on  third-class  trains.  It  would  be 
drawn  at  a  slow  rate  of  speed  and  could  be  carried  cheaper. 

The  Chaieman.  What  class  of  freight  do  you  think  ought  to  go 
cheapest? 

Mr.  Falconbe.  They  would  classify  themselves.  For  instance,  all 
kinds  of  grain  would  certainly  go  in  the  third-class  trains,  and  at  the 
slowest  speed.  Then  they  could  take  another  class  of  freight,  which  is 
nearly  as  heavy  as  grain,  and  carry  that  in  first-class  trains.  That 
would  pay  a  first-class  price.  It  might  be  fresh  meat.  If  they  thought 
it  worth  while  to  send  it  on  a  third-class  train,  they  would  have  the 
privilege. 
1     The  Chairman.  That  would  be  left  to  the  option  of  the  shipper  ? 

Mr.  Falconer.  Left  to  the  option  of  the  shipper. 

The  Chairman.  And  it  would  be  paid  for  accordingly  ? 

Mr.  Falconbe.  Yes,  sir;  it  would  be  paid  for  accordingly. 

The  Chaieman.  You  are  a  business  man  here  ? 

Mr.  Falconbe.  Yes,  sir. 

The  Chairman.  Have  you  any  other  complaints  to  make  against  the 
management  of  railroads  f 

Mr.  Falconbe.  No;  I  think  that  is  all. 
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REBATES  TO  WHOLESALE  MDEECHANTS. 

The  Ohaieman.  Have  the  railroad  companies  been  in  the  habit  of 
paying  rebates  here? 

Mr.  Falconer.  They  have ;  but  it  has  been  mostly  to  the  wholesale 
men.  I  am  a  retailer.  We  have  no  rebates  from  the  railroad.  They 
make  special  terms  with  these  wholesale  men. 

Senator  Platt.  Do  you  think  that  is  right? 

Mr.  Falconer.  It  is  liable  to  be  a  very  great  evil.  They  have  the 
power  to  build  up  one  town  as  against  another. 

The  Chairman.  Is  there  any  reason  why  you,  as  a  retail  merchant, 
buying  goods  in  New  York  and  Chicago,  should  be  discriminated  against 
by  the  transportation  companies  in  favor  of  a  man  who  is  in  the  whole- 
sale trade  ? 

Mr.  Falconer.  There  is  perhaps  one  reason  why  he  ought  to  get  a 
little  advantage.  He  will  take  merchandise  by  the  car-load,  and  we  do 
not. 

The  Chairman.  You  buy  your  articles  as  you  need  them  ? 

Mr.  Falconer.  We  are  shipping  all  the  time.    We  ship  every  day. 

The  Chairman.  You  ship  by  the  100  pounds,  or  in  some  such  quan- 
tity? 

compelled  to  patronize  fast  freight  lines. 

Mr.  Falconer.  Yes,  sir.  I  may  say  that  the  pooling  lines^  in  their 
system  of  carrying  those  freights,  became  so  bad  that  we  were  reduced 
to  sending  a  very  large  amount  of  our  goods  by  express.  While  it  costs 
us  $1.39  a  hundred  to  get  all  our  freight,  which  should  come  in  a  rea- 
sonable time,  we  have  had  to  pay  $5  to  the  express  companies  to  get 
our  goods. 

Senator  Harris.  Five  dollars  a  hundred  ? 

Mr.  Falconer.  Yes,  sir.  The  system  was  so  abominable,  the  delays 
in  Chicago  were  so  ruinous  to  our  business,  that  we  had  to  do  that. 

pool  lines  fighting  over  distribution  op  freights. 

The  Chairman.  What  was  the  cause  of  the  delay  ? 

Mr.  Falconer,  It  was  entirely  due  to  the  pool  lines  fighting  over  our 
goods. 

The  Chairman.  Were  they  fighting  as  to  the  distribution  of  the 
freight  between  the  lines  ?  ' 

Mr.  Falconer.  Yes,  sir.  Another  feature  was  the  bridge.  They 
unloaded  all  our  goods  there,  and  would  not  bring  them  over  on  the  cars. 
Some  of  the  merchants  actually  went  to  the  length  of  sending  their 
drays  across  and  taking  the  goods  out  at  Council  Bluffs,  and  hauling 
them  over  themselves.  In  short,  the  pool  lines  showed  that  they  cared 
nothing  for  the  interests  of  the  people,  and  that  they  did  not  want  to 
manage  the  business  in  the  best  way.     It  was  a^rab  game  with  them. 

Senator  Harris.  Do  you  know  the  difference  between  this  place.and 
Council  Bluffs,  from  New  York? 

Mr.  Falconer.  I  cannot  tell  you.  I  do  not  think  there  is  much  dif- 
ference.    We  never  made  any  complaint  of  that. 

BRIDGE  CHAHGES  AT  OMAHA. 

Senator  Harris.  Is  there  not  an  extra  high  charge  for  crossing  the 
bridge? 
Mr.  Falconer.  There  is  a  charge  for  crossing  the  bridge.    I  believe 

1  fi2.^5>  T  n fi-O 
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they  pay  $10  a  car,  or  something  like  that.  We  do  not  pay  much  at 
tention  to  that.  It  was  a  small  thing  to  us.  We  did  make  a  noise  wheii 
it  took  our  goods  fifteen  to  sixteen  days  to  come  from  New  York,  when 
it  only  took  two  days  for  them  to  get  as  far  as  Chicago. 

Senator  Habeis.  You  say  that  bridge  belongs  to  a  company  which  is 
within  the  Union  Pacific  ? 

Mr.  Faloonee.  Yes,  sir;  a  company  inside  of  the  company.,  1  be- 
lieve it  belongs  largely  to  Jay  Gould,  and  that  it  has  paid  better  than 
any  other  part  of  the  line. 

Senator  Haeeis.  Do  you  know  what  that  bridge  cost  ? 

Mr.  Faloonee.  I  do  not. 

Senator  Habeis.  How  far  below  here  is  Plattsmouth  1 

Mr.  Faloonee.  Twenty  miles. 

THE  PLATTSMOUTH  BEIOaE. 

Senator  Haeeis.  There  is  a  bridge  there,  is  there  not  T 

Mr.  Faloonee.  Yes,  sir. 

Senator  Haeeis.  And  there  is  a  road   from  Plattsmouth  to  this 
point  ? 
>  Mr.  Faloonee.  Yes,  sir. 

The  Chaieman.  That  is  the  Chicago,  Burlington  and  Qnincy 
bridge  ? 

Mr.  Faloonee.  The  Chicago,  Burlington  and  Quincy. 

Senator  Platt.  No  freight  comes  that  way  ? 

Mr.  Faloonee.  I  believe  some  comes  now.  They  sent  no  passenger 
cars  for  some  time,  but  they  do  now.  TheJ'  make  no  better  time  than 
the  others.  The  bargain  was  that  they  shbnld  not  make  any  better 
time. 

The  Chaieman.  Do  you  think  if  the  pooling  system  were  abolished 
that  you  would  get  your  goods  in  any  better  time  ? 

Mr.  Faloonee.  We  would  get  our  goods  in  better  time  and  at 
cheaper  rates,  but  it  would  be  very  disastrous  to  the  railroads.  It 
would  be  worse  than  the  system  I  propose. 

financial  losses  PEOM  EAILEOAD  WAES. 

The  Chaieman.  Do  you  believe  in  pooling  ? 

Mr.  Faloonee.  No,  I  do  not. 

The  Chaieman.  What  do  you  believe  in  1 

Mr.  Faloonee.  The  same  rate  per  mile  and  stopping  the  railroads 
from  fighting.  The  railroads  to-day  would  make  more  money  in  that 
way,  because  they  would  cease  fighting.  The  amount  of  money  thrown 
away  in  some  of  these  fights  is  prodigious. 

Senator  Platt.  Suppose  you  could  have  a  rate  established  by  which 
the  rate  per  mile  could  be  diminished  according  to  some  rule  or  ratio  as 
the  distance  increased.  Would  you  not  get  the  same  benefits  in  that 
way,  provided  it  were  made  certain  ? 

Mr.  Faloonee.  Yes,  sir ;  I  believe  in  that.  I  am  not  particulai' 
about  this  rigid  rule ;  but  I  want  a  system  and  one  simple  rule  that 
shall  apply  to  all  and  put  an  immediate  stop  to  this  fighting. 

Senator  Platt.  If  the  railroads  can  establish  the  proposition  that 
there  ought  to  be  a  less  rate  for  long  distances  than  for  short  distances, 
then,  if  the  rate  could  be  diminished  by  some  fixed  and  definite  rule  as 
the  distance  is  increased,  you  would  arrive  at  the  same  result  that  you 
are  seeking  to  reach  now  ? 
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TERMXNAX,  CHARGES  SEPABATE. 

Mr.  Falconer.  Tes,  sir;  that  would  suit  me.  I  think,  with  any 
arrangement  made,  that  there  should  be  a  price  fixed  at  the  depots  for 
handling,  because  that  is  the  only  way  we  could  get  over  the  difficulty. 
The  largest  amount  of  the  expense  of  the  roads  is  for  handling  at  the 
depot.  That  is  one  of  the  most  important  parts  of  their  expeuse,  to- 
gether with  the  delay  of  the  car  while  it  is  being  loaded  and  unloaded. 
There  should  be  a  price  for  handling  at  the  depot,  anyway.  That  is 
the  only  way  in  which  you  could  make  the  short  hauls  pay  a  sufficient 
price  to  the  railroads,  or  such  a  price  as  they  are  entitled  to.  I  want 
the  companies  to  be' paid  for  the  short  hauls — it  costs  so  much  interest 
on  the  car  for  the  delay. 

THE  LONG  AND  SHORT  HAUL. 

Senator  Harris.  Under  the  present  system  it  is  not  infrequently  the 
case  that  the  railroad  companies  charge  more  for  a  short  than  for  a 
long  haul,  is  it?    I  mean  in  the  aggregate. 

Mr.  Falconer.  Sometimes.  It  varies  very  much.  They  charge  in 
all  sorts  of  ways.    There  is  no  rule  as  to  that. 

Senator  Harris.  Do  you  think  it  would  be  wise  and  proper  to  pro- 
hibit a  railroad  company  from  charging  a  larger  sum  for  a  short  haul 
than  for  a  long  haul?  I  do  not  mean  the  same  rate  per  tnilej  or  a  larger 
rate  per  mile,  but  a  larger  sum  in  the  aggregate  for  hauling  over  the 
same  line  of  road  and  going  in  the  same  direction? 

Mr.  Falconer.  I  think  they  should  not  be  permitted  to  do  that. 

DISCRIMINATION  BETWEEN  PLACES. 

Senator  Platt.  The  Des  Moines  people  complain  bitterly  because, 
they  say,  you  get  freight  from  New  York  to  this  place  for  less  than  they 
can  get  it  to  Des  Moines? 

Mr.  Falconer.  I  think  that  is  wrong.  I  would  be  willing  to  pay 
more.  I  want  fair  play.  I  do  not  want  to  build  up  Omaha  at  the  dis- 
advantage and  expense  of  Des  Moines.  I  should  say,  let  Omaha  not 
be  built  up  unless  she  is  to  be  built  up  on  fair,  square  trading. 

Seuator  Platt.  We  have  a  system  now  by  which  these  jobbing  cen- 
ters, as  I  will  call  them,  have  been  established  throughout  the  country. 
Do  you  not  think  an  eutire  reversal  of  the  system  would  operate  very 
disadvantageously  at  first  in  almost  all  sections  of  the  country? 

Mr.  Falconer.  It  might  operate  that  way,  slightly  ;  but  it  ought  to 
be  put  right  at  any  price. 

The  Chairman.  Omaha  is  a  pretty  large  center,  is  it  not? 

Mr.  Falconer.  Not  very  large.  We  are  becoming  larger.  We  do 
not  do  nearly  as  much  jobbing,  I  think,  as  Saint  Jo.  does. 

trade  centers. 

The  Chairman.  The  goods  for  nearly  all  your  State  come  here  to 
Omaha,  and  are  distributed  from  this  point,  are  they  not? 

Mr.  Falconer.  A  great  deal  of  them.  Saint  Jo.  is  a  jobbing  town, 
and  Kansas  City,  we  will  say,  is  not  a  jobbing  town. 

Senator  Platt.  How  far  are  you  from  Saint  Jo.? 

Mr.  Falconer.  About  150  miles.  Kansas  City  is  near  Saint  Jo. 
I  mention  that  to  show  you  that  Kansas  City  is  a  more  live  town  than 
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Saint  Jo.  Kansas  City  is  a  retail  town  and  Saint  Jo.  is  a  wholesale 
and  jobbing  town. 

Senator  Plato?.  Kansas  City  has  been  built  up  on  a  retail  trade? 

Mr.  Falconer.  Largely.  All  the  large  wholesale  houses  are  at 
Saint  Joseph.  The  great  bulk  of  them  are  there.  There  are  only  one 
or  two  small  retail  houses  there.  In  fact,  they  go  to  Kansas  City  for 
retail  trade. 

RETAIL  TRADE  OF  OMAHA. 

Senator  Platt.  You  apeak  of  retail  trade.  How  far.does  your  retail 
trade  extend  ? 

Mr.  Falconer.  About  300  or  400  miles ;  all  the  little  towns  and 
villages  that  grow  up.  Where  there  are  one  or  two  rich  men  in  a  little 
village,  they  come  down  and  trade  with  us';  so  that  we  extend  our  re- 
tail trade  300  or  400  miles.     We  extend  into  Iowa  about  50  or  60  miles. 

The  Chairman.  Where  do  you  mostly  buy  your  goods,  in  Chicago 
or  New  York? 

Mr.  Falconer.'  In  New  York.    We  buy  little  or  nothing  in  Chicago. 

The  Chairman.  Suppose  Congress  should  deem  it  wise  to  undertake 
to  regulate  this  question  of  transportation  on  the  theory  you  suggest; 
would  you  then  be  in  favor  of  absolutely  prohibiting  the  payment  of 
rebates  ? 

REBATES. 

Mr.  Falconer.  I  do  not  know  whether  I  would  or  not.  If  you  allow 
the  railroads  to  pay  rebates,  they  would  do  as  they  please.  I  think  it 
would  be  better  to  prohibit  the  practice.  They  can  build  up  a  town 
and  make  it  or  unmake  it,  and  they  can,  do  the  same  thing  with  private 
parties.  They  can  give  parties  permission  to  haul  coal,  say,  at  a  cer- 
tain price,  at  which  nobody  else  can  haul  it. 

The  Chairman.  That  is,  they  discriminate  in  favor  of  one  person 
against  another,  which  ought  not  to  be  allowed  ? 

Mr.  Falconer.  Yes,  sir.  I  believe  it  would  be  better  to  prohibit  re- 
bates. 

PtTBLICITY   OP  BATES. 

The  Chairman.  What  effect  do  you  think  the  requirement  by  law  of 
publicity  of  rates  would  have  upon  the  dealings  of  transportation  com- 
panies'? 

Mr.  Falconer.  I  think  it  would  have  a  very  great  effect. 

The  Chairman.  And  you  would  be  in  favor  of  such  a  requirement? 

Mr.  Falconer.  I  would  be  in  favor  it;  yes,  sir.  I  think  if  you  were 
to  abolish  rebates  altogether  it  would  be  a  good  move, 

TTNIEOBM  classification. 

The  Chairman.  It  is  alleged  iu  some  places,  such  asDes  Moines,  that 
goods  coming  there  would  go  to- Chicago  under  one  classification,  and 
would  then  be  reclassified  from  Chicago  to  Des  Moines,  or  any  interior 
town  in  Iowa.    Is  there  any  reason  for  that  ? 

Mr.  Falconer.  None  at  all. 

The  Chairman.  Do  you  know  of  any  reason  why  these  managers  of 
railroads  should  make  these  different  classifications  in  different  sections 
of  the  country? 

Mr.  Falconer.  I  know  of  none,  except  it  may  be  a  rule  of  a  particu- 
lar railroad.    Of  course,  the  railroads  are  a  law  unto  themselves. 
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The  Ohaikman.  It  is  a  discretion  they  exercise  without  reason,  you 
think'? 

Mr.  Falconer.  Yes,  sir. 

The  Chaieman.  Tou  would  be  in  favor  of  a  law  that  would  provide 
for  the  same  classification  all  over  the  country? 

Mr.  Falconek.  Tes,  sir,  if  we  are  going  to  have  classification. 

The  Chairman.  Unless  they  are  classified  by  trains? 

Mr.  Falconbe.  Tes,  sir,  by  trains.  I  am  in  favor  of  carrying  that 
plan  out  as  much  as  possible.  Let  the  people  who  want  goods  carried 
at  a  slow  rate  select  a  slow  train,  which  can  be  run  at  a  very  much  less 
expense  to  the  company. 

A  NATIONAL   COMMISSION. 

The  Chaieman.  Suppose  these  provisions  that  you  indicate,  such  as 
the  prohibition  of  rebates,  the  publicity  of  rates,  and  the  classification  of 
freights,  and  some  provision  of  law  in  relation  to  the  long  and  short 
haul,  were  all  in  a  law.  Then  would  you  let  it  stand  in  just  that  way, 
or  would  you  have  a  special  tribunal  appointed  by  the  Government  to 
look  after  the  execution  and  enforcement  of  the  law? 

Mr.  Falconee.  I  think  there  would  be  no  need  of  any  tribunal  if  the 
thing  were  on  a  simple  plan.  The  ordinary  law  courts  would  take  care 
of  it. 

Senator  Platt.  Do  you  think  the  railroads  would  abide  by  the  law  % 

Mr.  Falconee.  I  think  so ;  es'pecially  if  the  law  were  broad  and  sim- 
ple. If  the  law  were  intricate,  that  would  be  another  thing.  The  great- 
est advantage  would  arise  from  simplicity.'' 

The  Chairman.  Tou  think  there  should  be  some  general  provision 
that  would  be  entirely  plain  and  easily  understood  ? 

WAT  BILLS  ON  DIPFBEENT  COLOEED  PAPER. 

Mr.PALCONBR.  Tes, sir.  Forinstance,iftherewereonlythree classes 
of  trains,  their  way  bills  could  be  printed  on  different-colored  papers,  so 
that  there  could  be  no  mixture  ol  affairs  in  their  offices  at  all.  The  slow 
trains  could  have  its  way-bills  printed  of  one  color  and  the  other  classes 
could  be  printed  on  different  colored  papers,  so  that  a  child  could  dis- 
tinguish between  them. 

The  Chairman.  It  seems  to  me  you  show  a  great  deal  of  confidence 
in  thinking  that  railroads  would  abide  by  such  a  law. 

Mr.  Falconer.  That  would  be  on-the  basis  of  its  being  a  \'ery  simple 
law.  The,  trouble  is  that  the  laws  are  so  intricate  now,  and  none  of 
them  especially  touch  the  railroads  that  I  know  of.  They  have  been 
a^le  to  do  as  they  please. 

Senator  HAreis.  Tou  think  the  railroads  would  be  anxious  to  do 
their  duty  if  they  knew  exactly  what  their  duty  was. 

Mr.  Falconee.  I  think  so!  I  think  railroad  men  are  all  good  law- 
abiding  citizens.  The  trouble  with  the  railroad  companies  is  that  we 
gave  them  a  carte  blanche  to  do  as  they  pleased,  and  they  have  done  it. 

railroads  under  the  common  law. 

The  Chairman.  Under  the  common  law  they  have  no  right  to  charge 
yon  an  unreasonable  rate. 

Mr.  Falcoiner.  They  can  easily  get  a  lawyer  to  argue  that  the  rate 
is  not  unreasonable. 
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The  Ohaiemaw.  They  have  no  right  to  charge  you  a  low  rate  and  to 
equalize  it  by  charging  more  to  your  neighbor. 

Mr.  Falconer.  They  look  upon  this  thing  as  a  merchant  does,  who 
says,  "  I  have  a  right  to  charge  whatever  profit  I  please  upon  my 
goods."  Some  merchants  are  likely  to  do  so.  Some  small  retail  mer- 
chants get  all  they  can  for  their  goods.  They  have  no  fixed  price. 
They  do  not  think  they  are  robbing  anybody  because  they  charge  one 
lady  $1  for  a  thing  and  charge  the  next  lady  only  75  cents. 

PUBLIC   ATTITUDE   OP  RAILROADS. 

The  Chairman.  You  recognize  the  fact  that  the  railroad  companies 
stand  in  a  different  attitude  toward  the  public  from  that  of  a  private 
merchant? 

Mr.  Falconer.  We  do ;  but  the  railroads  do  not  seem  to  think  so. 

The  Chairman.  They  do  not  want  to  recognize  it,  perhaps,  but  they 
know  it  to  be  the  fact  very  well. 

Mr.  Falconer.  Exactly.  The  Governmentof  this  country  has  given 
them  these  valuable  franchises. 

The  Chairman.  Notwithstanding  the  fact  that  the  common  law  pro- 
hibits your  being  charged  by  a  transportation  company  more  than  a- 
reasonable  rate,  the  companies  have  absolutely  disregarded  it  when- 
ever they  chose,  have  they  not  ? 

Mr.  Falconer.  Tes,  sir. 

The  Chairman.  And  there  has  been  no  remedy  appaf ently  for  it? 

Mr.  Falconer.  Ifone  at  all. 

The  Chairman.  Why  is  ■  that  ?  Is  it  because  there  is  nobody  who 
seems  to  feelitto  be  his  special, duty  to  prosecute  the  railroads? 

THE  MERCHANTS  PEAR   THE  RAILROADS. 

Mr.  Falconer.  That  is  one  reason.  Another  reason  is  that  if  a  man 
is  a  large  wholesale  shipper  and  he  sues  a  railroad  company  he  makes 
that  company  his  enemy,  and  practically  the  railroad  might  shut  up  his 
business.  There  are  many  wholesale  merchants  who  do  not  want  to  ap- 
pear before  your  committee  as  you  go  through  the  country. 

The  Chairman.  They  seem  to  be  dodging  at  this  point  somewhat? 

Mr.  Falconer.  Tes,  sir.  As  far  as  I  am  concerned,  I  have  never  re- 
ceived any  favors  from  the  railroad  companies  and  do  not  seek  them. 

Senator  Platt.  Have  you  competitors  here  in  your  business  ? 

Mr.  Falconer.  Yes,  sir. 

The  Chairman.  Do  you  think  they  get  the  same  rates  that  you  do  ? 

Mr.  Falconer.  Yes,  sir ;  because  we  are  all  in  the  hands  of  these 
fast  freight  lines. 

Senator  Platt.  The  fast  freight  lines  do  not  fix  the  rates,  do  they? 

pools  among  fast  preight  lines. 

Mr.  Falconer.  They  have  arrangements  with  the  railroad  compa- 
nies ;  but  we  know  nothing  as  to  the  price  for  which  their  cars  are  hauled. 
They  themselves  fix  their  rates  per  hundred  pounds  to  us  and  they 
have  pools  among  themselves ;  there  is  no  doubt  about  that.  There  is 
no  competition  in  this  whole  matter.  If  any  one  of  those  companies 
makes  a  break  in  the  price  to  us,  all  do  it  at  the  same  moment.  They 
have  meetings  in  New  York  or  at  their  headquarters,  and  agree  that 
they  will  make  a  rate  so  and  so.  We  are  entirely  in  fhe  hands  of  the 
monopolies,  and  there  is  no  doubt  about  it. 
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Senator  Platt.  There  is  no  competition  between  the  fast  freight' 
lines? 

Mr.  FAiiCONEE.  None  at  all ;  there  is  merely  a  pretense  of  competi- 
tion. It  is  merely  a  means,  as  I  said  before,  for  the  railroad  directors  or 
their  friends  to  get  money  out  of  the  public ;  there  is  no  doubt  about  that. 

The  Chairman.  How  many  of  the  fast  freight  lines  are  there  which 
reach  this  place  1 

Mr.  Falconer.  Four  or  five  or  six. 

Senator  Platt.  What  means  do  they  resort  to  to  get  business? 

Mr.  Falconer.  Not  very  energetic  means,  because  they  have  a  prac- 
tical monopoly  in  that  way.  We  have  five  companies  here,  and  there 
are  five  young  men  in  the  town  who  go  around  and  see  their  friends  and 
ask  them  for  freight.  But  they  cannot  offer  their  friends  any  induce- 
ment, except  that  each  line  says  they  will  send  the  freight  a  little 
quicker  than  the  others  do ;  but  they  do  not  send  it  quicker.  They, 
again,  are  entirely  in  the  hands  of  the  railroad  companies. 

Senator  Platt.  What  do  you  think,  from  your  observation,  is  the  re- 
sult. Do  they  all  get  about  an  equal  amount  of  freight  or  do  some  com- 
panies get  more  than  others? 

Mr.  Falconer.  Some  may  get  a  little  more  through  the  personal 
popularity  of  their  representatives. 

Senator  Platt.  The  influence  which  determines  which  lines  the  freight 
is  to  go  over  is  to  some  extent  social? 

Mr.  Falconer.  Social. 

Senator  Platt.  If  the  agent  is  a  good  fellow,  he  can  get  his  friends 
and  associates  to  send  goods  by  his  line? 

Mr.  Falconer.  That  is  it,  exactly.  He  has  no  inducement  to  offer 
that  I  would  pay  the  slightest  attention  to. 

Senator  Platt.  Why  should  a  railroad  permit  a  portion  of  its  busi- 
ness, so  to  speak,  to  go  to  these  fast  freight  lines  ? 

Mr.  Falconer.  I  think  that  is  one  of  the  greatest  evils.  Suppose  a 
country  merchant  wants  to  start  a  fast  freight  line  on  a  road,  he  cannot 
do  it,  because  the  railroad  companies  will  not  haul  his  cars.  That  is 
one  of  the  worst- monopolies. 

The  Chairman.  Has  that  ever  been  attempted  ? 

Mr.  Falconer.  Oh,  yes ;  I  think  so. 

Senator  Platt.  Do  you  know  which  is  the  most  profitable,  railroad 
stock  or  stock  in  a  fast  freight  line  ? 

Mr.  Falconer.  I  do  not  know  that,  because  that  is  a  secret. 

FAST  FREIGHT    LINES  LARGELY   ON  PAPER. 

Senator  Platt.  Their  composition  is  kept  very  secret,  is  it  not  ? 

Mr.  Falconer.  I  think  it  is ;  and  besides  that,  I  doubt  whether  some 
of  them  own  their  cars.  There  is  scarcely  anything  to  them.  They 
are  largely  on  paper.  The  railroad  company  does  the  bulky  work.  "I 
think  there  is  no  better  point  for  you  to  look  into  than  that  business, 
and  find  out  for  yourselves  just  how  it  is  conducted.  I  think  it  is  largely 
on  paper. 

The  Chairman.  Tou  think  it  is  really  the  railroad  company  all  the 
time? 

Mr.  Falconer.  It  is  really  the  railroad  company  all  the  time. 

Senator  Harris.  Do  you  know  what  is  the  difference  in  rates  from 
New  York  to  Omaha,  for  instance,  when  you  ship  over  the  railroad,  or 
when  you  ship  by  the  fast  freight  line  ? 

Mr.  Fatconer.  It  is  the  same. 

Senator  Harris.  The  rates  of  freight  are  exactly  the  same  ? 
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FREIGHT  MOVING  AT   TWO  MILES   AN  HOUR. 

Mr.  Falconer.  Yes,  sir ;  the  fast  freight  line  is  only  a  name.  I  have 
known  fast  freight  lines  bring  their  goods  at  three  miles  an  hour  from 
>Tew  York.  I  could  beat  that  with  an  ox  team  from  Chicago.  I  have 
known  them  bring  freight  at  the  rate  of  two  miles  an  hour  from  Chicago. 
Our  goods  would  be  shipped  on  Saturday  night  from  Chicago,  and  we 
would  get  them  here  on  the  Tuesday  of  the  second  week,  which  would 
be  ten  or  eleven  days.  They  would  come  at  the  rate  of  twb  milesan 
JOur. 

The  Chairman.  That  would  be  about  the  time  they  used  to  require 
before  the  days  of  the  railroad? 

Mr.  Falconer.  Yes,  sir.  This  was  so  until  about  a  year  ago,  when 
they  made  some  improvement. 

Senator  Platt.  You  think  there  is  no  advantage  to  the  mercantile 
public  to  be  derived  from  what  is  called  the  special  fast  freight  lines  ? 

Mr.  Falconer.  IsTo,  sir ;  none  at  all.  There  is  no  competition.  They 
are  simply  another  part  of  the  railroad. 

Senator  Platt.  As  you  understand  it,  do  they  have  anything  to  do 
with  the  handling  of  the  freight  when  it  gets  to  Chicago,  or  with  the 
length  of  time  it  may  be  delayed  there  while  the  pools  adjust  their  di- 
visions of  the  freight? 

Mr.  Falconer.  I  think  not ;  I  think  it  is  all  handled  by  the  railroad 
men. 

CAUSE  for   organizing  FAST  FREIGHT  LIKES. 

The  Chairman.  What  is  the  real  cause  for  the  organization  of  these 
fast  freight  lines,  as  they  are  called? 

Mr.  Falconer.  For  the  directors  and  their  friends  to  make  money. 

The  Chairman.  How  do  they  make  money  if  the  railroad  is,  in  fact, 
doing  it? 

Mr.  Falconer.  Because  we  pay  them.  They  pay  so  much  a  car  to 
the  railroad.    We  pay  them  so  much  a  hundred. 

The  Chairman.  They  cheat  their  stockholders,  probably,  more  than 
anybody  else? 

Mr.  Falconer.  Yes,  of  course.  They  are  making  money  out  of  their 
stockholders,  and  they  are  making  money  out  of  the  public  too,  because 
here  is  a  fixed  rate. 

The  Chairman.  The  same  thing  would  exist  if  the  railroads  were 
pooled  and  they  agreed  on  the  rate  ? 

PRIVATE  freight   LINES. 

Mr,  Falconer.  It  might  not ;  because  there  might  be  an  arrange- 
ment, if  there  was  a  certain  rate  per  car,  for  anybody  to  go  and  organ- 
i;?e  a  freiglil  line  and  compel  them  to  draw  their  cars.  When  you  strike 
at  the  rebate  you  strike  at  that.  There  should  be  no  sjiecial  rebate,  and 
there  should  be  complete  publicity  and  only  one  price  for  all.  Then 
any  one  could  start  a  fast  freight  line ;  any  one  could  get  cars  and  could 
have  thie  railroad  haul  them  at  a  certain  price  that  should  be  the  same 
to  all. 

Senator  Platt.  The  railroads  taking  freight  from  here  to  the  Bast, 
or  bringing  freight  from  Chicago  to  this  place,  do  not  cut  rates,  do  they? 
They  maintain  rates  pretty  well? 

Mr.  Falconer.  Yes,  sir ;  so  far  they  have  done  so.  The  pool  has 
worked  admirably. 

Senator  Platt.  East  of  Chicago  there  has  been  fighting? 

Mr.  Falconer.  Yes,  sir  -^ — -^ — ^j^-—  ^-v^ ^ 
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Senator  Platt.  They  have  very  great  competition  ? 

Mr.  Falconer.  Yes,  sir,  very  great;  and  they  are  carrying  goods  too 
cheaply  and  carrying  passengers  too  cheaply.  They  are  losing  money 
at  one  time  and  trying  to  make  it  up  at  another. 

Senator  Platt.  I  suppose  there  is  no  competition  between  here  and 
Chicago,  and  there  is  competition  east  of  Chicago  by  which  rates  are 
being  continually  cut.    Do  you  get  any  advantage  of  that? 

Mr.  Falconer.  Yes,  sir,  we  do.    We  got  an  advantage  recently  on 
account  of  it.    But  tha,t  is  entirely  east  of  Chicago.    The  fast  freight 
lines  reduced  our  freight  from  $1.65  to  $1.39  or  $1.33. 
'    Senator  Platt.  That  reduction  i.s  due  to  the  fact  that  the  railroad 
companies  east  of  Chicago  are  at  war  and  are  reducing  rates  ? 

Mr.  Falconer.  Yes,  sir. 

Senator  Platt.  And  you  get  the  advantage  of  that  here? 

Mr.  Falconer.  We  have  got  the, ad  vantage  of  that,  or  a  portion  of 
it.  I  do  not  suppose  we  get  it  all.  All  these  pool  lines  agreed  to  tba^-, 
and  they  came  and  announced  it  to  us,  showing  that  there  was  one 
agreement  among  them  all  and  that  there  was  no  competition  in  the 
matter. 

Senator  Platt.  You  have  an  idea  that  when  there  is  a  large  reduc- 
tion made  in  freight  charges  east  of  Chicago,  the  roads  between  here 
and  Chicago  do  not  make  a  corresponding  reduction  on  through  freight? 

Mr.  Falconer.  We  think  that  is  very  probable. 

Senator  Platt.  What  is  the  ordinary  rate  per  mile  about  here  for 
passenger  travel  ? 

Mr.  Falconer.  I  cannot  give  it  to  you. 

Senator  Platt.  You  go  out  100  or  50  miles  west  of  here  on  the  Union 
Pacific? 

Mr.  Falconer.  No,  sir;  I  never  travel  at  all.  I  have  never  been 
over  it  but  once. 

THE   MISSOURI  AS  A  COMPETITOR. 

The  Chairman.  Does  the  public  here  on  the  Missouri  Eiver  get  anj 
advantage  from  being  on  that  water-way  ? 

Mr.  Falconer.  None  at  all. 

The  Chairman.  Are  there  no  boats  that  run  up  here? 

Mr.  Falconer.  None  at  all.  Perhaps  there  may  be  one  in  a  season, 
but  it  brings  no  freight  worth  naming.  We  have  no  Water-way  here  to 
compete  with  the  railroad. 

The  Chairman.  It  is  of  no  service  to  you,  then? 

Mr.  Falconer.  No  service. 

The  Chairman.  You  were  president  of  the  Board  of  Trade  a  year  or 
two,"  I  believe? 

Mr.  Falconer.  I  was.    I  am  not  now. 

The  Chairman.  We  would  be  obliged  to  you  if  you  wou»ld  ask  any 
merchants  or  business  men  here  to  come  before  us  and  give  their  views. 
We  are  here  simply  seeking  information. 

Mr.  Falconer.  I  will  be  glad  to  do  so. 

EDWAED  EOSEWATER'S  STATEMENT. 

Edward  Eosewater,  editor  of  the  Omaha  Bee,  appeared  and  said: 

I  do  not  know  that  I  am  ready  to  appear  before  you  just  yet.  There 
are  some  matters  that  I  would  like  to  look  up  first.  I  have  been  so 
busy  during  the  last  week  that  I  have  not  had  time  to  look  at  yout 
questions. 
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The  Ohaieman.  We  would  like  to  have  yon  come  before  ns  before 
we  leave  Omaha. 

Mr.  EosEWAl'EE.  Yes,  sir ;  I  will  appear  before  you. 

The  Chaieman.  1  met  two  or  three  gCDtlemen  in  the  hotel  who  came 
from  the  country,  but  they  seem  to  have  gone  away  for  the  time.  We 
woujd  like  to  keep  ourselves  as  busy  as  we  can  while  in  Omaha,  in  order 
to  get  as  much  information  as  possible  from  this  State. 

Senator  Platt.  I  know  that  T  speak  for  the  committee  as  well  as  for 
myself  when  I  say  that  we  want  to  learn  what  the  sentiment  of  this 
portion  of  the  country  is  with  reference  to  the  railroad  question. 

The  Chairman.  When  will  it  suit  you  best  to  come  before  us? 

Mr.  EoSEWATBB.  I  will  either  come  this  evening  or  tomorrow.  How 
late  will  you  be  in  session  ? 

The  Chairman.  We  will  be  here  until  four  or  five  o'clock, 

Mr.  KosEWATEB.  I  will  come  this  evening  or  the  first  thing  to-mor- 
row morning. 

The  Chairman.  We  would  be  glad. to  have  you  send  anybody  in  the 
city  here  who  would  like  to  be  heard. 

Mr.  EosBWATER.  I  will  endeavor  to  send  somebody  here  this  after- 
noon.   I  supposed  the  railroad  people  and  others  would  be  here. 

CHAELES  P.  GOODMAN'S  STATEMENT. 

Charles  P.  Goodman,  wholesale  druggist  and  acting  president  of 
the  Board  of  Trade,  appeared. 

The  Chairman.  You  are  the  president  of  the  Omaha  Board  of 
trade? 

Mr.  Goodman.  I  am  acting  president  of  the  Board  of  Trade.  The 
president  is  just  now  in  Europe. 

The  Chairman.  We  are  here  as  a  committee  sent  out  by  the  United 
States  Senate  to  investigate  complaints  against  the  railroads  and  to 
ascertain  what  are  the  cures  for  the  evils  existing.  Will  you  give  us 
your  views  on  this  subject  ? 

Mr.  Goodman.  I  have  not  prepared  myself  to  answer  any  of  the 
questions  contained  in  your  circular  or  to  suggest  any  remedies,  but  if 
you  will  interrogate  me  I  will  give  you  my  views  on  such  points  as  I 
best  can. 

DIFFERENT   CLASSIFICATIONS  EAST  AND  WEST   OF   CHICAGO. 

I  noticed  one  matter  this  morning  when  Mr.  Falconer  was  testifying. 
That  was  the  difference  in  classification  between  the  Eastern  and  West- 
ern lines.  We  frequently  get  bills  of  lading  from  Pittsburgh  or  New 
York  or  Philadelphia  or  other  Eastern  points  at  a  certain  through  rate. 
Sometimes  the  roads  will  not  give  a  through  rate,  because  they  are  not 
certain  whether  it  will  beuuder  the  same  classification  west  of  Chicago. 
They  will  ship  the  goods  at  a  certain  rate  and  say,  "  Subject  to  Western 
classification."  There  has  been  as  much  trouble  from  Pittsburgh  m 
from  anywhere  with  reference  to  that  diftereuce.  For  instance,  glass- 
ware; is  shipped  from  Pittsburgh  under  a  certain  classification,  and 
when  it  reaches  Chicago  the  classification  is  changed. 

CLASSIFICATIONS   SHOULD  BE  UNIFORM. 

The  Chairman.  Do  you  5r  not  think  the  classification  should  be  uni- 
form ? 
Mr.  Goodman.  1  think  it  should  be. 
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Senator  Platt.  Do  you  know  anything  that  justifies  a  different  classi- 
fication in  one  part  of  the  country  from  that  in  another  part  ? 

Mr.  Goodman.  I  would  hardly  want  to  say  that  I  was  competent  to 
assert  that  there  should  be  no  difference,  but  in  those  goods  that  I  am 
now  speaking  of  there  is  no  reason  why  there  should  be  any  differ- 
ence. 

Senator  Harris.  Do  you  know  of  any  reason  why  there  should  be 
any  difference  in  respect  to  any  goods  ? 

Mr.  Goodman.  Not  that  I  know  of,  although  there  might  perhaps  be 
in  lumber  and  other  goods.  I  do  not  know  whether  or  not  there  is,  but 
there  certainly  should  not  be  any.difference  as  to  such  goods  th9,t  I  am 
dealing  in. 

The  Chairman.  So  far  as  you  know,  it  is  a  matter  of  discretion  with 
the  ofQcers  of  the  different  railroads  who  fix  up  the  classifications  for 
their  lines  ? 

Mr.  Goodman.  Tes,sir.  Thelast  time  I  wasinPittsburghlwas talk- 
ing with  a  railroad  man  there,  who  certainly  ought  to  know  whether 
there  is  any  necessity  for  any  difference.  The  railroad  men  claim  that 
they  had  a  conference  with  Chicago  railroad  men,  but  it  was  simply 
from  stubbornness  on  their  part  that  they  did  not  make  the  same  classi- 
fication. 

The  Chairman.  They  simply  did  not  want  to  make  the  classification 
the  same  ?  ' 

Mr.  Goodman.  Yes,  sir,  that  was  all. 

The  Chairman.  Probably  they  get  a  little  more  freight  charge  by 
not  making  the  classification  the  same? 

Mr.  Goodman.  Tes,  sir. 

The  Chairman.  That  is  one  of  the  things  you  complain  of? 

Mr.  Goodman.  Tes,  sir. 

The  Chairman.  You  think  that  matter  ought  to  be  remedied  by  na- 
tional legislation,  do  you  ? 

Mr.  Goodman.  Yes,  sir. 

The  Chairman.  You  understand,  of  course,  that  the  National  Govern- 
ment has  no  control  over  State  commerce  and  is  confined  to  commerce 
between  States  ? 

Mr.  Goodman.  Yes,  sir.  .  / 

The  Chairman.  Is  there  any  complaint  existing  here  that  you  now 
think  of? 

Mr.  Goodman.  As  I  said  before,  I  have  not  given  this  matter  much 
attention,  because  I  did  not  expect  to  be  called  before  your  committee. 
But  that  is  one  item  I  have  been  thinking  of  for  a  number  of  years. 
That  evil  has  existed. 

concessions  to  large  shippers. 

The  Chairman.  You  are  a  wholesale  druggist,  I  believe  ? 

Mr.  Goodman.  Yes,  sir,  I  am. 

The  Chairman.  Do  you  know  whether  the  wholesale  mercnants  get 
a  different  rate  of  freight  from  that  got  by  the  retail  merchants  from 
the  railroads  in  this  section  ? 

Mr.  Goodman.  Yes,  sir ;  of  course  in  car-load  lots  we  get  lower  rates 
than  we  do  when  we  ship  in  less  than  car-load  lots.  I  think  in  almost 
all  cases  a  lower  rate  is  given. 

Senator  Harris.  Does  a  retail  merchant  who  ships  a  car-load  get  th«- 
same  rate  as  a  wholesale  merchant  1 
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Mr.  Goodman.  I  thiuk  he  does.  There  may  be  a  few  who  get  re- 
bates. 

UNIT   OF   TEANSPOETATION. 

The  Chairman.  What  do  you  think  ought  to  be  the  unit  of  shipment, 
a  car  load  or  100  pounds  1 

Mr.  GrOODMAN.  I  think  it  is  no  more  than  fair  that  there  should  be  a 
difference  between  100  pounds  and  a  car-load.  ~" 

The  Ohaikmam.  You  mean  in  the  rate? 

Mr.  Goodman.  In  the  rate,  yes,  sir. 

The  Chairman.  Would  yoli  make  a  car-load  the  unit  of  shipment? 
Suppose  you  have  a  car-load  to  ship  from  Chicago  to  Omaha-and  your 
neighbor  has  five  car- loads.  Ton  get  a  rate,  say,  of  $30  a  car.  Should 
your  neighbor  pay  the  same  rate  or  less  ? 

Mr.  GooDMliN.  I  think  he  ought  to  pay  the  same.  You  must  draw 
the  lino,  somewhere.' 

The  Chairman.  So  that  a  car-load,  you  think,  should  be  the  unit  1 

Mr.  Goodman.  Yes,  sir. 

The  Chairman.  And  every  man  should  have  the  same  rate  per  car- 
load whether  he  ships  flve,  ten,  or  twenty  car-loads  or  only  one? 

REBATES. 

Mr.  Goodman.  I  think  so ;  although  I  presume  it  is  not  done  that 
way  now.  I  think  merchants  who  ship  at  once  ten  or  twenty  carloads 
of  the  same  article  get  a  rebate. 

The  Chairman.  Do  you  think  they  ought  to  have  a  rebate  ? 

Mr.  Goodman.  1  hardly  know  what  to  say.  There  certainly  ought 
to  be  a  difference  between  car-load  shipments  of  the  same  article  and 
shipments  of  less  than  car-loads.  Of  course  when  you  say  flve  car-loads 
I  do  not  know  that  there  should  be  any  difference  there.  But  there  are, 
some  such  articles  as  coal,  where  very  large  shipments  are  shipped  at 
once. 

The  Chairman.  "You  think  there  ought  to  be  a  difference  ? 

Mr.  Goodman.  I  hardly  know  whether  it  is  best  to  say  there  ought 
to  be  or  not. 

The  Chairman.  You  are  in  doubt  whether  or  not?  there  ought  to  be 
any  legtislatlon  on  that  subject? 

Mr,  Goodman.  Yes,  sir. 

The  Chairman.  Do  you  think  this  rebate  system  that  is  practiced 
in  some  portions  of  the  country,  and  possibly  in  this  portion,  is  a  good 
system  and  ought  to  be  allowed,  or  do  you  think  it  should  be  abolished  ? 
Sometimes  yon  are  in  competition  with  other  men  in  your  business  in 
this  town.  Suppose  a  railroad  quietly  gave  the  man  with  whom  you 
are  in  competition  a  rebate,  and  did  not  give  it  to  you.  Do  you  think 
that  would  be  a  wrong  committed  against  you  ? 

Mr.  Goodman.  I  think,  upon  the  whole,  it  would  be  better  if  there 
"were  no  rebates. 

The  Chairman.  Do  you  think  rebates  should  be  prohibited,  and  that 
every  man  should  have  the  same  rate  ?  Would  it  not  be  better  for 
people  in  a  like  business,  who  are  shipping  the  same  quantity  of  goods  ? 

Mr.  Goodman.  I  do  not  know  but  that  it  would.  A  short  time  ago, 
when  there  were  cut-rates  between  Chicago  and  this  point,  it  seemed 
as  if  there  was  an  advantage  to  us  for  the  time  being.  Yet  "it  was  no 
advantage.  Most  of  the  jobbers  were  compelled  to  give  that  advantage 
to  the  retailers,  so  that  we  were'  really  not  benefited  by  it  at  all.    I 
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think  it  would  be  better  for  the  majority  ifthere  were  no  rebates.  There 
certainly  ought  to  be  a  difference  between  car-load  shipments — which 
would  be  made,  as  a  general  thing,  by  the  wholesale  dealers— and 
shipments  of  less  than  car-loads.  They  had  this  matter  up  a  short 
time  ago  in  Denver,  where  the  Chicago  and  Saint  Louis  merchants  in- 
sisted that  there  shoald  not  be  any  difference.  Of  course  it  was  en- 
tirely for  their  own  interest. 

The  Chairman.  They  undertook  to  make  100  pounds  the  unit  of  ship- 
ment ? 

Mr.  GOODMAK.  Yes,  sir. 

The  Chairman.  A.nd  they  failed  ? 

Mr.  Goodman.  They  failed. 

The  Chairman.  In  your  judgment,  then,  there  should  not  be  any  re- 
bates paid  and  the  rebate  system  should  not  be  permitted  ? 

Mr.  Goodman.  I  do  not  believe  they  ought  to  be  allowed. 

CONCESSIONS   TO  PROMOTE   DISTRIBUTING  POINTS. 

Senator  Platt.  In  your  judgment,  a  less  rate  for  the  wholesaler  than 
for  the  retailer  is  necessary  if  there  are  to  be  any  wholesale  points  west 
of  Chicago  and  Saint  Louis? 

Mr.  Goodman.  Yes,  sir. 

Senator  Platt.  And  you  believe  it  is  for  the  interest  of  the  country 
that  there  should  be  wholesale  points  west  of  Saint  Louis  1 

Mr.  Goodman.  Yes,  sir;  I  do. 

Senator  Platt.  In  other  words,  Nebraska  is  better  off,  all  things 
considered,  by  having  Omaha  a  wholesale  point? 

Mr.  Goodman.  I  think  so. 

Senator  Platt.  And  in  order  to  permit  wholesaling  in  Omaha  you 
think  a  little  better  rate  should  be  allowed  to  the  wholesaler  than  to 
the  retailer? 

Mr.  Goodman.  Yes,  sir;  I  think  they  are  entitled  to  it,  when  they 
buy  in  car-load  lots. 

Senator  Platt.  That  would  naturally  depend  upon  whether  the 
wholesaler  was  shipping  by  the  car-load  and  the  retailer  was  not  ? 

Mr,  Goodman.  I  do  not  sec  that  there  should  be  any  difference  be- 
tween the  wholesaler  and  the  retailer  when  shipping  the  same  quantity. 

Senator  Platt.  The  simple  fact  that  one  is  a  wholesaler  and  the 
other  is  a  retailer  ought  not  to  give  the  wholesaler  any  better  rates,  pro- 
vided he  does  not  ship  more  goods  ? 

Mr.  Goodman.  JSo.  If  I  ship  100  pounds  or  1,000  pounds,  I  do  not 
think  it  would  be  proper  to  give  me  any  better  rates  than  the  retailer. 
I  think  the  rates  ought  to  be  the  same.  But  a  dealer  who  buys  in  car- 
load lots  should  have  better  rates  than  a  dealer  in  100-pound  lots. 

Senator  Harris.  Whether  he  be  a  wholesaler  or  a  retailer? 

Mr.  Goodman.  Yes,  sir. 

The  Chairman.  In  some  places  we  have  visited  there  seemed  to  be 
considerable  conflict  between  the  wholesaler  and  jobbing  merchants  and 
the  retailers. 

Mr.  Goodman.  Yes,  sir ;  because  the  transportation  companies  seem 
to  give  the  jobbing  merchants  a  better  rate  for  the  transportation  of 
freight  than  the  retail  merchants,  even  on  the  same  quantities.  The 
mere  fact  that  he  was  a  jobber  gave  him  an  advantage.  I  do  not  think 
that  ought  to  be  allowed  unless  he  shipped  in  bulkand  in  greater  quan- 
tities— to  the  extent  of  the  car-load.    I  do  not  know  but  that  it  would 
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be  very  desirable  if  the  favored  party  could  get  rebates  in  that  way, 
but  I  do  not  see  how  you  can  regulate  it. 

PUBLIC   SENTIMENT   AS  TO   RAILROADS. 

The  Chairman.  Do  you  hear  very  much  complaint  by  the  people 
against  the  railroad  companies  that  come  into  Nebraska  ? 

Mr.  Goodman.  Not  much ;  of  course  some  will  always  complain. 
There  is  no  doubt  about  that.  , 

The  Chairman.  Is  there  a  feeling  here  that  the  railroad  companies 
are  treating  the  people  of  Nebraska  differently  from  the  way  the  people 
-of  other  sections  of  the  country  are  treated? 

Mr.  Goodman.  I  think  not. 

Senator  Platt.  Do  you  not  think  there  is  a  great  deal  of  feeling  in 
Nebraska  that  the  railroads  in  some  way  are  oppressing  the  people  ? 

Mr.  Goodman.  There  is  a  feeling  that  way. 

Senator  Platt.  What  does  that  feeling  grow  out  of? 

Mr.  Goodman.  Sometimes  the  feeling  grows  up  in  this  way:  for  in- 
stance, suppose  the  Chicago  and  Northwestern  discriminates  against 
Omaha  by  taking  freight  through  to  the  Elk  Horn  Yalley  Eailroad  at  a 
lower  rate — that  is,  combining  the  Chicago  rate  and  the  Omaha  rate — 
than  we  could  ship  it  for  from  Omaha. 

Senator  Platt.  By  going  around  you  ? 

Mr.  Goodman.  Yes,  sir;  discriminating  against  Omaha  in  order  to 
get  the  entire  haul  over  their  road.    The  same  thing  is  said  against  the 
•Chicago,  Burlington  and  Quincy,  and  Burlington  and  Missouri  Eiver. 
:  The  Chairman.  Do  they  charge  you  in  the  aggregate  less,  as  a  mat- 
ter of  fact  ?  "  Which  point  is  farthest  from  Chicago  ? 

Mr.  Goodman.  I  presume  this  point  would  be  a  little  nearer. 

The  Chairman.  Which  point  gets  the  freight  for  the  cheapest  sum  ? 

Mr.  Goodman.  I  think  the  farthest  points  get  thejreight  direct  for 
less  than  we  could  bring  it  from  Chicago  to  Omaha  and  then  reship  it. 

The  Chairman.  But  not  less  than  you  can  get  it  from  Chicago  to 
Omaha? 

Mr.  Goodman.  Oh,  no,  I  think  not. 

Senator  Platt.  What  are  the  principal  points  reached  by  the  North 
western  and  the  Chicago,  Burlington  and  Quincy  roads  ? 

Mr.  Goodman.  The  points  reached  by  the  Chicago  and  Northwestern 
are  Blair,  West  Point,  Norfolk,  and  all  those  towns  toward  the  Black 
Hills. 

Senator  Platt.  Does  the  Chicago,  Burlington  and  Quincy  reach  the 
same  towns  or  another  lot  of  towns? 

.  Mr.  Goodman.  No,  sir ;  they  reach  the  towns  in  the  South  Platte 
country. 

Senator  Platt.  The  Chicago  and  Northwestern  places  freight  atthose 
towns  of  which  j  ou  speak  at  less  rates  than  the  freight  can  be  brought 
from  Chicago  to  Omaha  and  then  sent  from  Omaha  to  those  places? 

Mr.  Goodman.  That  is  what  I  understand.  I  am  not  prepared  to 
say  that  that  is  a  fact.  I  am  only  telling  complaints  as  we  hear  them 
from  merchants  out  in  that  country. 

Senator  Platt.  The  same  thing  is  true  with  reference  to  the  south- 
western points  and  the  Chicago,  Burlington  and  Quincy  road? 

Mr.  Goodman.  Yes,  sir. 

Senator  Platt.  That  is  a  discrimination  against  Omaha? 

Mr.  Goodman.  Yes,  sir.  A  good  many  of  those  complaints  we  heai 
of  through  our  papers. 
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THE  AGEIOULTURAL  SENTIMENT. 

Senator  Platt.  Do  you  think  there  is  a  feeling  of  dissatisfaction  with 
the  railroads — I  will  not  use  any  stronger  term  than  that— through  the 
agricultural  portion  of  the  State  1 

Mr.  Goodman.  Ihere  has  been  considerable. 

Senator  Platt.  Is  that  feeling  as  intense  now  as  it  lOrmerly  was  ? 

Mr.  Goodman.  I  Uardly  think  it  is.  1  read  in  the  paper  only  last 
week  that  there  was  a  shipment  of  cattle  that  was  inleuded  to  be  sent 
to  Omaha,  and  instead  of  bringing  it  here  they  took  it  down  to  Platts- 
mouth  and  delayed  it  there  quite  a  while,  in  order  to  force  the  shippers 
to  send  it  to  Chicago. 

Senator  Platt.  Do  you  think  the  irritation  or  dissatisfaction  on  the 
part  of  the  people,  to  whatever  extent  it  exists,  grows  out  of  the  gen- 
eral policy  of  the' railway  management  in  the  State,  or  out  of  specific 
instances  of  hardship  ? 

Mr.  Goodman.  That  is  a  pretty  broad  question.  I  hardly  know  how 
to  answer  it.  I  would  not  like  to  condemn  the  general  jnanagement, 
and  I  do  not  know  but  that  there  may  be  specific  cases,  but  J.  have  no 
knowledge  at  present  of  any  specific  cases. 

OMAHA  SENTIMENT. 

Senator  Platt.  I  have  been  asking  with  reference  to  the  agricultural 
portion  of  the  community.  We  will  now  take  up  the  case  of  men  en- 
gaged in  business  in  Omaha.  Do  you  think  business  men  in  Omaha  are 
or  are  not  well  satisfied  with  the  management  of  the  railway  properties 
doing  business  in  and  through  Omaha? 

Mr.  Goodman.  It  is  just  as  I  said  before.  I  have  not  heard  as  much 
dissatisfaction  lately  as  there  used  to  be. 

The  Chairman.  There  seems  to  be  less  friction  between  the  railroads 
and  the  people  than  there  was  some  time  ago,  you  think? 

Mr.  Goodman.  Yes,  sir. 

The  Chairman.  Do  the  merchants  of  Omaha  complain  as  to  the  man- 
ner in  which  they  are  treated  as  between  themselves  ? 

Mr.  Goodman.  Those  complaints  about  those  two  roads  are  about  all 
that  I  have  heard  much  of. 

The  Chairman.  You  say  goods  are  shipped  from  Chicago  to  this 
point  and  from  Chicago  around  to  some  other  point  you  S[)oke  of  which 
is  farther  away  from  Chicago.  What  do  you  think  ought  to  be  done  to 
prevent  that,  if  you  think  it  is  a  wrong  as  between  this  point  and  that 
point  ?  Should  there  be  any  legislation  that  would  prohibit  the  trans- 
portation company  from  charging  more  or  as  much  for  hauling  a  sljort 
distance  as  for  a  long  distance? 

Mr.  Goodman.  I  am  hardly  prepared  to  say  what  should  be  done  in 
that  matter.  Of  course  the  general  impression  as  to  what  ought  to  be 
done  has  been  that,these  merchants  west  of  Omaha  should  not  be  able 
to  get  their  goods  for  less  than  we  can  get  the  same  goods  to  Omaha 
and  reship  them  to  those  points. 

The  Chairman.  So  that  they  should  come  out  from  Chicago  on  what 
might  be  called  a  long  haul,  and  then  be  charged  on  the  basis  of  a  short 
haul  from  here  to  those  points  ? 

Senator  Harris.  The  point,  as  I.  understand  it,  is  that  on  the  long 
haul  from  Chicago  to  those  points  west  of  Omaha  they  deliver  goods 
cheaper  than  the  goods  can  be  delivered  at  Omaha  and  then  reshipped 
on  the  short  haul. 
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The  Chairman.  I  understand  that  to  be  the  fact ;  but  the  question 
is,  how  that  comes  about  ?  Is  it  the  result  of  the  reshipment  at  this 
point  to  the  other  point  ? 

Mr.  Goodman.  No ;  we  think  it  is  done  in  order  to  prevent  that  freight 
from  being  diverted  on  another  road. 

The  Chairman.  They  want  to  keep  it  on  their  line  until  they  take  it 
as  far  as  possible? 

Mr.  Goodman.  Yes,  sir.  While  ostensibly  there  are  two  different 
lines  from  Chicago  to  tha  Missouri  Eiver  and  from  there  out  west,  yet 
they  are  controlled  by  the  same  railroad. 

Senator  Harris.  Do  you  think  the  merchant  pr  consumer  living  50 
or  100  miles  west  of  you,  who  buys  his  goods  in  New  York  or  Chicago  and 
who  can  gei  a  bill  of  lading  through  to  his  home,  should  be  compelled 
to  pay  a  higher  rate  by  reason  of  breaking  the  shipment  at  Omaha, 
and  then  pay  local  rates  from  Omaha  west  to  the  point  where  he  re- 
sides? 

Mr.  Goodman.  No;  not  that.  But  if  a  car  comes  through  from  Chi- 
cago, we  will  say,  to  Valentine  or  any  of  those  points  above,  and  comes 
by  way  of  Oinaha,  without  breaking,  I  have  understood  through  the 
papers  that  the  freight  added  is  more  to  come  by  way  of  Omaha  than 
if  it  is  taken  by  way  of  Blair,  for  instance.  That  is  what  they  term 
discriminating  against  Omaha.  I  do  not  think  it  would  be  fair  to  com- 
pel them  to  pay  local  rates  to  this  point.  It  wouldn't  be  necessary. 
But,  everything  being  equal,  I  mean  that  the  papers  have  been  claim- 
ing that  the  two  roads  were  discriminating  against  Omaha  just  on  that 
account. 

Senator  Harris.  If  a  shipment  of  goods  goes  out  from  Chicago  to 
that  place  on  its  line  without  a  reshipment,  it  costs  less  than  to  bring 
them  from  Chicago  to  this  point  and  then  reship  them? 

Mr.  Goodman.  Yes,  sir.  But  the  idea  is  this :  Suppose  a  car  is  shipped 
from  Chicago  to  that  point  by  way  of  Omaha  over  the  Eock  Island  road 
and  the  other  road  will  not  take  it  at  the  difference,  as  they  would  if  it 
were  reshipped  by  the  Northwestern,  for  instance.  I  understand  it  to 
be  that  way. 

Senator  Haeris.  Do  you  think  if  rebates  and  drawbacks  were  pro- 
hibited, and  publicity  of  rates  were  required,  that  any  good  would  be 
acconiplished  ? 

Mr.  Goodman.  I  am  not  prepared  to  say  whether  or  not  it  would. 

pooling. 

<  Senator  Harris.  What  do  you  think  about  the  system  of  pooling? 

Mr.  Goodman.  "There  was  a  time  when  we  thought  it  was  bad,  But 
a  short  time  ago,  when  the  rates  were  cut  and  we  could  not  depend  on 
anything,  we  began  to  think  that  perhaps  pooling,  if  it  could  be  de- 
pended on,  might  not  be  as  bad  as  we  had  thought. 

Senator  Harris.  It  might  be  a  better  arrangement  than  a  reckless 
cutting  of  rates  when  they  were  not  under  a  contract  to  charge  the 
same  rates? 

Mr.  Goodman.  Yes,  sir. 

Senator  Harris.  What  do  you  think  about  allowing  the  system  of 
pooling  if  it  were  under  some  sort  of  Government  supervision,  so  that 
the  pooling  contracts  could  be  examined  and  approved  or  disapproved 
by  some  special  tribunal? 

Mr.  Goodman.  That  might  be  desirable. 
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Senator  Haeris.  Tou  think  with  that  kind  of  governmental  control 
pools  might  not  be  injurious?  . 

Mr.  Goodman.  Yes,  sir. 

THE  LONa  AND  SHORT  HATTL. 

Senator  Harris.  Tou  are  not  prepared  to  say,  as  I  understand  you, 
whether  any  regulation  by  Congress  as  to  the  question  of  the  long  and 
short  haul  should  be  passed  ? 

Mr.  Goodman.  I  presume  if  you  take  it  on  through  points  it  might 
be  necessary ;  but  these  points  that  I  was  speaking  of  were  not  consid-, 
ered  through  points.  For  instance,  it  might  be  a  different  thing  to 
ship  from  iKTew  York  to  California  than  to  ship  simply  to  interior  points 
where  there  is  no  connection  with  any  other  road. 

Senator  Harris.  Do  yon  think  it  would  be  safe  for  Congress  to  pass 
a  law  prohibiting  the  charging  of  the  same  amount  or  a  greater  amount 
for  a  short  than  for  a  long  distance  1 

Mr.  Goodman.  I  do  not  believe  it  would  be  safe.  I  think  they  tried 
that  in  our  legislature. 

Senator  Harris.  Did  they  pass  an  act  on  that  subject  ? 

Mr.  Goodman.  I  think  they  did. 

Senator  Harris.  What  became  of  it;  was  it  repealed  ? 

Mr.  Goodman,  No,  I  think  not.  I  really  do  not  know  how  it  does 
work  now,  or  what  they  are  doing. 

Senator  Harris.  In  your  experience  in  business  you  have  had  oc- 
casion in  shipping  goods  to  ship  to  a  competitive  point  and  then  again 
to  points  that  might  be  called  non-competitive  a  less  distance  from 
Omaha.  Did  they  charge  you  more  to  thatnoncompetitive  point  than 
to  the  point  farther  off,  which  is  called  a  competitive  point  ? 

Mr.  Goodman.  I  presume  they  did. 

Senator  Harris.  Do  you  think  that  is  right  ?  Let  me  give  yon  an 
illustration.  Suppose  you  were  shipping  a  train  load  of  goods  from 
here  to  Chicago,  and,  if  you  were  running  the  railroad,  you  wanted  to 
drop  one  car  at  a  station  25  miles  from  Chicago.  Would  it  be  right  to 
pass  a  law  prohibiting  you,  as  a  railroad  man,  from  charging  more  for 
taking  that  car  a  distance  25  miles  less  than  from  here  to  Chicago  and 
dropping  it  off  there  than  you  would  charge  per  car  for  all  the  balance 
of  the  train  that  you  took  into  Chicago — taking  into  account  the  fact 
that  perhaps  if  you  leave  the  car  at  a  place  where  there  is  no  business 
generally  you  would  probably  not  get  a  load  for  it  in  either  direction  I 

Mr.  Goodman.  I  think  it  would  be  right  if 'they  charged  as  much. 

Senator  Harris.  Wouldit  be  right  to  allow  them  to  charge  any  more? 

Mr.  Goodman.  1  do  not  think  that  would  be  right. 

Senator  Harris.  Are  there  any  other  complaints  that  you  hear  of 
against  these  transportation  companies? 

Mr.  Goodman.  No,  sir. 

Senator  Harris.  Does  this  bridge  over  the  river  here  give  you  any 
trouble? 

Mr.  Goodman.  There  used  to  be  a  great  deal  of  controversy  about 
the  charges,  but  there  has  not  been  much  said  on  that  subject  lately. 

Senator  Harris.  There  is  less  difl&culty  than  there  used  to  be  about 
getting  goods  over  the  bridge  either  way  ? 

Mr.  Goodman.  Yes,  sir. 

Senator  Harris.  When  you  ship  goods  from  Chicago  or  New  York 
do  they  come  right  through  without  transfer? 

Mr.  Goodman.  1  think  they  do  now.    They  did  not  formerly. 
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Senator  Hareis.  They  come  to  the  depot  on  this  side  and  you  receive 
them  here?       . 

Mr.  Goodman.  Tes,  sir. 

Senator  Harris.  Is  there  any  particular  delay  on  account  of  the 
bridge? 

Mr.  Goodman.  Not  coming  this  way.  There  is  some,  of  ftourse,  inci- 
dent to  the  handling  in  shipping  into  Iowa. 

Senator  Harris.  Handling  where? 

Mr.  Goodman.  Handling  the  goods  here  and  then  turning  them  over 
to  the  other  railroad.  I  presume  there  is  a  little  delay,  but  not  any 
more  than  is  perhaps  necessary,  - 

Senator  Haeris.  They  do  not  have  to  handle  them  there  at  Council 
Bluffs,  do  they? 

Mr.  Goodman.  Tes,  sir;  all  the  local  freight.  That  is  the  way  I  un- 
derstand it.  In  fact  a  number  of  the  merchants  ship  by  te?im  from  here 
over  to  Council  Bluffs. 

Senator  Harris.  And  load  over  there? 

Mr.  Goodman.  Tes,  sir;  in  order  to  avoid  the  delay. 

J.  H.  STICKLE'S  STATEMENT. 

J.  H.  Stickle,  of  Hebron,  Fair  County,  Nebraska,  a^ipeared. 

The  Chairman.  About  how  far  is  Hebron  from  here? 

Mr.  Stickle.  One  hundred  and  thirty-five  miles. 

The  Chairman.  In  what  business  are  you  engaged? 

Mr.  Stickle.  I  am  in  the  banking  business  at  present.  I  am  inter- 
ested in  farming,  however.    I  have  been  a  farmer  until  quite  recently. 

The  Chairman.  Ton  understand  generally  the  scope  of  our  investi- 
gation, do  you  not? 

Mr.  Stickle.  Tour  secretary  was  so  kind  as  to  furnish  me  with  a  list  of 
your  inquiries,  and  I  have  a  general  idea  of  the  subject.  I  am  not  here 
as  a  railway  expert,  of  course.  I  do  not  pretend  to  know  anything 
about  the  operations  of  railways.  I  have  prepared  some  data  in  reply 
to  those  inquiries,  and  will  read  those,  arid  then  you  may,  of  course,  ex- 
ercise your  pleasure  about  asking  me  further  questions. 

I  do  not  appear  before  you  for  the  purpose  of  urging  upon  your  adop- 
tion any  specific  panacea  for  the  evils  or  grievances  that  the  oppres- 
sions of  corporate  monopoly  have  inflicted  upon  the  productive  and 
mercantile  interests  of  the  whole  country.  I  shall  assume  that  the 
time  that  you  have  kindly  allotted  me  is  limited  to  the  expression  of  a 
very  few  suggestions,  based  upon  the  fifteen  inquiries  with  which  your 
secretary  has  been  so  good  as  to  favor  me. 

In  my  judgment  the  most  important  question  now  confronting  the 
American  people  for  their  solution  is  that  of  inter- State  railroad  trans- 
portation. It  is  one  of  the  most  difficult  problems  that  has  ever  arrested 
the  attention  of  the  American  people  so  far  as  to  compel  its  acknowl- 
edgment as  a  political  issue,  and  the  more  we  examine  it  the  more 
room  do  we  find  for  an  honest  difference  of  opinion  as  to  the  best 
methods  to  be  employed  in  its  satisfactory  adjustment. 

GENERAL  LACK  OE  INFORMATION  AS  TO  RAILROADS. 

The  first  stumbling-block  we  encounter  is  the  want  of. sufficient  in 
formation.  As  a  people  we  ai-e  perhaps  too  quick  to  adopt  theories, 
and  any  theory  is  worthless  unless  sustained  by  facts  that  are  suscepti- 
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ble  of  demonstration.  In  this  case  the  facts  are  in  the  possession  of 
but  a  few.  Our  railway  system,  like  the  press  and  pulpit,  is  an  evangel 
of  oar  civilization,  but  its  methods  and  operations  are  known  only  to  a 
very  few.  For  instance,  the  whole  transportation  problem  is  as  pr6- 
fonnd  a  mystery  to  the  average  legislator  as  would  be  the  Sanscrit  of 
the  Hindoos,  and  it  is  ridiculous  to  talk  about  solving  it  without  first 
having  been  put  in  possession  of  a  reasonable  knowledge  of  the  condi- 
tions upon  which  its  operations  are  based.  It  is  for  the  purpose  of 
eliciting  this  information,  as  I  understand  it,  that  your  honorable  com- 
mittee was  appointed — that  it  might  confer  with  business  men  and  large 
shippers,  as  well  as  with  the  producer  and  with  those  having  the  trans- 
portation interest  in  their  immediate  charge.  I  do  not  suppose  that 
you  expect  anything  will  be  offered  here  by  anybody  that  will  be  con- 
clusive to  your  minds ;  but  what  yon  desire  is  that  any  one  possessing 
a  fact  or  an  opinion,  who  is  able  to  express  either  clearly,  shall  have  the 
opportunity  to  do  so,  and  in  his  own  way. 

For  myself,  I  freely  confess  that  I  have  never  given  this  important 
problem  the  consideration  and  study  that  its  merits  demand.  We  all 
know  fault-finding  is  as  easy  as  lying,  but  it  is  not  so  easy  to  suggest 
an  intelligent  remedy.  We  are  all  agreed  that  there  is  something 
wrong  with  our  governmental  economy,  but  just  how  to  diagnose  the 
case  and  apply  the  remedy  is  what  baffles  us. 

EXTORTION  AND  UNJUST  DISCRIMINATION. 

In  reply  to  your  first  inquiry — 

The  best  method  of  preventing  the  practice  of  extortion  and  unjnst  discrimination 
by  corporations  engaged  in  inter-State  commerce — 

I  will  say  by  legislation,  plain  and  direct.  As  the  commission  system 
was  rejected  by  the  people  of  this  State  at  the  polls  last  fall,  for  the 
reason  that  it  does  not  work  to  the  advantage  of  the  producers,  and  as 
it  has  proved  itself  a  jug-handle  system,  all  on  one  side,  and  that  side 
the  corporations,  I  am  firm  in  the  opinion  that  other  legislation  should 
be  tried. 

REASONABLENESS   OF   RATES. 

2.  The  reasonableness  of  the  rates  now  charged  by  such  corporations  for  local  and 
through  traffic. 

As  far  as  Nebraska  is  concerned,  and  perhaps  other  States  west  of 
the  Missouri  River,  the  local  rates  are  simply  extortionate.  I  do  not 
hear  so  much  dissatisfaction  expressed  with  through  rates  as  with  local 
rates. 

PUBLIOITT  OF  RATES  AND  NOTICE   OP   CHANGE. 

3.  Whether  publicity  of  rates  should  be  required  by  law ;  whether  changes  of  rates 
without  public  notice  should  be  prohibited;  and  the  best  method  of  securing  uni- 
formity ajid  stability  of  rates. 

To  the  first  portion  of  that  question  I  should  say  yes,  and  to  the  sec- 
ond I  should  also  say  yes ;  30  days'  notice  should  be  given.  The  fre- 
quency with  which  radical  changes  are  made  in  rates,  and  without 
proper  notice,  has  a  greater  tendency  to  cripple  commerce  and  unsettle 
values  than  would  an  extortionate  rate  steadily  maintained. 

UNIFORMITY  AND   STABILITY   OP   RATES. 

As  to  the  third  portion  of  that  question,  it  involves  such  an  exhaustivo 
acquaintance  with  railway  operation  that  I  feel  that  I  am  not  suffi- 
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ciently  well  informed  to  warrant  me  in  making  a  suggestion  as  to 
the  best  or  any  method  of  securing  uniformity  and  stability  of  rates. 
Whenever  a  change  is  made  in  the  Treasury  portfolio  of  our  Govern- 
ment, from  the  remarks  that  are  made,  I  am  led  to  believe  that  eighty 
men  out  of  every  one  hundred  consider  themselves  perfectly  competent 
to  run  the  United  States  Treasury.  Fully  the  same  proportion  of  our 
citizens  know  all  about  railway  operation.  1  do  not  know  much  about 
it,  never  having  had  any  practical  experience  in  that  direction.  But, 
being  endowed  with  perhaps  average  intelligence,  I  should  say  that  the 
only  method  is  to  carefully  examine  the  conditions,  workings,  actual  cost 
of  construction,  and  actual  plant  cost,  and  then  allow  such  a  traflcrate 
as  will  pay  a  fair  remunerative  interest  on  the  investment,  after  pay- 
ing, say,  50  per  cent,  of  the  gross  receipts  for  operating  expenses;  and 
then  by  law  regulate  the  traffic. 

MAXIMUM  AND  MINIMUM  BATES. 

4.  The  advisability  of  establishing  a  system  of  maximnm  and  minimum  rates  for 
the  transportation  of  inter-State  commerce. 

To  that  I  should  say  yes.  The  advisability  of  minimum  as  well  as 
maximum  rates  is  unquestionable — the  maximum  rate  to  protect  the 
shipi^er,  the  minimum  rate  to  protect  the  stockholder.  I  have  long  held 
the  obsolete  opinion  that  even  stockholders  had  some  rights  that  rail- 
way managements  should  be  made  to  respect.  Eaiiway  director  and 
wrecker  have  grown  to  be  synonymous  terms.  With  a  minimum  rate 
fixed  by  law,  rate  wars  would  seldom  occur,  and  they  are  as  deplorable 
in  their  results  (in  unsettling  values  and  crippling  earnings)  as  are  ex- 
tortionate rates. 

ELEMENTS  OF   COST. 

5.  The  elements  of  cost,  the  conditions  of  business,  and  the  other  factors  that  should 
be  considered  ia  fixing  the  tariffs  on  inter-State  trafSc. 

The  element  of  cost  should  never  include  due  mill  of  watered  stock. 
Watered  stock  is  nothing  less  than  crystallized  grand  larceny. 

REBATES  AND  DEAWBACKS. 

6.  Should  any  system  of  rebates  and  drawbacks  be  allowed?  If  so,  should  such 
transactions  be  regulated  by  law,  and  be  subject  to  official  inspection  or  approvaH 
Or  should  they  be  entirely  prohibited  ? 

No ;  they  should  be  entirely  prohibited.  It  is  a  concession  to  the 
wealthy  shipper  who  does  not  need  it,  and  gives  him  a  stupendous  lever- 
age over  the  small  shipper  and  the  poor  man.  It  is  often  asserted,  and 
never  contradicted,  that  transportation  companies  paid  the  Standard 
Oil  Company  ten  millions  of  rebate  in  the  short  space  of  eighteen 
months.  One  shipper  in  my  own  county  tells  me  that  he  cannot  com- 
pete with  the  large  shippers  because  he  must  pledge  300  cars  in  order  to 
be  entitled  to  share  in  rebates. 

POOLING-. 

7.  Should  pooling  contracts  and  agreements  between  railroads  doing  an  inter-State 
business  be  permitted,  or  should  they  be  entirely  prohibited  by  law  ?  If  they  should 
bo  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  such  agreements  to 
bo  made  public  and  subject  to  official  approval? 

Poolihg  should  be  entirely  prohibited  by  law,  because  it  seems  utterly 
destructive  of  all  competition. 
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SHIPPEE'S  EI&HT   TO   SELECT   EOTJTE. 

8.  Should  provision  be  made  by  law  for  secnriug  to  shippers  the  right  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported  f 

Yes ;  if  they  are  willing  to  pay  transfers  from  one  road  to  another. 

tTNlFOEM  SYSTEM  OP  BATES. 

9.  By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passen- 
gers and  freights  by  all  the  corporations  engaged  in  inter-State  commerce  be  best 
secured? 

I  do  not  know;  butldonbtthe  expediency  of  the  commission  system, 
unless  two-thirds  of  the  members  are  selected  by  the  producers  and 
shippers.  This  should  be  done  by  ballot,  just  as  we  elect  other  repre- 
sentatives. I  am  inclined  to  repudiate  any  representative  for  whom  I 
did  not  vote.  Let  the  law  as  a  line  of  general  duty  direct  the  commis- 
sioners, but  let  them  have  some  discretionary  power. 

THE  LONG  AND   SHOET  HAT7L. 

10.  Should  corporations  engaged  in  inter-State  commerce  be  permitted  to  charge  a 
lower  proportionate  rate  for  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  subject  ? 

No.  The  poor  man  should  never  be  discriminated  against,  nor  the 
rich  man  favored.  If  we  must  have  either,  let  us  demand  the  reversal 
of  the  proposition. 

ttnipoem:  system  op  accounts. 

12.  Should  corporations  engaged  in  inter-State  commerce  be  required  to  adopt  a 
uniform  system  of  accounts  ? 

I  am  not  sufficiently  familiar  with  railway  management  to  know 
whether  this  is  essential  or  not. 

ANNUAL  BEPOETS  TO  THE  GOTEENMENT. 

13.  Is  it  desirable  that  such  corporations  should  be  required  to  make  annual  re- 
ports to  the  Government  ?  If  so,  what  information  as  to  their  earnings,  expenses, 
and  operations  should  snch  reports  contain  ? 

Tes.  (1)  Expenses  of  operating  and  repairs  or  maintenance.  (2) 
Interest  on  actual  money  invested;  no  watered  stock  to  be  considered 
nor  dividends  allowed  on  it. 

DEVELOPMENT  OF  WATEE  EOUTES. 

14.  In  making  provision  for  securing  cheap  transportation,  is  it  or  is  it  not  impor- 
tant that  the  Government  should  develop  and  maintain  a  system  of  water  routes  ? 

Yes :  I  think  so,  unquestionably.  The  ISTew  York  and  Erie  Canal  is  a 
very  fitting  illustration  of  the  use  of  water  competition  as  against  rail- 
ways. You  will  find  that  rates  are  nearly  always  advanced  as  soon  as 
the  canal  closes.  But  there  is  something  remarkable  about  railway 
management,  particularly  in  IfTebraska;  and  I  do  not  know  but  that  the 
same  rule  holds  good  in  Iowa.  Whenever  trade  is  dull  and  there  are  very 
few  shipments,  the  roads  reduce  the  rate.  But  when  our  crops  have  to 
be  moved  to  market,  the  rates  are  invariably  advanced.  That  is  our 
experience  as  to  shipments. 


1110  INTEESTATE    COMMERCE. 

THE  REMEDY. 

15.  In  what  manlier  can  legislation  for  the  regulation  of  inter-State  commerce  be 
best  enforced  ?    Should  a  commission  be  established  for  this  purpose  ? 

I  am  not  inclined  to  favor  commission  of  any  kind  unless  as  I  have 
before  indicated.  I  think  it  is  better  to  control  the  inter-State  traffic  of 
the  country  by  law,  and  not  by  commission,  unless,  as  I  indicated  a  few 
minutes  ago,  by  having  two-thirds  of  that  commission  elected  by  the 
people. 

THE  NEBRASKA  COMMISSION  LAVT. 

The  organic  law  of  this  State  prohibits  the  appointment  of  commis- 
sioners, because,  under  the  ruling  of  our  State  supreme  court,  it  was 
decided  that  railway  commissioners  would  be  State  ofi&cers,  and,  as  I 
remarked,  under  our  State  constitution  the  oflScera  of  the  State  cannot  be 
increased  except  after  amendment  of  the  constitution.  At  our  last 
election,  the  people,  by  an  overwhelming  majority,  rejected  the  com- 
missioner proposition.  They  said  the.y  did  not  want  it.  The  legislature 
last  winter,  in  defiance  of  the  expression  of  lOur  people  at  the  ballot-box, 
passed  a  bill  appointing  three  State  offlcers  as  commissioners^  and  au- 
thorized them  to  appoint  secretaries.  Ostensibly  these  State  officers 
are  the  railway  commissioners  of  Nebraska,  but  really  their  secretaries 
are  the  commissioners. 

TENDENCY  TOO  MUCH   TOWARD   COMMISSIONS. 

The  tendency  of  our  Government,  it  seems  to  me,  runs  too  largely  to 
commissions.  We  shall  have  commissions  after  awhile  for  the  enforce- 
ment of  the  ordinary  city  or  town  ordinances.  I  see  the  governor  of 
New  York  the  other  day  signed  a  bill  appointing  an  underground  wire 
commission  to  enforce  the  putting  of  telegraph  and  telephone  wires 
under  the  streets  of  New  York,  instead  of  allowing  them  to  present  the 
unsightly  appearance  which  you  see  here  in  the  city  of  Omaha,  through 
being  lifted  up  on. poles.  It  seems  to  me  a  sad  con^ment  upon  the  ex- 
ecutive departments  if  you  have  to  have  a  commission  appointed  to  see 
that  the  law  is  enforced.  This  commission  I  speak  of  is  for  no  other 
purpose  in  the  world  than  to  enforce  an  act  that  was  passed  a  year  ago. 

THE  DOANE    OR  "TUB"  LAW. 

The  Chairman.  What  is  the  law  of  this  State  now  in  relatiton  to  the 
government  of  railroads  ? 

Mr.  Stickle.  We  have  what  is  called  the  "  Doane  law,"  and  it  is 
sometimes  called  the  "  tub  law."  That  name  was  given  to  it  because 
it  was  said  to  have  been  thrown  to  the  anti-monopoly  whale.  It  amounts 
to  very  little. 

The  Chairman.  What  power  does  anybody  have  under  it  to  control 
the  railroads  ? 

Mr.  Stickle.  The  salient  feature  of  it  was,  as  far  as  I  recollect,  that 
the  rates  were  not  to  be  increased  over  a  certain  rate  in  November, 
1881.    That  was  used  as  the  maximum  rate. 

The  Chairman.  The  rate  for  freight  or  passengers?. 

Mr.  Stickle.  There  was  nothing  said  about  passengers.  It  was  just 
the  rate  for  freight. 

The  Chairman.  Was  that  the  rate  of  freight  per  mile,  or  the  rate  of 
freight  generally? 
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Mr.  Stickle.  The  general  freight  schedule. 

The  Chairman.  The  sohedale  of  some  previous  time  was  to^  be 
adopted,  and  no  transportation  company  should  charge  a  higher  rate? 

Mr.  Stickle.  Those  schedules  were  to  be  published  and  posted. 

The  Chairman.  How  long  has  that  law  been  in  force  ? 

Mr.  Stickle.  I  think  it  was  enacted  in  the  legislature  of  1881.  That 
is  my  recollection  about  it. 

THE  "secretary"  LAW. 

The  Chairman.  When  were  these  secretaries  appointed  ? 

Mr.  Stickle.  That  was  under  a  law  lately  passed. 

The  Chairman.  We  would  like  to  get  the  history  of  the  le^slation 
of  this  State  on  the  subject. 

Mr.  Stickle.  They  were  appointed  some  three  or  four  weeks  ago. 

The  Chairman.  Was  the  "  tub  law,"  as  you  say  it  is  termed,  the 
only  law  on  the  subject  of  railroad  control  in  force  from  1881  up  to  this 
last  session  of  the  legislature  ? 

Mr.  Stickle.  The  only  one  that  I  know  anything  about. 

The  Chairman.  What  did  that  law  amount  to  ? 

JVTr.  Stickle.  I  do  not  think  it  amounted  to  anything.  I  never  heard 
of  any  one  being  prosecuted  under  it. 

The  CIhairman.  Why  not  ? 

Mr.  Stickle.  There  is  $1,000  fine  as  a  penalty  for  the  infraction  of 
its  provisions ;  but  I  never  heard  of  anybody  prosecuting  it,  because 
the  aggrieved  party  would  be  necessarily  the  prosecuting  witness,  and 
those  parties  that  are  aggrieved  are  generally  poor  men. 

The  Chairman.  They  could  not  affoi'd  to  do  it  ? 

Mr.  Stickle.  That  is  it  exactly. 

Senator  Platt.  Do  you  think  the  law  has  been  violated  1 

Mr.  Stickle.  I  have  no  doubt  on  that  point. 

The  Chairman.  You  think  it  has  been  violated  frequently  by  the 
"  different  railroad  companies  of  the^tate? 

Mr.  Stickle.  I  think  so.  I  do  not  think  there  is  any  attention  paid 
to  it. 

The  Chairman.  Should  not  the  State  government  provide  some  way 
of  enforcing  that  law  ? 

Mr.  Stickle.  Unquestionably.  It  should  be  made  mandatory  on  the 
attorney-general,  or  upon  any  district  attorney,  to  take  cognizance  of 
any  complaint  and  to  investigate  it. 

The  Chairman.  Is  it  not  your  experience,  where  a  law  of  that  sort 
is  passed,  dealing  with  men  that  are  simply  transacting  business,  and  it 
is  then  left,  that  it  falls  as  a  dead  letter  and  amounts  to  nothing? 

Mr.  Stickle.  It  is  very  apt  to  unless  it  has  some  mandatory  pro- 
visions for  its  enforcement  by  some  one. 

The  Chairman.  This  law  which  was  passed  in  1881  is  still  in  force, 
isiti 

Mr.  Stickle.  It  is  the  law  to-day. 

The  Chairman.  What  was  the  particular  amendment  to  it  last  winter  1 

Mr.  Stickle.  I  have  no  recollection  of  its  being  amended  spepifically. 

The  Chairman.  Tou  passed  some  other  additional  statute  ? 

Mr.  Stickle.  They  passed  a  bill  appointing  State  offlcers  as  com- 
missioners. That  was  a  piece  of  specific  legislation,Nand  had  nothing 
to  'do  with  the  "  Doane  "  bill.  They  have  whipped  the  devil  around 
the  stump. 
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POWER  OP  THE  "SECRETARIES." 

The  Chairman.  Did  they  give  the  commissioners  any  power  ?  What 
is  thfi  duty  of  the  commissioners  ? 

Mr.  Stickle.  I  do  not  know.  I  cannot  give  you  the  salient  features 
of  the  bill. 

The  Ohaieman.  Were  they  authorized  by  the  statute  to  prosecute 
men  who  violated  the  provisions  of  the  "  tub  law,"  as  you  have  termed  it  ? 

Mr.  Stickle.  Yes,  sir ;  th_at  is  my  understanding. 

The  Chairman.  That  is  w"hat  they  were  to  do? 

Mr.  Stickle.  Tes,  sir;  they  were  to  take  cognizance  of  it. 

The  Chairman.  And  settle  complaints  ? 

Mr.  Stickle.  And  settle  complaints  or  investigate  them. 

The  Chairman.  Were  they  to  report  to  anybody  ? 

Mr.  Stickle.  Yes,  sir ;  probably  it  might  be  like  some  law  that  was 
introduced  in  Congress.  They  may  only  have  some  power  to  ask  rail- 
ways why  they  ought  not  to  be  reported  as  in  contempt.  It  may  per- 
haps be  something  like  that. 

The  Chairman.  They  were  given  no  power  at  all  ? 

Mr.  Stickle.  1  do  not  think  their  power  amounts  to  anything ;  at 
least,  that  is  my  impression. 

The  Chairman.  The  committee  desires  to  get  at  the  facts  about 
whatever  the  legislation  is  on  this  subject  in  this  State.  As  there  are 
no  commissioners  here,  we  thought  you  might  be  familiar  with  the  pro- 
visions of  the  statute  and  could  inform  us. 

Mr.  Stickle.  I  have  the  "  tub  law  "  here. 

The  Chairman.  We  would  like  to  have  a  copy  before  we  leave  the 
city.  How  long  have  these  commissioners  had  authority  under  this 
statute  lately  passed  ? 

Mr.  Stickle.  I  think  they  were  appointed  three  or  four  weeks  ago. 

The  Chairman.  So  that  you  do  not  yet  know  whether  they  will  do 
any  good  or  not  1 

Mr.  Stickle.  I  have  no  faith  that  they  will. 

The  Chairman.  Do  you  know  of  any  reason  why  they  should  not 
accomplish  some  good  if  they  are  honest  and  capable  mfen? 

Mr.  Stickle.  I  would  not  like  to  give  my  reasons,  because  I  would 
have  to  indulge  in  personalities,  and  that  I  do  not  like  to  do.  I  do  not 
think  the  commission  is  constituted  so  that  the  people  will  get  a  great 
deal  of  relief  from  it. 

REBATES   AND  DiSORIMINATIONS. 

The  Chairman.  Does  your  law  provide  that  there  shall  be  no  rebates 
paid  in  the  State  of  Nebraska  ? 

Mr.  Stickle.  Yes,  sir ;  it  does  provide  that. 

The  Chairman.  And  does  it  provide  that  there  shall  be  no  discrim- 
ination between  one  person  and  another  1 

Mr.  Stickle.  Yes,  sir. 

The  Chairman.  Does  it  provide  that  there  shall  be  no  disarimina- 
tion  between  places? 

Mr.  Stickle.  I  am  not  sure  about  that.    I  think  not. 

The  Chairman.  What  sort  o^  legislation  do  you  think  Congress 
should  pass  looking  to  the  control  of  inter  State  commerce?  You  are 
aware  that  Congress  cannot  do  anything  about  your  commerce  here  in 
the  State — that  is,  as  to  the  shipment  of  freight  from  one  point  in  the 
State  to  another  point  in  the  State  ? 
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THE  PEODUCEES  "SIOK"  OP  EAILWAT  OPPRESSION. 

Mr.  Stickle.  Tour  question  covers  a  very  broad  field  of  inquiry.  I 
am  not  a  railway  expert,  as  I  remarked.  I  am  simply  here,  if  I  repre- 
sent any  person  other  than  myself,  as  representing  the  producers  of  this 
State.    They  are  the  people  who  are  sick. 

The  OHAiEMAisr.  What  are  they  sick  about* 

Mr.  Stickle.  They  are  sick  of  railroad  oppression. 

The  Chaieman.  What  is  the  railroad  oppression  that  they  complain 
of? 

Mr.  Stickle.  That  is  a  long  story. 

Senator  Harris.  That  is  what  we  came  to  hear. 

Mr.  Stickle.  These  facts  exist,  and  it  rather  seems  to  me  it  should 
come  within  the  line  of  Congressional  duty  to  diagnose  the  case. 

politics  under  RAILROAD  MANIPULATION. 

The  Chairman.  We  may  be  able  to  do  that  after  we  get  the  facts. 
We  want  to  learn  what  is  the  diflculty  between  the  people  of  Nebraska 
and  the  railroads. 

Mr.  Stickle.  It  is  simply  that  the  railroads  run  the  State,  and 
they  have  for  17  years  . 

The  Chairman.  How  ? 

Mr.  Stickle.  They  run  it  through  legislation  in  their  interest. 

The  Chairman.  Are  not  some  of  these  business  men  and  farmers 
in  the  legislature  ?  "    ' 

Mr.  Stickle.  They  get  there,  but  enough  of  them  never  get  there 
to  aftect  it. 

The  Chairman.  How  do  the  railroads  run  the  State,  as  you  say  ? 

Mr.  Stickle.  The  railroads  get  enough  men  there  to  favor  their 
legislation. 

The  Chairman.  What  kind  of  legislation  do  they  get  which  is  in 
their  favor  ? 

Mr.  Stickle.  If  it  is  not  positive  legislation  in  their  interest,  what- 
ever legislation  is  had  is  of  such  a  nugatory  character,  like  the  "Tub 
law,"  that  it  might  as  well  be  in  the  interests  of  the  railroads. 

extortionate  rates. 

The  Chairman.  What  are  the  specific  complaints  that  the  farmers 
make  against  the  manner  in  which  the  railroads  treat  them  ? 

Mr.  Stickle.  Extortionate  rates. 

The  Chairman.  They  charge  too  much  ? 

Mr.  Stickle.  Too  much ;  yes,  sir.    I  do  not  know  what  they  are 
charging  from  this  city,  for  instance,  to  Grand  Island. 
,  The  Chairman.  Where  is  Grand  Island  ? 

Mr.  Stickle.  In  this  State,  west  of  Omaha.  It  is  from  130  to  135 
miles  from  here. 

The  Chairman.  Congress  could  not  cure  that  evil  if  it  existed. 

Mr.  Stickle.  We  are  JJaying  a  transportation  rate  of  1  cent  per 
ton  per  mile  on  the  trunk  line  from  here  to  Chicago. 

The  Chairman.  From  your  town  ? 

Mr.  Stickle.  No,  sir,  from  Omaha ;  and  we  are  paying  5  or  6 
cents  ])er  ton  per  mile  from  here  to  Grand  Island.  That  was  the  rate 
some  three  or  four  years  ago.    I  have  not  investigated  it  lately. 

The  Chairman.  Is  a  shipment  from  Chicago  to  Grand  Island  on  a 
continuous  line  1  .  - 
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Mr.  Stickle.  No  ;  it  is  reshipped. 

Senator  Platt.  You  think  a'  man  in  Grand  Island  ought  to  have  a 
through  rate  if  his  produce  is  going  to  Chicago,  and  not  a  high  rate  to 
Omaha,  for  instance,  and  then  perhaps  a  reasonable  rate  from  Omaha 
to  Chicago  1  You  think  his  rate  ought  to  be  reasonable  all  the  way 
through?  ' 

Mr.  Stickle.  Yes,  sir.  I  think  the  roads  of  this.State  can  be  operr 
ated  as  cheaply  as  can  the  roads  running  from  here  to  Chicago.  I  do 
not  think  we  ought  to  pay  any  more. 

THEOUGH  BILLS  OF  LADING  TO   CHICAGO. 

The  Chaieman.  What  is  the  fact  as  to  the  manner  of  shipment? 
Can  you  from  your  town  make  a  shipment  of  grain  or  any  product 
and  get  a  bill  of  lading  to  Chicago  ? 

Mr.  Stickle.  Yes,  sir.    The  "  Doane  law"  gives  us  that  right. 

The  Chaieman.  Do  you  have  to  pay  the  local  rate  from  there  to 
Omaha  ? 

Mr.  Stickle.  I  am  not  certain  of  that  on  the  east-bound  produce, 
but  on  merchandise  I  am  certain. 

The  Chaieman.  On  freight  coming  from  Chicago  you  are  certain 
you  do  ? 

Mr.  Stickle.  Yes,  sir. 

The  Chaieman.  Do  you  get  a  bill  of  lading  from  Chicago  to  your 
town? 

Mr.  Stickle.  Yes,  sir ;  we  get  a  bill  of  lading,  and  then  we  find  the 
back  charges  from  Chicago  to  the  line  of  this  State  are  very  small  in 
proportion  to  the  charges  we  have  to  pay  out  there. 

The  Chaieman.  I  suppose  you  have  no  bill  of  lading  with  you  by 
which  you  can  show  that  state  of  facts  ? 

Mr.  Stickle.  No,  sir ;  I  am  not  a  shipper  at  present. 

The  Chaieman.  But  the  fact  is  that  the  railroads  charge  more  from 
hereto  your  town  than  they  do  from  Chicago  to  this  town  ? 

Mr.  Stickle.  Proportionately,  yes,  sir. 

The  Chaieman.  How  does  it  compare  in  the  aggregate  ? 

Mr.  Stickle.  As  I  remarked  some  time  ago,  the  rate  was  nearly  five 
times  greater  in  this  State  some  few  years  ago  than  it  was  from  here  to 
Chicago. 

Senator  Platt.  Proportionately  ? 

Mr.  Stickle.  Proportionately. 

The  Chaieman.  That  is  one  of  the  complaints  made  by  the  people  ? 

Mr.  Stickle.  Yes,  sir. 

Senator  Platt.  Is  the  principal  thing  that  the  people  complain  of 
the  fact  that  the  local  rates  are  out  of  proportion  to  the  through  rates, 
and  that  they  must  be  unjust  ? 

Mr.  Stickle.  Yes,  sir.  It  is  the  local  rate  more  particularly  that  is 
complained  of. 

Senator  Platt.  Either  the  railways  are  carrying  freight  at  less  than 
cost  to  Omaha  or  else  thej  are  making  an  extortionate  rate  from  Omaha 
to  your  town  ? 

Mr.  Stickle.  It  must  inevitably  be  one  or  the  other. 

Senator  Platt.  But  you  are  not  certain  which  is  the  fact? 

Mr.  Stickle.  No,  sir. 

Senator  Platt.  You  know  the  discrimination  exists  in  the  charges? 

Mr.  Stickle.  Yes,  sir. 
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COMPLAINT- AS  TO  BACK  CHAEGES. 

Senator  Platt.  Is  there  any  other  complaint  made  by  your  people, 
or  the  people  of  any  other  section  of  the  State,  against  the  transporta- 
tion companies? 

Mr.  Stickle.  Of  course  that  is  a  State  matter.  We  have  demanded 
a  law  for  a  long  time  that  would  compel  one  railroad  to  receive  freight 
from  another  and  pay  the  back  charges  on  it.  They  will  not  do  that. 
1  have  had  freights  shipped  to  me  here  from  Wisconsin,  and  I  have 
been  written  to  that  the  freight  would  not  be  forwarded  over  the 
Nebraska  road  unless  I  first  remitted  the  charges. 

Senator  Platt.    What  reason  is  given  for  that  1 

Mr.  Stickle.  That  is  something  that  no  fellow  can  find  out. 

Senator  Platt.  The  road  siniplydeclined  to  do  it? 

<Mr.  Stickle.  Tes,  sir.  The  Saint  Jo.  road  refused  to  receive  freight 
from  the  Burlington  and  Missouri  unless  the  back  charges  were  paid. 

Senator  Platt.  Is  there  a  pretty  universal  feeling  among  the  people 
of  your  section  of  the  State  that  the  railroads  are  imposing  upon  them  ? 

A  strong  "anti-monopoly"  sentiment. 

Mr.  Stickle.  Tes,  sir.  There  is  what  we  call  an  anti-monopoly  senti- 
ment here  stronger  than  perhaps  in  any  other  State  in  the  Union  out- 
side of  New  York. 

Senator  Platt.  And  stronger  than  there  is  there,  I  should  judge, 
from  all  we  have  heard. 

Mr.  Stickle.  Stronger,  perhaps. 

Senator  PlaTt.  What  is  the  general  understanding  as  to  what  the 
remedy  should  be?  Do  the  people  here  believe  Congress  ought  to  take 
some  action?. 

Mr.  Stickle.  Yes,  sir ;  they  think  so.  But  they  look  more  directly 
for  immediate  relief  to  our  home  legislature. 

Senator  Platt.  That  of  course^  Congress  cannot  control.  If  your 
legislature  does  not  pass  laws  that  will  give  you  relief,  or  if  your  local 
officers  do  not  execute  your  laws.  Congress  cannot  help  it.  You  will 
have  to  keep  on  agitating  the  subject  among  yourselves  until  you  get 
the  laws  enforced. 

Mr.  Stickle.  We  will  accomplish  it  sometime. 

THE   "EEAGAN  bill." 

Senator  Platt.  Is  there  any  feeling  among  the  people  in  favor  of 
Congress  passing  a  law  lor  the  regulation  of  commerce  among  the  sev- 
eral States  ? 

Mr.  Stickle.  I  think  the  Eeagan  bill  would  meet  the  approval  of  a 
large  majority  of  the  people  of  this  State ;  that  is  my  impression ;  al- 
though very  few — perhaps  not  one  in  ten — have  had  an  opportiinity  of 
reading  it. 

Senator  Platt.  Do  the  people  understand  what  the  provisions  of 
that  bill  are? 

Mr.  Stickle.  I  do  not  know  that  they  do  fully,  but  it  would  be  a 
gieat  surprise  to  them  and  a  great  relief  to  have  Congress  do  anything 
in  that  direction. 

POOLING. 

Senator  Plat^.  What  are  your  views  about  the  system  of  pooling? 
Mr.  Stickle.  I  am  entirely  opposed  to  it.    I  think  it  is  utterly  de- 
structive of  all  competition. 
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Senator  PlAtt.  Tou  think  pooling  should  be  prohibited  by  law  ? 

Mr.  Stickle.  Yes,  sir. 

Senator  Platt.  Tou  are  opposed  to  pooling  solely  on  the  ground 
you  state  ? 

Mr.  Stickle.  Yes,  sir,  solely  on  that  ground.  I  think  if  rebates  and 
pooling  could  be  effectually  abolished,  the  transportation  question  would 
be  very  nearly  solved. 

Senator  Platt.  You  are  therefore  in  favor  of  a  law  of.  Congress,  so 
far  as  one  should  be  passed  relating^  to  inter-State  commerce,  prohib- 
iting pools  and  rebates  1 

Mr.  Stickle.  Decidedly. 

PUBLICITT  OF  BATES,  ABD  NOTICE  OF  CHANGE. 

Senator  Harris.  Would  you  not  require  all  rates.to  be  made  pub- 
lic and  not  to  be  changed  except  upon  due  and  reasonable  notice  ?     ♦ 

Mr.  Stickle.  Unquestionably, yes, sir.  Thesuddenandrapidchanges, 
without  much  previous  information  as  to  them,  have  a  great  tendency 
to  disturb  values. 

The  Chairman.  What  is  your  judgment  upon  the  question  whether 
or  not  it  is  more  important  to  the  business  public  that  rates  should  be 
stable  than  that  they  should  be  very  low  ? 

Mr.  Stickle.  I  covered  that  ground,  I  think,  when  1  said  that  I 
regarded  a  rate  that  was  constantly  being  changed  as  a  greater  disad- 
vantage to  the  producers  and  the  shippers  of  the  country  than  even  an 
extortionate  rate  steadily  maintained.  We  want  as  nearly  as  possible 
a  fixed  rate. 

The  Chairman.  One  of  the  avowed  purposes  of  the  pooling  system 
is  to  prevent  the  irregularity  and  changing  of  rates.  In  other  words, 
it  is  to  make  rates  more  stable. 

Mr.  Stickle.  I  believe  that  is  true,  to  a  degree.  Still  I  should  not 
favor  ik 

The  Chairman.  Suppose  Congress  should  conclude  to  pass  a  law 
not  prohibiting  pooling,  but  creating  some  special  body  to  control  the 
pooling  system,  whose  duty  it  should  be  to  examine  and  approve  (» 
disapprove  any  contracts  that  might  be  made  between  the  railroads. 

Mr.  Stickle.  The  only  question  that  would  arise  in  that  case  \v^uld 
be  the  effectiveness  of  such  a  tribunal. 

The  Chairman.  With  a  law  either  prohibiting  pooling,  or  requiring 
that  whatever  contracts  may  be  made  in  relation  to  pooling,  or  anything 
else  pertaining  to  the  transportation  question,  should  be  subject  to  the 
approval  or  disapproval  of  some  special  tribunal,  and  with  a  law  ab- 
solutely prohibiting  rebates  and  absolutely  requiring  publicity,  atd 
with  some  special  tribunal  to  enforce  the  law,  do  you  not  think  there 
would  be  some  relief  given  to  the  people? 

Mr.  Stickle.  I  should  have  a  great  deal  of  faith  in  it  until  it  were 
tried ;  and  perhaps  my  faith  then  would  be  strengthened. 

The  Chairman.  If  you  had  a  law  providing  penalties  against  certain 
wrong-doings  that  you  allege  the  railroads  are  now  engaged  in  all  the 
time,  and  there  were  a  special  tribunal  to  enforce  that  law,  composed 
of  the  right  kind  of  men,  do  you  not  think  you  would  be  more  likely 
to  be  protected  than  by  leaving  matters  the  way  they  are? 

Mr.  Stickle.  Unquestionably. 

The  Chairman.  Would  not  that  be  better  than  to  have  such  a  law 
as  you  suggest?  Would  not  a  special  tribunal  work  but  the  problem 
better  than  if  you  made  a  law  just  as  you  want  it  and  then  left  the  law 
to  the  ordinary  existing  tribunals  to  enforce  it  ? 
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Mr.  Sticelb.  I  am  unable  to  say  how  that  would  work.  Of  course 
I  should  try  to  have  some  faith  in  it  until  that  faith  was  entirely  ex- 
hausted. 

EELIBP  WANTED. 

The  Chairman.  What  you  want  is  relief? 

Mr.  Stickle.  Tes,  sir,  that  is  what  we  want.  We  do  not  care  so 
much  about  the  source  of  relief.  We  feel  that  there  is  too  much  legis- 
lation for  corporations  and  for  privileged  parties,  and  not  enough  in 
the  interest  of  the  people.  A  sentiment  has  obtained  largely  of  late, 
and  is  spreading  every  day,  not  only  in  this  State  but  in  others,  that 
the  privileges  of  the  masses,  the  rights  of  the  masses,  the  rights  of  the 
people,  must  be  superior  to  the  privileges  of  the  few  individuals  or 
corporations. 

BASIS  FOR  TRANSPORTATION  CHARGES. 

The  Chairman.  On  the  question  of  what  charges  for  transportation 
should  be  based  upon,  what  did  I  understand  you  to  say  ?  Some  of 
these  railroads  contend  that  they  have  a  right  to  charge  for  the  trans- 
portation of  an  article  according  to  its  value. 

Mr.  Stickle.  The  ad  valorem  ? 

Senator  Platt.  Hardly  that ;  but  they  claim  that  the  question  of 
value  and  the  profit  in  handling  it  ought  not  to  be  entirely  ignored  in 
the  making  of  rates. 

Mr.  Stickle.  Perhaps  not. 

The  Chairman.  What  is  your  idea  of  what  should  be  the  basis  for 
fixing  the  rate  of  transportation  ? 

Mr.  Stickle.  Generally,  and  not  to  speak  specifically  of  the  whole 
system,  the  whole  question  of  transportation  resolves  itself,  in  my  judg- 
ment, into  a  matter  of  tonnage — how  much  does  it  cost  to  transport  it. 
Of  course  then  comes  in  the  question  of  the  long  and  short  hauls,  which 
would  have  to  be  taken  into  consideration.  Still,  we  would  have  to  go 
back  to  tonnage  as  the  basis  to  start  on. 

The  Chairman.  When  a  railroad  comes  to  fix  its  charges  for  trans- 
portation what  should-be  the  basis  on  which  it  should  be  fixed  ? 

Mr.  Stickle.  I  should  say  a  car-load. 

"watered  stock"  excluded. 

The  Chairman.  I  do  not  mean  that.  Here  is  a  railroad  that  costs 
so  much  money  in  the  first  place,  and  it  costs  so  much  a  year  to  run  it, 
with  all  the  necessary  expenses  connected  with  its  operation.  Should 
the  charge  be  based  on  the  value  of  the  road  and  on  the  cost  of  the 
current  expenses,  a  given  per  cent,  on  the  whole  business,  or  should  it 
be  on  some  other  ground  ? 

Mr.  Stickle.  I  should  say  it  should  be  on  the  cost  of  the  construc- 
tion of  the  road,  and  such  a  rate  as  would  give  a  fair  remuneration  for 
the  capital  invested. 

The  Chairman.  Like  any  other  business  ? 

Mr.  Stickle.  Entirely  ignoring  watered  stock  and  all  that  sort  of 
trumpery. 

Senator  Platt.  By  watered  stock,  you  mean  to  include  anything 
which  has  been  expended  in  the  building  of  the  road  in  an  improper 
and  fictitious  way  ? 

Mr.  Stickle.  Tes,  sir.  If  there  were  wrongs  in  the  construction  of 
the  road  by  which  the  road  was  robbed,  through  extraordinary  charges 
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or  expenditures,  I  do  not  want  them  to  be  included.    We  want  to  know 
the  actual  cost  of  the  road,  and  then  have  the  stock  based  on  that. 

Senator  Platt.  I  should  judge  that  your  objection  to  a  commission 
depends  very  largely  upon  what  you  fear  would  be  the  character  of  the 
men  composing  it. 

Mr.  Stickle.  That  is  it,  precisely. 

Senator  Platt.  I  want  to  make  this  suggestion :  Yon  have  a  law 
here  which  says  that  every  railroad  shall  give  all  persons  reasonaible 
terms  for  the  transportation  of  merchandise.  That  is  one  thing.  It 
says,  also,  that  the  roads  shall  not  allow  any  person,  upon  the  trans- 
portation of  freight,  directly  or  indirectly,  any  secret  rate,  rebate,  draw- 
back, unreasonable  allowance,  or  undue  advantage  whatever.  You  have 
those  two  things  in  your  law :  First,  that  people  shall  be  able  to  trans- 
port merchandise  on  railroads  on  reasonable  terms;  and  second,  that 
there  shall  be  no  secret  rates  or  rebates  or  drawbacks  given  to  any 
one.  There  is  also  a  provision  that  if  any  railroad  company  violates 
the  law  in  these  respects  the  ofiBcer  doing  it  shall  be  liable  to  a  penalty 
of  $500.  Suppose  it  is  possible  for  you  to  get  a  commission  of  three 
persons  who  are  absolutely  in  favor  of  the  people,  and  whose  business 
it  is  to  investigate  every  complaint,  and  if  the  complaints  be  found  to 
be  true  to  certify  them  to  the  proper  ofScers  with  the  direction  that 
they  shall  prosecute;  them. 

Mr.  Stickle.  If  they  were  absolutely  and  unequivocally  with  the 
people,  it  would  be  a  great  thing ;  but  it  would  be  a  very  deplorable 
thing  if  they  were  unequivocally  with  the  corporations  of  the  State.     - 

Senator  Haheis.  If  they  were  honest  men,  who  were  willing  to  per- 
forip  their  sworn  oflBcial  duties,  do  you  not  think  it  would  give  efBcacy 
to  the  law,  which  seems  to  have  laid  a  dead-letter  on  your  State  books? 

Mr.  Stickle.  There  is  so  much  virtue  in  that  "if"  which  you  inter- 
ject in  your  remark.    I  do  not  exactly  know  how  to  get  at  it. 

Senator  Platt.  I  see  where  the  trouble  is,  I  think.  You  do  not  be- 
lieve the  right  kind  of  men  will  be  got  to  hear  the  complaints. 

Mr.  Stickle.  The  corporations  of  this  State  and  country  are  more 
powerful  than  the  people. 

The  Chaieman.  How  much  good  has  that  law  done  the  people? 

Mr.  Stickle.  I  do  not  think  it  has  done  much. 

The  Chairman.  Has  it  done  any  good? 

Mr.  Stickle.  If  I  were  under  oath  I  could  not  say  it  has  done  any 
good.  But  it  does  not  follow  that  a  law  could  not  be  enacted,  making 
it  mandatory  on  some  one  to  enforce  its  provisions,  that  would  be 
effective  even  if  that  law  is  not. 

Senator  Haeeis.  What  more  would  you  require  the  law  to  contain 
than  is  contained  in  this  statute,  which  requires  absolutely  reasonable 
rates,  and  forbids  absolutely  all  discrimination  between  individuals,  all 
secret  rebates  and  drawbacks,  and  demands  of  the  transportation  com- 
panies absolute  fairness  in  their  dealings  between  all  the  people;  and 
which  further  imposes  a  high  penalty  for  any  violation  of  it? 

Mr.  Stickle.  I  should  probably  m^ke  it,  as  I  remarked,  the  business 
of  some  one  to  enforce  that  law,  and  not  make  the  prosecuting  witness, 
who  may  be  some  poor  devil  of  a  farmer  with  no  money,  go  to  law  with 
the  railroad. 

,    Senator  Platt.  That  law  evidently  contemplates  that  the  man  who 
has  a  complaint  to  make  must  prosecute. 

Mr.  Stickle.  Yes,  sir. 

The  Chaieman.  That  would  be  so  as  to  any  law  unless  you  provided 
some  special  arrangement,  would  it  not? 
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Mr.  Stickle.  Tes,_sir;  I  think  it  would. 

Senator  Platt.  The  law  might  go  farther  and  make  it  the  duty  of 
the  prosecuting  oflScer — the  district  attorney  or  the  attorney-general — 
to  prosecute  the  railroad  for  violations  of  the  law,  even  at  the  expense 
of  the  State. 

The  Chairman.  That  law  would  be  like  the  law  in  relation  to  usury — 
the  charging  of  usurious  interest.  There  are  laws  on  the  statute-books 
against  the  charging  of  more  than  a  certain  amount.  Is  that  law  en- 
forced in  this  State? 

Mr.  Stickle.  Very  seldom.  If  a  man  pleads  usury  he  is  not  apt  to 
borrow  money  very  soon;  and  if  a  man  prosecutes  a  railroad  for  an 
infraction  of  that  law  or  any  other,  he  would  probably  not  get  the  chance 
to  ship  much  merchandise.  They  would  be  very  obliging  and  very 
willing  to  furnish  you  with  cars,  but  they  wouldn't  have  them  just  at 
the  present  time. 

Senator  Harris.  Take  your  statute  just  as  it  is,  and  then  create  a 
tribunal  of  one  or  more  men,  and  make  it  the  duty  of  that  tribuhal  to 
hear  complaints  of  every  citizen  of  ^Nebraska  who  has  complaints  to 
make,  and  to  investigate  the  complaints  and  see  how  much  merit,  if 
any,  there  is  in  them.  If  that  tribunal  flods  there  is  merit  in  the  com- 
plaints and  that  the  law  has  been  violated,  make  it  the  duty  of  that 
tribunal  to  go  to  the  attorney-general  or  the  district  attorney  and  in- 
stitute legal  proceedings  to  enforce  the  law.  Do  you  think  that  would 
be  an  improvement  upon  your  system  ? 

Mr.  Stickle.  I  think  it  would  be  a  great  improvement  to  have  a  tri- 
bunal or  anything  that  we  could  pour  our  grievances  into  and  get  more 
consolation  than  we  do.  But  still  the  objection  arises  whether  the  law 
would  be  enforced.  Tou  make  it  obligatory  upon  the  witness,  as  I 
understood  your  statement,  to  go  to  the  attorney-general. 

Senator  Harris.  My  statement  is  that  you  shall  amend  your  law 
so  as  to  create  a  tribunal  whose  duty  it  shall  be  to  hear  the  complaint 
of  every  citizen  who  chooses  to  make  a  complaint,  and  if  upon  the  in- 
vestigation of  that  complaint  it  is  found  that  it  has  merit,  that  it  is 
justly  made,  and  that  there  is  cause  for  complaint,  then  make  it  the 
duty  of  that  public  officer  or  that  tribunal  to  go  to  the  district  attorney 
or  the  attorney-general,  as  the  case  may  be,  and  prosecute  it. 

Mr.  Stickle.  Yes,  sir ;  I  think  that  would  be  very  effective. 

The  Chairman.  Tou  think  that  would  do  some  good  I 

Mr.  Stickle.  Tes,  sir ;  if  he  would  do  it. 

The  Chairman.  Tou  would  have  to  rely  upon  some  human  instru 
mentality  to  get  any  law  enforced  ? 

Mr.  Stickle.  I  suppose  so ;  yes,  sir. 

Senator  Platt.  If  Congress  should  pass  a  law  fixing  the  rates  on 
some  rule  or  basis  for  the  transportation  of  freight  and  passengers, 
there  would  still  have  to  be  some  public  officer  whose  duty  it  should  be 
made  to  prosecute  for  violations  of  that  law,  would  there  not? 

Mr.  Stickle.  I  think  so. 

Senator  Platt.  The  law  ought  to  provide  for  that,  at  any  rate. 

Mr.  Stickle.  It  ought  to  designate  some  one. 

MAXIMUM  AND  MINIMUM  RATES. 

The  Chairman.  Tou  have  said  that  you  think  maximum  and  mini- 
mum rates  ought  to  be  fixed.    Who  ought  to  fix  them  ? 

Mr.  Stickle.  I  think,  where  it  affects  inter-State  commerce,  the  rates 
ought  to  be  fixed  by  Congress. 
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The  Chairman.  You  think  Congress,  by  legislative  enactment,  should 
fix  the  maximum  and  minimum  rates  on  every  railroad  in  the  United 
States? 

Mr.  Suckle.  I  do  not  see  any  other  way  to  get  out  of  it. 

Senator  Hakeis.  Would  you  not  have  to  classify  the  roads,  if  you 
were  going  to  fix  a  maximum  and  minimum  rgite? 

Mr.  Stioklb.  That  would  probably  have  to  be  done  after  consulta- 
tion, and  not  entirely  at  the  behest  of  the  corporations  of  the  country. 

Senator  Haekis.  Could  you  fix  one  maximum  and  one  minimum  rate 
and  apply  it  to  all  the  roads  in  the  country  ? 

Mr.  Stickle.  Possibly  not ;  there  would  be  certain  conditions  that 
would  have  to  be  observed.  For  instance,  whether  it  was  a  trunk  line 
or  a  feeder.    All  those  things  would  have  to  be  taken  into  account. 

The  Chaieman.  Do  you  believe  it  would  be  practicable  for  Congress 
to  fix  a  schedule  of  rates,  and  then  adjourn  and  go  home  for  a  year, 
leaving  that  schedule  unalterably  fixed  until  Congress  met  and  altered 
the  law? 

Mr.  Stickle.  I  think  the  producers  and  shippers  could  stand  it  first 
rate. 

Senator  Platt.  Which  would  you  be  most  afraid  of,  a  commission 
which  might  be  appointed  or  Congress  itself? 

Mr.  Stickle.  I  do  not  know.    They  both  excite  a  good  deal  of  terror. 

Senator  Platt.  In  other  words,  would  you  not  be.  just  as  likely  to 
have  the  power  of  corporations  exercised  in  Congress  with  reference  to 
the  passage  of  any  law  fixing  rates,  as  with  reference  to  the  appoint- 
ment of  a  commission  ? 

'  Mr.  Stickle.  Not  quite.  They  can  influence  a  small  body  a  little 
better  than  a  large  one.  You  know  they  pretty  thoroughly  abandoned 
the  idea  of  trying  to  control  the  lower  branches  of  State  legislatures  and 
Congress,  and  now  they  are  looking  after  and  providing  for  the  comfort 
and  well-being  of  Senators. 

Senator  Platt.  United  States  Senators  ? 

Mr.  Stickle.  The  Senate  body  is  smaller  and  more  easily  handled — 
more  easily  influenced.  It  is  more  easily  convinced,  perhaps  I  should 
say. 

Senator  Platt.  More  easily  elected,  with  reference  to  the  power  of 
the  corporations? 

Mr.  Stickle.  Unquestionably  j  yes,  sir. 

The  Chaieman.  To  come  back  to  the  original  proposition,  do  you  be- 
lieve it  would  be  safe  for  the  interests  of  the  business  of  this  country  for 
Congress  to  make  a  schedule  of  maximum  and  minimum  rates? 

Mr.  Stickle.  For  one  year  ? 

The  Chaieman.  For  one  year. 

Mr.  Stickle.  I  am  perfectly  willing,  as  a  citizen  and  as  somewhatiu- 
terested  in  shipping  mattfers  in  Nebraska,  to  try  it. 

The  Chairman.  What  should  Congress  do  in  the  making  of  a  maxi- 
mum rate? 

Mr.  Stickle.  Now,  you  are  getting  me  on  to  practical  ground,  with 
which  I  am  not  familiar. 

The  Chaieman.  I  do  not  intend  to  do  that ;  but  here  are  difierent 
sections  of  the  country  that  are  differently  situated  with  reference  to 
the  expense  of  operating  a  railroad.  Here  is  one  railroad  that  cost  orig- 
inally two  or  three  times  as  much  as  another,  the  first  running  over  a 
prairie  and  the  other  through  a  mountainous  country.  What  are  yon 
going  to  do  about  that? 
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Mr.  Stickle.  I  think  I  remarked  a  few  moments  ago  that  there  were 
different  conditions  which  would  have  to  be  taken  into  account. 

The  Chairman..  Would  you  not  have  to  fix  that  maximum  rate  so 
high,  in  order  to  let  the  railroads  in  one  section  of  the  country  live,  that 
the  railroads  in  Nebraska,  which  is  not  a  very  hilly  State,  and  in  Illi- 
nois, which  is  pretty  nearly  a  dead  level,  would  be  able  to  charge  two 
or  three  times  as  much  as  they  ought  to? 

Mr.  Stickle.  The  railroads  in  the  flat  country  and  the  railroads  in 
the  mountainous  country  would  probably  have  representatives  at  Wash-,  • 
ington  who  would  be  looking  after  their  interests,  possibly  more  than 
that  of  the  citizens. 

The  Ohaieman.  But  we  would  have  to  fl,x  the  same  rate  for  all,  and 
that  rate  would  be  at  a  figure  where  some  would  be  allowed  to  charge 
too  much,  while  others  would  be  allowed  to  charge  too  little. 

Mr.  Stickle*  It  is  not  a  problem  susceptible  of  easy  solution. 

The  Chairman.  Would  it  not  be  better  to  leave  that  question  to  some 
tribunal,  for  them  and  the  railroads  to  work  out,  with  provisions  in  the 
law  prohibiting  pooling,  rebates,  extortion;  and  unjust  discrimination, 
and  requiring  publicity  of  rates,  so  that  the  wheels  of  business  would 
not  be  blocked  ? 

'  Mr.  Stickle.  If  we  could  only  get  a  provision  in  the  law  that  all  the 
appointees  should  be  honest  men 

The  Chairman.  That  provision  is  in  every  law,  because  the  appointee 
has  to  take  an  oath  to  do  his  duty. 

Senator  Harris.  Assuming  that  Congress  undertakes  to  fix  a  maxi- 
mum and  a  minimum  rate,  some  principle  must  be  established  upon 
which  you  can  proceed.  Did  you  mean  that  in  your  oijinion  Congress 
should  undertake  to  fix  separate  and  distinctive  rates  for  every  railroad 
in  the  country,  or  did  you  mean  that  it  should  fix  maximum  and  mini- 
mum rates  that  should  apply  to  all  the  railroads  in  the  country,  and 
be  general  in  their  application  ? 

Mr.  Stickle.  I  am  not  prepared  to  say.  I  am  not  prepared  to  give 
a  specific  opinion  on  that  subject. 

A  DIPFIOULT  subject. 

Senator  Platt.  Tou  will  agree  with  us  that  the  whole  subject  is  a 
difficult  one  ? 

Mr.  Stickle.  Yes,  sir ;  it  is  a  very  difficult  subject.  As  I  remarked 
in  the  first  part  of  my  address,  I  do  not  pretend  to  have  given  the  sub- 
ject that  study  and  thought  which  so  great  a  problem  demands. 

Senator  Platt.  Suppose  you  take  this  case:  Here  is  one  line  of  rail- 
road that  cost,  even  though  economically  constructed,  $60,000  a  mile. 
Here  is  another  line  of  railroad  that  cost  $30,000  a  mile.  This  latter 
road  which  cost  but  $30,000  a  mile  can  be  operated  for  one-half  the  ex- 
pense which  it  takes  to  operate  the  road  that  cost  $60,000  a  mile,  be- 
cause of  the  topography  of  the  country.  If  you  were  to  fix  a  maximum 
rate  under  which  this  road  that  cost  twice  as  much  to  build  and  twice 
as  much  to  operate  as  the  other  could  live,  would  you  not  allow  the 
cheaper  road  to  charge  two  or  three  or  even  four  times  as  much  as 
would  be  reasonable  for  it  to  demand  of  the  public,  considering  its 
original  cost  and  the  cost  of  operating  it  ? 

Mr.  Stickle.  I  can  see  that  that  is  quite  possible.    Still,  your  maxi- 
mum and  minimum  rates  would  be  so  far  removed  that  it  would  offer  , 
enough  elasticity.    I  believe  at  one  time  the  Eeagan  bill  contained  a 
provision  for  a  commission.    It  was  in  the  47th  Congress,  I  think.    But 
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the  commissioners  were  named,  if  I  recollect  right,  and  they  were  to  be 
Allen  G.  Thurman  of  Ohio,  Professor  Cooley  of  Michigan,  and  E.  B, 
Washburne  of  Illinois 

Senator  Haeeis.  That  was  not  the  Eeagan  bill.  That  was  a  com- 
mission. 

The  OHArRMAN.  Yes ;  I  recollect  now.  The  committee  told  them  it 
was  impossible  to  get  any  such  bill  through  Congress  with  those  names 
as  commissioners.    They  would  have  satisfied  the  people. 

A  KATE   DIMINISHING  AS  DISTANCE    INCEEASBS. 

Senator  Platt.  Have  you  ever  thought  of  this  solution  of  the 
trouble:  a  law  which  should  prescribe  that  the  railroad  company, 
having  established  the  rate  for  a  long  distance,  should  not  increase 
that  rate  for  a  shorter  distance  except  according  to  a  certain  pro- 
portion for  the  distance  ?  Suppose  the  long  distance  is  500  miles  and 
the  railroad  company  has  fixed  its  rate  for  500  miles.  The  law  would 
prescribe  that  for  250  miles  the  rates  should  be  only  so  much  greater 
per  mile  than  for  a  short  distance,  fixing  it  upon  an  equitable  and 
reasonable  rule. 

Mr.  Stickle.  I  think  that  might  possibly  do  so  long  as  the  shorter 
rate  did  not  absolutely  exceed  the  rate  fixed  for  the  500  miles.  As  I 
remarked  before,  we  could  not  afford  to  enter  into  anything  like  a  pro 
rata  contest. 

Senator  Platt.  Tou  think  it  is  entirely  right  and  proper  that  the 
rate  per  mile  should  diminish  as  the  distance  increases  ? 

Mr.  Stickle.  Yes,  sir. 

Senator  Platt.  And  if  some  fair  and  equitable  rule  could  be  devised 
on  which  that  decrease  should  be  proportioned  to  the  distance,  would 
that  not  go  a  long  way  towards  solving  this  question? 

Mr.  Stickle.  It  seems  practical.    I  think  it  would. 

EDWAED  EOSEWATEE'S  STATEMENT. 

Edwaed  Eosewatbe,  editor  of  the  Omaha  Bee,  appealed. 

The  Ohaieman.  You  have  been  studying  the  subject  under  investi- 
gation by  this  committee,  I  understand.  Will  you  proceed  and  give  us 
your  views'? 

Mr.  Eosewatbe.  I  have  given  the  subject  of  transportation  and  the 
regulation  of  it  a  good  many  years'  study ;  but  the  progress  of  the 
country  naturally  has  brought  about  many  new  phases  in  it,  and  per- 
haps some  changes  in  my  own  opinion  with  regard  to  the  proper  course 
to  be  pursued  in  order  to  relieve  the  patrons  of  the  transportation  com- 
panies, and  particularly  of  the  railroads,  from  any  of  the  abuses  that 
are  now  existing  or  that  have  existed. 

JB:EISDIOTION  OP  CONGEESS  SUFFICIENT. 

I  take  it  for  granted  that  Congress  has  proper  jurisdiction  over  all 
the  railroads  in  the  United  States,  whether  they  are  located  within  or 
without  the  boundaries  of  a  State,  for  the  reason  that  any  railroad,  no 
matter  how  short,  will  assume  to  be  a  public  carrier  for  other  railroads, 
and  will  convey  beyond  its  own  boundaries. 

The  Chairman.  It  will  be  an  inter-State  business? 

Mr.  EosEWATER.  It  will  be  an  inter-State  business ;  and  to  that  ex- 
tent, at  least.  Congress  would  have  jurisdiction. 
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Senator  Platt.  Congress  can  regulate  all  the  traffic  which  assumes 
an  inter-State  character? 

Mr.  EosEWATBR.  Yes;  and  inasmuch  as  railroads  all  pretend  to 
carry  on,  or  do  carry  on,  that  kind  of  traffic,  and  do  not  confine  them- 
selves to  business  from  one  terminal  point  to  another,  Congress  has 
jurisdiction. 

Of  course  there  are  two  classes  of  railways  in  the  country :  the  land- 
grant  railroads  that  have  been  constructed  by  and  with  the  aid  of  Con- 
gress and  under  its  authority,  and  the  ordinary  railroads  that  have 
been  chartered  by  the  States,  and  which  now,  of  course,  do  an  inter-State 
traffic.  The  right  of  Congress  to  regulate  the  land-grant  railroads  has 
been,  I  suppose,  conceded.  That  right  has  been  exercised.  It  has  been 
exercised,  in  part,  in  their  charters,  and  it  has  been  reserved  in  their 
charters. 

THE  LAND  GRANT   RAILROADS   OF  NEBRASKA. 

We  people  out  here  have  a  great  deal  more  to  do  really  with  the  land- 
grant  railroads  of  the  Government  than  we  have  with  the  others.  The 
two  principal  railroads  in  Nebraska,  the  Union  Pacific  Railroad  and 
the  Burlington  and  Missouri  Eiver,  are  both  land-grant  roads. 

Senator  Platt.  What  is  the  Burlington  and  Missouri  Eiver,  so  far 
as  it  "relates  to  Nebraska? 

Mr.  EosEWATER.  It  was  chartered  by  Congress  as  one  of  the  branches 
intersecting  with  the  Union  Pacific  Eailway  at  or  about  the  100th  meri- 
dian J  but  it  was  finally  extended. 

THE   BTJRLmGTON  AND  MISSOURI  ROAD. 

The  Chairman.  It  runs  from  what  point  to  what  point? 

Mr.- EosE WATER.  It  was  to  originally  reach  from  some  point  on  the 
western  boundary  of  Iowa,  across  the  Territory  of  Nebraska  to  the  100th 
meridian ;  and  the  right  of  way  was  granted  by  Congress  through  this 
then  Territory,  and  the  road  was  built  from  Plattsmouth,  20  miles  below 
here,  to  Kearney,  where  it  intersected  or  made  its  junction  with  the 
Union  Pacific  Eailroad.  But  that  road  denied  its  right  to  prorate,  and 
to  the  privileges  under  the  original  act,  as  interpreted  by  the  Burling- 
ton road.  And,  by  the  way,  this  Nebraska  road  is  simply  a  piece  of 
railway  built  by  the  Chicago,  Burlington  and  Quincy  owners.  They  built 
it;  and  when  they  found  they  could  not  get  the  proper  legislation  in 
Congress  to  compel  the  Union  Pacific  to  give  them  a  prorate,  they  ex- 
tended their  line  through  and  carried  it  to  Denver  and  connected  with 
the  Denver  and  Eio  Grande  and  the  other  routes  to  Salt  Lake. 

These  two  roads  are  our  principal  thoroughfares.  We  have  a  good 
many  other  roads  in  the  State;  but,  with  the  exception  of  one  road,  all 
of  them  are  simply  branches  of  these  two  roads — that  is  the  Elk  Horn 
and  Missouri  Valley,  belonging  to  the  CJiicago  and  Northwestern  Eail- 
road. 

Senator  Platt.  That  road  runs  up  through  Sioux  City  ? 

Mr.  EosEWATER.  That  road  runs  from  Sioux  City  down.  That  was 
one  of  the  farces  of  the  Credit  Mobilier.  They  should  have  made  their 
connection  at  the  100th  meridian.  They  came  across  the  Missouri  Val- 
ley and  made  a  connection  at  Fremont;  but  they  drew  the  subsidy  all 
the  same. 

Nebraska  has  three  railroads,  the  Union  Pacific,  the  Burlington  and 
Missouri,  and  the  Northwestern;  the  Missouri  Pacific  being  a  part  of 
the  Gould  system.    AlU  the  others  are  br^^nches  of  one  system,  and 
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they  are  controlled  by  one  of  the  three  companies i  named;  so  we  are 
dealing  principally  with  railroads  that  have  been  regulated  and  are 
subject  to  the  regulation  of  Congress. 

THE  CHANGE  FKOM  STAGE  TO  BAILEOADS. 

When  those  roads  were  constructed  originally  there  were  no  railroads 
in  the  State  of  Iowa  within  from  150  to  180  miles  of  the  terminus  of 
the  Union  Pacific  at  Omaha,  or^  for  that  matter,  of  the  terminus  of  the 
Burlington  Eoad  at  Plattsmouth ;  and,  of  course,  the  change  from  the 
staging  system  and  the  overland  traffic,  as  we  had  it,  at  25  cents' a 
pound,  to  a  railroad  system,  was  a  very  desirable  one.  The  rates, 
although  extravagantly  high  at  10  cents  per  mile  for  passengers,  and  7 
cents  for  passengers,  ior  years  and  years,  seemed  to  the  people  who 
lived  here  at  that  time  to  be  a  great  relief.  It  used  to  take  us  a  month 
to  drive  to  Fort  Kearney  in  a  wagon,  and  it  sometimes  required  two  or 
three  months  to  get  to  the  coast. 

Hence,  when  the  Union  Pacific  was  constructed,  it  was  a  great  bless- 
ing even  with  the  rates  they  charged.  But  as  the  years  went  by  people 
began  to  think  about  this  matter.  They  began  to  compare  the  rates 
that  were  paid  elsewhere;  and  then,  as  the  State  began  to  be  settled, 
and  travel  and  traffic  kept  on  increasing,  there  was  a  good  deal  of  talk, 
and  a  good  deal  of  effort  from  time  to  time  to  get  some  relief  in  somff 
way. 

AUTOCEATIC  EXILE  OP  UNION  PAOIFIO. 

Another  thing,  the  Union  Pacific  Boad,  after  it  was  first  established, 
being  practically  the  only  railway  to  California,  was  managed  by  a  set 
of  autocrats  who  ruled  this  country  not  only  by  reason  of  controlling 
the  transportation  rates,  but  ruled  it  as  absolutely  as  they  now  rule 
Wyoming  up  to  this  date.  "N^o  one  could  go  to  Congress,  or  anywhere 
else  scarcely,  from  the  constable  up,  except  as  they  directed.  All  these 
things  had  a  bad  tendency.  That  is  what  caused  this  feeling  in  the 
State  against  the  railroads.  We  have  had  a  considerable  reduction 
from  time  to  time  on  the  rates. 

Senator  Platt.  Both  freight  and  passenger  rates? 

Mr.  EOSBWATBE.  Both  of  freight  and  passenger  rates.  But  these 
reductions  have  only  come  through  agitation  and  through  a  conflict 
that  was  very  bitter  from  year  to  year,  from  one  legislature  to  another, 
and  from  one  convention  to  another.  At  last,  on  the  1st  day  of  this 
month,  we  have  got  down  to  a  3-cent  rate  on  passengers  between 
Omaha  and  I  think  the  100th  meridian.  They  drew  the  line  west  of 
that. 

Senator  Platt.  How  much  are  they  beyond  ? 

Mr.  Eosewatbe.  Four  cents  and  5  cents ;  and  I  presume  some  of  the 
local  roads  maintain  the  rates  as  high  as  7  cents.  There  are  probably 
three  grades.  But  up  to  two  years  ago  it  was  a  5-cent  rate.  It  was 
only  by  our  agitating  this  matter  and  demanding  reductions  and  de- 
manding legislative  action  that  we  have  finally  had  it.  This  last  reduc- 
tion was  made  in  pursuance  of  an  act  passed  by  the  last  legislature 
reducing  the  rate  to  3  cents. 

Senator  Platt.  The  Union  Pacific  and  these  other  roads  were  char- 
tered by  the  Government.  Did  Nebraska  have  anything  to  do  with 
chartering  the  roads  or  with  ratifying  the  charters  in  any  way  ? 

Mr.  EoSEWATEE.  Nebraska  was  a  Territory  when  the  Union  Pacific 
Eailroad  was  chartered,  and  it  had  po  voice  at  3-11  in  the  piattey:    The 
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Burlingtoli  atid  Missouri  Eiver  Uoad  was  also  chartered  by  Congress. 
When  they  began  building  they  had  some  little  legislation  with  regard 
to  the  State  donating  to  them  an  additional  subsidy.  The  original  act 
simply  gave  them  every  alternate  section  within  10  miles,  and  finall.\' 
within  20  miles.  They  were  placed  on  the  same  basis  as  the  Union 
Pacific,  but  with  no  money  subsidy. 

DONATIONS  OF  LAND  BY  NBBEASKA. 

The  state  had  500,000  acres  of  lands  donated  for  public  improve- 
ments. That  land  was  all  legislated  away  by  our  legislature  as  a  sub- 
sidy for  various  railways  that  were  to  be  built  or  were  under  constructioii 
at  that  time.  The  Burlington  was  not  entirely  completed  at  that  tinfe, 
and  it  securfed  its  pro  rata.  The  railroad  from  our  town  to  Plattsmoutb , 
20  miles,  which  was  called  the  Omaha  and  Southwestern,  and  another 
railroad,  called  the  Omaha  and  Northwestern,  now  belonging  to  the 
Northwestern,  all  of  them  received  3,000  acres  per  mile  of  the  State 
subsidy  lands.  In  that  way  the  500,000  acres  of  land  were  absorbed . 
To  that  extent  the  State  aided  the  roads.  Independent  of  that,  almost 
every  county  through  which  they  passed  was,  in  addition,  induced  or 
bulldozed  into  voting  for  bonds. 

Senator  Platt.  But  the  roads  still  hold  their  charters  from  the 
United  States  Government  ? 

Mr.  EosEWATEE.  Yes,  sir. 

Senator  Platt.  So  that  Nebraska  has  no  power  to  alter,  repeal,  or 
amend  the  charters  ? 

EIGHT   OF  EMINENT  DOMAIN. 

Mr.  EoSBWATEE.  No,  sir.  But  when  we  adopted  our  new  constitu- 
tion in  1875  we  adopted  a  great  deal  of  the  Illinois  feature-  as  to  rail 
roads ;  and  among  other  things  there  was  a  clause  put  into  our  consti- 
tution that  no  railroad  should  ever  acquire  the  right  of  eminent  domain 
in  the  State  of  Nebraska  without  subjecting  itself  to  all  the  laws  and 
regulations  which  this  State  might  impose  in  the  future.  The  Union 
Pacific  Eailroad  uj)  to  this  time  has  not  exercised  the  right  of  eminent 
domain  in  this  State.  It  has  avoided  it  by  creating  all  sorts  of  bogus 
companies  under  all  sorts  of  bogus  names.  The  Union  Pacific  has 
never  taken  a  foot  of  ground  yet,  or  a  right  of  way,  so  as  to  acquire 
the  right  of  eminent  domain. 

Senator  Platt.  That  was  for  the  purpose  of  avoiding  coming  within 
your  State  constitution  ? 

Mr.  EoSEWATEE.  Still,  there  is  one  proof  that  I  might  probably  cite, 
showing  that  the  Union  Pacific  Eailroad,  or  its  attorneys  at  least,  be- 
lieve we  have  full  jurisdiction.  In  1871 1  was  manager  of  the  Atlantic 
and  Pacific  Telegraph  line  in  this  city.  At  that  time  it  was  in  part 
controlled  or  owned  by  the  Union  Pacific  Eailroad.  I  was  elected  to 
the  legislature:  and  their  general  superintendent.  General  Stickles,  re- 
quested me  to  introduce  a  bill  into  the  legislature  authorizing  the 
Union  Pacific  Eailroad  to  collect  and  receive  the  tolls  over  its  railway 
and  wagon  bridge  at  OmShai.  At  that  time  it  was  thought  it  would  bo 
a  wagon  as  well  as  a  railway  bridge.  That  bill  was  introduced.  We 
had  an  impeachment  trial  at  the  time,  and  I  did  not  persohally  intro- 
duce it,  because  the  governor  might  have  vetoed  it.  We  had  the  bill 
introduced.  We  made  one  change  in  it,  with  one  proviso.  The  original 
proviso  was  that  the  company  should  charge  such  toll  as  from  time  to 
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time  it  would  fix.  I  put  in  the  proviso  that  the  compaiiy  should  charge 
such  toll  as  the  maj'or  and  city  council  of  Omaha  should  from  time  to 
lime  fix.  The  bill  passed  and  is  now  on  the  statute  book  and  has  never 
been  repealed.  1  take  it  that  Mr.  Poppleton,  the  general  attorney  of 
the  road,  who  drew  that  bill,  recognized  the  right  of  our  State  to  legis- 
late in  regard  to  this  matter,  although  this  bridge  was  chartered  by 
Congress.  The  question  of  a  wagon  bridge,  and  a  toll  to  be  collected 
withiu  the  limits  of  our  city,  seemed  to  be  regarded  by  him  as  a  matter 
about  which  it  was  essential  that  our  State  should  be  consulted.  They 
have  never  built  the  wagon  bridge,  however. 

Senator  Platt.  The  Union  Pacitic,  and  I  presume  the  Burlington  and 
Omaha  roads,  have  branches'? 

•Mr.  EosEWATEE.  Yes,  sir. 

Senator  Platt.  Have  their  branches  been  chartered  by  the  State, 
or  by  Congress  ? 

Mr.  EosBWATBE.  They  have  all  been  constructed  under  the  general 
act  of  our  State  which  authorized  the  building  of  railroads.  There  is  a 
State  law  under  which  a  set  of  men  may  organize  themselves  into  a 
company  and  construct  roads. 

SYSTEMATICALLY  OPPEESSBD  BY  HIGH  LOCAL  EATBS. 

We  have  now  arrived  at  this  point.  This  at  least  simply  shows  you 
that  the  original  construction  of  these  roads  begot  in  a  great  measure 
a  system  of  extraordinary  high  tolls,  and  that  those  tolls  continued  for 
years  and  have  in  a  great  measure  still  been  retained.  While  there 
have  been  reductions,  the  established  rates  have  been  very  arbitrary.  In 
many  cases  they  are  unreasonable  and  extortionate,  and  the  people  of 
the  interior  of  the  State  particularly  hav^e  been  subjected  to  a  systematic 
oppression. 

I  will  say  this  much :  that  since  the  new  administration,  under  Mr. 
Adams,  has  come  in  they  have  done  away  with  a  great  deal  of  obnoxious 
abuses.  They  have  done  a  great  deal  to  change  and  to  smooth  down 
the  differences  or  difficulties  between  the  people  of  this  State  and  their 
road.  Still  there  is  a  great  deal  yet  to  be  done.  But  Mr.  Adams  may 
not  be  aware  that  there  is  a  great  deal  of  cause  for  complaint  yet. 
.Senator  Platt.  You  can  make  known  the  causes  of  complaint,  lor 
Mr.  Adams  will  be  here  to-morrow,  and  it  will  be  of  some  interest  to  us 
to  ascertain  whether  he  can  justify  what  the  road  is  doing. 

GENEEAL   CAUSES   OF   COMPLAINT. 

Mr.  EosEWATEE.  I  would  like  to  give  you  a  few  points  with  regard 
to  the  general  causes  of  complaint.  Of  course  this  is  a  prairie  State, 
and  the  greatest  product  here  is  naturally  corn  and  other  grain.  The 
thing  the  people  here  must  have  more  than  any  other  commodity  out- 
side of  clothing  is  fuel.  Now  in  the  matter  of  fuel  and  of  grain,  the 
system  inaugurated  here  by  the  predecessors  of  Mr.  Adams  has  cre- 
ated such  dissatisfaction,  and  it  has  been  such  a  monopoly,  that  it  alone 
would  be  cause  enough  for  a  great  deal  of  dissatisfaction. 

BLEVATOES   OWNED  BY   EAILEOAD  MANAGEES. 

lu  the  first  place,  the  grain  elevators  are  substantially  owned  and 
controlled  by  the  managers  of  the  railroads.  TUe  grain  elevator  here 
in  Omaha  started  out  with  the  Union  Pacifl.c  EaiL^oad,  or  the  man- 
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agers,  owning  60  per  cent.  I  would  not  say  tlie  Union  Pacific  road,  but 
Mr.  Dillon  and  others  controlled  it  absolutely.  The  elevator  on  the 
opposite  side  of  the  river  is  owned  and  controlled  entirely  by  the  rail- 
road people,  the  managers,  who  have  put  in  their  pro  rata.  And  the 
elevators  along  the  line  of  the  Union  Pacific  are  in  the  main  under  the 
control  and  ownership  of  the  same  parties. 

For  that  reason,  these  elevators,  having  special  facilities  for  shipping 
grain,  are  able  to  fix  the  rate  on  grain.  They  may  withhold  the  advance 
"which  may  take  place  in  the  eastern  market  at  their  pleasure,  and  they 
may  grow  rich  at  their  pleasure,  to  the  detrinient  of  the  farmers  and  of 
the  smaller  dealers  out  in  the  country.  A  farmer  has  no  show  what- 
ever 5  even  a  man  who  is  a  merchant  has  no  show  whatever  in  compe- 
tition with  these  people  in  the  shipping  of  grain.  The  farmer  or  the 
merchant  cannot  get  an  empty  car  when  he  wants  it.  Neither  can  he 
get  a  rebate.  Of  course  rebates  are  prohibited  here  under  the  statute, 
but  it  has  been  a  dead  letter  to  some  extent. 

HIGH  BATES  ON  OOAi. 

Ifow  I  will  come  to  the  question  of  coal.  The  coal  that  is  used  along 
the  line  of  the  Union  Pacific  Eailroad  for  the  most  part,  and  probably 
95  per  cent,  of  it,  is  brought  from  Eock  Springs,  Wyoming.  The  com- 
pany has  taken  forcible  possession  of  the  mines,  and  it  owns  them. 

The  Ohaiemaw.  Do  you  say  the  coal  is  brought  from  Wyoming  ? 

Mr.  EosEWATEE.  Yes,  sir ;  Eock  Springs  is  830  miles  west  of  Omaha. 
That  coal  is  brought  here  and  used  all  along  the  road  at  different  towns. "' ' 
The  company's  agents,  or  the  men  who  are  employed  as  the  company's 
agents,  sell  coal.  In  the  city  of  Omaha  only  one  person  is  allowed  to  ' 
sell  the  coal,  and  he  is  the  agent  of  the  company.  ,  We  have  been  buy- 
ing that  coal  here  at  $7  a  ton,  and  that  is  very  reasonable  for  the  class 
of  coal.  It  is  very  excellent  coal  of  its  variety.  It  is  soft  coal.  But 
they  come  in  competition  here  with  Iowa  coal  and  coal  from  the  Bast 
and  from  Fort  Scott.  They  have  brought  it  here  and  sold  it  for  $7. 
They  carry  it  from  Eock  Springs  to  Omaha,  830  miles.  The  cost  of  the 
coal  mined  and  loaded  on  the  cars  is  $1.25  at  Eock  Springs,  leaving  them 
$5.75  for  the  transportation  of  the  coal  to  Omaha.  At  Sidney,  414  miles 
west  of  Omaha,  they  sell  that  coal  for  $7.50.  In  other  words,  they  carry 
coal  the  whole  830  miles  to  Omaha  for  $5.75,  and  they  charge  for  the  400- 
mile  carriage  $6.50.  And  so  it  is  from  Sidney  down.  At  North  Platte, 
which  is  291  miles  from  here,  and  all  along  the  line,  except  at  Grand  Isl- 
and, the  same  price  prevails ;  that  is,  they  charge  a  higher  rate  than  they 
do  right  here  at  Omaha.  At  Grand  Island  they  charge  from  $6.50  to  $7, 
for  the  reason  that  it  is  in  competition  with  some  coal  that  is  brought  in 
from  Denver,  Colo.,  by  the  Burlington  and  Missouri.  This  is  one  of  the 
sources  of  complaint.  The  people  must  have  the  coal,  and  they  see  no 
reason,  if  the  roads  can  afford  to  carry  it  at  five-eighths  of  a  cent  per 
ton  per  mile,  from  Eock  Springs  down  to  Omaha,  why  they  should  charge 
one  and  a  half  cents  perimile  at  Sidney,  and  at  North  Platte,  a  cent  au^ 
a  quarter  a  ton  per  mile.  This  is  a  very  serious  cause  of  complaint.  It 
is  discrimination  that  is  very  palpable. 

EXTORTIONATE  BATES  ON  WOOL.  *^  ' 

I  have  a  letter  from  a  party  with  regard  to  the  transportation  of  wool, 
■which  is  also  one  of  the  staples  of  the  West.  The  wool  rate,  for  instance, 
from  Evanston  and  Wasatch  to  Omaha  is  $1.41  per  hundred.    From 
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Cheyenne  to  Omaha,  which  is  only  500  miles,  and  is  400  miles  less  than 
Evanston,  they  charge  $1.50;  and  from  Sidney  and  Lodge  Pole,  this 
side  of  Cheyenne,  they  charge  $1.60.  So  that  actually  as  you  come  on 
nearer  to  Omaha  the  rates  get  higher.  This  is,  of  course,  an  exhibi- 
tion of  discrimination  that  I  regard  as  serious.  From  what  I  can  learn, 
the  same  irregularities  in  the  tariff  obtain  on  the  Burlington  system 
and  on  its  branches.    The  grain  traffic  stdnds  in  about  the  same  way. 

Of  course,  in  the  earlier  days  we  had  long  contests  over  this  JJnion 
Pacific  I'ridge  here.  It  is  still  a  great  source  of  complaint,  although 
not  as  bad  as  it  used  to  be. 

I  omitted  one  point  which  I  forgot,  in  reference  to  this  coal  matter. 
Hard  or  anthracite  coal  sells  here  at  $[).50,  and  at  Sidney,  414  miles 
farther  west,  at  $20.  In  fact,  the  price  is  entirely  prohibitory.  The 
tariff  from  Omaha  to  Sidney  is  made  so  high  that  it  compels  these 
people  to  buy  the  Rock  Springs  coal. 

The  Chaieman.  Their  own  coal? 

Mr.  EosBWATER.  Yes,  sir;  and  that  same  coal  which  sells  at  $7  per 
ton  here  sells  at  $7,50  at  Sidney,  400  miles  farther  west. 

Senator  Platt.  How  far  is  this  anthracite  coal  brought? 

Mr.  EosEWATEE.  Over  1,000  miles,  and  it  is  laid  down  here  for 
$9.50. 

Senator  Platt.  Practically  they  charge  $11  a  ton  for  carrying  it  400 
miles  ? 

Mr.  EOSEWATEE.  Yes,  sir ;  that  is  the  point  I  am  getting  at. 

GBNEEAX.  BATES  OP  TEANSPOETATION. 

With  regard  to  our  general  rates  of  transportation  I  wish  to  show 
that  we  have  good  reason  for  complaint.  The  rate  from  New  York  to 
Omaha  on  first-class  freight  was  formerly  $1.59,^and  is  now  $1.30.  Of 
this  the  rate  from  New  York  to  Chicago,  900  miles,  is  40  cents,  and 
from  Chicago  to  Omaha,  500  miles,  it  is  90  cents. 

The  second  class  rate  is  93  cents  from  New  York ;  63  cents  of  that  is 
from  Chicago  to  Omaha  and  30  cents  from  New  York  to  Chicago.  The 
distance  from  Chicago  to  New  York  is  over  900  m;iles,  the  distance  from 
Chicago  to  Omaha  is  only  500  miles. 

The  rate  on  third-class  freight  is  71  cents  from  New  York,  of  which 
46  cents  is  from  Chicago  to  Omaha  and  35  cents  is  from  New  York  to 
Chicago.  Let  us  compare  those  rates  with  the  rates  charged  from  here 
west.  The  first-class  rate  from  Omaha  to  Cheyenne,  516  miles,  is  $1.90 
per  100;  in  other  words,  when  you  can  carry  from  Omaha  to  New 
York,  1,400  miles,  freight  classed  as  first-class  fo-i-  $1.30,  the  Union  Pa- 
cific charged  to  Cheyenne,  a  distance  of  516  miles  west  of  Omaha,  $1.90, 
and  to  Denver,  569  miles  west  of  here,  the  first-class  rate  is  $2.46  from 
Omaha. 

Senator  Platt.  Fifty  cents  more  than  to  Cheyenne  ? 

Mr.  EoSEWATEE.  Yes,  sir;  Denver  being  only  53  miles  further.  To 
Ogden,  a  distance  of  1,032  miles  from  Omaha,  the  first-class  rate  is  $3 ; 
to  Evanston,  which  is  this  side  of  Ogden,  a  distance  of  955  miles  from 
Omaha,  the  first-class  rate  is  $4.25. 

,  There  is  a  beautiful  exhibit  of  what  I  call  railway  classification.  It 
is  about  on  a  plane  with  what  we  used  to  charge  in  the  telegraph  busi- 
ness. That  may  be  a  digression  from  the  point;  but  when  I  first  took 
charge  of  the  wires  in  Omaha  we  used  to  cLarge  from  Omaha  to  New 
York  $5.65  for  a  ten- word  message,  and  from  Omaha  to  Chicago  $3.55. 
From  Council  Bluffs  to  New  York  we  could  send  a  message  for  $3.65, 
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and  from  Council  Bluffs  to  Chicago  we  conid  send  a  message  for  $1.55. 
I  have  known  men  to  travel  across  the  Missouri  River  in  a  stage-coach 
and  pay  their  fare  of  75  cents  to  Council  Bluffs,  and  75  cents  back  again, 
and  send  a  ten-word  message,  and  save  50  cents  in  the  operation.  There 
is  about  the  same  consistency  in  this  railroad  classification  as  in  this 
instance  of  telegraphing. 

PEOPEIETT  OF  KEGULATING-  EAILEOADS  AND   TELEGEAPHS. 

Eight  here  I  will  say  that  there  is  the  same  necessity  for,  and' the 
same  propriety  in,  regulating  the  railroads  as  there  is  in  regulating 
telegraphs  from  time  to  time.  When  the  Pacific  Telegraph  was  char- 
tered, Congress  provided  in  the  charter  that,  in  consideration  of  the 
subsidy  of  $40,000  per  annum  for  ten  years  in  succession,  no  message 
of  ten  words  should  cost  any  more  than  $3  from  the  Missouri  Eiver  to 
the  Pacific  Ocean,  and  no  more  than  20  cents  should  be  charged  for  each 
additional  word.  From  that  time  to  this  there  has  never  been  a  higher 
charge.  But  we  have  charged  right  from  Omaha  to  Salt  Lake  as  high 
as  $3.50,  and  from  Omaha  to  Helena,  Mont.,  we  used  to  charge  $6.50. 
That  shows  that  regulation  by  Congress  has  a  very  good  effect.  lb 
prevents  extortion  generally,  and  prevents  discrimination  againstplaces. 

The  Chaieman.  And  between  persons  ? 

Mr.  EosEWATBE.  And  between  persons. 

Senator  Platt.  Have  you  stock  yards  in  this  locality  ? 

OMAHA  STOCK  TAEDS. 

Mr.  EosEWATEE.  We  have  stock  yards  now  that  .are  on  this  side  of 
the  river,  established,  I  should  say,  about  nine  months  ago.  That  is, 
they  were  put  in  practical  operation  at  that  time. 

Senator  Platt.  Who  are  those  stock  yards  owned  by  ? 

Mr.  EosBWATEE.  They  are  owned  by  a  syndicate  of  citizens  of  Omaha 
and  Chicago. 

Senator  Platt.  And  not  by  railroad  men  ? 

Mr.  EoSBWATEE.  No,  the  railroad  men  have  nothing  to  do  with  that, 
as  far  as  I  know. 

With  regard  to  this  "  Doane  "  or  "  Tub  "  law,  as  they  call  it,  the  law 
is  undoubtedly  efllcient  as  far  as  it  goes. 

Senator  Platt.  Its  provisions  are  strong  enough  ? 

THE  "DOANE  LAW"  IGNOEED. 

Mr.  EoSBWATEE.  Its  provisions  are  proper  and  right.  It  says  they 
shall  not  charge  any  more  for  a  short  haul  than  for  a  longer  one.  But 
the  illustrations  that  I  have  cited  here  would  indicate  that  they  do 
charge  more  in  spite  of  that  law.  As  a  matter  of  fact,  the  railroad 
companies  have  ignored  the  law  ever  since  the  law  was  passed.  Not  only 
that,  but  they  have  made  a  farce  of  it.  That  is  the  only  way  they  have 
been  able  to  ignore  it.  In  other  words,  they  first  took  the  position  that 
it  was  a  grand  piece  of  folly  to  say  that  they  should  be  regulated  at  all, 
and  they  called  it  the  tub  law — the  tub  thrown  to  the  whale — and  the 
paper  which  they  have  in  this  city,  and  their  favorite  shippers  and 
parties  who  are  in  with  them  in  general  politics,  or  out  of  politics,  all 
set  up  a  general  howl  and  a  guffaw  at  this  law. 

Senator  Van  Wyck  was  one  of  the  promoters  of  this  law.  He  was 
a  member  of  the  legislature  that  passed  that  law.  It  was  the  best  that 
could  be  done  at  the  time  with  that  legislature.  If  enforced  to-day,  it 
would  accomplish  a  great  deal  and  would  do  away  with  abuses.    I  would 
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enforce  the  law,  I  have  put  it  iu  force,  as  far  as  I  am  concerned,  tip 
to  the  time  this  law  was  passed,  under  a  very  arbitrary  ruling  of  the 
Pacific  railway,  they  refused  to  carry  our  papers  on  a  freight  train  that 
carried  other  papers.  For  years  they  refused  to  carry  them,  and  I  had 
no  remedy.  At  least  I  thought  I  did  not  have.  They  said  they  Would 
not  bill  them  ;  they  had  no  time  to  bill  at  five  o'clock  in  the  morning. 
But  after  that  law  had  gone  into  effect  I  called  on  Mr.  Vining  and 
wanted  to  know  whether  he  was  going  to  send  those  papers.  I  was, 
of  course,  willing  to  pay  for  them.  Be  said,  "  I  don't  know.  I  suppose 
we  will  have  to."  I  said,  "  Certainly  you  will  have  to.  If  you  do  not  I 
am  going  to  prosecute  the  company  and  enforce  my  rights."  An  order 
■was  issued  to  that  effect,  and  the  papers  haye  been  going  ever  since. 

A  COMMISSION  NOT   APPROTBD. 

There  is  one  way  of  illustrating  that  a  law  is  better  than  commissions. 
There  is  a  telegraph  law,  for  instance,  in  our  State  to-day,  that  prohibits 
discriminations,"  rebates,  and  all  that  sort  of  thing.  I  will  use  that  as 
au  illustration  to  show  that  laws  can  be  enforced  and  that  the  proper 
remedy  is  not  with  commissions.  As  far  as  I  am  concerned,  I  do  not 
believe  in  commissions,  because  I  think  a  citizen  who  is  injured  can  al- 
ways get  redress,  if  the  statutes  will  provide  the  proper  remedy. 

Senator  Platt.  If  he  will  make  the  effort  ? 

Mr.  EosBWATEE.  If  he  will  make  the  effort.  This  telegraph  law  is 
on  our  sta,tute-books,'  and  provides  exactly  the  same  thing  with  regard 
to  short  and  long  distances,  and  all  that.  I  found  last  January  that  I 
was  paying  a  great  deal  more  for  special  dispatches  than  the  other  pa- 
pers were  paying  who  were  in  the  Associated  Press,  as  was  our  paper. 
I  inquired  into  it,  and  was  told  if  I  would  sign  a  certain  paper — which 
1  had  refused  to  sign — which  bound  me,  or  the  Bee  Publishing  Com- 
pany, not  to  patronize  competing  telegraph  companies  for  a  number  of 
years,  I  would  have  this  reduction ;  I  would  have  a  lower  rate.  I  re- 
fused to  sign  that  paper;  and  finally  when  they  kept  it  up,  I  notified 
the  telegraph  people  that  I  would  sue  them  and  would  recover  every 
overcharge  they  had  made,  1  insisted  upon  iheir  giving  me  exactly 
the  same  rate  that  anybody  else  received.  After  I  had  served  notice 
upon  them,  and  had  gone  East,  I  saw  their  general  manager  at  Chicago. 
He  thought  I  ought  to  sign  that  paper.  I  said,  "  It  is  against  my  prin- 
ciples to  sign  such  a  paper.  I  think  it  is  contrary  to  public  policy,  and 
I  will  not  sign  it."  I  had  not  approved  of  signing  papers  of  the  same 
character  in  California,  and  I  said,"  "  I  certainly  will  prosecute  you  un- 
der our  statute  if  you  do  not  refund  to  us  the  overcharge."  "  Well," 
he  said,  "  I  do  not  like  threats  from  anybody.  We  do  not  generally  ac- 
cede to  any  threats."  Said  I,  "  As  far  as  that  is  concerned,  I  do  not 
propose  to  make  threats.  I  have  simply  given  you  notice.  I  have  stated 
the  fact."  They  appealed  to  General  Eckert  at  New  York,  and  presently 
the  order  was  issued.  What  we  had  overpaid  was  refunded  to  us,  and 
we  are  getting  the  same  rates  now  that  anybody  else  gets. 

In  a  similar  way  I  have  found  the  same  thing  with  regard  to  mile- 
age. The  Union  Pacific,  for  instance,  has  been  absolutely  refusing  to 
sell  my  traveling  man  mileage  transportation.  Last  summer  I  con- 
cluded, after  reading  that  bill  over  again,  and  seeing  that  there  is  some-, 
thing  in  it,  after  all,  in  regard  to  passengers  as  well  as  freight,  that 
there  should  be  no  discrimination;  and  I  took  a  package  of  bills  of 
lading  for  the  car-loads  of  paper  which  we  had  transported  over  the 
bridge,  and  showed  that  we  had  paid  the  sum  of  $700  for  freight.    I 
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asked  the  agent  to  sell  me  mileage  transportation.  I  said,  "I  hold  in 
my  hand  receipts  that  show  that  we  have  been  a  patron  and  shipped 
over  your  railroad,  and  consequently  we  are  entitled  to  the  same  treat- 
ment to  which  any  other  shipper  is  entitled."  He  telephoned  down  to 
the  headquarters  of  the  company,  and  the  auswer  came  back,  "  Go  ahead 
and  sell  him  the  ticket,"  and  they  sold  the  ticket.  But  up  to  that  time 
for  several  years  they  had  refused  to  do  it.  I  see  Mr.  Adams  and  the 
present  administration  has  endeavored  to  remedy  a  great;  deal  of  abuse. 
I  admit  that. 

Senator  Platt.  May  I  ask  you  if  you  think,  in  his  management  of 
the  road,  he  intends  to  remedy  these  abuses  as  fast  as  it  can  be  done  ? 

Mr.  EosEWATEE.  I  should  suppose  he  does.  As  far  as  his  talk  goes 
it  is  very  satisfactory.  I  have  had  a  conversation  with  Mr.  Adams, 
and  have  given  him  some  outline  of  the  personal  complaints  here.  He 
said  he  would  do  what  he  could  to  bring  about  a  better  state  of  affairs 
and  a  better  state  of  feeling  between  the  people  and  the  railroad  com- 
pany. Still  I  believe  we  need  the  protection  of  the  law.  The  former 
manager  of  the  Burlington  system,  Mr.  A.  E.  Touzalin,  said  to  me, 
"  Why  do  you  persist  in  this  agitation  of  the  anti-monopoly  question; 
and  in  forcing  this  railroad  legislation  ?  We  are  doing  everything  we 
can  to  develop  the  State,  we  are  encouraging  the  settlement  of  the 
State,  and  you  know  it  has  increased  in  population  and  wealth  through 
our  efforts."  I  admitted  that  the  railroad  company  had  done  a  good 
deal  to  bring  about  that  state  of  facts,  but  I  said,  "  I  simply  liken  it  to 
the  people  of  Great  Britain.  They  had  good  kings.  Their  kings  built 
highways  and  harbors  and  aqueducts  and  bridges  and  all  sorts  of  im- 
provements for  the  puUic  with  the  people's  money.  Having  done  so, 
they  were  generally  regarded  as  good  kings;  but,  in  order  to  protect 
themselves  against  the  bad  kings  that  were  likely  to  come,*  the  people 
of  Great  Britain  enacted  certain  limitations.  These  limitations  were 
put  into  the  shape  of  parliamentary  usage  and  enactment,  and  they 
prevented  kings  from  overstepping  the  boundary  lines  and  tyrannizing 
over  the  people.  It  is  the  same  thing  with  railroads,"  I  said,  "  you  do 
not  know  to-day  but  that  your  head  may  be  off  to-morrow.  Jay  Gould 
or  some  other  man  may  be  here  in  charge  of  your  road.  What  we  want 
is  protection  against  abuses,  and  we  cannot  get  it  except  by  law." 

Senator  Platt.  Tou  do  not  think,  then,  that  you  have  corrected  all 
the  abuses  yet  ? 

Mr.  EosEWATEE.  I  think  not.  I  think  there  is  a  vast  amount  of 
improvement  needed  yet  that  can  be  had  eventually.  When  we  are 
told,  for  instance,  with  regard  to  these  railroads  out  here,  what  they 
have  cost,  as  compared  with  the  railways  in  Iowa  and  Illinois,  I  simply 
answer  this :  "  We  have  nothing  whatever  to  do  with  that.  It  does  not 
matter  how  much  the  railroads  cost  when  they  were  built,  or  how  much 
the  men  who  built  them  fraudulently  expended  to  their  own  partners. 
The  question  is  simply  this :  What  can  a  railroad  of  equal  capacity, 
with  the  best  equipment,  be  laid  down  for  at  this  day  in  this  country, 
and  to  what  extent  would  that  bear  any  relation  to  the  income  and  the 
charges  of  this  road  ?"  It  does  not  seem  to  me,  if  I  were  going  to  rent 
a  house,  that  it  would  be  the  province  of  the  man  who  owned  the  build- 
ing to  point  to  the  fact  that  twenty  years  ago  bricks  cost  $20  a  thousand 
in  Omaha — and  I  remember  that  I  used  to  pay  $20  a  cord  for  wood  here 
and  $100  for  lumber.  If  that  man  should  say,  "  That  building  cost 
$100,000,  and  I  must  get  money  on  it  enough  to  pay  the  interest  on  that 
sum,"  my  reply  would  be,  "  What  can  such  a  house  be  built  for  to- 
day!" 
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THE  OMAHA  EOADS  PEAOTIOALLY  NON-0OMPETIN(i. 

Senator  Platt.  Are  these  two  roads,  the  Burlington  and  Missouri 
and  the  Union  Pacific,  competing  roads  here? 

Mr.  EosEWATER.  To  some  extent,  but  not  very  much.  I  question 
whether  they  compete  very  much. 

Senator  Pi,att.  Suppose  they  are  not  competing;  It  is  the  case  where 
a  great  many  roads  have  been  built  in  many  parts  of  the  country,  that 
one  railroad  could  do  all  the  business  properly,  and  with  proper  dis- 
patch, and  serve  the  public  as  fully  as  is  requisite.  Suppose  three  rail- 
roads have  been  built,  and  all  built  on  honest  capital.  You  have  then 
three  times  as  much  capital  invested  in  railroads  between  these  points 
as  is  necessary.  What  are  you  going  to  do  ?  The  transportation  charges 
are  really  a  tax  upon  the  public.  Are  you  going  to  tax  the  public 
enough  to  let  all  three  of  those  railroads  live  on  a  fair  basis  of  honest 
capital,  or  enough  only  to  let  one  railroad  live?  There  is  a  problem  I 
would  like  to  have  you  give  your  views  about. 

LIMIT    RAILWAY   CONSTRUCTION. 

Mr.  EOSBWATBR.  I  have  thought  of  all  of  that.  One  point  is  that 
the  day  has  come  when  we  must  limit  the  construction  of  railroads,  i 
believe  that  before  any  railroad  should  be  chartered  by  either  the  State 
or  national  Government  there  should  be  some  inquiry  ^s  to  the  policy 
of  building  more  railroads,  and  as  to  the  progress  of  the  country  through 
which  the  railroads  pass,  and  the  facilities  for  travel  already  existing. 
I  admit  that  when  three  raUroads  live  on  one«  section  of  the  country 
where  only  one  railroad  can  make  a  respectable  living  on  the  money  ex- 
pended, it  is  a  very  serious  problem.  But  it  is  no  worse  than  ^here 
three  newspapers  start  in  a  town  where  only  one  is  needed,  and  only 
one  could  pay.  But  when  newspapers  start,  and  they  find  there  are 
too  many,  they  can  do  one  of  two  things;  they  can  confiolidate,  or  they 
can  die — or  they  can  all  starve,  as  they  see  fit.  But  the  newspapers  for 
all  that  cannot  tax  the  public.  There  is  the  beauty  about  that.  They 
can  only  tax  the  owners. 

Senator  Platt.  On  the  other  hand,  the  railroad  is  there. 

Mr.  EOSEVTATKR.  The  railroad  is  there,  and  a  railroad  toll  is  in  a  cer- 
tain sense  a  tax.  Hence  the  question  arises,  to  what  extent  can  a  com- 
munity be  subjected  to  the  deliberate  taxing  power  of  the  railroad  ? 
Another  company  might  build  another  line  from  here  to  the  Pacific,  al- 
though there  is  no  need  whatever  for  it,  and  it  might  then  pool  with 
these  other  roads.  These  railroads  must  either  fight  to  the  death  or  they 
must  pool.    One  of  those  two  things  is  inevitable. 

BASIS  FOE  RATE-MAKING. 

Senator  Platt.  Suppose  another  company  should  parallel  the  Union 
Pacific  Eailroad  to  San  Francisco,  with  an  honest  investment  of  prop- 
erty in  each  one,  so  far  as  construction  is  concerned.  If  the  Govern- 
ment is  going  to  fix  rates,  should  it  fix  rates  on  which  both  roads  can 
live,  based  on  the  honest  capitalization,  or  should  it  leave  it  to  them  to 
divide  what  would  bo  sufiScient  for  one  to  live  upon  1 

Mr.  EosEWATEii.  In  fixing  rates  it  seems  to  me  the  question  should 
simply  be  to  what  extent  can  the  public  bo  taxed  for  the  traffic  that 
they  are  obliged  to  carry  over  the  public  highways.  If  there  arc  more 
public  highways  than  are  absolutely  needed,  the  men  who  invested  in 
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those  highways  must  take  the  consequences.  They  ought  to  have 
brains  enough  not  to  put  money  into  railroads  where  they  can  see  there 
must  be  a  loss  sooner  or  later. 

There  are  the  two  problems.  Are  you  going  to  allow  an  unlimited 
number  of  railroads  to  be  constructed,  and  then,  just  as  rapidly  as  they 
are  completed,  allow  them  to  compel  the  people  to  pay  increased  rates  ? 
It  does  not  seem  to  me  that  would  be  good  policy.  The  policy  of  the 
Government  should  protect  the  people  against  all  these  needless  en- 
croachments. 

EFFORTS  TO  PEOOUEE  EAILEOAJJ  LEGISLATION.  s 

I  have  cited,  in  a  general  way,  the  causes  of  complaint  here  and  the 
dissatisfaction ;  but  I  have  not  dealt  at  any  length  with  the  efforts  that 
have  been  made  to  get  legislation.  Our  constitution,  which  was 
adopted  in  1875,  made  it  obligatory,  or  mandatory,  almost,  on  the  leg- 
islature to  enact  laws  prohibiting  discrimination,  or,  as  the  constitution 
says,  unjust  discrimination ;  and  authorized  the  legislature,  if  neces- 
sary, to  establish  maximum  rates ;  and  required  the  legislature  to  pro- 
hibit pooling  between  parallel  lines ;  and  authorized  the  legislature,  in 
the  enforcement  of  all  railroad  regulations,  to  go  so  far,  if  necessary,  as 
even  to  require  the  forfeiture  of  franchises  already  existing. 

The  Chaieman.  Forfeit  franchises  already  granted  by  the  State  ? 

Mr.  EosEWATEE.  Already  granted.  There  has  been  since  1875,  I 
think,  at  least  five  succeeding  legislatures. 

Senator  Platt.  You  have  biennial  sessions  ? 

THE   "DOANE  LAWS." 

Mr.  EoSBWATEE.  We  have  biennial  sessions.  There  have  been  some 
special  sessions,  but  I  think  only  one  or  two.  The  first  practical  at- 
tempt at  legislation,  that  is,  the  first  bill  ever  passed,  was  the  bill  in  this 
statute  here.  It  was  called  the  Doane  law.  It  was  a  bill  introduced 
.  by  State  Senator  Doane,  of  this  county.  That  law  in  its  general  pro- 
visions was  in  conformity  with  the  constitution,  but  it  was  assailed  at 
the  time,  as  I  have  previously  stated,  as  being  practically  inoperative,  un- 
just, extravagant,  and  I  do  not  know  what  all.  The  railroads  declared 
in  a  general  way  that  they  would  live  up  to  the  letter  of  the  law.  They 
have  lived  up  to  it  with  a  vengeance.  They  started  out  in  the  first  in- 
stance to  declare  that  they  could  not  carry  any  exhibits  to  the  county 
or  State  fairs  without  full  transportation  rates,  exactly  at  the  same 
prices  that  were  exacted  from  ordinary  shippers  for  the  same  classes 
of  commodities. 

The  Chaieman.  Could  they  do  so  under  the  law  If  What  was  the 
fact? 

OPPOSITION  OF  THE  EAILEOADS. 

Mr.  EosBWATEE.  I  think  they  could ;  they  could  have  made  a  clas- 
sification. The  law  does  not  require  anything  more  than  that  for  a  like 
shipment  over  a  like  distance,  a  like  rate  shall  be  exacted.  It  requires 
tjjat  there  shall  be  no  discrimination.  There  may  be  a  classification 
for  State  fairs  just  as  there  could  be  for  excursions.  They  said  that  no 
more  excursions  could  run  in  the  State.  They  could  give  no  excursion 
rates.    The  rate  to  be  charged  was  to  be  uniform. 

The  law  does  not  contemplate  anything  of  that  kind,  and  they  have 
@0  discovered  since.    But  it  was  sufiicipnt  to  create  a  general  distrust 
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and  a  general  dissatisfaction.  They  also  went  to  work  and  under  all 
sorts  of  pretexts  raised  the  rate  in  far  western  localities,  construing  this 
law  with  regard  to  short  and  long  distances  in  a  very  exact  way;  so  that 
the  people  said,  "  This  law,  instead  of  reducing  our  transportation  rates, 
is  actually  raising  them ;  and  instead  of  its  being  a  relief,  it  is  a  burden." 
,  In  that  way  the  thing  gradually  wore  down  until  the  railroad  managers 
found  it  convenient  to  ignore  the  law  entirely.  I  have  reason  to  believe 
that  a  great  many  drawbacks  have  been  allowed  in  spite  of  the  law; 
and  certainly  much  greater  rates  are  being  charged  for  shorter  distances 
than  for  longer  ones;  so  that  that  part  of  the  law  at  any  rate  has  been 
systematically  violated, 

METHODS  USED  IN  DEFEATING  LEGISLATION. 

The  next  effort  was  made  in  the  succeeding  legislature.  There  has 
been  no  legislature  in  session  for  the  last  eight  years,  at  any  rate,  in  which 
there  has  not  been  a  great  struggle  over  railway  legislation.  The  meth- 
ods generally  pursued  by  the  railroad  managers  have  been  these :  They 
would  get  some  of  their  friends  to  introduce  multifarious  bills,  some  of 
them  so  extraordinarily  stringent  that  no  rational  men  would  want  to 
vote  for  them ;  -and  by  creating  a  confusion  of  ideas  and  a  conflict  of 
opinions,  and  by  having  a  large  lobby  at  the  State  capital,  auii  by  mak- ' 
ing  all  sorts  of  promises  of  reward  and  of  employment  to  members  of 
the  legislature;  by  combining  with  parties  who  had  jobs  to  log-roll 
through  the  legislature,  and  by  becoming  backers  of  those  jobs,  and,  in 
return,  trading  and  exchanging  votes,  the  railroads  succeeded  in  de- 
feating every  effort  made  so  far  to  get  legislation,  until  this  last  winter. 
There  have  been  bills  passed  through  one  house — excellent  bills,  and 
bills  that  were  moderate — that  would  be  defeated  in  the  other  house, 
arid  vice  versa. 

The  Chairman.  What  additional  legislation  have  the  people  been 
seeking  since  the  first  law  was  passed  ? 

Mr.  EoSBWATER.  They  have  sought,  in  the  first  place,  for  a  reduc- 
tion of  the  passenger  rates.  That  has  been  sought  right  along  in  every> 
legislature,  and  it  was  not  obtained  until  last  winter.  It  is  very  mod- 
erate. The  law  provides  for  a  Scent  rate  this  side  of  the  100th  me- 
ridian. The  general  demand  was  for  a  law  that  would  define  much 
more  clearly  what  unjust  discrimination  should  be,  and,  if  possible, 
that  there'should  be,  a  rate  law  fixing  a  maximum,  and  perhaps  also  a 
minimum,  rate,  with  regard  to  four  or  five  classes  of  freight.  That  is, 
upon  grain,  cattle,  coal,  and  lumber.  Upon  the  ordinary  lines  of  mer- 
chandise no  one  has  sought  for,  or  at  least  no  general  effort  has  been 
made  for,  and  no  one  has  piarticularly  advocated,  a  tariff. 

PROPORTION   OF   STATE  AND  INTERSTATE   TRAFFIC. 

Senator  Harris.  I  would  like  to  ask  you  about  what  proportion  of 
your  railroad  traffic  begins  and  ends  in  the  State  of  Nebraska,  and 
what  proportion  begins  in  anotlier  State  and  ends  in  Nebraska,  or  be- 
gins in  Nebraska  and  ends  in  some  other  State?  In  other  words,  I 
want  to  know  how  much  of  your  traffic  is  State  and  how  much  is  inter- 
state commerce. 

Mr.  EosBWATER.  That  would  be  a  very  dlfBcult  question  for  me  to 
answer.  I  have  no  access  to  the  railroad  records.  Various  statements 
have  been  made.  I  remember  Mr.  Dillon,  in  his  lafet  report  to  the 
stockholders,  made  a  statement  that  a  large  per  cent.,  something  like 
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60  or  70  per  cent.,  of  the  entire  traffic  of  the  road  was  local.  That  is, 
that  it  began  at  Ogdeu  and  ended  at  Omaha.  But  even  that  would  be 
interstate,  because  a  great  percentage  of  that,  such  as  the  coal  traflSc, 
begins  in  Wyoming  and  ends  here.  To  get  any  idea  of  the  approximate 
percentage  of  local  and  through  traffic  would  be  very  difficult. 

Senator  Hakeis.  I  supposed  you  would  probably  have  an  approxi- 
mate idea  as  to  the  percentages. 

Mr.  EosBWATBE.  I  have  not.  I  will  proceed  with  regard  to  this 
legislature.  These  bills,  as  I  say,  have  been  defeated ;  and  when  I  say 
there  were  corrupt  Influences  used,  I  mean  exactly  what  I  say,  and  I 
have  evidence  of  it.  I  was  traveling,  for  instance,  last  winter  on  my 
way  down  to  Lincoln,  and  I  met  a  gentleman  from  Columbus. 

The  Chairman.  Columbusin  this  State? 

LEGISLATOES  BAVOEED  BY  EAILEOADS. 

Mr.  EosEWATEE.  lii  this  State.  He  said  the  member  representing 
that  county  in  the  previous  legislature  of  1881  was  sent  there  under 
express  instructions,  and  with  pledges,  to  assist  in  getting  up  a  rail- 
way law,  and  he  had  systematically  voted  the  other  way,  or  had  ab- 
sented himself  when  he  did  .not  vote  against  railroad  legislation.  He 
said,  "  That  man  now  has  special  facilities  and  special  rates  over  the 
road  in  his  business,  and  he  is  ruining  my  business."  This  man  is  in 
the  hardware  and  machinery  business;  and  he  said,  "I  cannot  begin  to 
compete  with  him.  This  man  has  an  annual  pass  over  the  road  to  go 
where  he  pleases.  Besides  that,  I  believe  he  has  also  lower  rates,  so 
that  I  cannot  sell  or  compete  with  him  at  all."  There  are  other  instances 
that  I  might  cite  where  members  of  the  legislature  within  a  few  weeks, 
or  at  the  outside  a  few  months,  found  their  way  right  to  this  city.  They 
did  not  even  dare  to  go  back  to  their  own  constituents,  and  they  found 
their  way  here,  and  went  into  the  employment  of  the  company,  either  in 
the  shops,  or  at  the  headquarters,  or  for  the  bridge  company.  I  do  not 
say  that  is  the  present  regime  of  the  road,  but  that  was  the  way  up  to 
the  last  legislature. 

PEOPOSED   CONSTITUTIONAL   AMENDMENT  EEJEOTED. 

When  the  last  legislature  convened  there  was  an  expression  of  opin- 
ion upon  the  part  of  the  people  of  this  State  upon  the  question  of  legisla- 
tion that  was  very  emphatic.  The  legislature  preceding  that  one  had 
submitted  to  the  people  of  Nebraska  a  constitutional  amendment  pro- 
viding for  the' election  of  a  railway  commission.  Our  constitution  pro- 
hibits the  creation  of  any  new  State  otficers  beyond  those  already 
named  in  the  constitution  itself  of  1875.  So  that  this  railway  commis- 
sion could  not  have  been  constitutionally  createdr  We  had  an  opinion 
of  the  court  upon  that  question.  Therefore  this  constitutiopal  amend- 
ment V:  as  submitted.  That  amendment  was  snowed  under,  so  to  speak, 
by  a  very  large  majority — nearly  two  to  one. 

Senator  Haeeis.  By  the  popular  vote? 

THE  people's  decision  feusteated. 

Mr.  EoSBWATEE.  By  the  popular  vote.  It  would  have  been  sup- 
posable  that  when  the  people  voted  that  down  and  indicated  that  they 
wanted  no  such  machinery — whatever  their  motives  might  have  been, 
that  fact  was  not  to  be  questioned— the  legislature  elected  at  the  same 
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time  should  Lave  had  respect  for  this  expression  of  opinion  by  the  peo- 
ple who  elected  them.  Bat  instead  of  that  there  was  introduced  in  the 
legislature  as  usual  a  certain  amount  of  regulating  legislation.  There 
were  bills  regulating  tariffs ;  there  were  bills  reducing  the  present 
rates ;  and  in  the  general  wrangling,  of  course,  the  same  tactics  being 
exercised  and  the  same  railroad  lobby  being  there— pretty  nearly  every 
prominent  railway  manager  was  there,  the  Burlington  managers  being 
particularly  prominent — they  deliberately  strangled  every  effort  in  the 
legislature  for  a  bill.  Even  the  efforts  that  were  made  there  at  the 
time  to  make  a  single  3-cent  bill  was  voted  down. 

Senator  Haeeis.  That  was  for  a  passenger  rate  1 

Mr.  EosBWATEE.  Tes,  sir ;  a  uniform  passenger  rate.  They  voted 
that  down,  and  finally  they  forced  upon  the  legislature,  and  I  say  de- 
liberately forced  upon  the  legislature,  this  bill  creating  a  bogus  rail- 
road commission.  I  say  "bogus,"  for  the  reason  that  a  commission 
could  not  be  constitutionally  create^,  and  therefore  this  substitute  was 
provided  in  the  shape  of  three  secretaries.  They  are  the  secretaries  of 
the  State  offlcers.  The  officers  are  supposed  to  be  the  commissioners, 
but  the  secretaiies  are  really  to  be  the  commissioners.  Of  course,  it 
was  certainly  not  in  conformity  with  the  spirit  of  our  constitution,  and 
it  was  in  open  defiance  of  an  expressed  popular  vote  given  two  years 
ago  this  fall.  There  was  every  effort  conceivable  made  down  there  to 
have  that  bill  put  through,  and  it  was  put  through  at  the  instance  of 
the  rfiilroad  managers.  I  defy  any  of  them  to  tell  me  here  that  that  state- 
ment is  not  true.  They  were  there  to  see  it  put  through,  and  they 
managed  to  have  it  put  through.  They  alone  are  responsible  for  it. 
What  we  have  to  hope  or  to  expect  from  a  measure  that  has  been  forced 
upon  us  by  the  parties  who  are  opposed  to  regulation,  and  who  cer- 
tainly do  not  want  any  regulation  that  will  decrease  their  income,  I 
fail  to  see.  Of  course  that  has  now  gone  by.  We  have  the  commis- 
sion. 

Senator  Haeeis.  This  last  act  does  not  repeal  the  former  act,  does 
if? 

Mr.  Eosewatbe.  It  does  not. 

Senator  Haeris.  Ifr leaves  that  act  standing? 

Mr.  EoSBWATBE.  It  leaves  it  standing ;  so  that  the  commission  has 
that  to  go  upon. 

Senator  Haeeis.  Does  this  last  act  require  the  commissioners  to  en- 
force the  former  act  1! 

Mr.  EosBWATBE.  I  do  not  remember  clearly  about  that.  I  have  not 
examined  it  with  that  view. 

Senator  Platt.  I  notice  that  they  are  to  listen  to  all  complaints  that 
are  made  under  it. 

Mr.  Eosewatbe.  After  all,  while  that  provision  may  be  taken  as 
strictly  applying  to  the  previous  law,  the  fact  does  remain  that  the 
commission  is  clothed  with  no  authority  except  to  inquire  into  com- 
plaints, and  to  report  the  same  from  time  to  time  to  the  governor,  and 
through  him  to  the  legislature,  for  redress.  Of  course,  any  person  who 
is  aggrieved  under  the  old  Doane  law  on  account  of  discrimination  may 
bring  suit ;  but  there  are  some  features  of  that  law  that  are  very  lame. 

WHAT  IS  AN  TJNEEASONABLB   OHAEGE  ? 

For  instance,  it  is  a  very  difficult  thing  to  establish  what  is  an  unrea- 
sonable charge.  Our  constitution  says  that  -charges  shall  not  be  un- 
reasonable.   So  does  the  statute.    But  that  is  a  very  indefinite  thing. 
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What  might  be  regarded  as  extremely  unreasonable  in  Massachusetts 
or  New  York  might  actually  be  reasonable  in  Nebraska.  Again,  what 
might  be  unreasonable  here  would  be  regarded  as  reasonable  in  Wyo- 
ming or  off  in  Nevada.  Without  a  specific  maximum  charge,  or  some 
limitation  by  law  that  would  show  just  exactly  what  you  would  regard 
as  unreasonable,  there  is  no  possibility,  in  my  opinion,  of  enforcing  any 
penalty  upon  the  railroads  in  Nebraska  under  that  part  of  the  statute. 

WHAT  IS  UNJUST  DISOEIMINATION "? 

There  might  be  an  enforcement  of  it  so  far  as  discrimination  was  con- 
cerned. But  there  come  in  the  words  "unjust  discrimination."  I 
have  heard  my  friends,  the  railroad  managers,  contend  a  dozen  times 
in  the  legislature  that  there  is  a  discrimination  that  can  be  just  and 
reasonable,  and  that  should  be  allowed.  Where  will  the  line  be  drawn 
between  jast  and  unjust  discrimination'?  For  instance,  they  say  that 
when  a  man  ships  100  car-loads  of  freight  he  ought  to  be  entitled  to  a 
better  rate  than  the  man  who  ships  10  car-loads  or  only  1  car-load; 
and  that  it  is  no  discrimination  against  the  shipper  of  the  smaller  num- 
ber of  car-loads  to  charge  the  shipper  of  the  100  car-loads  a  lesser  rate 
per  car-load. 

THE   CAR-LOAD   THE  UNIT. 

I  would  hold,  if  we  were  to  establish  it — and  that  is  what  should  be 
established — that  the  car  load  should  be  the  unit,  and  that  the  shipper 
should  have  no  rebate  for  any  large  shipment,  whether  he  shipped  a 
thousand  cars  or  one  hundred  cars  or  any  other  number. 

Senator  Platt.  Do  you  know  practically  how  much  rebate  the  roads 
give  on  a  large  "shipment  over  a  small  one  ? 

REBATES. 

Mr.  EosEWATEK.  That  is,  of  course,  kept  veiy  closely  in  the  audi- 
tor's department.  They  employ  a  large  number  of  clerks  in  the  offices 
of  both  of  the  railroads.  They  are  called  "  overcharge  clerks."  Those 
overcharge  clerks,  of  course,  handle  not  only  the  proper  overcharges 
that  come  along  during  the  course  of  business,  but  also  the  rebates.  I 
have  reason  to  believe  that  there  have  been  rebates  allowed,  but  of 
course.  Under  this  statute,  the  railroad  companj'  is  not  likely  to  come 
forward  and  notify  anybody  that  they  have  allowed  rebates ;  and  those 
parties  who  are  enjoying  that  privilege  are  not  likely  to  come  forward 
and  tell  upon  themselves,  and  have  the  privilege  withdrawn. 

The  Chairman.  Do  you  think  that  could  be  practiced  very  long  with- 
out being  found  out? 

Mr.  EosEWATEE.  It  might  be,  and  it  undoubtedly  is,  with  regard,  for 
instance,  to  the  grain  trafiic. 

Senator  Platt.  The  railroads  hold  that  they  have  the  right  to  do  it. 
They  say  that  is  not  unjust  discrimination,  as  I  understand  it. 

Mr.  EosEWATER.  That  probably  would  be  the  answer.  If  we  should 
find  them  discriminating  in  that  line  that  would  be  their  answer.  But 
they  never  tell  that  they  do  make  rebates.  They  deny  that  rebates 
are  being  made. 

Senator  Platt.  Yet  the  course  of  business,  and  the  way  people  con- 
'  duct  their  business,  satisfies  everybody  that  rebates  are  made? 

Mr.  Eosewater.  All  I  know  is,  for  instance,  that  I  had  a  letter  in 
my  pocket  from  a  nian  in  Grand  Island,  who  says  that  wbeo  he  was 
162.^^  T  n 72 
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shipping  grain  there  he  was  constantly  growing  poorer  and  poorer,  and 
that  he  could  not  compete  with  the  other  men.  The  others  were  getting 
drawbacks  which  enabled  them  to  earn  a  large  income  where  he  was 
actimlly  losing  money.  That  man,  too,  is  not  a  mail  who  asks  me  to 
have  it  kept  in  confidence.  If  there  is  any  desire  for  it,  I  will  give  his 
name.  In  fact  he  makes  this  quite  a  serious  complaint.  I  have  already 
stated  to-day  and  have  shown  that  the  rates  on  those  particular  neces- 
silies,  like  coal,  are  very  different  in  different  places,  and  are  extrava- 
gau  tly  high  in  the  western  part  of  the  State  as  compared  with  this  end 
of  the  State.  So  that  there  is  no  doubt  some  legislation  is  necessary, 
unless  the  railroad  companies  are  willing  on  their  own  account  to  right 
the  wrong.  - 

THE   REQUISITE  LEGISLATION. 

The  Chaieman.  Tell  us  what  legislation  is  needed  in  your  opinion. 

Mr.  RosEWATEK.  In  my  opinion,  I  believe  Congress  should  enact  that 
clause  of  the  State  law — it  probably  is  in  the  Eeagan  law — which  pro- 
vides that  they  shall  not  charge  a  higher  rate  for  a  short  distance  than 
for  a  longer  one. 

Senator  Harris.  That  they  shall  not  charge  a  higher  sum  or  a  higher 
rate  per  mile  ? 

Mr.  EosEWATEK.  No ;  a  larger  sum. 

Senator  Harris.  In  the  aggregate  ? 

Mr.  EoSEWATER.  In  the  aggregate.  That  would  be  one  way  of  stop- 
ping it.  There  should  also  be„a statutory  enact,ment,in  my  opinion,  that 
would  fix  the  charge  per  ton  per  mile.  I  have  heard  a  great  many  rail- 
road meu  at  difterent  times  with  reference  to  legislation,  who  have  in- 
variably said  that  nobody  except  a  railroad  man  could  possibly  arrive 
at  any  conclusions  on  this  subject;  that  is  one  of  those  mysterious  in- 
tricacies that  no  person  can  solve,  unless  he  is  right  in  the  office  him- 
self. 

RATE-MAKING  NOT   SO  DIFFICULT  AS  IS  INTIMATED. 

I  find  upon  inquiry  of  railroad  men  as  to  how  they  arrive  at  the  cost 
_^of  transi)ortation,  that  they  have  no  difficulty  about  it.  They  arrive  at 
""it  by  the  basis  of  car  load  rates  per  ton  per  mile.  It  costs  the  railroad 
so  much  per  ton  for  a  given  amount  of  freight  to  carry  it  one.  mile ; 
and  they  aggregate  the  miles  and  thereby  ascertain  very  nearly  whether 
they  are  losing  or  making  money  in  getting  certain  rates.  But  in  mak- 
ing rates  they  do  not  govern  themselves  by  the  cost,  or  anything  of  the 
kind.  They  usually  ascertain,  first,  the  character  of  the  commodity, 
and  the  business  of  the  party  who  has  it  in  hand,  and  the  amount  of 
charge  he  could  stand  without  entirely  stopping  his  traffic.  They  de- 
pend also  upon  the  local  necessities,  where  there  is  no  competition. 
Eates  are  arbitrarily  fixed,  entirely.  It  seems  to  me  if  a  railroad  com- 
pany can  carry  coal  to  Omaha  and  deliver  it  there,  and  sell  it  for  $7  a  ton, 
which  is  at  the  rate  of  five-eighths  of  a  cent  per  ton  per  mile,  after  deduct- 
ing the  cost  of  mining  and  handling  on  the  car,  they  ought  not  to  be  al- 
lowed to  charge  IJ  cents  per  ton  per  mile  to  take  it  to  Sidney  autl  IJ 
cents  per  ton  per  mile  to  take  it  to  North  Platte.  It  seems  to  me  that 
they  ought  to  be  able  to  deliver  that  coal  at  the  same  ratio,  or  at  least 
something  near  it. 

THE  SHORT  AND  LONG  HAUL. 

The  question  would  arise  whether  a.  short  or  long  haul  should  be 
treated  alike.    I  would  say  no.    I  do  not  say,  of  course,  that  the  short 
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haul  should  have  a  higher  rate  than  the  long  haul,  but  there  must  be 
some  definition  of  a  short  haul.  What  can  that  mean?  Does  it  mean 
150  miles  or  200  miles  or  100  miles  or  50  miles  or  10  miles  1  There  must 
be  a  national  law  declaring  what  a  short  haul  is,  and  defining  what  a 
medium  haul  is  and  what  a  long  haul  is.  If  that  were  done,  and  it  were 
divided  up  in  such  away  as  to  say  that  the  charge  for  100  miles  should 
be  so  much  per  ton  per  mile  as  a  maximum,  leaving  the  roads  a  reason- 
able margin  in  which  to  come  down  to  the  lowest  rate,  or  make  a  max- 
imum and  minimum  rate,  and  then  say  that  for  any  distance  under  200 
miles  the  charges  should  be  so  much,  and  for  any  distance  over  500 
miles  it  should  be  figured  as  a  long  haul,  and  the  charge  allowed  would 
bo  so  much  per  mile,  I  think  there  would  be  no  trouble  about  it. 

Senator  Platt.  The  medium  and  the  long  and  the  short  hauls  would 
have  to  vary  according  to  the  length  of  the  railroads,  would  they  not  ? 

Mr.  EosEWA'TEE.  Not  necessarily.  They  do  not  transfer  because 
they  have  short  railways  nowadays. 

Senator  Platt.  If  you  had  in  the  State  a  railroad  that  was  500  miles 
long,  and  you  had  another  railroad  in  the  State  which  was  only  250 
riiiles  long,  you  would  want  to  make  a  difference  between  those  roads 
in  determining  what  was  the  short  and  what  the  medium  and  what  the 
long  haul,  would  you  not  ? 

Mr.  EosEWATBE.  I  do  not  think  I  would.  I  think  we  would  have  to 
treat  all  railroads  as  a  continuous  line  nowadays.  They  are  practically, 
in  operation,  a  continuous  line.  They  now  load  a  car-load  on  the  short- 
est line  and  transfer  it  to  any  distance.  I  would  treat  the  roads  in  that 
way. 

MAXIMUM    AND    MINIMUM  BATES. 

The  Chairman.  Do  I  understand  you  to  take  the  position  of  favor- 
ing the  fixing  of  maximum  and  minimum  rates  by  Congress? 

Mr.  EosEWATBE.  Upon  a  few  commodities  only;  as  I  say,  upon  the~ 
heaviest  classes  of  freight.  Upon  that  class,  for  instance,  which  the 
people  oT  the  United  States  are  mostly  concerned  in.  They  certainly 
are  more  concerned  in  the  agricultural  products  and  in  live-stock  pro- 
visions, and  in  that  class  of  commodities,  than  in  anything  else.  Per- 
haps the  best  thing  would  be  to  make  an  exijeriment,  and  not  to  under- 
take to  legislate  too  much  and  on  too  many  different  subjects.  At  the 
same  time  it  seems  to  me  that  upon  those  mentioned  it  would  be  proper 
enough  to  legislate  and  fix  a  maximum  as  well  as  a  minimum  rate. 

The  Chairman.  Do  you  believe  your  maximum  and  minimum  rates 
would  be  of  any  practical  value,  because  of  the  fact  that  you  would  haye 
to  fix  them  so  wide  apart? 

Mr.  EoSEWATEE.  Yes,  sir.  I  should  not  think  they  would  necessa- 
rily be  fixed  so  wide  apart.  They  certainly  would  not  interfere  with  the 
present  railroad  charges.  If,  for  instance,  we  were  making  the  maxi- 
mum charge  to-day  for  Iowa  railroads,  and  we  made  that  the  charge 
for  all  the  railroads  in  the  United  States,  it  would  have  to  be  a  very 
elastic  charge.  I  suppose  in  New  York,  Massachusetts,  and  Connec- 
ticut, a  rate  that  would  be  regarded  as  very  reasonable  in  Iowa  as  a 
maximum  rate,  would  be  extravagantly  high  there.  •  I  admit  that.  At 
any  rate  it  would  limit  those  people,  and  prevent  them  from  going  be- 
yond that  amount. 

THE  PASS   SYSTEM. 

Senator  Platt.  I  am  told  that  the  New  York  Central  Eailroad  car- 
ries passengers  from  New  York  to  Albany  for  $1.40,  which  is  less  than 
a  cent  a  mile, 
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Mr.  EoSEWATBE.  Yes,  sir ;  and  if  the  dead-beads  and  all  the  drum- 
mers were  cut  off,  they  could  carry  passengers  here  for  2  cents  a  mile. 
Drummers  and  commercial  travelers  should  be  put  upon  the  same  basis 
as  all  other  travelers.  It  is  maintained  by  the  railroad  men,  and  some 
of  them,  I  suppose!,  would  insist  upon  it,  that  it  is  to  -the  advantage  of 
the  railroads  to  reduce  the  passenger  rate  for  a  commercial  traveler, 
because  it  increases  the  trafSc  on  the  railroad.  That  is  the  only  ground 
I  ever  found  that  they  could  give  me  for  sending  a  commercial  traveler 
at  a  lower  rate  than  they  charge  to  a  farmer,  or  anybody  else. 

Senator  Platt.  Do  they  make  a  lower  rate  to  commercial  travelers? 

Mr.  EosEWATEE.  They  sell  them  a  thousand-mile  ticket  at  2  cents  in 
Iowa,  I  think,  and  in  this  State  at  3  cents. 

Senator  Haeeis.  Do  they  not  sell  that  ticket  to  anybody  at  the  same 
rate  ? 

Mr.  EosEWA'JBE.  No,  sir.  There  are  200,000  commercial  travelers 
in  the  United  States  who  enjoy  this  privilege.  As  I  claim,  there  is  not 
one  pound  more  carried  over  any  railroad  by  reason  of  those  commercial 
travelers  going  over  it  than  would  be  carried  without  them,  excepting 
alone  the  samples  which  the  commercial  travelers  carry  in  their  grip- 
sacks or  baggage. 

THE   THOUSAND-MILE   TICKET, 

Senator  Platt.  I  think  the  Eastern  roads  do  notjmake  any  difference 
as  to  the  person  to  whom  the  tickets  are  sold. 

Mr.  EosEWATEE.  We  will  admit  that  there  is  a  much  heavier  popu- 
lation in  the  East,  but  they  treat  all  people  alike.  They  sell  at  a  mini- 
mum or  very  low  rate  to  anybody  who  can  pay  the  money.  Here  a 
large  percentage  of  the  people  pay  nothing. 

The  Chaieman.  If  they  did  sell  to  all  alike  there  are  a  great  many 
men  who  do  not  want  a  thousand-mile. ticket  and  who  would  not  ride  a 
thousand  miles  in  very  many  years.  They  would  have  to  pay  the  regu- 
lar rate,  so  that  you  are  discriminating  against  the  poor  or  the  man  who 
occasionally  travels. 

Senator  Platt.  Very  likely,  but  that  is  not  quite  so  bad  as  to  sell  a 
thousand-mile  ticket  to  one  man  and  not  to  let  another  man  have  one 
who  travels  just  as  much. 

The  Chaieman.  Is  it  right  to  sell  a  thousand-mile  ticket  at  all  at  less 
than  the  ordinary  fare  which  everybody  pays? 

MILEAGE   TICKETS  AT  FIXED  EATES. 

Mr.  EosEWATEE.  I  would  consider  that  the  proper  way  to  do  would 
be  to  sell  to  everybody  such  a  mileage  as  they  need  at  the  regular  fixed 
price,  just  as  we  buy  postage-stamps  at  the  post-offlce.  There  is  one  of 
the  causes  of  discrimination,  and  also  of  favoritism,  because  in  this  very 
matter  there  are  those  who  are  favored  and  those  who  are  not.  The 
retail  dealer  who  may  go  out  of  this  city  has  to  pay  the  full  price.  He 
is,  to  some  extent,  a  shipper,  but  is  not  a  commercial  traveler ;  he  does 
not  ship  enough  to  warrant  him  in  making  an  application  in  the  proper 
form.  They  have  to  show  that  they  are  heavy  shippers  over  the  road. 
The  result  is  that  those  who  have  heavy  trafiBc  have  the  advantage. 
,  Senator  Platt.  You  touch  on  the  system  of  issuing  passes ;  to  what 
extent  is  that  done  here  ? 

UNDEE  PASS  SYSTEM  10  PEE  CEKT.  TRATEL  PEEE. 

Mr.  EOSEWATEE.  The  system  of  issuing  passes  on  the  Union  Pacific, 
up  to  the  change  to  Mr.  Adam's  administration  here  has  ])^m  very  e^- 
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tensive.  I  have  talked  with  the  conductors,  and  they  have  said  that 
at  least  10  per  cent,  of  the  trafiSc  is  free.  Since  Mr.  Callaway  has  come 
in,  a  large  aimy  of  political  strikers  and  followers,  who  have  passes  all 
over  the  State,  to  go  at  leisure,  has  been  disbanded.  The  Burlington 
road  still  transports,  in  my  opinion,  not  less  than  10  per  cent,  of  all  its 
passengers  free. 

Senator  Platt.  Do  you  not  think  if  the  pass  system  were  absolutely 
abolished  by  the  roads,  it  "would  be  better  for  them,  and  that  one  great 
cause  of  irritation  of  the  people  would  be  done  away  with  ? 

Mr.  EoSEWATBE.  Certainly;  because  when  men  travel  who  are  pay- 
ing, and  they  see  large  unmbers  of  people  who  do  not  pay,  they  feel 
that  there  is  some  imposition  upon  them,  or  that  there  are  people  who 
are  favored. 

The  Chairman.  It  is  a  source  of  irritation  to  those  who  do  not  get 
the  favors? 

Mr.  EosEWATEB.  Tes,  sir;  and  it  ought  to  be  abolished.  I  believe 
if  they  had  cut  down  their  pass  system  in  this  State  entirely  five  or  six 
or  seven  years  ago,  and  had  adopted  then  a  3-lcent  mileage  rate  instead 
of  keeping  it  at  5  cents  up  to  within  two  years,  and  at  4  cents  since, 
they  would  have  had  a  larger  income  in  the  aggregate  from  the  passen- 
ger earnings  than  they  got  at  the  4  and  5  cent  charge. 

COJOnSSIONS  FOR   SELLING  TICKETS. 

The  Chairman.  What  do  you  say  as  to  the  commission  allowed  to 
agents  for  selling  tickets? 

Mr.  EosEWATEE.  That  is  a  subject  I  have  not  investigated.  That 
is  an  internal  arrangement  among  railroads  that  I  have  heard  no  com- 
plaint of. 

Senator  Harris.  You  have  scalpers? 

Mr.  EosEWATBE.  We  have  scalpers  everywhere,  but  I  do  not  think 
those  scalpers  are  employed  by  the  railroads.  They  are  parties  who 
buy  through  tickets  from  parties  whose  destination  is  to  a  certain  point 
and  who  have  bought  tickets  through,  and  when  they  reach  that  point 
sell  the  balance  of  the  ticket. 

THE   scalpers  AS  DETBCTrVBS. 

Senator  Platt.  Every  city  has  a  ticket  office  for  every  principal  road. 
How  are  those  ticket  offices  supported  ? 

Mr.  EoSBWATBR.  In  the  large  cities  it  is  quite  an  outlay  on  the  part 
of  the  railroads.  The  scalpers  are  not  employed  by  the  railroads.  There 
is  another  thing  about  the  scalpers'  offices.  The  scalpers  are  a  sort  of 
detective  system,  in  my  opinion.  They  are  used  by  the  railroad  com- 
panies to  detect  frauds  upon  the  pass  system.  Parties  who  want  to  sell 
their  free  transportation  to  some  scalper  are  generally  immediately 
spotted,  and  notice  is  served  and  they  are  usually  arrested.  1  think  that 
is  one  of  the  causes  for  doing  that.  If  the  pass  system  was  done  away 
with  the  scalpers  would  follow. 

Senator  Platx.  Do  you  not  understand  that  it  is  the  practice  of  the 
railroad  companies  to  allow  a  commission  to  ticket  agents  who  have  their 
offices  in  the  different  cities  for  doing  business  ? 

Mr.  EosEWATEE.  They  may  do  so.  I  should  not  be  surprised  if  that 
were  true.    Instead  of  salaries  they  may  be  paying  commissions. 

The  Chaieman.  One  road  may  pay  a  salary  and  other  roads  pav 
commissions,  as  I  utfderstand  it.    There  may  be  a  ticket  agent  in  this 
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town  or  in  another  town,  and  a  man  comes  into  his  office  and  wants  to 
buy  a  ticket  to  Pittsburgh  or  to  Boston.  It.is  a  question  as  to  what  road 
he  will  go  by,  as  there  are  several  be  can  go  on  after  he  leaves  this  town 
by  some  given  road.  The  ticket  agent  uses  his  influence  to  get  him  to 
go  on  a  line  from  which,  if  he  sells  a  ticket  over  that  line,  he  will  be 
paid  a  commission. 

Mr.  EoSEWATER.  I  think  that  is  done  here  also. 

The  Chaikmaw.  What  do  you  think  of  that? 

APPLY   COMMISSIONS  TO   THE  EEDTJCTION  OF  FARES. 

Mr.  EoSBWATER.  I  should  think  that  was  an  imposition  in  part,  be- 
cause it  causes  just  that  much  more  outlay  to  the  railroad  company,  and 
consequently  prevents  it  from  reducing  the  fares.  As  far  as  I  can  see, 
the  object  should  be  to  give  the  public  the  lowest  possible  rate  for  which 
it  can  afford  to  carry  passengers. 

Senator  Platt.  It  has  been  testified  before  us  that  very  large  com- 
missions were  allowed  in  some  instances  by  the  roads  to  agencies  in  dis- 
tant cities  for  selling  tickets.  If  the  pass  isystem  should  be  cut  off  and 
the  commission  system  could  be  cut  off,  and  all  the  saving  thus  effected 
could  be  deducted  from  the  price  of  tickets,  it  would  be  a  considerable 
item  in  the  way  of  reduction. 

Mr.  EosEWATER.  I  have  covered  that  branch,  I  presume.  I  nave 
shown,  so  far  as  the  people  in  this  State  are  concerned,  that  they  will 
still  continue  to  agitate  the  enactment  of  laws  that  will  establish  a  max- 
imum rate,  or  at  least  a  limit  to  the  charges,  and  they  will  undoubtedly 
continue  to  agitate  until  they  get  a  more  stringent  penalty  for  violations 
of  the  law  with  regard  to  discriminations  and  have  it  defined  much  more 
clearly  than  at  present. 

THE  JURISDICTION   OF   THE   NATIONAL   aOVERNMBNT. 

Senator  Platt.  I  understand  you  to  say,  with  reference  to  all  these 
roads  that  have  been  chartered  by  the  Government  in  the  Territories 
which  have  since  become  States  or  which  are  still  in  a  Territorial  con- 
dition, that  the  Government  has  full  power  to  deal  with  all  passenger 
and  freight  rates'? 

Mr.  EosEWATER.  I  think  the  charters  of  those  roads  are  all  drawn 
pretty  much  after  the  July,  1862,  charter  of  the  Union  Pucific  Railroad. 
They  are  all  about  on  the  same  model.  They  all  state  that  Congress 
reserves  to  itself  the  right  to  regulate  tolls.  There  is,  of  course,  one  pro- 
viso in  the  charter  of  the  Pacific  road  which  says  that  Congress  reserves 
to  itself  that  right  only  upon  10  per  cent,  dividend  upon  the  stock. 
That  is,  when  the  road  can  earn  more  that  10  percent,  upon  its  invest- 
ment, then  Congress  may  step  in.  But  I  think  it  has  been  generally 
construed  and  held  that  Congress  can  at  any  time  legislate  upon  that 
question. 

THE   RESERVATION   TO   ALTER,   AMEND,   OR  REPEAL. 

Senator  Harris.  Congress  reserves  the  right  to  alter,  amend,  or  re- 
l)eal  the  charter  ? 

Mr.  EOSEWATER.  Yes,  sir ;  there  is  no  doubt  that  Congress  could 
regulate  the  tolls,  so  far  as  passengers  and  freight  are  concerned,  over 
the  main  lines  of  these  two  great  railroads  in  Nebraska. 

Senator  Platt.  Because  that  is  inter- State  business  ?    But  is  there 
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flnj'thibgr,  hoW  that  Nebraska  has  become  a  State,  wbich  mates  it  any 
more  difficult  for  the  Government  to  say  what  passenger  rates  shall  be 
charged  from  point  to  point  within  the  State  than  it  was  before  !N"e- 
braska  became  a  State,  with  reference  to  the  Government  roads  ? 

Mr.  EosEWATER.  I  do  not  believe  that  on  those  land-grant  railroads, 
there  is  any  question  but  that  Congress  can  regulate  both  freight  and 
passenger  tariffs  in  Nebraska.  On  their  branches  I  suppose  it  would 
be  difficult. 

Senator  Platt.  Those  have  been  built  nnder  the  laws  of  Nebraska? 

Mr.  EoSEWATER.  They  have  been  built  under  the  general  laws. 
They  can  be  regulated  of  course  by  the  State  proper,  because  by  ac- 
cepting the  right  of  eminent  domain  they  have  placed  themselves  di- 
rectly under  the  regulating  power  of  the  State. 

TROUBLE  AS   TO   OMAHA  BRIDGE   TRANSFER. 

Of  course  there  was  a  great  deal  of  trouble  in  the  early  days  here 
with  regard  to  the  bridge  transfer  between  here  and  the  terminus,  as 
declared  by  the  Supreme  Court,  on  the  other  side  of  the  river.  In  some 
respects  there  is  trouble  yet,  but  the  thing  has  been  materially  modified. 
The  original  charter  anthorized  the  company  to  bond  the  bridge,, and 
it  reserved  to  Congress  the  power  to  regulate  it.  They  were  to  carry 
munitions  of  war  and  supplies  of  the  Government  at  mileage  pro  rata. 
I  think  it  was  under  the  act  of  1866.  The  original  rate  was  $10  per  car 
for  crossing  this  river,  or  5  cents  per  hundred  and  50  cents  for  each 
passenger.  These  rates  are  in  part  still  exacted  and  in  part  they  are  re- 
duced. 

For  a  long  time  the  Government  paid  these  full  rates  on  its  transppr- 
tation.  But  that  has  been  changed,  I  believe,  through  the  action  of 
the  Quartermaster's  Department.  The  original  bridge  charter  required 
them  to  lay  aside  $64,000  per  annum  for  a  sinking  fund  until  the  entire 
debt  was  covered  and  to  keep  an  account  of  the  earnings  of  the  bridge. 
But  that  seems  to  have  been  merged  into  the  general  road  in  some 
mysterious  manner. 

NO  SEPARATE  ACCOUNT  OF  BRIDGE  RECEIPTS. 

Senator  Platt.  Do  you  understand  now  that  there  is  a  separate  ac 
count  kept  of  the  receipts  of  the  bridge,  or  do  they  all  go  into  the  gen 
eral  receij'ts  of  the  Union  Pacific  Railroad'? 

Mr.  EosEWATER.  I  understand  now  there  is  no  separate  account 
kept ;  but  there  should  have  been,  although  the  company  is  the  indorser 
of  the  bonds  for  the  bridge  and  will  have  to  meet  the  obligation.  The 
requirement  was  that  the  surplus  of  the  bridge  earnings  should  be  ap- 
plied to  liquidate  the  debt,  and  finally  the  bridge  would  be  a  part  of 
the  road,  and  could  be  operated  not  only  as  a  part  of  the  road,  but  at 
mileage  rates,  the  same  as  any  other  part. 

The  Chairman.  Are  you  sure  that  is  not  so  now  ? 

Mr.  EoSEWATER.  Yes,  sir,  of  course ;  every  time  I  cross  the-  river  it 
is  so. 

HIGH   CHARGES   OVER   THE  BRIDGE. 

The  Chairman.  You  have  to  pay  especially  ? 

Mr.  EosEWATEK.  Bo;  but  there  is  this  regulation:  If  you  have, 
mileage  tickets,  they  take  10  miles  for  crossing  the  bridge.  If  you  go 
and  pay  the  rate  here,  you  pay  25  cents  for  crossing.    The  distance  has 
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been  set  down  by  a  very  nearsighted  Government  engineer  at  4  miles 
between  Omaha  and  the  transfer.  But  I  think  2J  miles  would  be  a 
pretty  good  distance.    That  has  been  kept  so  on  the  maps  for  years. 

The  Chairman.  It  is  still  culled  4  miles  ? 

Mr.  EosEWATEE.  Yes,  sir;  but  it  has  been  transposed  into  10  miles 
whenever  any  one  with  mileage  tickets  has  to  pay  for  transportation  ; 
25  cents  is  the  price  if  the  passenger  buys  the  ticket,  but  if  he  for- 
gets to  buy  one,  as  might  happen  to  be  the  case,  he  is  charged  60  cents, 
and  a  rebate  check  is  given  to  him  for  25  cents.  That  makes  the  rate 
35  cents  across  the  river.  If  he  starts  from  Council  Blufi's  to  come  this 
way,  and  pays  his  fare,  he  is  only  charged  50  cents,  with  a  rebate  of  25 
cents,  which  is  a  very  unjust  thing  to  our  city. 

Senator  Platt.  Does  the  management  attempt  to  justify  that? 

Mr.  EosEWATEE.  I  have  never  heard  them  attempt  to  justify  it.  If 
you  are  going  to  Saint  Paul,  and  purchase  a  ticket,  you  have  to  pay  50 
cents  to  cross  the  bridge.  That  is  another  anomaly.  It  is  very  peculiar. 
The  people  in  the  interior  of  the  State  who  do  not  know  the  fact  that 
they  can  purchase  tickets  here  for  25  cents  have  to  pay  50  cents.  I 
have  been  out  there  and  have  purchased  a  ticket  for  Omaha  and  have 
found  what  it  would  cost.    Of  course  that  is  a  very  small  matter. 

ENOEMOtJS  INCOME   OF   THE  BRIDGE. 

The  great  complaint  has  been  about  the  freight,  and  about  the  fact 
that  this  bridge  has  earned  more  money  than  it  ever  cost,  and  that  it 
ought  to  be  made  apart.of  the  main  line  so  far  as  rates  are  concerned. 
The  income  of  this  bridge  was  simply  enormous.  At  qne  time  it  was 
between  six  and  eight  hundred  thousand  dollars  a  year,  when  they  kept 
separate  accounts  of  it;  and  in  those  days  the  operating  expenses  were 
charged  against  the  bridge  for  operating  the  bridge.  That  is,  about 
$150,000  to  $200,000  were  charged  against  that  bridge  for  operating 
expenses.  That  amount  was  computed  for  every  car-load  and  every 
piece  of  baggage  transferred  to  the  other  side  of  the  river.  The  entire 
transfer  expenses  at  the  terminus  of  the  railroad  were  all  charged  up  to 
the  operating  of  the  bridge,  and  then,  in  addition  thereto^  there  were 
other  charges. 

WORK  OF  TRANSFERRING  ACROSS  THE  BRIDGE  SUBLET. 

This  does  not  reflect  upon  the  present  management,  and  I  do  not  wish 
it  to ;  but  it  shows  what  irritating  things  we  have  had  to  contend  against 
here.  The  company  sublet  its  work  of  transferring  across  the  bridge. 
It  sublet  it  to  one  man  by  the  name  of  Wells,  who  is  now  at  Sidney. 
He  was  to  first  transport  freight  across  the  bridge  for  12J  or  13  cents 
per  ton ;  but  by  some  underground  arrangement  Mr.  Wells  was  directed 
or  requested  to  take  two  or  three  partners  into  this  business.  One  of 
them  was  Dr.  George  L.  Miller,  .and  another  one  was  Mr.  Casper  E.  Tost, 
of  the  Eepublican.  The  rate  was  raised  from  12J  to  15  cents,  and  then 
to  18  cents,  and  then  to  22  cents,  and  the  profits  of  this  last  transfer 
above  12^  cents  were  divided  between  this  partnership  concern.  These 
parties  divided  all  that,  amounting  to  $250  or  $300  a  month,  and  they 
kept  that  up  for  years.  Our  people  were  compelled  to  keep  on  paying 
this  heavy  rate.  The  company  was  robbed,  and  not  the  people,  bytbis 
singular  division.  I  can  prove  it  at  any  time  these  people  want  me  to 
prove  it,  for  I  have  the  proof. 
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THE  BRIDGE  BTTSINESS  NOW  PART  OF  MAIN  LINE. 

At  present  the  brid{^e  is  operated  in  a  much  more  economical  manner. 
I  do  not  think  the  operating  expenses  are  anything  like  what  they  used 
to  be.  The  whole  business  of  the  bridge  is  made  a  part  of  the  main  line. 
Still,  when  we  consider  that  the  charges  are  so  heavy  all  along.the  line, 
the  question  arises  why  common  freight  should  cost  5  cents  a  hundred 
across  the  bridge.  That  is  what  we  have  to  pay  now,  unless  a  merchant 
has  a  contract  on  a  through  rate.  The  local  rate  is  still  $10  per  car-load 
on  all  classes  excepting,  as  1  understand  it,  coal,  lumber,  cattle,  and 
some  heavy  classes  of  merchandise.  Biit  all  other  merchandise  is 
charged  at  the  $10  rate  per  car-load. 

Senator  Hakeis.  How  is  it  as  to  grain? 

Mr.  EosEWATER.  Grain,  coal,  and  lumber  are  exempted.  They  pay 
$5,  or  were  paying  it,  and  I  suppose  they  are  yet,  by  a  through  rate,  if 
parties  are  shipping  them  to  Chicago. 

The  Chairman.  The  owners  of  the  bridge  exempt  those  classes? 

Mr.  EoSBWATER.  I  do  not  know  how  that  is.  It  was  so  for  many 
years,  and  it  got  so  tliat  the  State  was  almost  in  arms  about  it,  becausfe 
almost  everything,  until  the  Plattsmouth  bridge  was  built,  that  was 
coming  here  or  was  going  west,  crossed  this  bridge. 

A  LOCAL  POOL. 

Senator  Platt.  Have  you  a  local  pool  of  the  railroads  which  compete 
for  business  east  of  Nebraska  ? 

Mr.  EosEWATEE.  Yes,  sir;  I  think  there  has  been  a  local  pool  here  all 
the  time,  or  most  of  the  time. 

I  think  I  have  got  about  through  so  far  as  that  part  is  concerned,  and 
the  only  thing  I  wish  to  speak  of  further  is  as  to  the  questions youhave 
put  in  the  circular.  With  regard  to  the  remedies  to  be  applied  by  Con- 
gress, my  idea  would  be,  in  the  first  place,  that  the  primary  remedy  to 
be  applied  is,  if  possible,  to  wring  the  water  out  of  all  the  land-grant 
railroads.    That  may  be  a  confusing  statement. 

WEING  OUT   THE   WATEE. 

The  Chaieman.  Would  you  not  wring  it  out  of  some  others  also  ? 

Mr.  EosEWATBE.  If  Congress  had  the  power  I  would  have  it  wring 
it  out  of  all  of  them. 

Senator  Platt.  If  Congress  is  going  to  &x  rates  on  inter-State  com- 
merce, of  course  it  can  fix  the  rates  with  reference  to  what  is  the  real 
honest  capital  of  the  railroads. 

Mr.  EosBWATBE.  These  parties  who  operate  railroads  for  gambling 
purposes  do  not  seem  to  be  satisfied,  no  matter  how  much  wringing 
there  is,  and  will  not  be  satisfied  until  there  is  a  Congressional  regula- 
tion that  will  limit  stocks,  and  will  say  how  much  stock  a  railroad  com- 
pany shall  be  allowed  to  issue  above  its  indebtedness. 

PRESENT  EAILEOAD  BUEEAU  SUFFICIENT. 

Eight  here  I  will  say  that  this  Bureau  of  Eailroads  which  is  already 
established,  and  which  has  been  tor  some  six  or  or  eight  years  at  Wash- 
ington, is  amply  competent  to  handle  the  matter,  so  far  as  I  can  see,  as 
tiar  as  its  jurisdiction  should  go.    It  already  has  jurisdictiou  over  the 
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A  ■  mv  oninion  all  tlie  railroads  coiild  be  rfi- 
land-giaiit  railroads,  and  in  my.  op  ^^^  .^^  ^^^^^^  ^^^^^1 1  be  limited 
quired  to  report  to  that  oo  ^^  ^  ^.^.^  ^^  ^jje  issuance  of  stocks  and 

in  some  degree.     There  s a  ^1^^^^  ^j^^t  is  done,  the  first  step 

also  of  bonds  for  '^^^^^''Jtravagant  incomes  of  railroad  investors  are 
will  be  taken,  so  lai  ^^.^  ^^  ^^^^^  railroads  have  probably  had 

Sngt  do  with'heir  construction. 

PROTECT   THE  MASSES  BATHER   THAN    THE   ORPHANS'   INVESTMENTS. 

I  have  beard  a  great  deal  said  about  the  orphans,  and  that  Congress 
should  recognize  the  poor  -widows  and  orphans  in  Massachusetts  and 
in  New  England  generally.    I  say,  if  anybody  who  is  an  administrator 
for  ori)lians  and  widows  would  invest  their  money  in  stocks  that  are 
gambled  in  on  Wall  street,  he  should  be  branded  and  sent  to  the  pen- 
itentiary.   No  person  should  invest  such  money  in  such  securities.    If 
he  does  it  would  make  no  difference  whether  he  invested  it  in  the  Union 
Pacific  or  Wabash.    If  he  had  invested  it  in  Wabash,  he  would  have 
been  wrung  out  entirely.    A  receiver  has  been  appointed  for  it,  and 
other  railroads  have  had  receivers  appointed.    It  seems  to  me  Congress 
should  not  look  to  the  few  widows  in  Massachusetts,  but  to  the  millions 
who  are  residing  here  in  all  this  Western  country  who  are  all  subjected 
to  this  perpetual  tax.    The  tax  should  be  made  uniform  and  reason- 
able, and  in  their  interest  the  tax  should  be  made,  instead  of  in  the 
interest  of  those  who  have  put  their  money  into  railroad  stocks  that  are 
liable  to  be  np  or  down  from  day  to  day. 

RAILROAD  STOCKS  NOT  SUFFERING- UNDULY. 

I  do  not  think  the  railroad  stocks  have  been  suffering  so  much.  We 
hear  about  their  being  in  such  a  terrible  state.  I  received  this  table  a 
day  or  two  ago  from  Bell  &  Hatch,  bankers  and  brokers,  No.  48  Wall 
street,  showing  the  average  value  of  eighteen  leading  stocks  between 
September,  1883,  and  June,  1885.  I  will  not  be  sure  about  the  other 
roads,  but  Ii  refer  to  those  we  are  interested  in.  We  will  take  the  first, 
the  Burlington  and  Quiucv.  In  September,  1873,  its  stock  was  quoted 
at  90;  in  May,  1884,  at  108;  on  the  10th  of  June,  1885, 123.  So  that 
the  orphans  in  that  direction  are  not  "very  much  injured  or  very  badly 
off,  even  with  the  terrible  squeezing  the  roads  have  been  subjected  to. 

In  1873  the  Chicago  and  Northwestern  was  40,  in  1884  it  had  gone 
up  to  93,  and  now  it  stands  at  90.  I  suppose  that  road  has  been  pretty 
well  inflated,  too,  by  its  watered  stock.    Still  it  is  held  at  90. 

A   CASE    OP   DISCRIMINATION. 

There  is  a  case  of  discrimination,  by  the  way,  right  in  that  line.  The 
Chicago  and  Northwestern  are  building  u  line  through  this  State,  in  the 
northern  part;  and,  as  I  am  lold,  uobody  can  reasonably  ship  nto  this 
city  from  any  point  ou  that  road,  because  of  the  determination  of  its 
managers  to  send  everything  on  the  long  haul  fn  >^f^f '^™^"»"??  °^,"„ 
I  do  not  know  the  exact  figures,  but  I  was  to  d  1^  Ha  ^f^l  Of  course 
in  Pierce^ County,  in  this  State,  who  wanted  to  nnrnf^^  *^''^.  Pf  ^^!  "P 
Omaha  could  not  afford  to  do  so,  because  tho  rnf!  "^^  ^^^^'^  lead  from 
Omaha  as  to  be  prohibitory.  At  the  same  tinff  f.^^™  ^"'^  ^'S^  f^*"" 
get  their  white  lead  from  Chicago.  This  kinrl  f  ',.^>'^re  obliged  to 
not  come  under  inter-State  commerce     Snii  ;<-      •?''^crimination  does 

*=tui,  It  points  the  way.    The 
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toads  seem  to  be  determined  where  they  shall  do  commercial  traffic. 
They  not  only  seem  to  want  to  carry  on  the  affairs  of  the  railroad,  but 
they  want  to  be  sure  that  they  can  entirely  control  the  coreimerce  of 
the  country — this  corn  and  coal  and  lumber  traffic,  and  everything  of 
that  kind.  , 

COMPARISON   OF   STOCK  TALtTES  BETWEEN   1873  ANB  1885. 

Eoclv  Island  is  also  in  the  same  category  in  this  State.  We  deal  with 
that  road.  We  find  that  in  1873  its  stock  was  86 ;  in  May,  1884,  it  was 
108;  and  now  it  is  114,  on  the  10th  of  June. 

The  Union  Pacific  was  45  in  1873;  35  in  May,  1884;  and  on  the  10th 
of  June,  1885,  it  was  53.  I  do  not  know  what  it  is  to  day.  On  what? 
That  was  tlie  price  of  the  stock  not  only  of  the  Union  Pacific  as  it  was 
quoted  in  1873,  but  of  some  20odd  millions  additional  stock  that  has 
been  merged  into  it  from  the  Kansas  Pacific,  worth  5  cents  on  the  dol- 
lar, and  large  amounts  of  other  fictitious  stocks  that  have  been  merged 
with  it,,  all  now  called,  in  general,  the  Union  Pacific  Eailway.  Still,  its 
stock  is  53. 

THE  WIDOWS  AJJD   ORPHANS  NOT  BADLY   OFF. 

''  Certainly  the  widows  and  orphans  in  Massachusetts  are  not  so  bad 

'       off,  after  all,  as  I  thought  they  were.    So  far  as  Congress  is  concerned,  it 
i       certainly  could  legislate  with  regard  to  these  railroads  without  actually 
impoverishing  these  widows,  and  at  the  same  time  do  justice  to  our  peo- 
ple.   I  think  the  fixing  of  a  maximum  rate  that  would  be  rational  and 
reasonable  per  ton  per  mile,  and  the  establishment  of  two  units,  100 
pounds  for  broken  car  lots  and  a  car-load  as  the  unit  for  each  car-load 
1      lot,  would  be  very  essentialfor  this  section  of  the  country. 
•:  Senator  Platt.  If  you  have  thought  on  the  question,  let  us  hear 

t  what  you  think  the  effect  of  a  reduction  of  rates  would  be  on  the  ag- 
i  gregate  or  net  earnings  of  the  road.  What  would  be  the  effect  of  the 
ji      25  per  cent,  reduction  all  around? 

;  Mr.  EosEWATER.  I  do  not  think  a  cat  of 25  percent,  would  be  admis- 

{  sible.  I  do  not  thiuk  the  traffic  of  the  road  would  increase  proportion- 
[  ately  to  make  up  that  amount.  I  should  not  want  to  believe  that. 
,  There  is,  of  course,  alimitedamountoftraf[ic,nowthatfour  or  five  other 
J      Pacific  railroads  are  competing  with  this  road. 

,  EFFECT  OF  25  PER  CENT.  REDUCTION  IN  RATES. 

'  -Senator  Platt.  The  cost  of  a  ticket  from  New  York  to  San  Fran- 
cisco, I  think,  is  $125.  Suppose  that  ticket  was  reduced  to  $100,  which 
would  not  be  quite  a  reduction  of  25  per  cent.  That  would  have  some 
effect  to  increase  business  over  the  road,  would  it  not  ? 

^  Mr.  EosEWATER.  I  think  that  with  regard  to  passengers  the  25  per 

*       cent,  reduction  could  be  made  very  safely,  because  in  that  case  there 

!       would  be  an  incentive  to  travel,  that  would  increase  the  number  of  pas- 

■       sengers  very  materially. 

'  Senator  Platt.  It  would  increase  the  amount  of  immigration  too, 

!      would  it  not? 

,  Mr.  EosEWATER.  And  immigration,  and  all  that. 

j  Senator  Platt.  And  when  immigratioiji  came,  that  would  increase 

the  freight  business. 


^  .       Mr.  EOSEWATER.  On  the  other  hand,  the  freight  traffic  is  not  to  be 


1148  INTERSTATE   COMMERCE. 

increased  by  auy  incentive  of  that  character.  That  is,  in  my  opinion, 
a  reduction  on  freight  would  not  create  new  freight. 

Senator  Platt.  Not  immediately;  bnt  if  it  stimulated  immigra- 
tion and  the  settlement  of  the  country,  it  would  eventually  stimulate 
freight  ? 

Mr.  RoSEWATEK.  That  would  be  at  some  distance  off.  There  is  no 
doubt  a  reduction  ought  to  be  made,  not  a  horizontal  reduction,  going 
through  the  traflttc  indiscriminately. 

Senator  Platt.  I  speak  of  that  only  for  illustration. 

Mr.  EosEtVATER.  I  think  there  should  be  more  than  that  on  some 
classes  of  freight,  as  I  find  the  traffic  now.  I  think  there  should  be  oO 
per  cent,  on  some  classes,  according  to  the  rates  now  exacted  by  tiie 
road,  because  they  are  not  uniform,  considering  distance  and  service. 

Senator  Platt.  In  the  case  of  gas  companies,  when  any  reduction  in 
the  price  of  gas  has  been  made  in  any  city,  the  result  has  been  that  the 
receipts  for  gas  have  kept  up  to  what  they  were  at  the  former  price. 
Would  not  the  same  principle  operate  as  to  railroads  to  some  extent? 

Mr.  Eosewater.  The  gas  receipts  depend  on  the  meters  a  good  deal. 
They  can  probably  regulate  the  meters  so  as  to  make  the  income  keep 
up.  But  I  do  not  think  the  railroads  have  meters  enough,  or  rather 
they  have  not  the  machinery  to  do  it. 

Senator  Platt.  In  other  words,  the  freight  business  is  limited  by  the 
capacity  of  the  company  ? 

Mr.  Eosewater.  Tes,  sir. 

Senator  Platt.  And  the  production  1 

Mr.  Eosevtater.  And  the  production,  and  the  commerce,  and  its 
manufactures.  But  I  will  say  this  as  to  this  general  matter:  I  was 
before  the  Judiciary  Committee  of  the  Senate,  and  that  point  came  up 
as  to  the  Union  Pacific  Eailroad  and  its  earnings.  With  regard  to 
whether  it  would  be  proper  and  safe  to  reduce  the  earnings  of  this  road, 
that  brings  up  another  question,  because  Congress  is  regarded  as  a  sort 
of  guardian  of  this  system  of  land-grant  railroads.  I  know  the  effort 
is  being  made  to  compute  the  amount  of  indebtedness  of  the  road,  and 
to  ^et  it  down  to  a  low  interest-bearing  bond,  and  then  to  fund  it  and 
keep  it  running  for  the  next  sixty  years,  and  to  allow  the  company  to 
make  its  rates  accordingly.  That  is  one  of  the  very  things  we  object 
to  in  this  section  of  the  country. 

TREAT  THE  ROADS  AS  NATIONAL  BANKS  ABE  TREATED. 

Senator  Platt.  Although  it  is  a  little  outside  the  scope  of  this  in- 
quiry, we  would  like  to  know  what  you  would  have  the  Government  do 
in  that  respect. 

Mr.  Eosewater.  I  would  treat  them  exactly  the  same  as  yon  treat 
the  national  banks.  The  national  banks  are  more  or  less  under  the  pro- 
tection of  Congress,  pind  under  a  charter  they  have  been  endowed  with 
the  right  to  issue  money  and  to  conduct  their  business.  If  a  national 
bank  should  find  its  assets  had  been  materially  reduced  by  dishonest 
employes — its  cashiers  or  tellers,  or  what  not— and  it  was  discovered 
that  that  bank  could  not  meet  its  obligations,  what  would  Congress  do 
for  it?  Would  it  enact  a  law  that  would  extend  its  debt  or  liabilities, 
and  request  the  patrons  to  make  up  the  interest  and  the  principal  ?  Or 
would  it  wind  up  that  bank  and  say  the  directors  should  make  good 
whatever  amount  of  deficit*there  was  in  the  assets  in  order  to  meet  the 
liabilities?  Here  is  a  case  almost  parallel.  You  have  a  company  that 
has  been  robbed,  and  everybody  will  admit  \t.    Mr.  Adams  will  admit 
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that  millions  ui)on  millions  of  money  were  charged  to  the  company  by 
the  Credit  Mobilier,  which  money  was  not  properly  expended.  The  road 
has  been  fraudulently  bonded  for  an  enormous  sum  of  money.  Stocks 
have  been  issued  to  the  extent  of  millions  upon  millions  of  dollars,  and 
not  10  cents  on  the  dollar  pajd  in.  What  is  to  be  done  with  that  corpora- 
tion 1  The  way  I  would  do  would  be  to  let  it  alone  or  wind  it  up,  one 
of  two  things.  Let  it  meet  its  obligations  as  any  other  debtor  would 
have  to  meet  its  obligations,  or  else  say  to  the  stockholders,  "If  you 
have  only  paid  in  10  cents  on  the  dollar,  put  in  90  cents  more  and  that 
will  meet  the  Government  bonds,  and  then  you  can  own  the  road  and 
go  and  operate  it.  If  not,  the  road  will  probably  be  sold  to  the  highest 
bidder." 

SELL  OUT  THE  EOADS  AND  BEGIN  ANEW. 

But  you  will  say  that  Congress  is  a  fiduciary  agent  for  the  people  of 
the  United  States.  Here  is  a  large  bonded  debt.  I  say  if  that  hun- 
dred millions  is  to  be  paid  to  the  widows,  and  Mr.  Charles  Francis  Adams, 
and  all  the  other  people,  who  have  an  interest  in  the  road,  I  shoi^ld  not 
object  to  having  the  bonds  funded  for  60  years.  But  you  expect  simply 
to  do  this:  You  say  to  the  people  of  this  whole  country,  who  are  the 
patrons  of  the  road,  that  yon  are  going  for  the  next  60  years  to  tax  them 
on  the  imaginary  cost  of  this  railroad,  and  make  them  pay  the  interest 
and  the  principal  in  taxes  to  that  corporation.  Where  do  the  people  • 
get  it  ?  The  people  of  the  United  States  do  not  get  it  from  the  rai  Iroad, 
but  they  get  it  from  the  other  people  of  the  United  States,  and  they  are 
no  better  off.  Would  it  not  be  a  great  deal  safer  not  to  rob  the  next 
three  generations  with  a  continuous  extravagant  taxi  If  we  admit  for 
one  moment  that  this  railroad  company  owes  all  this  money  legitimately, 
it  ought  to  be  earning  enough  to  pay  legitimate  interest  on  its  debt  and 
a  reasonable  interest  on  its  stock.  If  so,  it  would  be  everlastingly  iept 
up,  and  every  railroad  running  to  the  Pacific  coast  will  pool  with  it. 
There  will  always  be  uniform  rates.  I  do  not  regard  pooling  in  the 
abstract,  if  properly  regulated  by  Congress,  as  a  calamity  at  all,  al- 
though pooling  in  the  manner  it  is  now  conducted  is  a  very  bad  thing. 

Senator  Platt.  Your  idea  is  that  if  the  Government  recognizes  the 
present  bonded  debt  of  the  Union  Pacific  Eailroad,  the  result  will  be 
that  this  whole  Western  community  which  does  business  with  the  rail- 
road will  have  to  pay  about  two  and  a  half  or  three  times  as  much  in 
the  way  of  freight  aiid  passenger  rates  as  they  ought  to  ? 

Mr.  EosEWATEE.  Precisely.  If  that  road  were  sold  to  day  for  what 
it  is  worth,  or  for  whatever  it  might  be  built  or  paralleled  for,  and  a 
new  beginning  were  to  be  made,  from  that  moment  on  the  community 
would  have  rates  that  would  give  the  road  a  reasonable  income  upon 
the  investment.  As  it  is  now  we  are  taxed  on  an  enormous  sum  of 
money  that  never  was  expended,  and  on  vast  millions  upon  millions  of 
imaginary  stock  that  was  issued  simply  without  any  equivalent.  That 
is  one  reason  why  we  out  here  are  opposed  to  it.  I  do  not  know  whether 
this  theory  has  ever  struck  the  Members  and  Senators,  but  everything 
that  is  done  bearing  upon  the  question  has  been  with  the  idea  that  t  here 
has  been  a  faithful  performance  of  obligations  since  the  change  of  ad-, 
ministration  in  the  road,  and  that  the  company  is  going  to  do  an  honest 
and  legitimate  business  from  now  on,  on  the  condition  that  this  bonded 
obligation  and  all  the  stock  is  to  be  legitimatized  by -Congress.  It  might 
be  a  pretty  honest  sort  of  business  after  that  if  Congress  will  legiti- 
matize all  the  millions  upon  millions  that  baye  bepp  fraudulently  piled 
on  t9  us. 
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A  COMMISSION  NOT   THE   REMEDY. 

My  idea  with  regard  to  a  commission  has  been  expressed  briefly.  J 
stated  that  I  did  nob  believe  it  was  necessary.  I  do  not  believe  any- 
thing is  to  be  gained  by  it.  On  the  contrary,  I  think  the  commission 
would  only  cause  a  delay  of  what  has  to  come  in  the  long  run.  The 
Bureau  of  Eailways  is  a  very  necessary  thing  at  Washington.  The  head 
of  that  Bureau  can  do  exactly  as  much  business  in  the  matter  of  inquiry, 
and  of  getting  the  statistics,  and  of  getting  returns  from  the  different 
railroads,  and  of  notifying  them  as  to  complaints,  if  such  a  thing  should 
come  to  him,  as  nine  men  could  do.  A  commission  of  seven,  or  nine, 
or  five,  or  fifteen  would  be  no  better.  No  commission  of  nine  men  could 
possibly  regulate  the  railroads  of  America,  if  you  are  going  to  allow 
them  all  to  have  a  hearing  of  the  complaints.  There  are  130,000  miles 
of  railroad,  aud  there  would  probably  be  130,000  people  complaining 
to  the  commissioners  from  different  sections  of  the  country  about  differ- 
ent things.  Some  of  those  complaints  might  be  very  trivial  and  some 
might  be  important. 

THE   COMMISSION   SCHEME  A  PKOCEASTINATING  DEVICE. 

I  think  the  commissioner  scheme  is  simply  a  device  to  procrastinate. 
For  intance,  the  Tariff  Commission  is  something  of  the  same  sort.  They 
might  just  as  well  have  met  the  question.  If  Congress  is  competent  to 
regulate  the  tariff,  which  is  a  very  intricate  thing,  why  is  not  Congress 
competent,  by  a  very  few  simple  rules,  to  establish  regulations  for  the 
railroads,  leaving'the  complaints  of  the  parties  in  their  respective  local- 
it  ies  to  the  courts  in  their  respective  localities,  with  proper  authority  to. 
the  district  attorneys  everywhere  to  prosecute?  I  have  read  quite  a 
number  of  the  commissioner  bills,  and  most  ail  of  them  simply  attempt 
this,  which  is  about  on  the  plan  of  the  Iowa  commission  :  A  committee 
of  inquiry  to  ascertain  what  the  people  of  this  country  need  in  the 
matter  of  railway  regulation,  which  is  to  report  from  time  to  time  to 
Congress  what,  in  their  opinion,  would  be  desirable,  and  which  is  also 
to  Iiear  complaints  from  time  to  time,  and  to  communicate  those  com- 
plaints to  the  railroad.  If  the  railroads  are  williiig  to  recede  from  any 
arbitrary  rule  or  arbitrary  exaction,  well  and  good ;  and  if  not,  the 
commission  is  powerless.  If  a  commission  could  be  constituted  as  the 
English  commission  is;  if  you  could,  under  our  system  of  government, 
transfer  to  it  quasi-judicial  power,  so  that  they  could  not  only  investi- 
gate a  complaint  but  arbitrate  it  and  enforce  their  dictum  without  any 
further  reference  to  anybody,  it  would  be  a  very  desirable  institution. 

Senator  Platt.  Congress  could  do  that;  but  in  order  to  do  it  Con- 
gress would  have  to  create  judges  with  life  tenures. 

A  RAILVTAY  COXTET. 

Mr.  EosEWATER.  Yes,  sir;  very  likely  we  will  have  to  come  to  that, 
any  way,  some  time  in  the  future. 

Senator  Tlatt.  That  is  the  only  thing  that  stands  in  the  way  of 
doing  as  you  suggest. 

Mr.  EoSEWATER.  Theremight  be  a  rail  way  court  constituted  iustas 
the  Court  of  Claims  has  been  constituted.  ^ ' 

Senator  Platt.  Congress  could  make  a  railway  court,  with  power  to 
eulorce  its  decisions  the  same  as  any  other  court.    The  only  objection 
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to  that  is  that  under  the  Constitution  the  judges  would  have  to  be  ap- 
pointed for  life. 

Mr.  EosEWATEK.  I  see  no  objection  to  that.  Of  course  we  know  very 
well  that  the  influences  bearing  upon  the  appointment  of  the  judges 
might  be  very  peculiar.  But  it  is  the  same  machinery  that  meets  us 
at  eveiy  step,  and  probably  a  man  once  appointed  for  life  would  be 
more  likely  to  act  independently  than  he  would  if  he  were  simply  de- 
pendent upon  a  reappointment  or  upon  a  tenure  that  was  uncertain. 

Senator  Platt.  A  good  many  men  advocate  that  disposition  of  the 
question.  Mr.  Simon  Sterne,  of  New  York,  who  has  given  a  great  deal 
of  thought  to  this  question,  advocates  a  railway  court. 

Mr.  KoSEWATEE.  I  have  read  some  of  his  books,  and  have  also,  of 
course,  followed  the  doings  of  the  New  York  board  of  transportation  on 
these  questions.  They  have  reached  the  conclusion  there  that  a  railway 
commission  would  have  a  great  deal  of  beneflcial  effect,  and  they  have' 
created  one. 

The  Ohaieman.  They  only  go  so  far  as  to  insist  that  the  commission 
ought  to  have  power  to  look  into  the  complaint  or  dispute  that  may 
arise  between  the  transportation  company  and  a  shipper  or  business 
man,  and  that  it  may  make  a  finding,  and  that  that- finding  shall  be 
prima  facie  evidence  of  its  correctness  in  court.  They  say  they  want 
the  law  to  go  that  far  and  no  farther. 

REASONS  FOE  OPPOSING  A  RAIL-WAT  COMMISSION. 

Mr.  EosEWATER.  My  original  idea  was  this :  I  was  in  favor  of  the 
commission,  or  thought  that  if  a  commission  elected  by  the  people  could 
be  established  in  the  different  States  it  would  be  one  of  the  ways  of 
remedying  the  difficulty.  But  when  the  California  commission,  which 
is  a  constitutional  body,  created  by  the  constitution,  came  into  power,  I 
found  that  the  legislature,  througU  this  very  clause,  had  rendered  itself 
entirely  powerless  to  regulate,  and  it  put  all  the  powers  of  the  State 
into  the  hands  of  these  three  men.  When  I  found  that  the  railroads 
then  dropped  the  manipulation  of  the  legislature  and  went  into  the 
conventions  and  nominated  and  helped  to  elect  two  out  of  the  three, 
I  concluded  that  was  a  more  dangerous  thing  than  even  to  leave  the 
matter  alone  and  let  the  legislature  exercise  its  power  from  time  to 
tiiiie,  because  when  these  things  are  on  the  statute-books  it  is  very  hard 
to  repeal  therh.  Even  this  little  Doane  law  that  we  have  here  in  this 
State  would  be  very  difficult  to  repeal,  though  they  might  go  and  defeat 
forty  railroad  bills  that  were  good.  If  Congress  should  oncQ  create  this 
commission,  with  nothing  more  definite  for  it  to  do  than  to  make  inquiry 
and  to  employ  a  large  number  of  clerks  to  keep  records  of  all  the  transac- 
tions of  all  the  railroads,  it  would  simply  supplement  the  work  that  is 
already  being  done  by  the  Eailroad  Bureau  in  Washington,  and  it  would 
accomplish  no  other  good  except  to  put  off  the  day  we  have  all  got 
to  meet  at  some  time ;  and  that  is,  when  the  railway  interest  will  be 
placed  under  proper  governmental  control. 

"WHEREIN  A  COMMISSION  MIGHT  BE  USEFUL. 

The  Chairman,  I  suppose  no  one  scarcely,  who  is  now  in  favor  oS 
anything  being  done,  is  seeking  to  provide  for  the  appointment  of  a 
commission  without  vesting  it  with  some  sort  of  power,  and  without 
passing  a  law  restricting  the  operation  of  railroads  within  the  limits  of 
what  is  right  between  the  railpoads  and  the  people,  just  as  far  as  can 
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be  gone  with  safety,  to  the  business  interests  of  the  country.  What 
would  you  think  if  Congress  were  to  pass  a  law  either  prohibiting  or 
regulating  pooling,  and  prohibiting  the  paj'ment  of  drawbacks  and  re- 
bates, and  requiring  the  pubhcation  of  rates,  and  legislating  in  whatever 
way  might  be  deemed  safest  on  the  question  of  the  long  and  short  haul, 
dri)roviding  that  a  uniform  classification  of  freight  should  be  made? 
With  all  those  provisions  put  iuto  a  statute  in  terms,  what  would  yon 
think  about  the  propriety  of  appointing  a  commission,  or  some  special 
tribunal,  and  giving  it  as  much  power  as  can  be  given  to  it  under  the 
Constitution,  putting  the  execution  and  enforcement  of  this  lawinto  their 
hands,  without  making  the  members  of  that  special  tribunal  life  judges  ? 
Would  you  or  not  think  that  would  be  of  any  use  *? 

Mr.  EosEWATER.  Yes,  sir ;  that  would  be  of  some  use.  That  certainly 
would  be  a  little  better  than  nothing.  The  publicity  of  rates,  and  the 
prohibition  of  drawbacks  and  rebates,  and  the  prohibition  of  pooling, 
or  its  regulation  by  law  under  proper  restrictions,  would  be  a  very  im- 
portant step  forward  towards  solving  the  final  problem. 

The  Chairman.  You  do  not  know  whether  the  commission  would  be 
of  any  particular  use  in  enforcing  the  law  ? 

Mr.  RosEWATEE.  1  do  not  know,  but  1  hardly  believe  it  would  tend 
to  do  anything  more  than  simply  to  take  the  first  step,  and  leave  to  the 
future  the  agitation  of  amendments  and  changes. 

The  Chairman.  How  much  further  would  you  go  in  the  law  itself, 
leaving  the  commission  out? 

A   BUREAU  FOR  RECORDING  BONDS  AND   STOCKS. 

Mr.  EosBWATER.  If  I  went  further  in  the  law  I  should  say,  as  1  said 
before,  that  1  would,  if  possible,  in  the  first  place  create  some  office  or 
national  bureau  where  stocks  and  bonds  should  be  recorded  for  every 
railroad  company.  That  is,  a  restrictive  law  with  regard  to  the  con- 
slrucfioii  of  railroads,  and,  if  necessary,  severe  penalties  for  the  over- 
issuance  of  stocks.  That  would  be  the  first  step  to  take,  in  my  opinion. 
Then  it  seems  to  me  there  ought  to  be  a  general  proviso  prohibiting 
railroad  managers  from  being  m  any  other  business  connected  with  the 
transportation  of  traffic  except  the  common  carrier  business.  Of  course 
it  is  a  very-difQcult  thing  to  prohibit  a  man  from  investing  his  money 
wherever  he  pleases.  But  it  seems  to  me  very  improper,  and  that  it  is 
one  of  the  chief  causes  of  complaint  here,  that  railroad  managers  are 
interested  in  the  grain  and  in  the  coal  traffic,  and  in  many  other  en- 
terprises outside  of  the  railroad  business,  in  which  lines  of  business  they 
become  dangerous  competitors  to  other  private  enterprises. 

PROHIBIT  RAILROAD  MEN  FROM  ENGAGING  IN  OTHER  BUSINESS. 

Tlrey  have  the  power  to  give  better  facilities  to  their  own  enterprises 
or  to  their  own  concerns,  and  in  every  way  to  favor  themselves  to  the 
detrimen  t  of  others.  I  should  do  away  with  all  these  vast  freight  lines, 
prohibiting  them  entirely.  I  think  Congress  could  do  that  Congress 
could  provide  that  no  director  or  officer  of  the  railroad  companv  while 
such,  should  be  interested  in  any  business  that  has  any  relation' to  his 
company  in  the  transportation  of  traffic.  That  might  be  cuttina-  out 
about  two-thirds  of  all  the  directors,  and  I  don't  know  where  wo  would 
find  the  others ;  but  I  think  that  will  be  a  final  necessitv  uulo-ssthe 
Government  will  lake  the  entire  control  of  railroads. 

TUe  Chairman.  Would  you  be  in  favor  of  that  ? 
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GOVERNMENTAL   CONTROL   OR   OWNERSHIP  ADVOCATED. 

Mr.  EosEWATER.  I  am  in  favor  now  of  the  telegraph  being  controlled 
entirely  by  the  Government,  and  I  have  been  in  favor  of  it  for  twenty 
years.  I  think  the  land-grant  railroads  some  day,  sooner  or  later,  will 
become  Government  property,  or  that  the  Government  will,  directly  or, 
indirectly,  control  them,  either  by  having  companies  operated  under  the 
Government  control,  or  under  Government  rules  and  regulations,  or  by 
direct  ownership.  There  is  no  use  in  trying  that  experiment  at  this 
date,  because  it  would  be  so  difficult  to  accomplish.  The  establishment 
of  a  few  simple  regulations  could  be  had  now  by  Congress.  The  pur- 
chase of  the  railroads  is  a  pretty  large  contract,  audit  might  take  fifty 
years  before  we  could  come  to  that.  But  when  the  Government  some 
day  restricts  the  number  of  railroads  that  are  to  be  built,  and  estab- 
lishes these  railroads  as  highways  for  the  people,  there  will  be  an  end 
to  railroad  speculations  and  to  the  present  system. 

The  Chairman.  Under  the  Constitution  of  the  country  at  present, 
your  State  can  charter  a  road  whenever  it  pleases,  inside  of  its  own  cor- 
l)orate  limits,  and  my  State  can  do  the  same,  and  so  can  Iowa,  which 
lies  between  our  States.  What  is  the  Government  of  the  United  States 
to  do  with  that  subject? 

Mr.  EosEWATER.  That  is  very  true.  But,  as  I  said  before,  if  the 
Government  will  treat  all  railroads  as  a  continuous  line,  more  or  less, 
there  could  be  some  specific  requirement  of  all  railroads  which  no  State 
could  grant  without  permission  from  the  National  Government.  If  that 
were  donfe,  there  would  eventually  come  a  time  when  the  Government 
could  say  whether  a  railroad  should  be  built  from  one  place  to  another 
where  another  railroad  already  existed,  and  where  no  competition  would 
be  of  any  particular  benefit  to  the  people  because  it  could  not  last.  It 
would  be  followed  by  pooling  and  combination. 

STATE  AND  NATIONAL   QUESTIONS. 

Senator  Harris.  Do  you  think  the  Federal  Government  could  pro- 
hibit the  State  from  chartering  or  building  a  railroad  wherever  it  chose 
to  build  it  within  the  territorial  limits  of  that  State? 

Mr.  EosEWATER.  The  question  is,  how  wide  is  the  boundary? 

Senator  Harris.  I  suppose  the  territorial  limits  of  Kansas  are  pretty 
well  defined. 

Mr.  KosEWATER.  There  is  such  a  very  fine  line  between  the  bound- 
aries of  two  States  that  I  say  we  will  finally  get  to  the  point  I  suggest, 
and  there  will  be  a  limit  to  all  this  State  talk.  We  will  get  to  the  point 
where  the  Government  will  assume  that  the  telegraphs  and  railroads 
are  continuous  and  interstate  froin'theii"  very  nature  and  inception,  be- 
cause you  can  and  you  do  carry. engines  and  cars  and  merchandise  con- 
tinually from  one  road  to  another  all  over  the  country. 

Senator  Platt.  Suppose  the  Government  should  say  that  no  railroad 
should  engage  in  interstate  traffic  until  it  had  first  satisfied  the  com- 
missioner of  railroads  that  its  road  had  been  built  without  any  im- 
proper issuing  of  stock  or  bonds,  and  that  it  had  not  been  capitalized 
for  more  than  its  stock  cost;  could  you  in  that  way  reach  the  difficulty? 

IP  NECESSARY,  ALTER  OR  AMEND  THE  CONSTITUTION. 

Mr. -EOSEWATER.  I  think  you  could;  and  I  think  some  day  we  will 
reach  some  of  these  matters.    You  see,  wbw  the  Constitution  of  the 
16232  I  O — -73 
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United  States  was  framed  there  were  no  railroads  and  no  steamboats 
and  no  telegraphs,  and  the  makers  of  tlie  Constitution  had  no  idea 
about  these  State  lines,  they  being  only  imaginary  points ;  and  there 
might  be  such  a  thing  as  Congress  stepping  in  and  raying,  "Tou  can- 
not do  anything  with  reference  to  State  commerce  without  getting  first 
the  permission  of  the  Government."  Banks  do  not  issue  or  coin  money. 
Why  cannot  Congress  control  and  regulate  the  railroads? 

Senator  Platt.  You  think  it  would  not  be  a  very  much  larger  stretch 
of  the  imagination  to  go  that  far  than  has  been  the  case  with  some 
things  that  have  already  been  done  ? 

Mr.  EoSEWATEB.  I  think  not.  If  it  comes  to  the  worst,  we  have  the 
right  to  alter  or  amend  our  Constitution.  This  is  not  a  Chinese  wall. 
We  ought  to  have  ability  enough  to  expand  with  the  great  inventions 
of  the  age.  I  do  not  believe  this  railroad  problem  will  be  solved  until 
the  railroads  are  regnrded  as  public  highways,  and  until  the  number  of 
railroads  will  be  restricted  to  the  wants  of  the  people. 

The  Chairman.  Some  governmental  authority,  you  think,  must  pass 
upon  the  question  of  whether  or  not  railroads  should  be  built  ? 

Mr.  EosEWATER.  This  building  of  a  railroad  for  speculative  purposes, 
and  then  afterwards  wrecking  it  and  saying  to  the  people  they  must 
continue  to  maintain  two  railroads  when  one  would  have  done,  is  as 
wrong  as  to  say  that  the  people  on  the  Union  Pacific  shall  continue  to 
pay  interest  on  all  the  money  that  the  credit  mobilier  pocketed.  * 

The  committee  at  10  o'clock  p.  m.  adjoiurned  until  9.30  a.  m.,  June  23, 

1885. 


Omaha,  June  23,  1885. 
The  committee  met  at  9.30  a.  m.,  pursuant  to  adjournment. 

OASPEE  B.  YOST'S  STATEMENT. 

Casper  E.  Yost,  publisher  of  the  Daily  Eepublican,  appeared. 

The  Chairman.  What  is  your  special  business  here  ? 

Mr.  Yost.  1  am  publishing  the  Daily  Eepublican. 

The  Chairman.  You  have  been  listening  to  what  has  been  going  on 
here  in  reference  to  this  investigation  of  the  question  of  interstate  com- 
merce. Have  you  any  suggestions  which  you  would  like  to  make  to  the 
committee  ? 

A  peesonal  explanation. 

Mr.  Yost.  I  simply  wanted  to  make  a  statement  to  put  myself  right 
on  the  record  in  reference  to  a  statement  made  last  evening  by  Mr.  Eose- 
water  before  your  committee.  He  stated  that  in  an  early  day  a  man 
had  taken  a  contract  for  transportation  across  the  bridge  at  12*  and  13 
cents,  and  latterly  he  had  brought  George  L.  Miller  and  Casper  E.  Yost 
into  partnership  with  him,  and  the  firm  by  gradations  raised  the  tariff 
to  15  cents,  and  ultim  ately  to  as  high  as  25  cents.  This  was  denominated 
a  fraud  upon  the  public  and  the  railroad  company.  I  want  to  say  that 
I  never  had  any  interest  in  any  such  contract,  and  that  the  whole 
thing  must  have  originated  in  Mr.  Eosewater's  brain. 

The  Chairman.  That  is  a  matter  that  is  personal  between  you  and 
him. 

Mr.  Yost.  Not  entirely  so,  because  he  said  I  was  a  partner  iu  the 
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contract.  It  is  not  fair  that  that  should  be  put  on  the  record,  when  I 
was  not  a  partner. 

The  Chairman.  Are  there  any  suggestions  which  you  feel  like  mak- 
ing in  reference  to  the  general  subject  under  inves.tigation  1  What  do 
you  think  about  the  condition  of  affairs  here  ?  Are  the  people  com- 
plaining against  the  transportation  companies  1 

Mr.  Yost.  I  suppose  it  is  the  same  here  as  in  all  communities. 

The  Chairman.  Is  it  the  general  feeling  here  that  the  people  are  be- 
ing uniformly  treated  by  the  railroad  companies  that  come  into  your 
State? 

Mr.  Yost.  I  do  not  believe  that  is  the  general  feeling,  no,  sir.  Of 
course  there  are  some  cases  where  individuals  think  they  are  not  fairly 
treated,  and  they  make  complaints;  but  I  suppose  the  railroads  do  the 
same  as  individuals  would.  They  get  what  they  can  for  their  services. 
That  is  a  matter  to  which  I  have 'not  given  any  special  attention.  I 
would  not  Jiave  appeared  before  you,  or  have  taken  any  of  your  time, 
if  it  had  not  been  for  the  purpose  of  putting  myself  right  on  the  record. 

CHARLES  H.  GERE'S  STATEMENT. 

Charles  H.  Gere,  one  of  the  secretaries  of  the  Nebraska  railroad 
commission,  appeared  and  said : 

My  official  position  is  that  of  one  of  the  secretaries  of  the  railroad 
commission.  The  law  went  into  operation  on  the  6th  of  this  month, 
and  my  appointment  was  made  on  the  8th. 

The  Chairman.  As  such  secretary,  you  are  performing  the  duties  of 
a  commissioner,  are  you? 

Mr.  Gere  The  law  says  the  secretaries  may  perform  any  of  the 
duties  assigned  to  the  members  of  the  board,  with  the  exception  of 
making^  final  determination  on  questions  where  an  issue  is  raised  be- 
tween a  railroad  and  a  complaining  party. 

DECISIONS  MADE  BY  THE   BOARD. 

The  Chairman.  Who  makes  that  decision  ? 

Mr.  Gere.  The  board  of  commissioners. 

The  Chairman.  The  commissioners  proper  ? 

Mr.  Gere.  Yes,  sir.  They  consist  of  the  attorney-general,  the  sec- 
retary of  state,  and  the  auditor. 

The  Chairman.  Have  you  been  interested  in  this  subject,  and  have  you 
been  connected  with  it  long  enough  to  be  able  to  tell  us  exactly  what 
the  railroad  law  of  your  State  is  1     . 

Mr.  Gere.  Yes,  sir ;  I  have  edited  a  daily  paper  for  a  good  many 
years  at  Lincoln,  the  capital.  I  am  the  editor  of  the  Nebraska  State 
Journal,  and  of  course  have  had  more  or  less ,  to  do  with  the  political 
part  of  this  railroad  business.  I  have  thought  of  it  and  made  it  an 
occasional  study.  . 

HISTORY  OP  NEBRASKA  RAILROAD  LEGISLATION. 

The  principal  special  law  in  regard  to  the  railroads  differs,  perhaps, 
from  the  law  of  any  other  State.  It  is  the  law  which  has  been  already 
described -as  the  Doane  law.  That  was  intended  to  be  under  the  con- 
stitution, which  says  the  legislature  shall  enact  laws  to  prevent  unjust 
discrimination  and  extortion.    That  was  its  purpose.    It,  however, 


1156  INTEESTATE    COMMERCE. 

made  no  special  provision  for  the  enforcement  of  the  law,  except  that 
the  parties  might  go  into  court.  It  became  evident,  after  the  law  had 
been  in  operation  a  year  or  two — it  has  been  in  operation  since  1881 — 
that  it  was  not  much  of  a  relief,  for  the  reason  that  the  individual  injured 
by  the  railroad  generally  suffered  only  a  few  dollars.  He  might  have 
a  j  ust  cause  of  complaint,  but  it  would  not  pay  him  to  hire  a  lawyer  and 
go  into  cdurt.  In  case  he  got  a  judgment  the  case  would  probably  be 
appealed  and  a  man  would  b^  worn  out. 

For  that  reason  a  feeling  has  been  growing  up  in  the  State  for  some 
time  in  favor  of  further  remedy.  That  is,  for  the  establishment  of  some 
sort  of  authority  that  would  relieve  the  individual  complainant,  the 
man  who  suffers  injustice  from  the  hands  of  the  railroad,  from  the 
necessity  of  himself  making  all  the  fight.  Two  years  ago  last  winter  a 
large  number  of  bills  were  introduced  into  the  legislature.  The  bill 
which  seemed  to  have  the  preference"T)f  the  best  men  in  both  houses,  I 
think,  and  probably  a  majority  of  both  houses,  was  the  commission  bill, 
which  was  drawn  after  the  model  of  the  Iowa  law.  That  particular  bill 
had  also  some  of  the  provisions  of' the  Illinois  law,  making  it.  a  little 
more  elaborate  perhaps  than  "the  Iowa  law,  but  at  the  same  time  omit- 
ting a  clause  which  gives  the  commissioners  the  power  to  fix  rates. 
That  bill  was  under  disQussiou  in  the  legislature,  and  the  question  of  its 
constitutionality  came  up,  for  the  reason  that  the  State  constitution 
prohibited  the  creation  of  any  executive  State  offtcers  in  addi^u  to  those 
named  in  the  constitution  itself.  The  question  arose  as  to  whether  a 
commission  of  this  kind — an  advisory  commission,  a  commission  which 
had  powers  simply  to  investigate  and  report — would  be  an  executive 
ofBce.  The  legislature  agreed,  or  the  house  of  representatives  agreed, 
to  submit  this  bill  to  the  supreme  court  and  ask  for  an  opinion.  The 
judges  of  the  supreme  court  gave  an  opinion  that  it  would  be  unconsti- 
tutional. Indeed  the  constitution  said  that  any  executive  duties,  any 
further  executive  power  that  might  become  necessary,  should  be  de- 
volved upon  the  State  officers  already  in  existence,  and  that  it  would 
be  constitutional  to  give  some  State  oflQcers  the  powers  which  were 
sought  to  be  conferred  upon  this  commission.  The  legislature  got  into 
a  wrangle.  What  was  called  an  anti -monopoly  party,  which  was  a  third 
party,  at  that  time  had  the  balance  of  power  in  one  of  the  houses,  and 
they  succeeded  in  organizing  it.  None  of  them  agreed  upon  any  one 
bill,  and  the  consequence  was  that  no  bill  was  finally  passed  at  that 
legislature. 

The  Chairman.  That  was  two  years  ago  ? 

Mr.  Gbee.  Two  years  ago.  Last  winter  quite  a  number  of  bills  were 
introduced,  although  not  so  many  as  before.  One  bill  was  introduced 
which  undertook  to  make  a  scale  of  rates,  cutting  down  the'  rates  now 
in  force  from  40  to  60  per  cent.,  according  to  my  recollection.  I  am  not 
sure  of  that,  however ;  it  made  quite  a  long  and  complex  schedule  of 
rates.  It  was  impossible  for  the  originators  of  the  bill  to  explain  in 
any  instance  why  such  cuts  should  be  made.  It  was  simply  on  the  plan, 
apparently,  of  our  friend  Morrison's  recent  tariff  bill.  It  just  made  a 
cut  all  along  the  line,  and  let  it  go  for  luck.  But  this  bill  had  few  ad- 
vocates after  the  matter  was  discussed.  Finally  the  present  bill  was 
passed. 

THE   COMMISSION  BILL. 

Under  this  commission  bill  there  is  a  maximum  and  minimum  rate. 
That  maximum  rate  was  established  by  the  law  of  1881,  which  is  called 
the  "  Doane  law,'-'  to  be  the  rate  which  was  in  force  in  this  State  on  the 
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Ist  of  November,  1880.  Of  course  nothing  but  local  business  could  be 
governed  by  that  law.  The  schedules  then  were  lower  than  they  had 
been  at-  any  time  before.  Under  that  law  the  commission  recognized, 
or  it  will  have  to  recognize,  that  schedule  as  the  maximum  rate. 

The  present  law  is  almost  substantially  the  law  in  force  in  Iowa. 
There  is  one  provision  of  the  Iowa  law  which  was  omitted,  which  pro- 
vides for  the  complaint  of  the  mayor  and  city  council,  or  of  the  board 
of  trustees  of  a  city  or  town,  on  account  of  discrimination  against  that 
place.  In  Iowa,  as  I  understand  it,  the  commissioners  do  not  inquire 
into  a  complaint  of  that  kind  unless  it  is  made  offlcially,  or  by  twenty 
citizens  who  certify  that  the  mayor  and  city  council  have  refused  to 
make  the  complaint.  Under  our  law,  as  I  understand  it,  any  individual 
can  make  that  complaint.  He  can  make  complaint  as  well  for  discrimi- 
nation against  a  place  as  for  discrimination  against  a  person. 

Senator  Platt.  That  is  not  expressed  in  termsin  the  law,  is  it? 

Mr.  Gere.  No,  sir ;  it  follows,  I  think,  from  the  fact  that  for  any  in- 
fraction of  the  law,  or  of  any  part  of  the  railroad  law — and  I  suppose  of 
the  common  law  as  well — it  is  made  the  duty  of  the  commissioners  to 
investigate  and  report.  In  addition  to  this  investigation  and  rejiort,  in 
case  a  question  of  law  is  at  issue,  and  the  railroad  companies  refuse  to 
accept  the  opinion  of  the  commissioners  as  final  and  to  submit  to  their 
award,  the  commissioners  are  to  put  it  into  the  hands  of  the  governor, 
who  gives  it  to  the  attorney-general  for  the  purpose  of  bringing  a  suit 
in  the  name  of  the  State.  That  relieves  the  party  of  the  burden  of  fight- 
ing the  issue. 

The  Chairman.  What  is  the  fact  in  relation  to  the  enforcement  of 
the  old  "  Doane  law,"  as  it  is  called  ? 

Mr.  Gere.  It  is  difiBcult  to  say.  I  do  not  remember  any  case  that 
was  ever  brought  before  a  court  of  law.  I  think  there  has  been  no  test 
case  brought,  and  no  adjudication. 

The  Chairman.  Was  that  law  of  any  effect  1  Did  the  railroads  pay 
any  attention  to  it  ? 

Mr.  Gere.  Yes,  sir  ;  I  think  they  did.  At  least  they  paid  this  atten- 
tion to  it :  They  always  answered  people,  so  far  as  I  know,  when  tbey 
wanted  special  rates  and  rebates,  that  they  could  not  give  them.  It  is 
claimed  now  that  some  people  do  get  special  rates  and  rebates.  But 
that  matter  nev6r  has  been  ofacially  investigated.  In  fact,  the  legisla- 
ture intended  to  investigate  that  subject,  and  it  appointed  a  committee 
for  that  purpose  two  years  ago ;  but  nobody  has  shown  that  the  rail- 
roads have  actually  disobeyed  the  law.  Still,  the  investigation  was  a 
hurried  one,  and  it  might  have  failed  on  that  account. 

Senator  Platt.  If  the  railroad  companies  have  failed  to  live  up  to 
that  law  (and  it  is  asserted  here  that  that  is  the  fact),  why  is  it,  with 
the  feeling  existing  in  this  State  with  reference  to  railroads,  that  some- 
body has  not  instituted  a  suit  ? 

Mr.  Gere.  I  do  not  know.  There  is,  of  course,  a  reason  why  an  indi- 
vidual should  not  prosecute  a  suit,  and  that  is  that  it  is  very  expensive. 

The  Chairman.  There  is  this  feeling  also,  is  there  not,  that  if  an  in- 
dividual got  into  a  suit  over  a  controversy  with  a  railroad,  he  would  be 
'injured  by  the  railroad  as  to  his  trade? 

Mr.  Gere.  I  suppose  there  is  a  fear  of  that  kind.  I  suppose  that  is 
always  a  fear  which  the  weak  have  of  the  strong,  and  it  is  natural.  But 
whether  there  has  been  any  action  on  the  part  of  the  railroads  to  justify 
that  fear  1  do  not  kno-w.     I  never  heard  of  it. 

The  Chairman.  You  have  not  actually  got  to  work  under  your 
authority  yet  ? 
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Mr.  Gere.  ¥o,  sir;  not  yet. 

The  OHAiRMA]jf.  You  have  given  us  the  history  of  legislation,  and  the 
state  of  things  existing,  under  it.  Do  you  think,  as  the  law  now  stands, 
that  it  will  be  of  any  public  utility  1 

Mr.  Gere.  We  think  so  from  the  fact  that  in  other  States  where  the 
same  uneasy  feeling,  and  the  same  political  agitation  has  occurred 
that  we  have  in  this  State,  after  the  passage  of  a  law  similar  to  tliis, 
the  public  feeling  seemed  to  quiet  down,  and  there  seemed  to  be  a  great 
deal  better  understanding  between  the  railroads  and  the  people.  That 
we  believe  to  have  been  the  case  in  Iowa  and  Illinois. 

DUTIES   OF   RAILROAD   COMMISSION   OF  NEBRASKA. 

The  Chairman.  What  do  you  think  are  your  duties  under  this  last 
law  ?  ■  , 

Mr.  Gere.  We  regard  our  duty  to  be  to  listen  to  every  complaint . 
made  of  a  violation  of  the  law  by  the  railroads. 

The  Chairman.  And  to  investigate  all  the  facts  and  report  to  the 
Stateiofiicers  under  whose  appointment  you  are  now  acting  ? 

Mr.  Gere.  Yes,  sir. 

The  Chairman.  It  is  then  for  them  to  determine  whether  there  shall 
be  prosecution  ? 

Mr.  Gere.  Yes,  sir. 

a  nationai.  commission. 

The  Chairman.  What  is  the  feeling  in  the  State,  so  far  as  you  know, 
with  regard  to  what  action  Congress  should  take  upon  the  subject  of 
regulating  interstate  commerce  ? 

Mr.  GerK  It  has  always  seemed  to  me  that  the  feeling  in  the  State 
has  been  gradually  crystallizing  in  favor  of  a  national  commission. 

The  CiAiKMAN.  With  what  powers  1 

Mr.  Gere.  With  powers,  at  least  similar  to  the  powers  possessed  by 
the  Iowa  and  Nebraska  commissions  with  regard  to  interstate  commerce. 
The  question  has  not  been  much  discursed  as  to  whether  there  should 
be  a  court,  such  as  was  mentioned  last  night,  with  plenary  powers,  in 
the  settlement  of  all  cases ;  but  I  see  no  reason  why  that  should  not 
be  the  case  if  it  were  constitutional. 

PUBLICITY   op  rates  AND  NOTICE   OP   CHANGE. 

The  Chairman.  What,  in  your  judgment,  ought  to  be  the  character 
of  the  law  outside  of  the  creation  of  the  commission,  if  one  is  to  be 
had  ?  ■ 

Mr.  Gere.  I  think  the  law  should  require  a  publication  of  schedules, 
and  at  least  a  notice  before  a  raise  in  the  rates.  Of  course  it  Would  be 
awkward,  I  should  think,  if  a  railroad  had  concluded  to  lower  its  rates 
to  make  it  give  any  very  extended  notice  of  that  fact.  It  would  stop  its 
business  for  a  time. 

The  Chairman.  It  would  not  stop  the  business,  but  it  would  stop ' 
giving  the  benefit  to  the  people  of  the  lower  rate,  you  mean  ? 

Mr.  Gere.  Yes,  sir ;  but  I  think  a  notice  should  be  given  of  a  change 
of  rates. 

Senator  Platt.  Do  you  suppose  a  railroad  company  can  discuss  and 
settle  the  policy  of  lowering  its  rates  to  take  effect  in  a  fortnight  or 
three  weeks  without  that  fact  getting  out  through  some  of  its  ofllcers  or 
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employes  to  certain  individuals  so  that  thej'  would  have  the  advantage 
of  it  when  the  rates  were  really  reduced  ? 

Mr.  Geke.  It  might  be.  Of  course  there  are  difficulties  in  it.  There 
will  always  be  difficulties  in  attempts  to  regulate  business.  There  are 
innumerable  difficulties  in  that  respect;  but  the  only  way  is  to  take  the 
course  by  which  the  work*  will  hurt  as  little  as  possible. 

LENGTH  OP  NOTICE  OF  CHANGE. 

Senator  Bareis.  About  what  notice  do  you  think  should  be  given  of 
any  intended  change  of  rates  ? 

Mr.  Gere.  I  should  think  at  least  ten  or  fifteen  days'  notice,  or  per- 
haps thirty.  A  great  many  think  that  at  least  thirty  days'  notice  should 
be  given.  That  is  a  pretty  long  notice,  and  it  might  cause  a  great  rush 
of  business  if  rates  were  to  be  raised,  and  a  great  falling  off  of  business  if 
rates  were  to  be  lowered. 

Senator  Platt.  If  the  rates  were  to  be  lowered  seriously  the  people 
would  wait  and  aUow  business  to  be  at  a  standstill,  to  a  certain  extent, 
would  they  not  ? 

Mr,  Gere.  Tes,  sir.  I  think  the  time  ought  not  to  be  too  long  or  too 
short.     What  the  exact  time  ought  to  be  is  hard  to  tell. 

POOLING. 

In  case  these  publications  of  schedules  were  made  it  seems  to  me  the 
question  of  pooling,  which  I  notice  you  have  discussed  here,  would  not 
be  a  paramount  question,  because  the  object  of  pooling  would  be  ])retty 
much  effected  by  the  schedules,  especially  if  they  were  to  be  submitted 
to  the  commission  before  adoption,  which  I  think  ought  to  be  the  case. 
The  comniission  should  be  required  to  say  whether  or  not  the  rates  were 
extortionate  or  whether  there  was  any  unjust  discrimination  between 
places  or  persons.  In  that  case  I  do  not  see  why  the  companies  should 
pool.  In  the  absence  of  any  legislation  on  the  subject  regulating  it, 
pooling  has  seemed  to  be  necessary  for  the  protection  of  the  railroads 
against  piratical  raids  made  against  each  other.  I  do  not  think  it  would 
be  just  to  abolish  pooling  unless  Congress  substitutes  something  in  the 
place  of  it  providing  for  the  stability  of  rates. 

The  Chairman.  You  think  there  should  be  some  control  so  as  to 
prevent  cutting  and  changing  rates'? 

Mr.  Gere.  Yes,  sir. 

Senator  Platt.  Has  there  ever  been  any  serious  competition  in  this 
country  which  resulted  in  the  cutting  of  rates  ? 

Mr.  Gere.  Yes,  sir ;  rates  have  been  cut,  especially  from  the  Mis- 
souri Eiver  to  Chicago.  There  has  never  been  very  much  cutting  on 
local  rates. 

Senator  Platt.  Because  each  road  has  its  field  ? 

the  long  and  SHORT  HAUL. 

Mr.  Gere.  Yes,  sir ;  each  road  has  its  field.  There  has  been  this 
disadvantage  in  our  Doane  law,  which  says  that  that  kind  of  a  law  to 
prevent,  for  instance,  the  charging  of  a  greater  price  for  a  short  haul 
than  for  a  long  haul  may  jvork  to  the  disadvantage  of  the  State.  Here 
are  roads  coming  into  the  State  and  crossing  at  various  points,  and 
having  various  points  in  common  in  other  States.  Here  is  a  distribut- 
ing point  at  Omaha,  and  another,  say,  at  Lincoln.    The  rates  are  sched- 
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uled.  But  a  road  that  came  from  Saint  Joseph,  for  instance,  to  some 
point  in  Western  Nebraska,  may  begin  to  cut  those  rates  from  Saint 
Joseph.  The  Burlington  and  Missouri  Eiver  road,  for  instance,  which 
comes  from  Council  Blutt's,  can  cut  from  Council  Bluffs  to  beat  that  cut 
from  Saint  Joseph.. 

Senator  Platt.  Do  you  mean  east  or  west  from  Council  Bluffs  and 
Saint  Joseph  ? 

Mr.  Geee.  West.  This  is  a  road  leading  from  a  point  outside  of  the 
State  to  a  given  point,  where  cutting  is  liable  to  be  indulged  in  inside 
of  the  State.  The  two  roads  begin  to  cut.  They  cannot  cut  on  Omaha 
business  or  on  Lincoln  business.  They  can  cut  on  Council  Bluffs  busi- 
ness and  Saint  Joseph  business,  and,  consequently,  run  the  Nebraska 
jobbers  out  of  the  market.  That  was  the  obnoxious  feature  of  the 
Doane  law. 

Senator  Harris.  Why  can  they  not  cut  over  that  part  of  the  road  ? 

Mr.  Gere.  Because  if  they  cut  at  these  two  points  where  the  two 
roads  cross,  they  have  to  cut  at  all  other  points  in  the  State,  clear  back 
to  the  river. 

Senator  Harris.  It  is  the  law  of  competition  that  prevents  them 
from  cutting  at  the  points  you  suggest  ? 

Mr  Gere.  That  is  what  makes  them  cut.  Council  Bluffs  and  Saint 
Joseph  are  two  competing  points  out  of  the  State  for  jobbing  business. 
Omaha  and  Lincoln  are  two  competing  points  in  the  State  for  jobbing 
business.  They  all  have  connections  with  a  certain  point  where  the 
two  roads  meet — the  Saint  Joseph  and  Denver,  for  instance,  and  the 
Burlinjiton  and  Missouri  Eiver.  Then  they  commence  cutting  for  busi- 
ness at  that  point  from  Saint  Joseph  and  Council  Bluff's. 

Senator  Harris.  Do  you  hold  that  the  "  Doane  law  "  governs  inside 
the  State  in  respect  to  a  shipment  that  comes  from  beyond  the  limits 
of  a  State,  or  that  starts  here  and  goes  beyond  the  limits  of  the  State? 

Mr.  Gere.  No,  sir ;  that  is  the  trouble.  There  is  where  the  law  is 
weak.  It  prevents  these  railroads  cutting  on  freights  from  Omaha  to, 
say,  Eed  Cloud.  That  is  a  common  point.  Some  points  common  to 
these  two  roads  do  not  strike  me  now. 

Senator  Harris.  Do  you  mean  in  another  State? 

Mr.  Gere.  In  this  State.  They  cannot  get  below  their  rates  without 
lowering  all  their  rates  on  the  intermediate  points,  because  they  cannot 
charge  any  more  for  a  short  haul  than  for  a  longer  haul.  But  they  can 
cut  from  outside  the  State.  Consequently  it  gives  the^  jobber  outside 
the  State  an  advantage  at  this  common  point  not  possessed  by  the  job- 
ber in  the  State.    The  law  is  obnoxious  on  that  account. 

The  Chairman.  You  cannot,  as  commissioners,  reach  it? 

Mr.  Gere.  No,  sir ;  we  cannot  reach  it. 

The  Chairman.  And  the  law  cainnot  reach  it  ? 

Mr.  Gere.  No,  sir ;  the  law  cannot  reach  it. 

Senator  Harris.  Would  a  remedy  be  found  for  that  evil  in  enacting 
by  Congress  the  same  prohibition? 

Mr.  Gere.  Oh,  yes. 

Senator  Harris.  That  would  cover  all  points  equally,  interstate  and 
State?  ' 

Mr.  Gere.  Yes,  sir.  I  believe  one  of  the  questions  asked  in  your 
circular  is  whether  a  railroad  company  should  ever  be  permitted  to 
charge  more  for  a  short  than  for  a  long  haul. 

Senator  Harris.  That  is  a  question  we  frequently  ask.  We  have 
been  in  the  habit  of  asking  the  question  as  to  the  propriety  of  prohibit- 
ing a  transportation  company  from  charging  more  in  the  aggregate  for 
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a  short  than  for  a  long  haul  over  the  same  line  of  road  and  going  in  the 
same  direction. 

Mr.  Gere.  It  probably,  as  a  general  thing,  would  be  a  pretty  safe 
rule,  although  I  suppose  the  real  rule  is  that  the  charge  should  be  in 
pro[)ortion  to  the  cost  and  value  of  tlie  service  rendered  ;  and  if  it  act- 
ually costs  a  railroad  company  more,  including  the  terminal  charges, 
for  hauling  a  train  a  shorter  distance  than  for  a  longer  distance  it 
ought  to  charge  it,  injustice.  Every  transaction  ought  to  pay  its  own 
cost.  Of  course  there  are  not  a  very  great  number  of  those  cases  liable 
to  arise. 

Senator  Haeeis.  Cases  are  very  few  and  exceptional,  are  they  not, 
where  it  costs  more  for  a  short  than  for  a  long  haul  1 

SEPARATE   TERMINAL  AND   HAXJL   CHAEGBS. 

Mr.  Geee.  Yes,  sir ;  very  exceptional.  It  only  occurs,  I  think,  where 
there  isji  point  with  large  terminal  facilities,  and  another  smaller  point 
near  to  it  with  no  such  facilities,  at  which  it  would  be  very  inconvenient 
to  make  up  a  train  or  to  stop  to  switch  off  a  car.  But  where  there  is. 
any  considerable  difference  in  the  distance  I  do  not  think  there  would 
be  any  objection  to  that  provision.  The  cost  of  what  they  call  the  fixed 
terminal  charges. and  the  cost  of  hauling  per  mile  should  certainly  be 
taken  together  and  divided  by  the  distance. 

Senator  Harris.  Do  you  think  it  would  be  wise  to  keep  the  account 
of  terminal  charges  separate  from  the  carrying  charges  1 

Mr.  Gere.  In  the  State  of  Kansas,  for  instance,  they  have  made  some 
such  provision.  In  Kansas  the  commission  have  in  certain  cases  power 
to  reduce  rates.  I  think  they  do  take  that  into  consideration,  and  that 
the  railroads  do  report  the  cost  of  the  fixed  terminal  charges. 

Senator  Harris.  What  do  you  think  of  the  wisdom  of  such  a  policy  ? 

Mr.  Gere.  I  think  that  while  it  might  not  be  practicable  to  make  an 
exact  report  of  all  these  things  they  ought  to  be  taken  into  considera- 
tion in  making  schedules.  1  think  it  would  be  fatal  to  the  country^if 
anything  like  a  so-much  permile  system  were  adopted  for  business  on 
long  hauls. 

HOW  AND  BY  WHOM  SCHEDULES  SHOULD  BE  MADE. 

Senator  Platt.  How  do  you  think  schedules  ought  to  be  fixed,  and 
by  whom  do  you  think  they  should  be  made  1 

Mr,  Geee.  I  think  the  schedules  should  be  made  by  the  railroad 
company,  and,  in  case  of  Congressional  regulation,  they  should  be  made 
with  the  knowledge  and  assistance  of  the  commission.  That  is,  the 
commission  should  be  consulted  and  should  say  whether  those  schedules 
had  anything  in  them  that  was  extortionate  or  in  the  nature  of  unjust 
discrimination. 

Senator  Harris.  Would  you  require  that  the  schedules  should  not 
take  effect  until  approved  by  the  commission  ? 

Mr.  Geee.  I  think  that  would  be  better  probably.  There  should  be 
some  power  somewhere,  whether  it  should  be  in  a  commission  or  in  a 
court  1  do  not  say,  to  decide  in  the  case  of  a  schedule  whether  there 
was  any  extortion,  or  whether  there  was  any  unjust  discrimination.  In 
no  other  way  oan  the  Government  regulate  it.     ~ 

Senator  Haeris.  Would  you  lodge  with  that  commission  or  tribunal 
the.power  to  disapprove  and  thereby  annul  the  rates  fixed  by  the  rail- 
road company  ev.en  where  there  was  no  discrimination,  but  upon  the 
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general  ground  that  the  schedule  was  too  high  and  that  it  ought  to 
have  been  lower  all  along  the  line  ? 

Mr.  Geee.  I  think  some  such  power  must  be  lodged  somewhere  or 
there  would  be  no  regulation.  There  must  be  some  ultimate  power  in 
the  Government  to  decide  upon  the  justice  of  a  schedule. 

BASIS   OF   BATE   MAKING. 

Senator  Harris.  In  your  opinion  what  are  the  considerations  that 
should  control  the  fixing  of  rates? 

Mr.  Gere.  The  actual  value;  by  which  I  mean,  not  the  original  cost, 
but  the  present  cost  of  building  a  railroad  today.  The  price  of  labor 
and  the  interest  on  money  should  be  taken  into  consideration. 

The  Chairman.  And  the  current  expenses  generally  ? 

Mr.  Gere.  The  current  expenses,  of  course ;  and  there  must  be  a  wide 
margin  left  for  blunders,  as  in  all  business.  I  mean  the  blunders  of  the 
employes. 

The'CHAiRMAN.  And  accidents  ? 

Mr.  Gere.  Accidents,  yes,  sir. 

Senator  Harris.  Would  not  the  bulk  and  weight  of  the  article  shipped 
have  a  good  deal  to  do  with  the  rates  fixed  upon  it? 

Mr.  Gbbe.  Certainly ;  there  must  be  classifications. 

UNIFORM  classification. 

Senator  Harris.  Upon  the  subject  of  classifications,  do  you  think  it 
would  be  wise  and  safe  to  the  business  of  the  country  to  require  by  law 
a  uniform  classification  throughout  the  United  States  ? 

Mr.  Gere.  I  have  not  investigated  that  mattei;;  bust  to  speak  with- 
out investigation,  I  see  no  reason  why  they  should  not  be  uniform.  If 
they  were  uniform,  it  would  save  a  good  deal  of  trouble  and  complaining. 
I  do  not  know  why  there  should  be  different  (ilasses  in  different  latitudes 
and  longitudes. 

uniform  bills  op  lading. 

Senator  Harris.  What  is  your  opinion  as  to  the  propiiety  of  requir- 
ing uniform  bills  of  lading  1 

Mr.  Gere.  I  think  uniformity  exceedingly  desirable ;  uniformity  in 
making  accounts,  and  uniformity  in  making  bills  of  lading.  That  is, 
for  the  information  of  the  customer,  so  that  he  will  know  what  it 
means. 

The  Chairman.  So  that  he  will  know  what  he  is  doing  in  his  trans- 
actions with  the  company  ? 

Mr.  Gere.  Yes,  sir. 

rebates  and  drawbacks. 

The  Chairman.  What  is  the  condition  of  affairs  in  the  State  with 
reference  to  the  payment  by  railroads  of  rebates  and  drawbacks,  either 
secretly  or  otherwise  ? 

Mr.  Gere.  The  business  men  generally  say  "  No."  I  have  asked 
them  about  it.  They  say  they  cannot  get  any  rebates  and  drawbacks ; 
yet  once  in  a  while  you  find'  a  man  who  says  some  other  dealer  has  a 
rebate,  and  he  knows  it.  But  I  never  heard  a  man  say  that  he  got 
tljem. 

The  Chairman.  Whether  they  are  actually  paying  them  or  not,  what 
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is  your  opinion  as  to  proMbiting  the  payment  of  all  drawbacks  and  re- 
bates, except  for  the  .purpose  of  correcting  errors  ? 

Mr.  Gere.  I  think  that  would  be  proper.  At  the  same  time  I  do  not 
want  to  be  understood  as  saying  that  because  the  company  charges 
more  in  proportion  for  hauling  one  car  than  for  one  hundred  cars,  that 
should  be  called  a  rebate.  I  think  there  should  be  a  sliding  scale  in 
such  cases. 

CONCESSIONS  TO  LARGE  SHIPPERS. 

The  Chairman.  That  is  a  concession  to  the  larger  shippers  ? 

Mr.  Gere.  Yes,  sir ;  that  is  a  matter  of  business. 

The  Chairman.  Do  you  believe  he  ought  to  have  the  right  to  that  ? 

Mr.  Gere.  It  should  be  an  open  rate.  If  a  company  charges  one  man 
so  much  for  one  hundred  cars,  every  other  man  should  have  a  hundred 
cars  hauled,  under  the  same  circumstances,  for  the  same  price. 

The  Chairman.  What  should  be  the  unit  of  shipment,  or  do  you 
think  there  should  not  be  any  1 

Mr,  Gere.  I  do  not  think  a  company  ought  to  be  required  to  carry  a 
hundred  pounds  at  car-load  rates. 

THE  unit  OF  TRANSPORTATION. 

The  Chairman.  Do  you  or  not  think  a  car-load  should  be  the  unit, 
and  that  every  man  who  ships  a  car-load  should  be  charged  the  same 
rate,  whether  he  ships  one  hundred  cars  or  ten  cars  or  one  car. 

^r.  Gere.  TSo  ;  I  think  if  a  railroad  company  knows  a  man  is  send- 
ing a  hundred  car-loads  of  any  commodity  every  month,  for  instance,  so 
that  it  knows  just  when  to  send  its  cars,  and  it  can  do  that  business  in 
bunches,  or  trains,  and  can  do  it  cheaper  than  it  can  collect  a  hundred 
cars  from  one  hundred  different  customers,  the  man  ought  to  have  the 
benefit  of  that  margin. 

The  Chairman.  But  not  any  more  than  the  actual  difference  in  cost  ? 

Mr.  Gere.'  That  is  it ;  he  should  have  the  benefit  of  just  exactly  the 
difference  in  cost,  if  there  is  any. 

Senator  Harris.  If  ten  men  have  each  a  car-load  at  a  depot,  and  one 
man  has  ten  cars  loaded  at  the  depot,  is  there  any  difference  to  the  rail- 
road company  in  the  expense  of  carrying  those  twenty  cars  from  that 
depot  to  any  other  depot  on  the  same  line  of  road  ? 

Mr.  Gere.  If  those  cars  are  loaded,  and  are  sent  uuder  the  same  con- 
ditions, there  is  no  difference,  except  the  difference  of  keeping  the  ac- 
counts of  the  ten  different  men. 

The  Chairman.  You  think,  then,  that  there  should  be  no  legislation 
fixing  any  unit  of  shipment,  or  preventing  a  greater  charge  for  shipping 
one  car  than  ten  cars  or  one  hundred  cars  ? 

Mr.  Gere.  I  think  those  matters  ought  to  be  delegated  to  a  commis- 
sion of  intelligent  men,  who  can  examine  each  case  upon  its  own  merits, 
where  there  is  any  conflict. 

Senator  Harris.  Unless  the  railroad  company  is  compelled  by  the 
absolute  necessities  of  the  ease,  do  you  not  think  the  policy  a  bad  one 
of  giving  advantage  to  the  larger  shipper  over  the  smaller  shipper  ?  I 
m"ean,  the  man.  who  ships  fifty  cars  as  against  the  man  who  ships  one? 
Is  not  the  tendency  in  that  case  to  freeze  out  the  smaller  dealer,  and  to 
build  up  the  large  capitalist  at  the  expense  of  the  smaller  dealer? 

Mr.  Gere,  I  presume  that  is  a  fact,  yet  I  do  not  know  how  we  are 
going  to  regulate  business  so  that  the  smaller  dealer  can  have  the  ad- 
vantages of  the  large  dealer. 
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Senator. Harris.  Do  you  not  think  it  would  be^pise  to  so  regulate  it 
as  to  make  the  car  load  the  unit,  and  to  make  1  car-load  or  50  car-loads 
pay  the  same  price  each  for  going  over  the  same  line  of  road  in  the  same 
direction  ? 

Mr.  Gere.  It  would  be,  generally,  making  the  owner  of  the  50  car- 
loads pay  more  for  the  service  than  the  owner  of  the  1  car-load.  I  think 
the  law  can  do  that  kind  of  injustice  sometimes,  and  that  it  ought  to 
for  the  sake  of  public  policy.  I  am  not  prepared  to  say  that  it  ought 
to,  however,  in  this  case. 

Senator  Harris.  In  the  matter  of  expense  is  there  any  difference, 
except  in  the  single  item  of  making  out  the  bills  of  lading  ?  In  the  case 
of  the  50  car-loads  perhaps  one  bill  of  lading  might  cover  the  shipment, 
but  a  way-bill  accompanies  every  car.  Is  there  any  difference  that  you 
can  see  in  the  expense  of  shipping  fifty  cars  for  John  Jones  and  fifty 
other  cars  for  fifty  other  citizens,  all  starting  from  the  same  point,  and 
all  going  to  the  same  point  ? 

Mr.  Gere.  No  ;  not  in  the  way  you  place  it.  There  would  probably 
be  very  little  difference.  But  in  that  case  the  fifty  men  who  are  ship- 
ping from  the  same  point  ought  to  club  together  if  they  want  to  get  the 
advantage.  What  I  am  speaking  of  is  shipping  50  car-loads  from  one 
place  at  one  time,  and  shipping  50  single  car-loads  from  one  place  at 
difterent  times,  or  at  the  same  time  from  different  places.  I  think,  of 
course,  the  charge  there  would  be  more  than  for  the  one  single  shipment 
of  50  car-loads  from  one  place  at  one  time.  But  if  50  car-loads  are  to 
be  shipped  by  fifty  men  from  the  same  place  at  the  same  time  and  to 
the  same  place,  the  difference  would  be  small.  That,  however,  would 
hardly  ever  happen.  I  hardly  think  we  would  be  called  upon  to  legis- 
late for  just  that  kind  of  a  case.  The  shippers,  if  they  understood  them- 
selves, would  certainly  club  together.if  they  were  going  to  send  a  ship- 
ment from  the  same  place,  of  fifty  cars,  and  they  would  get  the  advantage 
of  the  reduction  in  that  way. 

Senator  Platt.  Have  you  ever  been  in  the  railroad  service  in  any 
way  ? 

Mr.  Gere.  No,  sir. 

Senator  Platt.  In  the  political  contests  of  your  State  have  you  been 
classed  as  a  special  friend  of  the  railroads  ? 

Mr.  Geke.  Sometimes ;  I  have  sometimes  been  fighting  the  railroads, 
and  have  sometimes  fought  with  them.  It  was  according  to  whom  the 
railroads  happened  to  support. 

Senator  Platt.  Do  you  feel  in  your  own  mind  that  you  are  free  from 
bias  in  favor  of  the  railroads  ? 

Mr.  Gere.  I  think  so.  I  have  no  reason  in  the  world  that  I  know 
of  to  have  any  bias  in  favor  of  the  railroads. 

The  Chairman.  You  are  under  no  obligation  to  them  ? 

Mr.  Gere.  No ;  I  certainly  have  always  taken  great  interest  in  the 
subject,  and  I  have  always  considered  it  the  greatest  political  question 
of  the  day. 

Senator  Platt.  Ton  want  to  do  justice  between  the  railroads  and 
the  people  ? 

Mr.  Gere.  I  certainly  do. 

m:aximum  and  minimum  bates. 

As  to  the  maximum  and  minimum  rates,  I  hardly  think  that  simply 
passing  a  law  establishing  maximum  and  minimum  rates  would  effect 
any  good,  for  the  reason  that  unless  they  were  put  so  far  apart  as  to 
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allow  almost  anything  to  slip  through,  they  would  squeeze  some  weak 
railroad. 

The  Chairman.  You  think  practically  they  would  not  affect  the  rates 
at  all? 

Mr.  Gere.  No,  sir.  If  made  general,  they  would  be  so  far  apart  as 
not  to  affect  the  rates. 

Senator  Platt.  I  see  that  the  "Doane  law"  prohibits  the  charging 
of  higher  rates  than  on  the  1st  of  Kovemberj  1880. 

Mr.  Gere.  Yes,  sir ;  that  makes  the  maximum  rate  for  us. 

Senator  Platt.  Had  the  railroads  before  that  time  raised  their  rates  1 

RATES  LOWERED   IN   GRASSHOPPER   SEASON. 

Mr.  Gere.  They  may  have  raised  their  rates  in  this  way.  During 
grasshopper  season  in  1875  and  1876  the  roads  put  down  their  rates  to 
what  they  said  was  below  Cost,  for  shipping  grain  and  cattle  and  other 
products  out  of  the  State  for  the  sake  of  relieving  the  State  from  its 
distress.  Whether  it  was  below  cost  or  not,  of  course  we  had  to  take 
their  word  for  it. 

Senator  Platt.  When  the  grasshopper  season  was  over  they  restored 
the  rates,  did  they  ? 

Mr.  Gere.  They  restored  the  rate ;  they  also  made  a  5-cent  reduc- 
tion on  the  grain  rates  last  fail. 

The  Chairman.  Did  that  afford  any  relief  to  the  people  ? 

Mr.  Gere.  It  afforded  that  much  relief. 

Senator  Platt.  The  State  passed  a  law  that  the  roads  should  not 
charge  more  than  they  charged  on  a  certain  day  in  1 880.  What  does 
it  amount  to  to  pass  such  a  law  if  the  railroads  had  not  previously  been 
in  the  habit  of  raising  their  rates  ? 

Mr.  Gere.  I  suppose  it  was  to  make  a  maximum  rate.  That  was  more 
the  idea.  That  was  the  lowest  rate,  and  it  was  the  rate  that  was  in 
force  at  that  time. 

The  Chairman.  Are  the  railroads  carrying  freight  up  to  the  maxi- 
mum that  was  fixed  I 

Mr.  Gere.  My  impression  is  they  are  not.  We  have  not  yet  received 
the  schedules.  We  have  sent  for  them,  but  they  have  not  yet  been  re- 
ceived at  our  office,  and  we  have  had  no  opportunity  of  making  com- 
parisons. I  think  the  rates  have  been  generally  lowered  everywhere 
since  that  time. 

Senator  Platt.  I  do  not  remember  whether  you  were  asked  your 
opinion  as  to  the  propriety  of  legalizing  pooling. 

Mr.  Gere.  My  opinion  is  that  in  case  of  this  regulation  as  to  open 
schedules,  and  as  to  requiring  notice  before  a  schedule  can  be  changed 
and  as  to  Government  supervision  over  the  schedules,  the  necessity  for 
pooling  would  be  done  away  with.  I  do  not  see  what  it  would  amount 
to  after  that.  I  think  it  would  be  unjust  to  prohibit  pooling  and  not 
make  some  regulation  to  prevent  railroads  from  piracies  and  cut-rates. 

JABEZ  BTJEEOWS'  STATEMENT. 

Jabez  Burrows,  farmer,  appeared. 

The  Chairman.  Where  do  you  reside  ? 
Mr.  Burrows.  I  reside  in  Gage  County. 
The  Chairman.  How  far  is  that  from  here  1! 
Mr.  Burrows.  About  35  miles. 
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The  Chairman.  Do  you  know  of  any  wrong  doings  on  the  part  of  the 
railroad  companies  of  the  State,  or  of  any  grounds  of  complaint  on  the 
part  of  the  agricultural  people  against  the  railroads  ?  If  so,  please  go 
on  and  tell  us  what  they  are. 

COMPLAINTS   OP  FARMERS   AS   TO  RATES. 

Mr.  Burrows.  I  would  specify  in  relation  to  rates.  I  have  some  fig- 
ures here  relating  to  rates  that  were  in  force  about  the  time  of  the  pas- 
sage of  what  is  known  as  the  "  Doane  law."  The  complaints  of  farmers 
of  this. State  arise  first  from  rates.  The  impression  is  that  rates  are  too 
high,  both  through  and  local. 

DOMINATION  OP  RAILROADS  IN   STATE  POLITICS. 

There  is  another  great  source  of  discontent  among  the  farmers  of  this 
State.  It  arises  from  the  supposed  domination  of  the  railroads  in  the 
politics  of  this  State.  That  feeling  is  perhaps,  more  general  among  the 
farmers  than  a  great  many  men  realize.  They  have  the  feeling  that 
their  political  power  through  their  ballots  is  neutralized  entirely  by  the 
taking  possession  by  the  railroads  and  the  railroad  interests  of  the  leg- 
islative machinery  of  the  State.  Since  I  have  received  the  letter  of 
your  clerk  on  Saturday,  I  made  some  minutes  in  relation  to  your  ques- 
tions, and,  if  you  have  no  objections,  I  will  take  the  list  of  questions 
and  answer  them. 

EXTORTION   AND  UNJUST  DISCRIMINATION. 

Your  list  of  questions  embraces  the  whole  subject,  as  a  matter  of  fact, 
and  is  very  broad.  The  best  method  of  preventing  the  practice  of  ex- 
tortion and  unjust  discriminations  by  corporations  engaged  in  inter- 
state commerce,  in  my  opinion,  is  to  fix  the  rates  by  law. 

The  Chairman.  You  mean,  to  put  them  in  the  statute? 

Mr.  Burrows.  To  put  them  in  the  statute. 

The  Chairman.  Do  you  mean  a  maximum  and  minimum  rate  ? 

elb;ments  op  cost. 

Mr.  Burrows.  I  would  consider,  in  fixing  a  rate,  that  the  element  of 
cost  in  the  construction  of  the  roads  should  be  taken  into  account.  I 
would  have  the  cost  of  carriage,  and  the  wear  and  tear  and  cost  of  re- 
pairs, and  a  fair  interest  or  return  on  the  capital  invested  in  the  rail- 
roads taken  as  a  basis  for  fixing  the  rates.  I  would  establish  a  general 
basis,  and  unless  there  can  be  some  general  basis  established  I  do  not 
see  how  the  subject  can  ever  be  reached. 

The  Chairman.  Do  you  think  that  Congress,  or  any  legislative  body, 
would  be  able  to  take  up  the  question  of  fixing  the  value  of  all  the  roads 
in  the  United  States,  one  by  one,  and  then  take  up  the  othef  question 
of  making  out  a  schedule  on  every  article  that  is  transported  in  the 
country  ? 

Mr.  Burrows.  I  do  not  think  Congress,  or  any  other  legislative  body, ; 
could  do  it. 

The  Chairman.  What  would  you  have  Congress  do  1 

A  national  commission  and   CONGR.BSS   OP    STATE  COMMISSIONERS. 

Mr.  Burrows.  I  am  in  favor,  and  I  have  been  growing  more  and 
more  in  favor,  of  a  national  commission  ;  and  I  believe  that  that  is  the 
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general  opinion  of  the  country,  and  especially  of  the  farmers.  But, 
while  that  would  establish  a  special  authority  over  a  subject  which 
seems  to  be  of  itself  a  special  subject  and  separate  from  almost  all  other 
subjects  of  law,  it  is  necessary  for  some  authority  and  power  to  be  es- 
tablished to  harmonize  the  conflicting  interests  and  conflicting  juris- 
dictions. 

In  the  United  States  there  are  thirty-eight  States,  besides  the  Terri- 
tories, and  each  of  those  States  has  a  jurisdiction  by  itself,  under  the 
present  definition.  That  is  so  under  our  Constitution.  It  seems  to  me 
that  when  there  is  a  State  commission  In  each  State,  with  a  national 
commission,  there  should  be  a  provision  by  which  there  could  be  a  sort  of 
congress,  not  perpetually  in  session,  perhaps,  but  at  least  annually,  in 
which  a  representative  from  each  State  commission  should  have  the 
right  of  sitting.  That  would  come  the  nearest  toward  solving  that 
question,  perhaps,  than  any  other  scheme;  I  am  in  favor  of  a  commis- 
sion in  each  State,  provided  some  scheme  can  be  adopted  by  which  that 
State  commission  will  fairly  represent  the  people  and  the  interests  of  the 
State,  and  not  exclusively  represent  the  railroads. 

The  Chairman.  Tou  think  there  should  be  some  general  law  fixing 
certain  restrictions,  and  that  then  the  balance  of  the  question  should 
be  regulated  in  its  details  by  the  commission  ? 

A  FAIR   COMPENSATION   ON  AOTTJAL   COST   OP   THE  ROAD. 

Mr.  Burrows.  Tes,  sir.  I.  am  in  favor,  as  I  said,  of  a  law  fixing 
rates  based  upon  the  cost  of  service.  Of  course  that  law  should  carry 
the  cost  of  service  and  the  cost  of  wear  and  tear  and  repairs ;  and  then 
I  believe  the  principle  to  be  established  should  be  this :  That  there 
should  be  a  fair  compensation  for  the  actual  cost  of  the  roads.  That 
principle  should  be  established,  and  it  should  be  of  uniform  application, 
and  there  should  be  this  body  to  carry  out  and  work  out  the  details. 
But  this  body  should  be  confined,  as  far  as  that  is  concerned. 

Senator  Platt.  About  how  much  dividend  upon  the  honest  capital 
put  into  the  construction  of  a  road  would  you  think  reasonable  and 
fair? 

Mr.  Burrows.  I  would  be  willing  to  always  give  10  per  cent,  on  the 
actual  honest  cost.  My  business  does  not  give  me  3  per  cent.,  but  I 
believe  the  people  of  the  country  generally  would  agree  that  10  per  cent. 
would  be  a  fair  basis.  This  principle  strikes  out  stock-watering.  That 
is  a  source  of  great  discontent,  among  the  farmers  especially — among 
the  class  of  men  who  are  reading  about  it,  and  who  are  gradually  be- 
coming educated  about  it. 

OVERCAPITALIZATION  THE   GREAT  EVIL. 

The  Chairman.  You  refer  to  overcapitalization  ? 

Mr.  Burrows.  Yes,  sir.  I  might  say  that  it  is  the  greatest  evil  of 
the  whole -question.  The  control  of  the  politics  pf  the  States  and  over- 
capitalization are  the  two  great  sources  of  discontent. 

Senator  Platt.'  Whether  rates  were  fair  or  not,  it  would  be  a  bad 
thing  for  the  railroads  to  have  the  political  power  of  the  States,  would 
it  not? 

Mr.  Burrows.  Very  true.  They  have  the  political  power  in  this 
State,  however. 

Senator  Platt.  It  is  a  great  evil  for  any  corporation  to  have  the 
political  power  of  the  State  ? 
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Mr.  Burrows.  Undoubtedly  it  is.  In  relation  to  stock-watering,  I 
would  like  to  instance  one  road  in  this  State.  Its  builder  and  manager 
at  tbft  time  testified  before  the  legislative  committee  of  the  State  that 
it  was  not  paying  for  the  grease  used  on  its  wheels.  I  refer  to  the 
Eepublican  Valley  road,  which  was  built  and  equipped  for  $12,000  a 
mile  at  the  very  time -when  the  man  who  built  it  testified  to  that  effect; 
and  it  was  carrying  a  stock  valuation  of  $45,000  per  mile.  Of  course, 
without  a  cross  examination  of  that  gentleman,  I  cannot  tell  what  he 
meant ;  but  the  consolidated  capital  stock  of  the  Burlington  and  Mis- 
souri Uiver  Railroad  at  that  time  was  worth  $170  in  the  New  York 
market.  Whether  the  stock  of  the  Eepublican  Valley  road  had  been 
consolidated,  I  am  not  able  to  say. 

Senator  Harris.  The  stock  valuation  was  nearly  four  times  the  actual 
cost? 

Mr.  Burrows.  Yes,  sir ;  only  lacking  $3,000  of  being  four  times  the 
actual  cost  of  the  road.  Speaking  of  rates,  I  will  give  you  gentlemen 
some  actual  samples.  I  am  a  farmer ;  I  am  not  a  shipper ;  I  am  not 
interested  in  this  question  in  any  way  as  a  shipper. 

The  Chairmakt.  Except  as  it  affects  the  prices  of  what  you  grow, 

A  disinterested  witness. 

Mr.  Burrows.  Certainly.  Of  course  I  pay  my  proportion  of  the  tax 
on  everything  which  I  buy  and  on  everything  I  sell ;  but  I  am  particu- 
larly free  from  the  effect  of  this  thing,  as  far  as  rates  on  produce  going 
going  out  are  concerned,  for  the  reason  that  one  of  the  branches  of  my 
business  is  raising  thoroughbred  stock,  which  I  sell  to  my  neighbors, 
and  which  I  never  ship.  The  stock  goes  from  my  farm  to  the  farm  of 
somebody  else.  As  far  as  personal  interests  are  concerned,  therefore, 
I  have  never  investigated  this  question,  and  have  never  had  a  wrong 
committed  against  me  any  more  than  is  committed  against  the  general 
public. 

The  Chairman.  You  ought,  then,  to  be  as  nearly  as  possible  a  disin- 
terested witness. 

Mr.  Burrows.  That  is  why  1  mention  it.  I  believe  myself  to  be  dis- 
interested. Here  is  a  list  showing  the  actual  shipments  of  articles  from 
different  points  East  to  this  point,  with  the  charge  from  this  point  to 
the  point  of  destination  West.  It  does  not  give  the  schedules  of  rates, 
or  anything  of  that  sort,  but  it  gives  the  actual  charges,  taken  from  the 
receipted  bills  of  merchants. 

The  Chairman.  How  recent  is  that  ? 

Mr.  Burrows.  This  is  for  18S1  and  1882.  It  is  the  rate  that  was  in 
force,  and  it  is  probably  the  same  rate  that  was  allowed  as  the  maximum 
rate  by  the  Doane  law.  The  rates  have  not  been  appreciably  reduced 
since  that  time. 

reduction   op  5  PER   CENT.   NEUTRALIZED. 

I  will  state  as  to  the  reduction  of  the  rate  of  5  per  cent,  per  hundred 
last  fall  that  the  roads  gave  that  concession  between  points  in  this 
State  and  Chicago.  At  the  same  time  they  increased  the  rates  largely 
in  excess  of  that  on  dressed  meats  and  all  cured  meats  going  easttrom 
Chicago,  making  actually  a  larger  taxation  on  the  people  of  this  State 
than  they  conceded  in  making  this  lower  grain  rate.  To  Omaha  irora 
Chicago,  a  distance  of  500  miles,  the  charge  on  a  car-load  to  the  river 
is  $56.25.    The  charge  on  the  same  car-load  taken  across  the  river  here, 


INTERSTATE    COMMERCE.  1169 

and  without  breaking  bulk  to  Grand  Island,  a  distance  of  152  miles,  1 
think,  on  the  same  car,  is  $104.40. 

Senator  Platt.  That  is  the  charge  from  Chicago  to  Omaha,  and  it 
includes  the  bridge  charge  % 

Mr.  BuiiEOWS.  The  bridge  comes  into  the  other  rates,  I  should  sa,y. 
I  have  a  large  number  of  charges  of  that  sort.  Here  is  one  for  half  a 
car-load  where  the  charge  to  this  point  was  $35.  The  charge  from  here 
to  Grand  Island  was  $48.50.      , 

The  Chairman.  Is  Grand  Island  east  or  west  of  us  1 

Mr.  Burrows.  West  of  us,  on  the  Union  Pacific  Eailroad,  in  our 
State,  152  miles  from  this  point.  From  Saint  Louis,  Mo.,  the  charge 
for  a  package  to  this  point  was  $2.98.  From  this  point  to  Grand  Island 
it  was  $4.80.  That  is  a  distance  of  500  miles  as  against  152  miles  in 
the  State.  From  Milwaukee,  Wis.,,the  charge  was  $1.28,  and  from  here 
to  Grand  Island  $2.98. 

The  Chairman.  Are  you  giving  shipments  generally  from  these  dif- 
ferent points,  or  are  these  goods  or  packages  you  speak  of  as  coming 
from  Saint  Louis  and  Milwaukee  and  Chicago  billed  through  to  Grand 
Island? 

Mr.  Burrows.  They  are.  These  are  specific  packages.  This  in- 
formation is  taken  from  the  books  of  a  merchant  at  Grand  Island. 

Senator  Harris.  And  those  were  through  shipments  % 

Mr.  Burrows.  They  are  practically  through  shipments ;  they  are  not 
broken  bulk.  At  T;his  time,  as  I  understand  it,  and  at  that  time,  the 
charge  from  the  river  is  considered  a  local  charge,  although  in  the 
case  of  the  car  there  is  no  breaking  bulk.  From  the  river  west  it  is  a 
local  charge.  For  the  jjurpose  of  transportation  these  are  single  trans- 
actions ;  for  the  purpose  of  a  charge  on  the  railroad  thfey  are  double 
transactions,  the  transaction  being  split  in  two  right  at  the  river.  - 1  em- 
ployed an  agent  at  Hastings,  a  point  in  the  interior,  at  about  fhe  same 
distance  from  the  river  as  Grand  Island — it  being  165  miles,  as  against 
the  152  miles  to  Grand  Island — to  get  the  same  information  from  a  mer- 
chant's books  at  Hastings,  coanting  it  from  Plattsmouth.  I  did  that 
simply  because  that  was  another  railroad ;  I  found  almost  identically 
the  same  result;  I  saw  individual  cases  from  Chicago,  from  Galesburg, 
from  Buchanan,  Mo.,  Kansas  City,  and  Lincoln,  in  this  State,  and 
Council  Bluffs  and  Plattsmouth ;  they  showed  identically  the  same  re- 
sults. 

Senator  Harris.  Are  these  fair  examples  of  the  usual  method  of 
doing  business  at  the  time  you  speak  of,  or  are  the  cases  you  give  ex- 
ceptional? 

Mr.  Burrows.  I  believe  they  are  fair  examples ;  they  were  taken  as 
such;  there  was  no  effort  to  get  exceptional  cases;  my  directions  to  my 
agent  were  to  get  simply  sound  information.  Personally,  of  course,  I 
am  not,  in  the  interest  of  my  business,  called  upon  to  investigate  this 
rate  business ;  but  I  am  informed  that  those  rates  are  in  existence  the 
same  as^they  were  then.  ' 

The  Chairman.  Suppose  a  merchant  in  Grand  Island  comes  and  buys 
goods  of  a  merchant  here  and  has  them  shipped  to  Grand  Island,  in 
this  State ;  what  would  be  the  charge  in  comparison  with  the  charges 
given  in  your  list  from  this  point  ? 

Mr.  Burrows.  I  cannot  say. 

The  Chairman.  Would  they  be  more  or  less,  or  about  the  same  % 

Mr.  Burrows.  I  should  not  think  they  could  be  very  well  more.  Those 
charges  are  simply  enormous.  I  wish  to  call  your  attention  to  another 
point  in  relation  to  it,  and  that  is  that  these  charges  east  of  the  river 
16232  I  c 74 
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were  not  at  all  fixed  by  law  in  any  way.  They  were  charges  on  pool 
roads.  They  were  the  charges  the  roads  themselves  fixed.  In  relation 
to  shipments  in  this  State,  I  am  inclined  to  think  it  is  a  matter  of  spepial 
contract  and  a  matter  in  relation  to  the  amount  of  shipment,  and  all 
that  sort  of  thing,  at  present.  There  is  no  law  that  has  hitherto  been 
iii  force  that  controls  this  thing,  and  the  roads  make  their  own  sched- 
ules entirely. 

PUBLIC   CHAEACTBE   pF   EAILKOADS. 

The  Chaieman.  Without  reference  to  anybody  ? 

Mr.  BuEEOWS.  Yes,  sir.  I  have  something  liere  in  relation  to  stock 
watering,  which  I  have  already  alluded  to.  I  believe  the  public,  hav- 
ing conceded  to  a  certain  extent  powers  that  are  inherent  in  the  public, 
cannot  part  with  the  right  of  eminent  domain.  These  roads  have  been 
built  by  a  concession  of  this  power,  and  they,  owe  their  existence  solely 
to  that  concession.  They  could  not  have  been  built  without  that  con- 
cession. I  believe  the  roads  should  be  considered  what  the  projectors 
of  the  roads  themselves  considered  when  they  asked  for  the  voting  of 
bonds,  and  asked  for  taxes— public  institutions;  and  under  the  de- 
cisions of  the  Supreme  Court  they  are  public  highways.  The  increased 
business,  and  the  settling  up  of  the  country,  instead  of  giving  them  a 
pretext  for  the  revaluajtiou  of  the  property^  and  increased  valuation, 
and  increased  emission  of  stock  upon  the  market,  in  some  form  or  other 
the  public  itself  should  have  the  benefit  of. 

EBASONABLE   CHAEGBS,   BASED   ON  COST. 

The  Chaieman.  You  do  not  think  the  roads  shouldrhave  the  right  to 
increase  their  valuation  every  ten  years,  say  ? 

Mr.  Bueeows.  I  do  not.  In  the  inception  of  these  roads  they  were 
restricted  to  a  reasonable  charge  on  the  cost.  Some  would  say,  on  the 
value.  Value  and  cost  are  very  different  things.  The  great  mistake  of 
that  time  was  in  allowing  only  one  party,  and  that  the  interested  party, 
to  be  the  one  who  should  fix  the  valuation.  It  has  resulted  in  the  enor- 
mous watering  of  stock  which  we  have  at  the  present  time.  Poor's 
Manual,  I  believe,  fixes  it  at  four  thousand  millions  of  dollars.  I  look 
upon  it  as  an  everincreasing,  irredeemable  public  debt.  Its  only  value 
is  as  based  on  labor. 

The  Chaieman.  In  the  case  of  a  road  built  through  your  State,  run- 
ning over  the  prairie,  the  ties  are  laid  down  on  the  dirt,  and  it  costs 
$12,000  or  $15,000  a  mile.  After  awhile,  ah  the  road  improves  in  bugi- 
ness  and  the  country  settles  up,  the  road  is  improved  by  ballasting.  It 
has  been  stated  before  us  that  some  of  the  roads  have  cost  $5,000  or 
$6,000  per  mile  for  ballasting.  You  would  count  all  those  improvements 
in  that  are  made  from  year  to  year,  would  you  not  ? 

Mr.  BuEEOWS.  I  would  be  willing,  and  I  think  it  would  be  no  more 
than  fair,  that  whatever  went  into  construction  account  fairly  and 
squarely  should  be  capitalized. 

Senator  Platt.  Do  yon  mean  if  the  cost  was  taken  from  the  earn- 
ings of  the  road  ? 

WHAT  CONSTITUTES  COST. 

Mr.  BuEEOWS.  I  believe  it  is  immaterial  where  the  money  comes  from, 
if  it  goes  fairly  into  construction  account ;  if  it  is  honestly  put  into  con- 
struction 3,ccount  in  the  nature  of  permauent  investments. 

Senator  Platt.  Let  us  see  whether  that  principle  holds  good.    Here 
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is  a  railroad  that  starts  with  a  certain  expenditure  in  the  original  con- 
struction. It  charges  rates  for  passeuger  and  freight  traffic  which  not 
only  enables  it  to  pay  dividends  on  its  investment,  but  also  enables  it 
from  time  .to  time  to  put  large  sums  into  construction  account.  That 
construction  account  is  increased  from  the  earnings  of  the  road  which 
have  been  taken  from  the  people.  Will  it  do  to  say  that  the  road  may 
go'  on  in  that  way,  and  that- it  shall  earn  money  on  its  capital  thus 
made  ? 

Mr.  BtFEEOWS.  Under  a  fair  system  of  railroad  book-keeping  I  should 
say  what  actually  and  fairly  belonged  to  honest  construction  should  be 
considered  as  capital.  We  will  suppose  that  under  the  present  system, 
there  being  no  limit  as  to  rates,  the  money  accruing  from  business 
would  belong  to  stockholders,  would  it  not  1  It  would  be  private  prop- 
erty, and  could  be  divided  up  into  dividends.  'Sow,  if  they  ibrego  their 
dividends  for  the  purpose  of  making  construction,  fairly  it  is  as  much 
an  investment  as  the  original  capital. 

Senator  Platt.  If  you  start  with  the  principle  that  the  railtoad 
should  only  be  permitted  to  tax  the  public  to  a  sufficient  extent  to  pay 
a  fair  interest  or  dividend  upon  its  honest  expenditure  in  building,  it 
seems  to  me  that  you  violate  that  principle  when  you  say  it  may  charge 
enough  to  double  the  cost  of  its  road,  taken  from  its  earnings,  and  then 
charge  enough  to  pay  interest  on  that  doubled  cost. 

Mr.  BuKEOWS.  I  do  not  mean  to  say  that,  exactly. 

Senator  Platt.  I  mean  that  you  may  increase  its  construction  ac- 
count until  it  is  twice  as  large  as  the  origiual  expenditure.  The  money 
has  been  put  into  the  construction  account,  because  the  road  has  charged 
the  public  beyond  the  amount  necessary  to  pay  dividends  upon  its  in- 
vestment? 

The  Chaieman.  The  presumption  is  that  there  is  no  other  way  of 
improving  the  road,  except  by  putting  in  its  money. 

Mr.  Btjeeows.  Is  it  not  often  possible,  and  is  it  not  the  fact,  that 
owners  of  railroads  hare  foregone  dividends  and  placed  money  into 
construction  ? 

Senator- Platt.  If  they  have  foregone  dividends  and  placed  tke 
money  in  construction,  I  believe  you  are  right. 

Mr.  BuEEOvrs.  I  am  simply  stating  what  I  believe  to  be  a  fair  and 
honest  princii)le  ;  and  in  connection  with  it,  the  fact  that  as  there  has 
been  no  uniform  system  of  accounts,  and  no  public  account,  there  has 
been  allowed  a  large  amount  of  fraudulent  watering. 

Senator  Haeeis.  Upon  the  other  question  it  would  narrow  itself 
down  at  last  to  the  question  of  what  is  construction  and  what  is  re- 
pairs ! 

TJNIFOEM   SYSTEM  OF   ACCOUNTS. 

Mr.  Btjeeows.  Certainly.  And  there  comes  in  the  necessity  for  reg- 
ulation by  the  Government,  and  the  establishment  of  a  uniform  system 
of  accounts,  with  a  regulation  by  the  Government  as  to  how  they  should 
be  kept,  so  that  the  public  itself  may  know  when  the  stocks  of  a  cor- 
poration are  watered  and  when  they  are  not.  I  believe,  further,  in  re- 
lation to  regulation  and  a  special  law  by  Congress,  that  Congress  should 
have  power  to  prohibit  the  construction  of  parallel  lines. 

BUILDING  OP  PAEALLEL  LINES   (JHOULD   BE  PEOHIBITBD. 

The  Chaieman.  Did  you  ever  think  of  the  difficulty  of  Congress  ex- 
ercising that  power  because  of  the  fact  that  each  Slate  has  the  right  to 
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charter  roads  running  through  its  territory,  and  that  then,  by  consol- 
idating, the  roads  get  to  doing  an  interstate  commerce  business  with- 
out the  I>rational  Government  having  power  over  either  cliarter? 

Mr.  Burrows.  I  have  thought  of  that,  and  I  believe  that  is  simply  a 
question  of  jurisdiction.  I  believe  theGovernment  has  jurisdiction  over 
all  interstate  lineSj  oa?  lines  passing  from  one  State  to  another.  I  be- 
lieve, also,  it  is  conceded  that  the  Government  may  at  any  time  declare 
any  road  to  be  a  "  post  and  military  road,"  and  assume  jurisdiction.  I 
do  not  believe,  as  a  matter  of  fact,  that  there  is  a  lack  of  jurisdiction. 

The  Chairman.  There  is  not  a  lack  of  jurisdiction  over  these  con- 
solidated roads  after  they  are  built  and  get  to  doing  such  a  traffic  as  to 
put  it  under  the  provision  of  the  Constitution  in  relation  to  interstate 
commerce,  but  whether,  in  the  first  instance  (unless  Congress  itself  char- 
ters a  road,  and  then  it  is  built  across  the  Country),  you  can  say  that 
you  shall  not  build  a  road  here,  but  you  may  there,  is  the  difficulty. 

BUT   FEW  RAILROADS  NOT   INTERSTATE. 

Mr.  Burrows.  I  would  say  one  thing  in  relation  to  that.    The  pre- 
vailing and  increasing  tendency  to  consolidation  has  made  the  building 
.  of  short  lines  almost  impossible.    There  are  very  few  railroads,  com- 
paratively speaking,  that  are  not  actually  interstate  roads. 

The  Chairman.  They  get  to  be  interstate  roads  as  soon  as  they  com- 
mence to  do  business? 

Mr.  Burrows.  Yes,  sir.  Take  the  recent  consolidation  effected  by 
Huntington  and  Sanford ;  they  have  taken  out  a  charter  in  Connecticut. 

Senator  Platt.  I  think  not  in  Connecticut.  They  may  have  taken 
a  charter  out  somewhere  else. 

Mr.  Burrows.  They  have  taken  out  a  charter  in  one  of  the  New 
England  States,  and  they  have  also  taken  out  a  charter  in  Kentucky. 
Thej'  have  placed  under  the  control  of  one  corporation — they  themselves 
composing  the  corporation — the  roads  east  of  the  river  which  they  have 
an  interest  in.  None  of  the  roads  are  in  the  States  in  which  they  have 
taken  out  charters.  Under  the  Kentucky  charter  they  have  made  an- 
other consolidation  which  comprises  the  roads  in  which  they  have  a  con- 
trolling interest  west  of  the  river.  By  those  very  charters,  and  by  the 
consolidation  effected  under  them,  nuy  road  which  is  taken  into  the 
consolidation,  though  it  may  be  solely  and  exclusively  in  one  State, 
comprises  a  part  of  the  system  and  becomes  an  interstate  road. 

The  Chairman.  So  it  does,  as  quickly  as  it  gets  into  that  shape;  but 
the  question  is,  whether  Congress  can  say  that  a  State  shall  not  give 
that  charter  under  which  the  road  shall  be  built. 

Mr.  Burrows.  That  is  in  relation  to  the  prohibition  of  competing 
lines? 

The  Chairman.  Yes,  sir. 

Mr.  Burrows.  I  believe  that  power  should  rest  somewhere.  There 
is  no  question  about  that.  • 

The  Chairman.  If  Congress  had  the  power,  I  agree  with  you.  If 
the  General  Government,  through  some  tribunal,  could  say  that  that 
road  was  unnecessary  and  that  it  ought  not  to  be  built  because  the 
business  interests  of  the  community  through  which  it  runs  do  not  re- 
quire it,  it  might  be  of  some  udlity.  But  the  difBculty  1  am  suggest- 
ing is  the  fact  that  under  the  Constitution  of  the  United  States  every - 
State  has  certain  rights  belonging  to  it,  and  those  States  grant  these 
charters  to  roads  which  finally  get  to  doing  interstate  commerce  through 
consolidations.    "We  have  to  take  them  as  we  find  them. 
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WHEEB  COMBINATION  IS  POSSIBLE  COMPETITION  IS  IMPOSSIBLE. 

Mr.  BuEEOWS.  I  concede  the  existence  of  that  difflculty,  but  it  does 
not  alter  my  opinion  about  the  necessity  of  that  power.  I  believe  it  is 
a  very  important  power.  I  believe  that  where  one  line  is  competent  to 
do  the  business  of  a  certain  portion  of  the  country  that  is  tributary  to 
it,  the  building  of  a  competing  line  simply  .and  solely  adds  to  the  tax- 
ation of  that  country  for  the  same  transportation.  George  Stephenson, 
the  originator  of  railroads,  seems  to  have  had  a  more  comprehensive 
and  far-seeing  idea  in  relation  to  it  than  any  other  man  since  his  time. 
He  said  fifty  or  sixty  years  ago  that  where  combination  was  possibla 
competition  was  impossible.  That  is  true,  and  it  is  being  exhibited 
now.  These  railroads  are  making  combinations  to  prevent  competi- 
tion. This  particular  combination,  under  the  control  of  Huntington 
and  Sanford,  comprises  nearly  6,000  miles  of  railroad  actually  under 
the  control  of  two  men.  We  talk  about  jurisdiction.  It  is  really  a 
question,  supposing  there  was  all  jurisdiction,  whether  the  Government 
to-day  has  the  material  power.  That  is  a  question  to  be  tried.  1  do 
not  mean  the  right  under  t^e  law,  or  the  jurisdiction,  or  anything  of 
that  k-ind,  but  has  it  the  power  to  control  this  question  ?  , 

EAILEOADS  DOMINATE   THE   SOTEEEIGNTT  OF  THE  PEOPLE. 

The  GhaiemAn.  Yon  mean  that  Congress  may  be  controlled  by  other 
influences? 

Mr.  BuREOws.  I  mean  that  there  is  a  power  growing  up  in  this  coun- 
try that  to-day  dominates  the  sovereignty  of  this  people,  and  that  any 
such  power  is  inconsistent  with  the  sovereignty  of  the  people.  That 
power  to-day  is  threatening  to  absorb  and  to  completely  override  the 
people. 

The  Ghaieman.  Gontrolliug  legislation  and  everything  else  ? 

Mr.  BuEEows.  Yes,  sir ;  there  is  no  question  about  it. 

MAXIMUM  AND  MINIMUM  BATES. 

As  to  the  fourth  question  in  the  circular,  concerning  "  the  advisabil- 
ity of  establishing  a  system  of  maximum  and  minimum  rates  for  the 
transportation  of  interstate  commerce,"  I  have  answered  by  giving  my 
view  that  there  should  be  a  rate  established  and  the  principle  that 
should  govern  it. 

The  Ghaieman.  But  you  do  not  think  Gongress  should  make  out  the 
schedules'? 

Mr.BuEROws.  No,  sir ;  I  do  not.  I  think  Congress  ought,  by  a  gen- 
eral statute,  to  establish  the  principle,  and  then  there  should  be  a  su- 
pervisory ijower. 

The  Ghaieman.  Delegated  to  some  tribunal  to  carry  out  the  princi- 
ple? -  • 
Mr.  BuEEOWS.  Yes,  sir. 

ELEMENTS   OF   COST. 

With  reference  to  the  fifth  question,  "  the  elements  of  cost,  the  con- 
ditions of  business,  and  the  other  factors  that  should  be  considered  in 
fixing  the  tariffs  on  interstate  trafiSc,"  my  reply  would  be  that  those 
are  details  in  all  cases  the  regulating  of  which  ought  to  be  in  a  commis- 
sion or  in  some  power  established  lor  that  purpose. 


1174  INTERSTATE   COMMERCE. 

A  NATIONAL  COMMISSION. 

lam  decidedly  and  distinctly  in  favor,  not  only  of  a  national  commis- 
sion, but,  of  State  commissions  on  the  principle  that  I  mentioned,  pro- 
vided State  commissions  can  fairly  represent  the  people.  If  they  can- 
not, we  are  in  no  .worse  condition,  we  think,  than  we  are  now.  I  would 
as  leave  have  the  railroads  dominate  the  political  power  of  the  State 
through  a  commission  as  through  a  legislature,  and  I  am  inclined  to 
think  that  the  demoralizing  effect  on  the  people  at  large  would  be  less 
on  account  of  their  controlling  it  through  a  commission  tban  through 
the  legislature.  It  would  not  permeate  the  body  politic  to  quite  so  large 
an  extent. 

Tlie  Chairman.  It  would  not  demoralize  so  many  ? 

Mr.  BuEKOWS.  No,  sir. 

REBATES  AND   DRAWBACKS  AND   UNIT   OF   TRANSPORTATION. 

"Should  any  system  of  rebates  and  drawbacks  be  allowed!  If  so, 
should  such  transactions  be  regulated  by  law  andbe  subject  to  offlcial  in- 
spection or  approval  1  Or  should  they  be  entirely  prohibited  ?"  .  That 
point  wa's  being  discussed  by  the  gentleman  who  was  here  a  moment 
ago,  Mr.  Commissioner  Gere.  It  is  my  opinion  that  no  system  of  re- 
bates should  be  allowed,  and  that  the  unit  should  be  a  car  load  and 
a  hundred  pounds.  The  man  who  ships  1  car  load  should  have  the 
same  rate  exactly  as  the  man  who  ships  100,  or  150,  or  10,  or  20  car- 
loads. The  making  of  a  rebate  for  large  shipments — that  is,  for  a  large 
number  of  cars — will  have  this  effect,  and  it  does  have  this  effect.:  lu 
the  first  place,  it  is  a  very  unusual  thing,  and  it  probably  never  occurs, 
that  a  man  loads  fifty  cars  at  the  same  point  to  go  in  the  same  direction 
to  the  same  destination. 
I 

EFFECT   OF   CONCESSIONS  TO  LARGE   SHIPPERS. 

We  will  say  that  if  a  man  ships  fifty  cars  within  such  a  time  he  has  a 
rebate.  I  brieve  where  rebates  have  been  allowed  that  has  been  the 
principle  jidopted.  Suppose  he  is  buying  grain,  or  farmers'  products 
generally,  he  can  himself  establish  a  competing  power  that  will  control 
the  business  of  buying  grain  at  each  station,  and  he  can  himself  fix 
prices.  He  can  freeze  out  competition  in  buying,  for  instance,  and  I  be- 
lieve that  has  been  the  practical  effect  of  it.  We  will  suppose  one  able 
and  permanent  shipper  has  this  rebate,  and  he  forms  a  partnership  or 
takes  in  a  succession  of  partners  at  the  stations  along  the  line,  having 
a  partner  at  each  station,  he  can  certainly  freeze  out  all  small  shippers. 
He  can  establish  his  partners  there,  and  if  they  will  handle  his  and  their 
capital,  and  not  make  a  cent,  he  can  still  sit  down  in  his  headquarters 
and  make  a  very  nice  thing  out  of  his  rebates.  It  would  seem  as  though, 
looking  at  it  in  that  view,  these  meu  might?  afford  to  pay  a  higher'price 
for  a  product  than  small  shippers  who  have  no  rebates. 

Senator  Harris.  A  higher  price  than  the  market  price  ? 

Mr.  Burrows.  Yes,  sir.  But  practically,  while  it  might  have  that 
effect  where  there  was  competition  for  a  short  time,  that  effect  would 
not  continue  when  these  men  got  tbe  control  of  that  market.  They 
would  control  that  market  in  their  own  interest ;  they  would  not  con- 
trol it  charitably  in  the  interest  of  some  other  party. 

Senator  Harris.  What  the  shipper  would  make  to-day  he  would  be 
likely  to  lose  hereafter  ? 
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Mr.  Burrows.  Yes,  sir;  as  far  as  rebates  are  concerned  in  tlirit  line, 
that  is  my  view.  I  believe  the  principle  is  unjust.  If  this  matter  comes 
under  law,  as  it  should,  1  believe  the  principle  which  should  be  adopted 
is  precisely  the  same  that  is  adopted  by  the  Post-Office.  If  I  buy  a 
million  postal  cards,  or  a  million  stamps,  I  must  pay  just  the  same  as 
though  1  bought  only  one.    I  believe  that  principle  should  apply  here. 

THE   UNITS   OE   TRANSPORTATION. 

Senator  Harris.  You  think  there  should  be  both  a  car-load  unit  aud 
a  hundred-pound  unit  ? 

Mr.  Burrows.  Yes,  sir ;  and  those  should  be  the  same  to  all  men 
under  like  circumstances.-  I  wish  to  allude  to  another  point  in  relation 
to  this  question  of  discrimination.  I  might  allude  to  it  in  a  political 
point  of  view,  but  I  will  not ;  it  is  not  of  so  much  interest ;  it  is  not  an 
economic  question  certainly ;  but  I  want  to  allude  to  it  as  affecting  the 
farming  interest  in  this  and  all  States  where  discrimination  is  practiced. 
The  cheap  long  haul  and  the  high  local  rate  is  of  itself  a  discrimination 
against  the  agricultural  interest. 

LOCAL  MANUFACTURES  EOR  HOME  MARKETS. 

What  we  want  here  and  what  the  farmers  want  everywhere  is  labor 
in  our  community.  What  would  cause  this  State  to  be  a  very  wealthy 
and  magnificent  State  would  be  to  establish  here  the  manufacture  of 
the  articles  that  are  consumed  by  the  agricultural  population  of  this 
State.  We  are  here  as  laborers  simply,  competing  against  ourselves. 
We  are  laborers.  Men  like  myself,  who  work  their  own  farms  with  their 
own  hands,  are  competing  against  each  other ;  and  by  a  system  of  discrim- 
ination in  freights  and  by  the  low  long  haul  as  against  these  very  high 
short  hauls,  or  local  rates,  as  they  please  to  call  them,  we  are  confined  to 
the  production  of  a  few  raw  articles  that  will  bear  long  transportation. 

DITBRSrPIED   INDUSTRIES  PREVENTED  BY  DISCRIMINATIONS. 

We  cannot  diversify  our  industries ;  we  have  no  home  market.  The 
great  argument  of  Horace  Greeley  in  relation  to  the  tariff  used  to  be, 
when  I  read  the  Tribune  twenty-five  years  ago,  that  manufactjiring  made 
a  home  market.  That  was  true  to  a  great  extent.  Wherever* you  can  es- 
tablish a  center  where  there  is  labor  employed,  whether  in  manufactur- 
ing or  in  wholesale  business,  or  anything  else,  if  it  is  labor  that  consumes 
products,  you  establish  to  that  extent  a  home  market.  We  here  are 
prevented  from  having  that  home  market  practically  by  this  system  of 
discrimination.  The  State  is  cheated  out  of  the  wealth  it  would  have 
by  the  establishment  of  manufactures  in  this  section. of  the  country.  I 
know  of  absolute  cases  where  enterprises  have  been  started  here,' that 
is,  I  have  been  so  informed  by  the  men  who  were  the  projectors,  and 
have  failed  for  the  reason  that  the  manufacturers  of  the  same  articles 
a  long  distance  off  could  ship  into  the  'State  and  distribute  the  manu- 
factured article  cheaper  from  their  point  than  the  local  center  here 
could  distribute  the  same  goods. 

Judge  Parker,  at  Beatrice,  who  was  for  some  twelve  years  register  of 
the  Beatrice  land  office,  and  who  is  a  very  enterprising  business  man, 
told  me  of  this  circumstance :  When  the  Burlington  and  Missouri  Eiver 
Railroad  was  completed  to  Beatrice  he,  with  some  other  parties,  estab- 
lished the  manufacture  of  plaster  and  cement  at  that  point.    They  built 
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a  factory  and  equipped  it,  and,  as  I  uuderstaud  it,  manufactured  a  quan- 
tity of  those  articles.  When  they  pame  to  ship,  and  to  put  ^"ei^  gooas 
on  the  market,  they  found  that  cement  from  Ohio  could  be  piaceu  nere 
and  distributed  to  local  points  cheaper  than  they  could  distmute  it 
from  Beatrice.  Judge  Parker  said  they  had  to  shut  up,  ana  ™ey  lost 
their  plant  simply  because  they  could  not  get  rates  that  enabled  them 
to  compete.    That  applies  to  all  manufactures. 

Senator  Platt.  There  is  very  little  manufacturing  done  m  this  State, 
I  believe  ? 

Mr.  BuREOWS.  Very  little.  We  buy  everything  we  need.  We  sell 
a  few  raw  products  to  pay  for  these  things. 

Senator  Platt.  If  you  should  get  a  large  manufacturing  interest  es- 
tablished here  you  would  have  another  jiroblem  which  would  bother 
you  quite  as  much  as  the  railway  interest,  let  me  assure  you. 

Mr.  Burrows.  Possibly. 

POOLING. 

Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate  buw- 
uess  be  permitted,  or  shonld  they  be  entirely  prohibited  by  law?  If  they  should  be 
regulated  by  law,  wonld  it  be  sufficient  to  require  the  terms  of  such  agreements  to  be 
made  public  and  subject  to  official  approval  ? 

As  far  as  that  is  concerned,  if  a  rate  is  established  by  law,  pooling  to 
prevent  competition  would  cease  of  itself.  Pooling  as  an  economic  ar- 
rangement is  not  objectionable.  If  railroads  can  make  combinations 
by  which  they  can  do  their  business  for  less  money,  I  do  not  see  any 
objection  to  it. 

Senator  Platt.  In  other  words,  you  have  no  objection  to  pooling  for 
a  division  of  business,  provided  the  rates  can  be  kept  from  being  ex- 
tortionate ? 

Mr.  BuRRoVs.  The  fact  is,  that  pooling  for  a  division  of  business 
is  simply  and  solely  one  of  the  branches  of  pooling  to  prevent  compe- 
tition. That  is  all  there  is  about  it.  There  is  a  great  effort  made  by 
these  roads  to  get  through  business,  and  they  neglect  the  local  busi- 
ness. As  far  as  our  interests  are  concerned  in  this  State  to-day  tLe 
local  business  is  the  milk  in  the  cocoanut. 

Senator  Platt.  The  local  business  is  what  is  supporting  the  roads? 

Mr.  Burrows.  The  local  business  is  what  is  enabling  them  to  com- 
pete in  the  way  they  do  for  this  through  business  and  to  make  such 
ruinously  low  rates  as  they  frequently  do  make.  In  one  year  the  rates 
between  Chicago  and  New  York  fluctuated  between  $2  a  ton  and  $38  a 
ton.  Pooling  as  an  economic  principle  is  not  objectionable,  provided 
the  rates  were  fixed  by  law. 

The  Chairman.  Tou  think  if  it  is  not  a  combination  to  keep  rates 
too  high  it  would  probably  not  be  objectionable? 

Mr.  Burrows.  I  do  not  see  where  the  objectionabfe  principle  would 
come  in.  ■ 

Senator  Platt.  Two  dollars  a  ton  is  10  cents  a  hundred  That  is 
possibly  an  exceptionally  low  rate,  which  has  been  charged  sometimes 
on  grain.  But  $38  a  ton  is  $1.9(ra  hundred.  They  never  charged  *1 90 
a  hundred  on  grain,  did  they?  ° 

Mr.  Burrows.  I  have  here  a  very  distinguished  authdritv  if  I  can 
turn  to  it,  m  relation  to  that  subject.  ' ' 

Senator  Platt.  I  think  it  must  be  found  to  be  the  fact  that  the  «'?8- 

fil^^'SJ^^x®  ^^^^'^  ^  '^^''^  different  class  of  articles  from  those  ffoinff  bv 
the  $2-a-ton  rate.*  s"'"g  "j 
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Mr.  Burrows.  There  was  a  great  competition  at  the  time  to  which 
I  allude.  Here  is  an  article  written  by  Charles  Francis  Adams,  jr.,  on 
the  transportation  tax: 

CHARLES  FRANCIS  ADAMS,  JR.,  ON  THE  TRANSPORTATION  TAX. 

No  system  can  work  its  w,ay  out  to  logical  results  which  is  perpetually  subject  to 
fluctuations,  aud  competitioij  has  evei  acted  on  the  railway  system  as  a  violent  dis- 
turbing element.  At  one  time  it  forces  down  the  charges. on  transportation  to  an 
unnaturally  low  rate,  only  to  elevate  them  at  another  time  by  artificial  combinations 
to  a  rate  as  unnecessarily  excessive.  During  the  year  1869  rates  between  New  York 
and  Chicago  fluctuated  under  this  influence  between  $'5  and  $37.60  per  ton,  and  be- 
tween the  same  point  and  Saint  Lonis  between  1^7  and  .|46— that  is,  Saint  Lonis  and 
Nsw  York,  while  the  Erie  Railway  carried  goods  to  Chicago  at  a  rate  as  low  as  ^2 
per  ton,  and  from  this  bounded  back  to  fJ7.  In  the  last  casj'a  part  of  the  trans- 
portation was  by  water,  but  rates  on  the  same  class  of  freights  carried  through  by 
'  rail  have  ranged  all  the  way  from  4  mills  to  4  cents  per  ton  per  mile,  and  fluctuated 
violently  from  the  one  point  to  the  other. 

Mr.  Charles  Francis  Adams  is  one  of  the  most  prominent  authorities 
in  the  country  on  this  subject. 

Senator  Platt.  I  think  that  statement  of  Mr.  Charles  Francis  AJams 
will  be  found  to  b^  susceptible  of  some  explanation.  I  doubt  very  much 
whether  he  intended  it  to  mean  that  on  the  same  products  the  rates 
fluctuated  to  that  extent.  They  certainly  have  not  done  so  in  late 
years. 

Mr.  Burrows.  He  is  alluding  to  the  effect  of  competition  upon  this 
transportation  tax.    This  article  is  entitled  "The  Transportation  Tax." 

Senator  Harris.  It  is  with  reference  to  the  effect  of  competition  on 
the  oue  hand  and  of  combination  on  the  other  1 

Mr.  Burrows.  Yes,  sir.    He  says: 

How  much  this  fallacy  of  cheap  transportation  through  railroad  competition  has 
cost  Great  Britain  cannot  well  be  estimated.  During  the  mania  of  1845-'46  it  was 
estimated  by  Mr.  Laiug,  of  the  board  of  trade,  aud  the  estimate  was  confirmed  by 
Robert  Stephenson,  that  out  of  300,000,000  sterling  at  that  time  expended  70,000,000 
had  been  completely  thrown  away  iu  constructing  unnecessary  duplicate  lines  with 
a  view  to  competition. 

Of  course  that  is  all  interesting. 

Senator  Harris.  But  you  cannot  take  time  to  read  the  book  through. 

Mr.  Burrows.  Ko,  sir.  I  have  alluded  to  keeping  labor  out  of  the 
country  by  these  discriminating  rates. 

Senator  Harris.  I  think  you  wiil  hardly  have  time  to  read  much 
from  that  book,  as  we  have  a  large  number  of  witnesses  to  be  heard. 

Mr.  Burrows.  I  will  not  read  further.    With  reference  to  question — 

SHIPPERS'  RIGHT   TO   SELECT   ROUTE. 

8.  Should  provision  be  ma(le  by  law  for  securing  to  shippers  the  right  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  bo  transported  ? 

That  is  an  irrefragible  right  that  is  already  secured  by  law.  There 
have  been  recent  decisions  upon  it.  A  shipper  has  as  much  right  to 
ship  his  goods  over  the  line  designated  by  him  as  I  have  to  tell  a  black- 
smith which  foot  of  my  horse  I  wish  him  to  shoe.  There  have  been  re- 
cent decisions  in  New  York  confirming  that  principle. 

THE  LONG  AND  SHORT  HAUL. 

Your  10th  question  is : 

.Should  corporations  engaged  iu  interstate  commerce  be  permitted  to  charge  a  lower 
proportionate  rate  for  a  long  than  for  a  short  haul?  Does  the  public  interest  require 
any  legislation  on  that  subject  ? 
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Senator  Platt.  The  point  of  that  question  is  this :  Whether  they  can 
charge  a  larger  sum  in  the  aggregate  for  a  short  ha«l  than  for  a  long 
haul. 

The  Chairman.  Have  you  any  theory  you  would  like  to  advance  on 
that  question  of  the  long  and  short  haul  ? 

Mr.  BUREOWS.  Ko,  sir;  I  have  not.  I  believe  as  to  the  fixing  of  the 
principle,  the  establishing  of  the  rate,  that  it  is  a  question  of  detail 
which  should  be  left  largely  to  the  special  authority  that  ought  to  be 
created  to  control  this  subject. 

Senator  Harris.  In  fixing  that  principle  do  you  think  it  would  be , 
safe  to  say  that  in  no  instance  shall  the  transportation  company  charge 
more  in  the  aggregate  for  a  shorter  haul  than  for  a  longer  haul  ? 

Mr.  Burrows.  I  do  not  know  but  that  it  would.  That  question  cov- 
ers one  point  that  is  undoubtedly  very  important.  The  railroads  have 
the  power  under  that  arrangement  to  destroy  or  build  up  towns.  I 
believe  it  is  a  power  that  ijo  individual  or  corporation  should  exercise, 
or  should  have  the  opportunity  to  exercise. 

BISCRIMINATIONS  AGAINST  PLACES. 

Senator  Platt.  Do  you  think  that  power  is  exercised  ? 

Mr.  Burrows.  I  do.  I  know  it  is  exercised.  I  can  give  a  very^  no- 
table case  of  it  in  my  own  county.  I  cannot  say  that  the  corporate  au- 
thority in  the  company  sanction  it.  I  am  inclined  to  believe  that  the 
directors  of  the  road  do  not  authorize  it;  but  the  men  in  the  employ  of 
the  roads  do  exercise  it  and  exercise  it  to  the  detriment  of  towns  and  to 
the  building  up  of  other  towns  in  which  they  own  private  interests. 
There  has  been  a  town  of  that  sort  built  up  in  my  own  county,  and  for 
years  now  the  old  town  within  a  mile  and  a  half  of  it  has  been  denied 
a  railroad  station.  It  was  through  the  intervention  of  a  private  corpo- 
ration which  was  called  the  Lincoln  Land  Company.  They  succeeded 
in  depriving  that  town  of  a  railroad  station  for  years.  Last  winter  it 
succeeded  in  securing  a  station,  but  the  discrimination  still  continues. 
The  station  is  practically  without  a  station  master,  and  only  one  train 
a  day  stops  there.  I  am  informed  of  similar  discriminations  by  citizens 
of  other  towns.  The  business  of  that  town  lias  been  \^ery  largely  in- 
jured, and  this  is  done  solely  and  only  by  a  private  land  speculating 
company,  because  it  could  not  get  this  town  where  they  wanted  a  sta- 
tion to  deed  them  the  land.  That  is  the  whole  story.  It  is  a  tyrauni<'al 
and.  outrageous  exercise  of  power  that  no  individual  or  corporation 
should  have  under  any  circumstances  whatever. 

uniform  system  of  rates. 
The  ninth  question  is : 

By  what  method  can  a  uuiform  sj-atem  of  rates  for  the  transportation  of  passengers 
and  freights  by  all  the  corporations  engaged  in  interstate  commerce  he  best  secured  f 

I  have  given  my  views  as  far  as  thenational  commission  is  concerned, 
and  it  covers  that  point. 

CONCESSIONS  TO   LARGE   SHIPPERS. 
11.  Should  any  concession  in  rates  be  allowed  to  large  shinners  expei>tsii<'h  nqrenrp- 
ments,  and  should  such  concessions  be  made  known  to  the  public  ? 
I  have  already  answered  that  point.    I  am  decidedly  opposed  to  it. 
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tjnifoem:  system  op  accounts. 

12.  Should  corporations  engaged  in  inter-State  coiiimeroe  be  required  to  adopt  a 
uniform  system  of  accounts  ? 

I  consider  that  a  very  important  point.  Along  time  ago — and  it  was 
only  this  morning  that  I  saw  this'passage — Mr.  Adams  considered  that 
question  of  uniform  accounts.    Hesays  here : 

The  practical  remedy  of  the  abuse  of  stock-watering  in  its  most  objectionable  shape 
would,  after  all,  seem  to  be  both  obvious  and  easy  to  be  secured.  There  has  never 
been  in  America  any  recognized  and  uniform  mode  of  keeping  railroad  accounts. 

He  alludes  to  the  necessity  for  a  uniform  and  legal  method  of  keeping 
railroad  accounts  as  a  means  of  preventing  useless  and  unauthorized 
and  illegal  issues  of  fictitious  stock.  I  believe,  further,  that  it  is  only  one 
branch  of  the  whole  system  which  should  have  publicity.  The  public 
should  have  full  and  entire  information  of  these  things. 

DEVELOPMENT   OP  WATER-KOUTES. 

14.  In  making  provision  for  securing  cheap  transportation,  is  it  or  is  it  not  impor- 
tant that  the  Government  should  develop  and  maintain  a  system  of  water-routes  ? 

In  my  opinion  that  is  another  very  important  question.    I  believe 

.fully  that  the  Government  should,  as  far  as  it  can  constitutionally  do 

so,  develop  and  maintain  the  water-routes.    I  have  some  figures  herein 

relation  to  transportation  on  the  Erie  Canal.    I  will  not  take  the  trouble 

■  to  read  them  to  you. 

Senator  Platt.  Is  that  Mr.  Seymour's  view  ? 

Mr.  Btjeeovps.  No,  sir ;  Mr.  Seymour's  view  is  exactly  in  that  line, 
however.  Those  figures  simply  give  the  amount  of  grain  transported 
over  the  Erie  Canal  for  one  month. 

Senator  Haebis.  Those  statistical  statements  we  probably  have  from 
other  parties. 

Mr.  BuEEOWS.  The  gist  of  the  statement  is  this :  That  the  canal 
transported  to  New  York  City,  during  1884,  9^000,000  bushels  more  of 
grain  than  the  combined  trunk  lines.  The  canal  itself  is  now  probably 
in  a  worse  condition  than  it  ever  was  before.  The  railroad  people  in 
New  York  secured  a  canal  superintendent  who  was  one  of  their  contract- 
ors. It  was  a  movement  in  their  interest.  The  canals  have  been  neg- 
lected, with  a  view  of  eventually  destroying  them. 

Senator  Haeeis.  With  a  view  of  buying  them  up  ? 

Mr.  BUEEOWS.  Yes,  sir.  There  is  no  question  whatever  but  that  the 
maintenance  of  water-routes  would  be  of  immense  value  to  this  Western 
country,  because,  while  it  would  be  a  very  valuable  thing  for  us  to  be- 
come manufacturing  States,  we  are  for  a  long  time  going  to  be  exporting 
States  of  agricultural  products.  As  such,  the  low  rate  to  the  seaboard 
aud  to  foreign  countries  is  of  vast  importance  to  us. 

Senator  IIaeeis.  Valuable  not  only  as  a  means  of  transportation,  but 
as  a  regulator  of  railroad  transportation  ? 

Mr.  BuEROWS.  Yes,  sir.  I  believe  the  Hennepin  Canal,  if  it  is  practi- 
cable, if  there  is  a  feeder  at  the  highest  point  that  would  make  it  a  prac- 
ticable canal,  should  be  constructed  by  the  General  Government.  It 
would  give  us  water  transportation  from  the  Mississippi  Eiver  to  the 
East.  Of  course  it  would  open  an  immense  exit  out  of  the  Mississippi 
VaUey. 
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ANNUAL  BEPOBTS  TO   THE   GOVERNMENT. 

In  regard  to  question — 

13.  Is  it  desirable  that  such  corporations  should  he  required  to  make  airanal  re- 
ports to  the  Government  ?  If  so,  what  information  as  to  their  earnings,  expenses, 
and  operations  should  such  reports  contain? 

I  reply  that  I  believe  it  is.  This  information  should  be  very  com- 
prehensive, and  those  reports  should  be  accessible  to  the  people.  I  be- 
lieve in  the  education  of-  the  people.  I  believe  this  whole  question,  in- 
stead of  being  such  an  intricate,  incomprehensible  question,  is  capable 
of  plain  solution  on  common  principles,  and  that  the  people  in  this 
country,  if  they  are  going  to  govern  themselves,  should  understand  it. 

The  Chairman.  Is  it  not  one  of  the  most  important  features  of  the 
whole  question  that  all  the  information  possible  should  be  placed  in  the 
hands  of  the  masses  of  the  people? 

Mr.  Burrows.  ¥es,  sir.  I  consider  that  the  growth  of  this  power  is 
Actually  threatening  the  domination  of  the  public  institutions  and  the 
domination  of  the  sovereignty  of  the  people  in  this  country.  I  am  not 
alone  in  that  view,  as  you  all  know.  Very  many  men,  prominent  peo- 
ple audt,pti£blic  men,  consider  this  question  in  the  same  light.  Educa- 
tion, and^the  thorough  understanding  of  it,  is  one  of  the  best  means  for 
counteracting  the  evils.  - 

THE   UNEQUAL  DISTRIBUTION  OF  WEALTH. 

I  wish  to  allude  to  one  other  point  in  connection  with  this  whole  sub- 
ject. It  is  not  coveted  by  any  question  of  yours,  but  it  is  a  cognate  sub- 
ject and  is  important.  That  is,  the  unequal  distribution  of  wealth  aris- 
ing out  of  this  state  of  affairs.  I  believe,  and  I  believe  every  man  of 
experience  and  observation  agrees  with  me,  that  the  producers  of  the 
country,  who  are  one  class  of  laborers,  and  the  laborers  of  the  country, 
are  the  producers  and  creators  of  the  wealth  of  the  country.  I  believe 
their  rewards  from  their  labor  are  less  to-day — I  mean  actually  less,  and 
not  less  comparatively — than  they  were  twenty -five  or  thirty  years  ago. 
The  actual  production  of  wealth  is  largely  in  excess.  '  The  growth  of 
millionaires,  the  common  growth  of  very  rich  men  all  over  the  country, 
the  growth  of  hundred  millionaires,  which  is  now  taking  place,  and 
which  will  soon  go  into  thousand  millionaires,  is  one  of  the  most  deplor- 
able signs  of  the  times. 

I  want  to  say  this  in  relation  to  my  own  business ;  I  state  it  as  a 
fact  from  my  own  knowledge  and  observation :  A  i'armer  in  this  State 
or  in  Iowa,  with  industrious  habits,  temperate  and  frugal  himself, owning 
KiO  acres  of  land  free  of  debt,  cannot  raise  an  average  family  and  sup- 
port them  in  reasonably  fair  comfort  and  bring  up  his  children  in  any- 
thing like  the  way  of  the  times.  I  simply  confine  him  now  to  the  busi- 
ness of  agriculture,  without  speculation.  He  may  be  temperate,  frugal, 
and  itidustrious ;  but  he  cannot,  out  of  the  proceeds  of  that  farm,  raise 
and  educate  a  family  as  the  times  demand  a  family  should  be  educated 
and  raised.  I  say  nothing  about  the  luxuries,  or  anything  of  that  sort. 
I  know  that  to  be  a  fact,  and  it  is  a  very  important  and  pregnant  fact 
that  should  be  taken  into  cognizance  by  gentlemen  investigating  this 
question, 

INFLUENCE   ON  PRICES   OF  FOREIGN  MARKETS. 

Senator  Harris.  Is  or  is  not  that  fact  more  or  less  or  entirely  owing 
to  the  fact  that  the  price  of  farm  products  depends  more  upon  the 
foreign  than  upon  any  home  market  for  those  products? 


INTERSTATE    COMMERCE.  1181 

'  Mr.  BuEiROWS.  That  undoubtedly  Las  a  large  influence.  Still,  I  can 
state  tliat  fact.  There  are  so  many  princip'es  and  points  bearing  upon 
it  that  it  is  a  question  for  great  study.  I  look  more  particularly  upon 
one  branch  of  it.  It  is  a  fact  that  in  some  res.pects  farm  products  are 
cheaper.  There  is  a  great  increase  in  production.  It  is  said  that  one 
man  can  now  produce  what  one  hundrexi  men  could  thirty  or  forty  years 
ago,  and  I  have  no  doubt  that  that  is  a  fact.  Almost  every  opera- 
tion of  farming  can  be  conducted  by  machinery,  and  the  farmer  can 
cushion  a  seat  and  sit  on  it,  if  he  wants  to,  almost  all  the  time.  There 
is  an  enormously  unequal  distribution  of  wealth.  The  producers  of 
wealth,  the  men  who  make  the  wealth,  are  the  laborers.  I  look  upon 
land  and  labor  as  the  sole  source  of  wealth. 

Senator  Platt.  You  leave  out  one  source. 

Mr.  BuEEOWS.  What  is  that? 

Senator  Platt.  A  man's  brain. 

Mr.  BxjREOWS.  It  is  only  a  branch  of  labor.  A  man's  brain  commands 
wages  the  same  as  muscle. 

Senator  Platt.  It  is  the  primary  cause.of  wealth. 

Mr.  BuEKOWS.  Very  well,  theoretically. 

THE   EEMEDY. 

Senator  Haeeis.  Ton  seem  to  have  thought  a  great  deal  upon  these 
subjects.  I  should  like  to  hear  a  brief  suggestion  as  to  your  remedy  for 
the  evils  which  you  have  mentioned. 

Mr.  BuEEOWS.  Stock  watering,  fraudulent  speculation  in  fraudulent 
railroad  securities,  has  done  more  to  cause  this  unequal  distribution  of 
wealth,  and  to  raise  these  mushroom  millionaires,  than  all  other  things 
in  this  country.  I  would  strike  a  blow  at  stock  watering,  and  I  would 
wring  out  the  water,  if  possible,  and  prevent  the  doing  of  it  hereafter. 

Senator  Haeeis.  Ninety-nine  one-hundredths  of  the  existing  corpora- 
tions are  State  corporations. '  So  iar  as  the  control  of  those  corporations 
is  concerned,  does  it  not  lie  with  the  States  rather  than  with  the  Gen- 
eral Government  1 

Mr.  BuREOvrs.  It  is  a  difficult  question.  There  is  a  joint  jurisdiction. 
But  1  have  long  believed  that  the  National  Government  had  sufficient 
jurisdiction  if  it  chose  to  exercise  it.  I  believe  the  combination  of  rail- 
roads, which  so  largely  transcends  State  limits,  have  gained  a  power  so 
in  excess  of  any  power  controlled  by  the  State  that  the  reinedy  is  prac- 
ticably beyond  the  States. 

Senator  Haeeis.  So  far  as  these  land-grant  railroads  that  were  built 
through  Territories  are  concerned,  the  rule,  in  my  judgment,  would  be 
very  different ;  but  take  a  corporation  chartered  by  the  State  of  Ne- 
braska or  by  any  other  State ;  do  you  think  the  Federal  Government 
could  or  that  it  has  the  power  or  the  right  to  say  to  that  corporation 
in  any  given  State,  or  to  the  private  individual,  if  he  stands  on  the  same 
ground,  what  he  might  or  might  not  do  in  respect  to  the  conduct  of  his 
own  or  its  own  business  ? 

Mr.  BuEEOWS.  There  would  be  only  one  answer  to  that  question,  if 
you  answer  it  categorically.  But,  after  all,  necessity  for  acquiring  this 
jurisdiction  exists.  There  was  a  President  of  the  United  States  who 
found  no  power  in  the  Constitution  to  coerce  a  State,  Other  Presidents 
found  that  power. 

Senator  Haeeis.  At  least  they  asserted  it. 

Mr.  Burrows.  Tes,  sir.    As  far  as  the  power  to  coerce  a  Stat«  was 
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concerned,  it  was,  as  I  considered,  a  limited  power.  As  far  as  the  power 
needed  to  coerce  the  combined  corporations  of  the  country 

Senator  Haekis.  (Interposing.)  I  do  not  care  to  prolong  any  discus- 
sion upon  that  point,  for  it  is  a  little  foreigii  to  the  practical  question 
before  us ;  but  if  1  were  inclined  to  prolong  it  I  should  ask  you  to  go 
to  the  Constitution  itself,  rather  than  to  what  Presidents  or  other  peo- 
ple may  have  said,  to  find  the  power  to  do  the  things  you  suggest.  But 
I  will  not  provoke  or  prolong  any  inquiry  as  to  that  point. 

Mr.  Btjkeows.  I  gave  my  view  in  relation  to  jurisdiction.  I  believe 
the  United  States  has  a  right  to  declare  any  road  in  the  country  a  post 
and  a  military  road,  and  jurisdiction  falls  to  it  the  minute  it  so  declares. 
The  jurisdiction  of  inter  State  roads  is  conceded.  I  believe  the  State 
has  full  jurisdiction,  but  it  is  a  question  of  material  power  as  far  as  the 
States  are  concerned.  They  never  yet  have  been  able  to  exercise  the 
power  that  was  equal  to  controlling  them. 

PUBLIC   OHAKACTEE  AND  DUTIES   OF   EAILEOADS. 

Senator  Platt.  I  want  to  ask  you  if  you  ever  have  thought  of  the 
theory  upon  which  a  railroad  is  said  to  have  public  functions,  public 
rights,  public  duties'?  It  is  generally  stated  that  the  roads  are  given 
the  power  to  exercise  the  right  of  public  domain.  Of  that  you  have 
spoken.  But  is  there  not  a  higher  ground  for  it,  after  all?  Does  not 
the  duty  of  making  roads  depend  on  the  Government  in  the  first  in- 
stance, and  is  it  not  because  that  duty  of  making  roads  for  the  people 
has  been  delegated  to  private  corporations'? 

Mr.  BuEEOWS.  There  is  no  question  in  relation  to  that  point. 

Senator  Platt.  Judges  have  decided  that  it  is  because  the  roads 
have  had  given  to  them  the  power  to  exercise  the  right  of  public  domain. 
It  seems  to  me  that  they  have  been  intrusted  with  a  part  of  the  public  . 
duty  for  making  roads  for  the  transportation  of  public  commerce,  and 
also  for  intercommunication  between  points  by  individuals. 

Mr.  BuEBOWS.  The  King  of  Belgium,  manyyears  ago — he  and  George 
Stephenson  were  two  of  the  ablest  men  who  ever  studied  this  question- 
adopted  or  caused  to  be  adopted  in  Belgium  that  principle.  It  resulted 
in  a  joint  ownership  of  roads  in  Belgium,  and  probably  it  was  the  most 
satisfactory  system  that  ever  was  put  in  operation. 

Senator  Haeeis.  Suppose  j  on  turn  back  to  the  United  States  and  leave 
Belgium.  I  will  ask  you,  as  we  are  interrogating  and  not  asserting,  is 
there  an  instance,  from  one  end  of  this  country  to  the  other,  where  gov- 
ernment. State  or  Federal,  has  ever  required  of  the  people  the  construc- 
tion of  a  railroad '?  There  are  many  instances  where  the  grant  of  power 
to  construct  them,  if  the  people  asked  it  and  desired  it,  has  been  made ; 
but  is  there  a  single  instance-where  the  people  have  been  required  by  the 
Government  to  construct  a  railroad  or  a  canal,  or  any  other  such  pub- 
lic work  1 

Mr.  BuEEOWS.  I  do  not  know,  putting  the  question  in  that  form,  but 
that  you  are  right.  I  do  not  know  of  a  single  case  where  the  Govern- 
ment has  required  it.  There  are  numerous  cases  where  the  Govern  ment 
Itself,  which  we  consider  to  be  the  people,  representing  the  people,  has 
constructed  roads  and  canals ;  but  as  far  as  the  furnishing  of  the  actual 
sinews  to  construct  roads  is  concerned,  the  gifts  of  lands  and  bonds  that 
the  roads  have  had  west  of  Chicago  would  construct  and  equip  every 
mile  of  road.  There  is  no  question  about  that.  But  I  do  not  think  it 
has  ever  occurred  that  there  has  ever  been  a  law  passed  making  it  man- 
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datory  upon  a  certain  people  or  locality  to  construct  a  certain  road.    It 
would  be  phenomenal. 

Senator  Platt.  If  the  duty  rests  primarily  upon  the  Government  to 
provide  roads,  it  would  simply  be  tyranny  to  require  people  individu- 
ally to  construct  roads. 

EAILEOADS  IN  THE  PUTCTRB. 

Mr.  BuREOWS.  There  is  just  one  idea  in  connection  with  that  thiit  I 
would  like  to  state.  I  do  not  wish  to  consume  time  or  to  infringe  ujwn 
your  good  nature,  but  I  believe  that  the  railroad  system  has  only  be- 
gun its  development.  The  duty  of  constructing  roads  isjnhereut  upoi 
all  localities ;  it  is  inherent  upon  all  townships  and  precincts. 

The  Chairman.  It  becomes  a  necessity  to  construct  loads? 

Mr.  BuEEOWS.  Yes,  sir.  The  day  will  come  when  tnsniways  and 
raifroads  will  be  used  instead  of  our  common  country  roads.  They  will 
be  used  as  feeders  unquestionably.  The  time  will  come  when  land  in 
my  immediate  vicinity  will  be  worth  $100  an  acre,  we  will  suppose,  for 
agricultural  purposes,  and  the  rate  of  taxation  that  will  now  maintaiu 
good  country  roads  will  then  build  tramways,  and  the  power  that  con- 
trols those  roads  will  own  and  control  the  people  of  this  country  or  of 
any  other  country  where  they  exist.  The  question  arises,  is  such  a  de- 
velopment possible,  or  am  I  simply  crazy  and  a  crank  ?  If  it  is  possible, 
and  if  it  is  to  take  place,  who  is  to  control  the  roads'?  Are  we  to- be 
enslaved  by  such  a  power,  or  are  we  the  people  to  control  it  1  The 
legislation  tljat  is  taking  place  now  will  have  a  tendency  ultimately  to 
affect  that  result  one  way  or  the  other.  It  is  a  question  of  great  impor- 
tance. 

S.  S.  REYNOLDS'S  STATEMENT. 

S.  S.  Reynolds,  grain  shipper,  appeared  and  said : 

I  reside  at  David  City,  in  this  State,  96  miles  west  of  Omaha. 

The  Ohaieman.  What  is  your  business  ? 

Mr.  Reynolds.  Grain  shipper  is  my  chosen  business.  In  approaching 
■  this  subject  I  do  not  wish  to  approach  it  in  any  spirit  of  partisanship; 
but  as  my  friend  Mr.  Gere  is  here  I  want  to  correct  a  little  statement 
he  made.  He  said  that  in  the  session  of  the  legislature  two  years  ago  a 
number  of  bills  were  introduced  in  regard  to  railroad  matters,  aud 
among  those  bills  was  one  introduced  by  me  in  the  senate.  As  that 
represents  my  best  thought  and  heart  in"  the  matter,  I  want  to  leave 
my  bill  with  you.  I  will  state,  however,  that  my  bill  was  considered 
radical,  and  that  I  took  the  elements  for  the  foundation  of  the  bill  from 
the  rates  of  the  Chicago  and  Alton  Railroad,  in  the  State  of  Missouri, 
running  feom  Kansas  City  through  that  State.  It  relates  wholly  to  our 
own  State,  of  course ;  but  I  found  very  early  in  the  session  that  we  could 
not  pass  my  bill,  and  we  compromised  on  a  bill.  I  have  a  copy  of  that 
compromise  bill  which  was  passed  by  the  senate  of  the  State  of 
Nebraska. 

The  Chaieman.  It  did  not  become  a  law? 

Mr.  Reynolds.  No,  sir;  it  did  not  become  a  law.  The  senate  was 
composed  of  eighteen  of  the  ^opposition  to  fifteen  Republicans.  We 
passed  it,  but  the  house  refused  to  pass  the  bill.  The  house  was  com- 
posed of  one  hundred  members,  fifty-seven  Republicans  and  forty- three 
opposition.  I  want  to  leave  both  those  bills  with  you  gentlemen,  and 
you  can  look  at  them  at  your  leisure, 


1184  INTEESTATE    COMMEECE. 

I  will  go  to  the  questions  now,  and  answer  them  briefly  and  give  my 
views  upon  them  and  then  state  some  matters  with  which  I  am  ac- 
quainted in  the  State,  I  want  to  state  that  it  is  humiliating  to  come 
here  and  bring  a  personal  matter  before  you.  I  would  not  do  it.  I  will 
bring  up  only  general  matters. 

The  Chaieman.  What  we  want  is  to  find  out  what  the  pablic  think 
about  inter-State  commerce  and  its  regulation. 

EXTORTION  AND   UNJUST  DISCRIMINATION. 

Mr.  Ebynolds.  Yes,  sir.    As  to  your  first  question  iu  the  circular— 

1.  The  best  method  of  preventing  the  practice  of  extortion  and  unjust  disorimina- 
li,on  by  corporations  engaged  in  inter-State  commerce. 

I  think  positive  laws  would  reach  the  question.  I  can  conceive  of  no 
just  discrimination.  Hence  I  am  disposed  to  think  that  any  discrimi- 
nation as  to  persons  and  places  is  also  unjust.  The  very  word  discrimi- 
nation must  imply  injustice.  I  cannot  see  anything  else  in  it.  I  heard 
that  the  railroad  men  claimed  that  the  legislature  could  not  frame  any 
bill  which  they  could  "not  drive  a  coach  and  four  through,  and  I  thinfc 
this  word  "unjust"  is  the  gap  through  which  they  drive  the  coach  and 
four. 

Senator  Haekis.  You  think  there  can  be  no  just  discrimination? 

Mr.  Reynolds.  Tfo,  sir;  I  cannot  imagine  any  just  discrimination. 
r  mean  by  that  that  under  the  same  circumstances  the  same  articles 
going  the  same  distance  over  the  same  line  should  be  charged  the  same 
rate,  and  any  discrimination  in  that  regard  would  be  unjust.  It  could 
not  be  anything  else. 

REASONABLENESS  OF  RATES. 

As  to  your  second  question,  "  The  reasonableness  of  the  rates  now 
charged  by  such  corporations  for  local  and  through  traflBc,"  I  think  the 
rate  is  unstable.  One  rate  is  given  to  one  class  of  persons  and  the 
general  public,  and  to  other  persons  a  less  rate  is  made.  That  is  so  at 
•east  a  ijart  of  the  time.  I  believe  the  minimum  rate,  or  the  rate  for 
through  freights  to  those  favored  persons,  is  quite  reasonable,  and  can 
only  be  complained  of  on  the  ground  that  they  are  made  in  the  form  of 
favors  instead  of  their  being  general.  We  hold  that  any  other  than  an 
open  rate  to  all  the  people  is  unjust.  But  I  will  say  that  the  local  rates 
are  out  of  all  proportion,  and  that  I  feel  that  they  are  unjust  and  op- 
pressive.   1  have  written  my  answers,  and  I  will  read  them. 

PTJBLIOITY  OF   RATES. 

3.  Whether  publicity  of  rates  shauld  be  required  by  law  ;  whether  changes  of  rates 
without  public  notice  should  be  prohibited ;  and  the  best  method  of  securing  uniformity 
and  stability  of  rates. 

Yes,. sir,  they  should  be  as  public  as  market  reports,  as  the  freight 
rates  are  the  controlling  influence  of  the  markets,  next  to  the  great  law 
of  supply  and  demand.  Anychangeinrates  wfthoutuoticeof,  sav,  thirty 
days,  works  ruinous  injury  to  buyers  and  shippers  in  many  cases ;  and 
they  should  be  positively  required  to  move  out  all  freights  bought  ou  a 
lower  rate  before  any  increase  of  rates  should  be  charged,  provided 
that  this  reasonable  provision  is  so  guarded  that  they  could  not  con- 
tinue such  lower  rates  to  favorites  indefinitely.  The  more  uniform  the 
rates  the  better  it  is  for  all  concerned. 
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MAXIMUM  AND  MINIMUM  KATES. 

4.  The  advisability  of  establishing  a  system  of  maximum  and  minimum  rates  for 
the  transportation  of  inter-State  commerce. 

Maximum  rates  are  indispensable  to  the  producer  and  consumer ;  and, 
gentlemen,  I  am  of  the  opinion  that  minimum  rates  are  just  as  essential 
to  the  just  protection  of  weaker  roads  or  corporations  against  the 
stronger,  more  powerful,  and  grasping  ones.  But  we  do  most  earnestly 
insistthat  the  Government,  which  is  the  people,  having  granted  the  right 
of  eminent  domain  and  having  donated  such  large  tracts  of  the  public 
lauds  and  such  muniiicent  sums  in  bonds  to  the  corporations,  it  was 
with  the  implied  understanding  that  all  the  people  should  be  treated 
equally ;  and  we  do  demand  that  the  services  of  railroad  corporations 
shall  be  rendered  to  all  on  the  same  equal  terms  that  our  mail  facilities 
are  furnished  by  the  Government,  and  equal  also  as  the  right  of  suf- 
frage. 

ELEMENTS  OP  COST. 

5.  The  elements  of  cost,  the  conditions  of  business,  and  the  other  factors  that  should 
be  considered  in  fixing  the  tariffs  on  inter-State  traffic. 

The  elements  of  cost  we  insist  shall  be  the  actual  cost  of  the  roads 
and  equipment.  Under  no  circumstances  can  we  conceive  of  or  admit 
the  right  of  the  corporations  to  pay  dividends  on  fictitious  stock.  Of 
course  the  volume  of  business  should  be  considered  in  fixing  tariffs. 

REBATES  AND  IJEAWBACKS. 

6.  Should  any  system  of  rebates  and  drawbacks  be  allowed.  If  so,  should  such 
transactions  be  regulated  by  law  and  be  subject  to  official  inspection  or  approval, 
or  should  they  be  entirely  prohibited? 

No  rebates,  donations,  or  drawbacks  should  be  allowed  from  the  estab- 
lished or  published  rate  to  any  one. 

POOLING 

7.  Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate 
business  be  ^permitted,  or  should  they  be  entirely  prohibited  by  law  ?  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  such  agreements  to 
be  made  public  and  subject  to  official  approval  ? 

Pooling  might  be  unobjectionable  if  regulated  by  law  in  such  manner 
as  to  maintain  stability  of  rates,  fair,  just,  and  equal  to  both  shipper  and 
carriep. 

SHIPPBES'  EIGHT   TO   SELECT  EOUTB. 

8.  Should  provision  be  made  bylaw  for  securing  to  shippers  the  right  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported? 

Most  certainly  every  consignor  of  any  article  should  have  the  un- 
questioned right  to  direct  by  what  route  or  line  he  desired  his  goods 
transported,  and  any  infringement  of  this  right  should  be  positively 
prohibited  by  law. 

UNIFORMITY  OP  BATES. 

9.  By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  pas- 
sengers and  freights  by  all  the  corporations  engaged  in  interstate  commerce  be  best 
secured  ? 

-1  nnoct  ^    «  rre 
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I  believe  that  just  yet  positive  laws  alone  can  secure  this  long  prayed 
for  panacea.  Yet  a  commission,  composed  of  earnest  men,  strangers  to 
injustice  or  favoritism,  might  be  useful  in, enforcement  of  such  laws; 
and  am  firm  in  the  conviction  that  each  State  should  have  one  repre- 
sentative on  such  commission. 

THE  LONG  AND  SHORT  HAUL. 

10.  Should  corporations  engaged  in  interstate  commerce  be  permitted  to  charge  a 
lower  proportionate  rate  for  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  subject? 

They  should  not  be  permitted  to  charge  more  for  a  short  than  for  a 
long  haul,  and  we  implicitly  rely  upon  our  National  Congress  in  theii 
wisdom  to  remedy  this  evil,  as  the  power  to  do  so  rests  solely  with  you. 

THE  CAR-LOAD  THE  "CJiaT. 

11.  Should  any  concessions  in  rates  be  allowed  to  large  shippers  except  such  as 
represent  the  actual  difference  in  the  expense  of  handling  large  shipments  over  small 
shipments,  and  should  such  concessions  be  made  known  to  the  pablic  T ' 

A  car-load  should,  as  we  believe,  constitute  the  unit  in  determining 
this  matter,  and  on  no  theory  could  concessions  in  rates  be  justified  ex- 
cept that  a  mau  or  company  with  large  capital  could  not  compete  with 
men  of  small  meafls  or  less  capital  than  themselves. 

TJNIFORMITT  OF  ACCOUNTS. 

12.  Should  corporations  engaged  in  interstate  commerce  be  required  to  adopt  a 
uniform  system  of  accounts  ? 

As  to  uniformity  of  accounts,  your  wisdom,  with  fair  understanding 
of  the  condition  of  the  various  communities  commercially,  will  undoubt 
edly  determine  what  will  be  best. 

ANNUAL  REPORTS  TO  THE  GOTERNMENT. 

13.  Is  it  desirable  that  such  corporations  should  be  required  to  make  annnal  reports 
to  the  Government?  If  so,  what  information  as  to  their  earnings,  expenses,  and 
operations  should  reports  contain  ? 

Our  opinion  is  that  they  should  be  required  to  make  annual  sworn 
statements  to  the  Government,  with  full  statement  as  to  earnings, 
and  every  branch  of  expense  and  income,  and  these  reports  should  be 
taken  as  conclusive  on  all  legal  questions  as  to  themselves  which  might 
arise  subsequently.  ^ 

WATERWAYS. 

14.  lu  making  provision  for  securing  cheap  transportation,  is  it  or  is  it  not  impor- 
tant that  the  Government  should  develop  and  maintain  a  system  of  water- routes? 

We  think  that  the  natural  highway  water-routes  should  be  devel- 
oped and  maintained,  wherever  the  same  can  be  done  with  prospect  to 
receive  in  return  adequate  service  for  the  expenditures  made,  and 
where  canals  can  be  built  and  maintained  with  assurance  of  justifiable 
return  to  the  public. 

THE  REMEDY. 

15.  In  what  manner  can  legislation  for  the  regulation  of  interstate  commerce  be 
best  enforced  ?  Should  a  commission  or  other  special  tribunal  be  established  to  carry 
out  the  provisions  of  any  law  Congress  may  enact  f 
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Oar  people  have  spoken,  at  our  last  election,  on  the  commission  sys- 
tem, and  very  emphatically,  too;  yetourlatelegislature,  in  their  wisdom, 
saw  proper  to  ignore  the  wishes  of  the  people  on  this  question,  and  we 
have  to  test  the  utility  of  a  commission  who  have  no  powers  granted 
them  in  their  creation  ;  and  as  citizens  desiring  a  solution  of  this  over- 
shadowing question,  we  hope  for  some  relief  through  their  existence. 

I  wanted  to  present  to  the  committee  a  report  of  an  investigation 
made  here.  You  can  look  it  over  at  your  leisure,  and  you  can  see  in 
what  direction  it  went  and  how  the  railroad  oflcials  met  us.  I  have 
some  rates  here  that  were  sent  by  parties  out  in  the  State,  and  I  will 
also  leave  that  paper  with  the  committee. 

The  Chairman.  You  had  better  explain  them,  if  you  know  what 
they  mean. 

Mr.  Reynolds.  This  is  in  reference  to  some  shipments  in  1884.  It 
shows  the  charges  locally,  and  the  charges  east  of  the  Missouri  Eiver 
on  the  same  identical  goods. 

INSTANCE   0¥  HIGH  LOCAL  RATES. 

The  Chairman.  Perhaps  they  are  the  same  as  came  out  in  Mr.  Bur- 
rows' statement. 

Mr.  Eeynolds.  No  ;  they  are  not  the  same.  I  could  give  you  a 
thousand  instances,  but  I  will  name  only  'a,  few.  One  case  came  up  in 
my  own  town,  and  I  will  mention  that.  There  was  a  car  load  of  wire 
for  binding  grain.  We  use  binders  out  in  our  country.  That  car-load 
of  wire  was  shipped  from  Cleveland,  Ohio,  to  Council  Bluffs,  or  really 
to  our  town.  The  freight  on  that  invoice  of  merchandise,  as  I  will  call 
it,  was  $98.65  from  Cleveland  to  Council  Bluffs.  800  miles,  and  from 
Council  Bluffs  to  David  City,  100  miles,  it  was  $129.85. 

The  Chairman.  When  was  that  ? 
.    Mr.  Reynolds.  That  was  in  1883 ;  but  the  same  thing  prevails  still. 
There  has  been  no  particular  change  in  that  respect. 

Senator  Harris.  Was  the  bill  of  lading  through  from  the  point  of 
shipment  to  your  place  ? 

Mr.  Reynolds.  It  came  in  this  way  :  The  bill  of  lading  was  really 
through  from  Chicago,  although  the  freight  was  drawn  back  on  the 
route  from  Cleveland  to  Chicago.  It  was  shipped  from  Chicago  really, 
but  the  freight  was  paid  from  Cleveland  on  those  identical  goods.  It 
was  shipped  by  the  McCormick  Harvester  Company. 

A  man  was  telling  me  yesterday  that  he  had  a  shipment  of  goods 
from  a  point  163  miles  east  of  Harrisburg.  The  rate  of  freight  to  his 
point  was  $19  in  the  State.  Nine  dollars  of  it  applied  to  this  side  and 
$10  to  the  other  side.  I  could  name  a  thousand  instances  but  it  is  not 
necessary.  Among  the  more  conservative  men,  and  those  acting  on  the 
part  of  the  railroads  even,  it  will  not  be  denied.  We  do  feel  that  we 
are  abused  and  oppressed  in  this  country.  I  speak  for  the  people  and 
not  for  myself.  I  know  their  sentiments.  I  have  been  as  near  to  the 
masses  and  to  the  common  people  as  any  man  in  the  State,  I  believe, 
who  has  not  been  more  prominent  at  least.  They  feel  that  there  is  in- 
justice practiced  against  them.  I  think  the  railroads  and  the  people 
ought  to  be  friendly  and  the  railroad  managers  ought  to  meet  us  and 
let  us  confer  with  them.  We  should  settle  oar  mutual  interests,  because 
they  are  undoubtedly  mutual.  That  is  the  argument  I  have  made  and 
have  contended  for  with  the  railroad  men  since  I  have  been  interested 
in  the  subject. 

The  Chairman.  You  are  a  roember  of  the  State  senate? 
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Mr.  Eeynolds.  I  was,  in  the  session  before  the  last.,  I  am  not  now 
a  member  of  the  senate.  The  bill  which  I  present  to  you,  which  was 
introduced  in  the  legislature  in  the  session  before,  I  got  a  gentleman  to 
introduce.  He  helped  me  to  frame  it.  We  attempted  to  get  some  pe- 
titions before  the  legislature  petitioning  the  legislature  to  pass  the  bill, 
or  to  amend  it  in  some  way  if  it  were  too  strong.  The  people  wanted 
to  get  some  relief. 

The  Chairman.  Give  us  a  general  idea  of  what  you  were  trying  to 
do  by  the  passage  of  that  bill. 

Mr.  Eeynolds.  It  is  a  bill  to  make  rates  in  this  State.  Bill  No.  149 
was  a  compromise  bill,  which  was  agreed  on  and  passed  in  the  senate. 

The  GhaiKman.  What  are  the  general  provisions  of  that  bill? 

LOWEK  PASSENGER  RATES  ENCOURAGE  TRAVEL. 

Mr.  Eeynolds.  That  bill  reduced  the  rates  of  freight  in  the  State  30 
per  cent.  The  local  rates  in  force  on  the  1st  day  of  January,  1883,  were 
made  the  rates.  Then  it  creates  the  same  commission  that  we  have  now. 
It  gave  them  the  power  to  see  that' the  provisions  of  that  bill  were  en- 
forced, and  that  the  rates  should  be  reduced,  and  that  the  people  should 
have  the  benefit  of  that  reduction,  and  it  reduced  the  passenger  rates 
to  3  cents  a  mile.  For  four  years,  since  I  have  been  interested  in  this 
question  particularly,  I  have  argued  that  the  reduction  of  passenger 
fares  would  make  for  the  railroads  more  money  than  a  higher  rate.  It 
would  encourage  travel. 

The  Chairman.  They  charge  the  same  rate  for  passengter  fare  on  both 
sides  of  the  river,  do  they  pot? 

Mr.  Eeynolds.  It  was  4  cents  in  this  State  until  the  first  of  this 
present  month.- 

The  Chairman.  What  is  the  fare  on  the  other  side  of  the  river? 

Mr.  Eeynolds.  Three  cents.  It  was  reduced  last  winter  by  the  leg- 
islature to  3  cents  per  mile,  under  the  same  law  which  created  our  com- 
missioners. 

The  Chairman.  Do  the  people  have  to  pay  more  on  this  side  for 
passenger  rates  than  they  do  in  Iowa  ? 

Mr.  Eeynolds.  No,  sir.  It  had  been  4  cents  a  mile  in  this  State  pre- 
viously, and  3  cents  in  Iowa;  but  now  the  rates  are  the  same.  I  had  an 
opportunity  to  see  a  record  in  a  certain  office  in  this  State  on  the  even- 
ing of  the  18th  of  this  month.  1  saw  the  footings  of  the  receipts  for 
passenger  tickets  for  the  same  day  last  year;  when  it  was  4  cents  a  mile, 
it  being  3  cents  this  year.  The  increase  this  year  was  11  per  cent,  in 
the  receipts  of  that  office.  I  inquired  at  another  office,  and  was  told  - 
that  since  the  reduction  the  traveling  has  increased  and  the  receipts  ' 
are  larger  than  they  were  before. 

The  Chairman.  What  road  are  you  referring  to  ? 

Mr.  Eeynolds.  Two  roads.  A  branch  of  the  B.  &  N.,  and  also  a 
branch  of  the  Union  Pacific.    They  cross  at  our  town. 

The  Chairman.  What  is  the  B.  &  N.  ? 

Mr.  Eeynolds.  It  belongs  to  the  Burlington  and  Quincy  system.  It 
is  the  Burlington  and  Nebraska  in  this  State. 

COMPLAINT  OP  DISCOURTEOUS  TREATMENT. 

I  think  in  framing  any  law  to  control  this  question  citizens  should  be 
treated  courteously  and  gentlemanly  when  they  approach  a  railroad 
official  on  any  business.    They  should  not  be  met  in  a  kind  of  insulting 
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ivay,  as  they  are.  I  know  of  a  citizen  in  this  State  who  went  to  see  the 
general  freight  agent  of  the  Union  Pacific  road  last  winter,  in  regard  to 
building  an  elevator.  It  was  thought  that  that  citizen  had  been  offen- 
sive to  the  lailroad,  and  the  agent  made  the  remark  to  him  about  rais- 
ing hell  about  his  business.  I  do  not  believe  men  ought  to  talk  that 
way  to  each  other. 

The  Chairman.  We  cannot,  very  well,  by  legislation  keep  them  from 
talking. 

Mr.  Ebtnolds.  I  suppose  then  a  man  has  got  to  resent  such  things 
pTiysically.  If  I  went  to  my  post-office  and  the  postmaster  talked  to 
me  in  that  way,  I  would  get  him  fired  out  very  quickly. 

EVASION  OF  THE   "  DOANE  LAW." 

The  Chairman.  .What  is  the  fact  in  reference  to  the  operation  of  what 
is  called  the  "Doane  law"?    Has  it  done  any  good ? 

Mr.  Eetnolds.  The  "  Doane  law  "  simply  prevented  them  from  charg- 
ing more  than  they  were  charging,  which  was  an  extortionate  rate. 

The  Chairman.  Did  the  railroads  abide  by  that  law  1 

Mr.  Eeynolds.  It  was  that  law  that  they  claimed  to  me — and  they 
laughed  at  me  when  it  was  passed — they  could  drive. a  coach  and  four 
through. 

The  Chairman.  Did  they  regard  the  law,  or  not  1 

Mr.  Eeynolds.  No,  sir ,;  I  do  not  think  they  did.  I  think  they  evaded 
it.  If  you  will  look  at  the  report  of  that  committee  of  which  I  was  a 
member  you  will  see  the  facts.  We  set  the  facts  out  in  that  report. 
The  railroads  evaded  that  law.    . 

The  Chairman.  Do  you  think  Congress  can  pass  any  law  fixing  rates 
which  the  railroads  would  not  be  able  to  evade  ? 

Mr.  Eeynolds.  I  think  so. 

The  Chairman.  Could  the  State  of  Nebraska  pass  any  law  without 
some  special  authority  to  enforce  it  which  the  railroads  would  pay  any 
attention  to  ? 

Mr.  Eeynolds.  I  think  it  would  take  a  positive  law  to  make  them 
do  it. 

A  NATIONAL   COMMISSION. 

The  Chairman.  There  is  a  good  deal  of  positive  law  in  that  "  Doane 
law"? 

Mr.  Eeynolds.  Thereis  no  penalty  there.  The  fact  about  it  is,  that 
I  believe  the  commission  certainly  will  have  to  be  adopted — if  we  can 
get  men  that  are  fair.  I  want  to  see  the  railroads  have  justice  done 
-  them. 

The  Chairman.  If  we  can  gfet  honest  men  for  the  national  commis- 
sion (and  it  is  presumable  that  we  can  in  this  country),  with  as  stringent 
provisions  in  a  law  as  it  would  be  safe  to  pass  in  the  interest  of  businesiS, 
do  you  believe  we  will  be  more  likely  to  have  the  law  enforced  than  if 
we  just  made  a  law  with  those  provisions  in  it  without  making  it  the 
special  business  of  any  one,  except  the  ordinary  courts  and  the  prose- 
cuting attorneys  scattered  over  the  country,  to  enforce  it  ? 

Mr.  Eeynolds.  I  think  so,  for  the  reason  that  the  people  individually 
are  not  able  to-  combat  the  railroad  corporations.  They  hesitate  and 
refuse  to  go  to  law  with  them.  The  railroads  themselves  claim  that  it 
does  not  cost  them  anything  to  go  to  law.  Their  attorneys  are  em- 
ployed by  the  year. 

The  Chairman.  The  shipper  feels  that  he  has  been  imposed  upon  to 
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the  extent  of  $15  or  $20,  or  that  he  has  been  discriminated  against,  and 
he  does  not  like  to  lose  the  money ;  yet  when  he  goes  to  an  9,ttorney 
and  asks  him  how  much  he  will  charge  to  attend  to  his  case  he  gener- 
ally finds  the  charges  to  be  as  much  as  the  amount  involved.  Is  not 
that  true  1 

Mr.  Ebtnolds.  Tes,  sir.. 

The  Chairman.  Suppose  a  commission  were  formed  to  whom  he 
could  go  with  that  grievance  and  say,  "  I  want  this  claim  settled  and  I 
want  my  money,  or  whatever  is  right,"  and  the  commission  could  de- 
termine the  question,  would  not  that  be  the  better  way  1 

Mr.  Reynolds.  Tes,  sir ;  if  the  commission  is  clothed  with  power. 

The  Chairman.  Suppose,  if  any  law  is  passed  by  Congress,  the  com- 
mission is  given  all  the  power  it  can  be  given  under  the  Constitution 
without  making  it  a  court  for  life,  do  you  not  think  that  such  a  commis- 
sion would  be  of  some  account  ? 

Mr.  Eeynolds.  I  would  be  willing  to  see  it  tried,  and,  if  it  proved  in- 
effectual, we  could  try  some  more  stringent  remedy. 
^  The  Chairman.  Yon  think  w6  wiir  have  to  feel  our  way  along  on  this 
question,  and  do  the  best  we  can  with  the  light  before  us? 

Mr.  Eeynolds.  Tes,  sir ;  I  think  we  ought  to  have  a  national  law, 
and  a  state  law  too,  to  prevent  their  discriminating  against  or  showing 
any  favoritism  to  any  one,  and  requiring  men  to  yield  certain  points  of 
opinion,  or  else  be  driven  from  business,  or  be  harassed  so  that  there 
is  no  profit,  and  so  that  they  cannot  support  themselves  and  their  fam- 
ilies. I  do  not  believe  it  is  right  to  drive  a  man  out  of  business,  or  make 
him  follow  another  business,  if  he  does  not  want  to  do  as  the  railroads 
choose. 

The  Chairman.  I  believe  you  have  given  your  views  in  answer  to  the 
questions  in  the  circular  ? 

Mr.  Reynolds.  Tes,  sir;  1  have. 

PUBLIC  SENTIMENT  AS  TO   RAILROADS. 

The  Chairman.  What  do  you  think  as  to  the  sentiment  of  the  people 
in  this  State  as  compared  to  the  sentiment  four  or  five  years  ago  ?  Are 
they  getting  more  incensed  against  the  railroads  or  less  incensed  ? 

Mr.  Reynolds.  As  against  the  railroads,  I  cannot  say  the  people 
were  ever  incensed. 

The  Chairman.  Well,  are  they  incensed  against  their  managers? 

Mr.  Reynolds.  It  is  their  abuses,  and  the  tyrannical  power  that  they 
exercise  that  the  people  are  opposed  to. 

The  Chairman.  Do  you  think  there  is  more  or  less  of  it  than  there 
used  to  be? 

Mr.  Reynolds.  I  am  inclined  to  think  that  there  is  not  so  much  of 
it  as  there  was.  They  are  beginning  to  "see  the  handwriting  on  the 
wall." 

The  Chairman.  Tou  think  it  is  important  that  |>eopl6  should  havean 
opportunity  of  knowing  what  is  going  on  in  the  world? 

Mr.  Reynolds.  Tes,  sir. 

The  Chairman.  That  is  one  means  of  bringing  the  people  and  the 
railroads  together  and  coming  to  a  common  understanding  ? 

STOP  PAYING  PRINCELY   SALARIES   TO  RAILROAD   OFFICIALS. 

Mr,  Reynolds.  Tes,  sir.  There  is  another  point  I  want  to  make : 
Ton  will  find  that  I  have  raised  the  question  in  that  report.    It  is  in  re- 
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gard  to  paying  princely  salaries  to  railroad  officials.  If  the  railroad 
owners  wish  to  pay  them,  and  will  pay  them  oat  of  their  own  dividends, 
that  is  all  right;  but  when  they  pay  the  ofQcials  more  than- we  pay 
United  States  Senators,  and  the  public  is  taxed,  and  bondholders  and 
stockholders  do  not  pay  those  salaries  themselves,  I  think  it  is  unjust. 
There  is  a  great  deal  of  that,  and  it  amounts  to  a  large  amount  of  money 
that  is  being  taken  from  the  people.  I  do  not  think  it  is  right.  If  their 
talent  is  worth  that,  let  those  men  pay  them  out  of  their  own  pockets- 
Tliat  is,  after  they  have  paid  them  $5,000  a  year  (let  them  tax  the  public 
for  that  amount),  then  let  them  pay  anything  further  than  that  out  of 
their  own  pockets. 

ALLEN  BOOT'S  STATEMENT. 

Allen  Eoot,  farmer,  appeared. 

The  GKAIBMA3H.  Where  do  you  live  ? 

Mr.  Boot.  I  live  southwest  of  Omaha,  6  miles^ 

The  Chaieman.  What  is  your  business  ? 

Mr.  Boot.  Farmer. 

The  Chairman.  You  have  been  listening  to  the  course  of  investiga- 
tion here.  Do  you  know  of  any  reasons  for  complaints  against  the  man- 
agement of  railroads  in  this  State  ? 

Mr.  Boot.  Yes,  sir ;  I  believe  I  do  know  of  some  instances  person- 
ally and  generally. 

THREE  CAUSES  OF  COMPLAINT. 

The  OHAiRMAiif.  Tell  us  what  you  know  about  the  subject  generally, 
in  your  own  way. 

Mr.  Boot.  The  complaints  among  the  people,  and  my  own  also,  are 
owing  to  three  causes.    The  first  is  that  freight  rates  are  too  high. 

The  Chairman.  Do  you  mean  their  local  rates? 

Mr.  Boot.  Their  local  freightrates  are  too  high  decidedly,  and  through 
rates  are  comparatively  so.  The  second  cause  is,  they  discriminate 
against  persons  and  places.  The  third  cause  is  that  they  interfere  with 
our  political  management,  and  we  can  get  no  relief  from  our  political 
machinery.  Those  are  the  three  causes  of  complaint  that  I  hear,  and 
that  I  know  of. 

The  Chairman.  You  know  that  the  roads  do  all  three  of  those  things  ? 

HAULESra  BY  TEAM  CHEAPER  THAN  BY  RAIL. 

Mr.  Boot.  Yes,  sir ;  I  know  they  do  all  three  of  them.  I  will  call 
your  attention  to  one  matter.  There  is  a  little  flour  concern  up  here  6 
miles  where  the  freight  rates  are  too  high.  That  is,  they  are  higher 
than  the  hauling  can  be  done  with  a  team.  A  man  with  a  team  can 
beat  the  railroads  on  price. 

The  Chairman.  Do  you  mean  hauling  flour  to  this  town  ? 

Mr.  Boot.  No  ;  they  haul  flour  to  Blair  from  a  little  mill  6  miles  from 
here.  When  the  mill  was  opened,  about  two  years  ago,  they  commenced 
to  carry  it  for  10  cents  a  sack.  For  some  reason  they  raised  the  price 
to  18  cents.  They  have  since  carried  it  by  team,  and  they  do  it  yet, 
right  along  the  track.  The  freight  charges  are  too  high.  For  the  same 
service  in  Nebraska,  locally,  we  pay  from  six  to  seven  times  what  they 
do  over  in  Iowa,  over  the  pool  lines,  which  we  here  think  is  very  high. 


1192  INTERSTATE   COMMEECE. 

ARTICLES  OF  ONE   KIND  ONLY  ALLOWED  IN  A  CAE. 

Another  complaint  is  that  we  are  allowed  to  ship  on  cars  but  one 
thing.  I  will  relate  an  instance  of  that.  I  have  a  son-inlaw  in  Holt 
County.  He  wanted  to  go  there  and  open  a  farm,  and  he  wanted  to 
take  his  materials  for  a  house  and  some  things  to  live  on,  and  all  those 
things.  On  going  to  the  railroad  we  found  we  would  have  to  have  11 
car-loads  in  order  to  ship  what  we  wanted  to  ship.  He  could  ship  a 
load  of  lumber,  but  no  doors,  sashes,  blinds,  or  windows.  He  could 
ship  a  car-load  of  meat;  but  we  did  not  want  a  car  load.  We  had  to 
have  eleven  cars.  But  if  we  were  allowed  to  ship  them  all  in  one,  one 
would  answer. 

Senator  Platt.  Do  you  mean  that  you  needed  eleven  cars  ? 

Mr.  EOOT.  If  we  wanted  a  wind-mill,  we  would  have  to  ship  it  in  a 
car. 

The  Ohaieman.  How  much  did  you  pay  for  a  car  ? 

Mr.  EooT.  Fifty-eight  dollars. 

The  Chairman.  Did  you  actually  take  the  eleven  cars  ? 

Mr.  EooT.  No,  sir ;  we  paid  passage  rates.  We  paid  at  the  rate  of 
86  cents  a  hundred  pounds  for  200  miles. 

The  Chairman.  Was  that  exorbitant? 

Mr.  EooT.  We  think  it  is  exorbitant.  If  we  have  business  to  do,  we 
can  do  it  with  a  team.  I  can  haul  for  that  amount  by  wagon.  So  you 
see  railroads  do  us  no  good,  so  far  as  that  is  concerned.  We  know  they 
are  high,  too,  because  years  ago,  before  we  had  railroads  in  the  State, 
or  before  one  was  within  200  miles  of  us,  I  bought  in  this  town  20 
pounds  of  sugar  for  a  dollar.  I  have  never  reached  that. since.  We- 
have  an  abundance  of  railroads.  We  now  get  for  grain  18  cents.  Sugar 
is  12  and  14  pounds  for  a  dollar.  So  that,  practically,  we  haive  no  use 
for  railroads.  We  would  be  better  off  if  they  were  all  taken  up — with 
the  management  as  it  now  is.  But  I  do  not  want  the  committee,  or 
any  man,  to  understand  that  we  can  get  along  without  railroads. 

Senator  Platt.  I  think  I  saw  on  a  board  fence,  while  riding  around 
town  yesterday,  a  statement  that  you  could  get  20  pounds  of  C  sugar 
for  a  dollar. 

Mr.  EooT.  I  have  not  been  able  to  get  it.  In  1857  we  got  20  pounds 
of  sugar,  when  there  was  not  a  railroad  within  200  miles  of  us. 

Senator  Harris.  The  dirt  roads  which  you  had  here  before  the  rail- 
roads came  are  still  in  existence? 

Mr.  EooT.  Yes,  sir. 

Senator  Harris.  And  every  citizen  has  a  right  to  ship  by  raihoad, 
or  over  the  dirt  road,  as  he  chooses? 

Mr.  EooT.  Oh,  no  ;  he  has  to  ship  by  railroad,  or  else  he  cannot  ship. 

Senator  Harris.  May  he  not  take  his  time  and  haul  his  freight  on 
the  dirt  road? 

Mr.  EooT.  How  can  you  haul  stock  on  a  wagon  ? 

Senator  Harris.  Did  you  haul  stock  on  a  wagon  before  you  had  rail- 
roads ?  • 

Mr.  EooT.  No ;.  we  have  got  to  ship  them  now,  or  we  cannot  get  there 
in  time.    We  have  got  to  be  there,  or  else  we  are  left. 

Senator  Harris.  Still  you  have  the  same  means  that  you  had  before 
you  had  the  railroads  ? 

Mr.  EooT.  Oh,  yes ;  but  we  would  like  to  see  them  reasonable. 

Senator  Harris.  I  think  also  that  you  are  entitled  to  have  them 
reasonable. 
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Mr.  EooT.  Tes,  sir;  I  think  we  are.  If  I  figure  rightly,  we  people 
built  them.    We  ought  to  have  the  use  of  them  without  extortion. 

The  Chairman.  The  townships  and  cities  and  counties  took  stock 
in  these  roads  that  came  in  here,  you  mean ;  or  do  you  mean  that  the 
land  grant  from  the  G-overnment  built  them  1 

Mr.  EooT.  The  land  grant  and  subsidies  built  a  good  many  roads  in 
this  State. 

Senator  Platt.  Then  you  are  paying  rates  now  for  having  built 
them'? 

Mr.  EooT.  Oh,  no ;  they  were  paid  for  out  of  the  land  grants.  What 
we  pay  now  is  being  put  into  new  capital. 

POLITICAL  INTEEPEEENCE. 

The  Chaikman.  Have  you  any  other  complaints  to  mention  ? 

Mr.  EooT.  These  are  speciflc  points  of  complaint  we  have  against  the 
railroads.  As  far  as  political  interference  is  concerned,  they  do  that 
every  day  that  passes.  We  supposed  that  we  were  going  to  get  a  little 
help  last  winter,  but  we  got  nothing.  The  Farmers'  Alliance  met  there, 
and  we  thought  we  might  get  some  relief  at  these  points,  and  that  we 
might  ship  our  goods  out  of  the  wagons.  But  we  cannot  do  it.  We 
have  to  go  to  the  elevators,  and  load  from  them  into  the  cars.  We  pay 
for  that. 

BATES  BASED   ON  VALUES,   NOT    ON   SEEVICES  EENDBEED. 

Another  thing,  we  know  that  the  schedule  is  a  schedule  of  values,  and 
not  a  schedule  for  the  purpose  of  fixing  freights.  The  schedule  of  freights 
is  a  schedule  of  values.  They  are  simply  to  fix  the  freights  according 
to  the  value,  and  not  according  to  the  service  rendered — that  is,  they 
charge  three  or  four  times  as  much  for  shipping  a  car-load  of  butter  as 
for  a  car-load  of  wheat.  We  say  this,  that  the  railroad  should  ship  a 
car-load  of  butter  for  the  same  rate  as  a  car-load  of  wheat.  It  is  none 
of  their  business,  practically,  what  a  man  ships. 

Senator  Platt.  Do  they  make  the  same  distinction  between  butter 
and  cheese  and  lard  ? 

Mr.  EoOT.  I  do  not  know  that  they  would. 

The  Chaieman.  There  is  a  little  more  risk,  is  there  not  1 

Mr.  EooT.  Yes,  sir.   I  believe  they  take  no  risk  against  Providence. 

Senator  Haeeis.  Do  you  think  a  railroad  company  should  transport 
a  car-load  of  dry  goods  for  the  same  rate  that  they  transport  a  car-load 
of  coal  ? 

SAME  HAUL  CHAEGES  POE  ALL  AETICLBS. 

Mr.  EooT.  We  cannot  see  any  difference.  The  haul  is  all  the  trans- 
portation. For  instance,  I  cannot  see  why  they  should  not  charge  the 
same  rate  for  a  car-load  of  butter  as  for  a  car-load  of  wheat  and  dry 
goods.  The  shipper  has  no  interest  in  it  further  than  the  risk  he  runs ; 
that  is  all.  And  when  there  is  no  handling,  we  say  they  ought  to  ship 
at  the  same  rate.  If  I  load  a  car  of  stock  or  corn,  I  ought  to  have  it 
carried  at  the  same  rate.'  I  load  it  and  unload  it,, and  that  costs  them 
nothing.  The  haul  is  all  we  ask  of  the  railroads.  Their  charter  does 
not  give  them  the  right  to  enter  into  my  business  and  say,  "  What  do 
you  make  on  a  bushel  of  potatoes  ?  "  We  only  granted  them  the  right 
to  haul  it.    They  do  not  stop  with  the  right  the  legislature  or  the  Gov- 
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eminent  granted  to  them.  They  go  further,  and  control  every  man's 
business  and  look  into  it.  If  you  go  to  ship  a  thing  the  first  question 
asked  is,  "  What  do  you  get  for  it  where  you  ship  it  ?"  I  say  frankly 
that  it  is  none  of  their  business  what  we  get  for  it.  If  I  pay  so  much 
a  pound  for  carrying  it,  that  is  my  business. 

Senator  Platt.  When  there  was  no  railroad  here,  and  you  had  over- 
land transportation  to  Denver  and  California,  did  they  make  any  differ- 
ence in  the  charge  as  to  the  value  ? 

OVERLAND  TRANSPORTATION  WAS    BY  THE   POUND,  REGARDLESS  OF 

VALtTB. 

Mr.  EooT.  Very^ little,  or  none.  Bulk  entered  into  it.  They  would 
ship  a  wagon-load  of  iron,  or  flour,  or  anything  of  the  kind,  at  so  much 
a  hundred.  I  freighted  a  little,  and  it  made  no  difference.  It  was  the 
pounds  I  paid  for  hauling,  and  what  was  in  it — whether  whisky  or 
flour— made  but  little  difference,  or  none  practically.  That  is  what  we 
complain  of  the  railroads  about. 

Senator  Platt.  It  did  not  make  any  difference  with  the  wagon  so 
long  as  they  could  get  a  sufftcient  load  for  each  team  ? 

Mr.  EooT.  That  is  it.  We  think  that  rule  should  be  applied  to  rail- 
roads. Specific  gravity  and  bulk  should  enter  into  every  schedule  of 
rates,  instead  of  value. 

Senator  Platt.  Suppose  the  commodity  .was  very  light  ? 

Mr.  Root.  Of  course  you  are  entitled  to  more,  then.  There  is  no 
doubt  about  that.  If  you  cannot  get  25,000  or  30,000  pounds  into  a  car, 
you  ought  to  pay  for  a  car-load.  On  their  last  list  of  rates  they  have 
1,  2,  3,  and  4  times  first-class  freight  rates  on  various  articles.  If  it  is 
86  cents  for  200  miles,  it  is  four  times  that  on  some  special  articles. 

SPECIAL  RATES  A  SPECIAL  TAX. 

Senator  Harris.  These  special  freight  rates  amount  to  a  special  tax 
on  the  country  ? 

Mr.  Root.  That  is  what  it  amounts  to,  and  it  is  very  heavy. 

Senator  Harris.  Take  a  car-load  df  domestics  or  sheetings,  worth  5 
or  7  cents  a  yard,  and  a  car-load  of  silks,  worth  $3  a  yard,  the  one  be- 
ing consumed  by  the  less  wealthy  classes,  and  the  other,  being  purely 
luxuries,  being  consumed  by  the  wealthy  classes.  Do  you  think  they 
should  be  taxed  equally  for  their  transportation  ? 

Mr.  Root.  1  cannot  see  why. 

Senatoj"  Harris.  I  simply  want  your  opinion. 

Mr.  Root.  If  you  would  make  the  tax  the  same,  and  make  it  Hght 
enough,  those  that  now  consume  the  domestics  might  consume  some  of 
the  silks.  That  is,  if  they  were  transported  for  what  they  ought  to  be. 
That  is  where  the  stuff"  comes  from  that  earns  all  that  pays  for  the  silk 
or  the  cotton.  I  cannot  see  what  the  transporter  has  to  do  with  the 
value  of  the  thing  transported,  except  as  to  the  risk. 

Senator  Harris.  There  is  some  difference  in  insuring  against  acci- 
dents. 

Mr.  Root.  The  owner,  as  I  understand  it,  generally  insures. 

Senator  Harris.  The  common  carrier  is  responsible  for  all  damages, 
except  those  resulting  from  the  act  of  God  or  the  public  enemv,  is  he 
not?  •  ' 

Mr.  Root.  I  understand  he  is. 
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Senator  Platt.  They  have  way-bills  in  which  the  owner  releases  the 
company  from  that  risk  ? 

Mr.  EooT.  Yes,  sir. 

Senator  Platt.  They  have  two  kinds  of  releases,  and  they  .make  dif-' 
ferent  charges  accordingly,  do  they  not  ? 

Mr.  EooT.  That  is  the  truth. 

The  Chairman.  Are  there  any  other  snggestions  that  yon  think  of? 

Mr.  Root-  Not  as  a  general  thing,  that  they  complain  of  here.  If 
these  things  were  remedied,  or  even  if  two  of  them  were  remedied,  it  is 
all  we,  as  a  farming  community,  would  ask.  We  ask  no  special  legis- 
lation on  our  side.  "We  only  ask  the  stopping  of  the  railroads  from 
taking  that  which  belongs  to  us  and  putting  it  into  their  pockets. 

Senator  Platt.  If  you  ask  for  the  first  two,  I  think  there  would  be 
no  necessity  for  controlling  them  by  legislation. 

Mr.  EoOT.  No,  sir.  You  have  given  out  some  circulars  here  in  which 
you  ask  several  questions.  I  suppose  that  is  for  the  purpose  of  getting 
the  views  cf  the  people.  I  have  views  based  on  what  I  call  good 
grounds,  although  somebody  else  might  not  think  they  were  good  an- 
swers, to  almost  all  these  questions  you  have  asked  here. 

EXTORTION  AND   UNJUST  DISCRIMINATION. 

1.  The  best  method  of  preventing  the  practice  of  extortion  and  unjust  discrimina- 
tion by  corporations  engaged  in  interstate  commerce. 

The  best  method,  in  my  opinion,  is  by  statute  law,  the  same  force  as 
that  by  which  the  corporations  were  created.  That,  in  my  opinion, 
would  remedy  nearly  all  of  it.  Execute  a  positive  law.  Fix  the  rate 
for  passengers  and  freight,  as  these  rates  are  the  only  instruments 
which  they  use  with  which  to  punish  their  enemies,  or  to  fill  their  pock- 
ets. That  is  the  only  instrument  they  use  that  I  know  of,  rates  and 
discriminations,  which  latter,  of  course,  is  another  species  of  rates. 

I  regard  it  as  Mr.  Eeynolds  does,  that  Just  discrimination  does  not 
and  cannot  exist.  Any  discrimination  works  a  wrong,  and  the  best 
method  of  preventing  extortion  is  by  fixing  the  rates. 

A  HORIZONTAL  REDUCTION   ON  RA'JES. 

The  Chairman.  Who  shall  fix  them? 

Mr.  EoOT.  The  power  that  created  the  corpoTation. 

The  Chairman.  Would  yon  have  Congress  attempt  to  figure  out  what 
the  rates  should  be  on  everything,  for  all  distances  and  on  all  railroads  ? 

Mr.  EooT.  The  railroads  have  already  done  that.  They  have  fixed 
their  tariff  and  their  schedule  of  freight  rates.  They  have  schedules  of 
the  things  carried,  and  their  rates  have  been  fixed  in  accordance  with 
them.  A  reasonable  reduction  on  that  very  same  schedule,  say  from 
25  to  50  per  cent.,  ought  to  be  made.  It  ought  to  be  a  greater  reduc- 
tion in  this  State  to  be  reasonable. 

The  Chairman.  You  would. have  Congress  pass  a  law  enacting  that 
the  freights  all  over  the  United  States  should  be  reduced  15,  20,  or  25 
per  cent.,  in  those  words  ? 

Mr.  EooT.  I  do  not  know  that  that  would  be  the  remedy;  it  would  be 
one  that  would  make  the  rates  so  that  the  transporter  should  not  make 
more  than  twice  or  three  times  a  proper  percentage  on  the  capital  in- 
vested. 

The  Chairman.  You  would  have  Congress  declare  the  principle  and 
then  have  some  authorized  body  to  work  out  the  rates  ? 
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TAXATION  WITHOTTT   REPEESENTATION. 

kr.  EoOT.  I  do  not  know;  the  commission  -would  have  it  to  do.  I 
care  not  what  it  is,  but  you  will  have  to  come  to  that  point.  You  must 
control  the  thing  which  they  use  to  oppress  us,  the  freight  and  passen- 
ger rates.  That  is  the  one  thing  which  they  use,  and  it  has  got  to  be 
controlled.  If  you  use  the  commission  the  commission  has  got  to  react 
it.  If  you  use  the  statute  the  statute  has  got  to  reach  it.  This  is  the 
thing  to  be  controlled.  When  they  ask  the  legislature  for  charters  they 
ask  for  the  right  to  tax  the  people.  If  you  were  to  tax  the  people  as 
the  railroads  now  do,  without,  limit  and  without  hindrance,  the  condi- 
tion would  remain  just  what  it  is  now.  They  will  absorb  everything 
we  make. 

Senator  Platt.  It  is  a  case  of  taxation  without  representation? 

Mr.  EooT.  That  is  just  what  it  is.  It  is  a  heavy  taxation,  too.  That 
is  what  our  fathers  rebelled  against. 

EEASONABLENBSS   OF  RATES. 

2.  The  reasonableness  of  the  rates  now  charged  by  snch  corporations  for  local  and 
through  traffic. 

We  say  they  are  exorbitant,  as  local,  in  this  State.  Why?  They 
absorb  everything  we  produce.  That  is  what  is  the  matter.  I  want  to 
make  no  di.stinotion.  They  get  all.  We  hardly  have  a  living  out  of 
our  labor.  If  we  do,  it  is  a  very  close  one.  It  is  right  close  down  to  the 
ground,  and  the  railroad  gets  all  the  rest. 

PTJBLICITT   OF  BATES  AND  NOTICE   OF  CHANGE. 

3.  .Whether  publicity  of  rates  should  be  required  by  la  w ;  whether  changes  of  rates 
without  public  notice  should  be  prohibited,  and  the  best  method  of  securing  uni- 
formity and  stability  of  rates. 

When  the  first  is  done  you  have  done  all.  If  you  fix  the  rates  you 
have  them  stable.  One  of  the  worst  features  of  the  application  of  their 
rules  is  the  changing  of  their  freight  rates  without  notice.  Four  or  five 
years  ago  in  this  State  they  almost  filled  up  all  their  elevators  with  corn 
at  22  cents  a  bushel.  The  freight  rates  were  so  changed  in  four  days 
yiat  it  dropped  down  to  15  cents.  Every  dealer  in  corn  was  nearly 
ruined.  If  they  had  had  time  to  unload  it  would  have,  been  diffierent. 
We  say  the  schedule  ought  to  run  six  months  or  a  year  without  change. 
Now  a  man  knows  nothing  about  a  prospective  change.  If  he  loads  up 
a  car-load  of  wheat  the  freight  may  be  changed  on"  him  while  that  load 
is  at  the  depot,  so  that  every  dollar  is  absorbed  before  it  reaches  Chi- 
cago.   That  is  a  power  that  ought  not  to  exist  in  a  corporation. 

MAXIMUM  AND  MINIMUM  RATES. 

4.  The  advisability  of  establishing  a  system  of  maximum  and  minimum  rates  for 
the  transportation  of  interstate  commerce. 

I  believe  I  have  stated  clearly  what  my  views  are  on  that — that  it 
should  be  fixed  by  law,  and  in  such  a  manner  that  it  can  be  carried  out 
and  made  effective  to  produce  the  result  we  desire. 

ELEMENTS   OF   COST. 

5.  The  elements  of  cost,  the  conditions  of  business,  and  the  other  factors  that  should 
bo  considered  in  fixing  the  tariffs  on  interstate  traffic. 
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I  *lo  not  see  but  that  all  of  these  things  have  got  to  enter  into  it.  The 
condition  of  business  is  largely  owing  to  the  railroad  operations  them- 
selves. For  instance,  when  we  have  a  surplus  crop  here  in  Nebraska 
they  slide  the  tariff  right  up  and  consume  every  dollar.  They  consume 
every  cent  beyond  the  actual  cost  of  production ;  when  there  is  a  for- 
eign demand  for  it,  especially.  Our  home  consumption,  of  course,  out- 
runs all  foreign  consumption. 

Senator  Platt.  What  do  you  sa;y  about  the  statement  roade  that  for 
a  time  there  was  a  reduction  of  5  cents  on  the  shipments  of  corn  ? 

Mr.  EooT.  There  was  a  reduction  of  5  cents  last  summer. 

Senator  Platt.  That  was  to  aid  the  farmers,  was  it  not  ? 

Mr.  EooT.  If  it  had  been  reduced  15  cents  and  made  fixed  and  per- 
manent, or  even  if  it  had  been  increased  5  cents,  and  made  fixed,  so  that 
we  could  know  what  we  are  doing,  that  might  have  been  the  case.  When 
we  feed  cattle  we  want  to  know  what  we  are  goiiig  to  realize  upon  them. 
It  is  enough  for  us  to  have  to  fight  the  Chicago  market. 

Senator  Platt.  It  is  as  much  as  most  men  want  to  do  ? 

Mr.  EooT.  It  is;  if  a  man  can  do  that  and  come  out  on  top,  he  is 
pretty  smart.  But  when  he  has  to  fight  tariff  rates,  too,  it  is  a  double 
burden, 

REBATES  AND  DRAWBACKS. 

6.  Should  any  system  of  rebates  and  drawbacks  be  allowed  ?  If  so,  should  such 
transactions  be  regulated  by  law  and  be  subject  to  official  inspection  or  approval, 
or  should  they  be  entirely  prohibited  ?  ,    .  _ 

I  need  not  tell  the  committee  what  that  means ;  but  it  seems  to  me 
that  it  is  only  another  name  for  robbery.  Any  system  of  drawbacks, 
or  any  scheme  by  which  a  drawback  or  rebate  is  allowed,  is  simple  rob- 
bery. For  instance,  I  am  able  to  ship  100  car-loads  of  cattle.  My  boy, 
just'as  able  as  I  am,  can  ship  two.  These  corporations  go  into  his  pocket 
and  take  out  $28  and  put  it  into  mine.  Can  he  stand  it  ?  You  may 
know  how  long  he  can  stand  it.  He  can  stand  it  until  he  runs  out  with 
the  two  little  car-loads  he  ships,  and  then  I  have  got  it  all. 

Senator  Platt.  You  will  have  run  him  out  of  business  ? 

Mr.  EooT.  Yes,  sir.  This  is  the  practice  throughout  on  the  shipping 
of  cattle,  and  I  know  it.  I  have  shipped  cattle  in  the  names  of  other 
men  in  order  to  save  the  $14  of  drawback.    . 

Senator  Platt.  You  have  done  so  yourself? 

Mr.  Eoot.  I  have  myself.    I  know  what  it  means.    I  say  it  is  rob- 
bery. 
.   Senator  PliAiT.  Is  that  going  on  nowadays  ? 

Mr.  Eoot,  I  believe  it  is.  The  last  I  knew  anything  of  it,  it  was  again 
in  full  blast. 

Senator  Platt.  And  you  were  doing  it  yourself? 

Mr.  Eoot.  Yes,  sir;  I  have  done  it.  If  I  was  ^shipping  any  cattle  I 
would  save  $14  in  that  way.  While  my  neighbor  was  paying  $66, 1  had 
to  pay  $80. 

Senator  Platt.  You  were  the  little  fellow,  then? 

Mr.  Eoot.  I  was  the  little  fellow.  I  am  a  little  fellow  yet,  as  far  as 
-that  is  concerned.  That  is  why  I  may  remain  the  little  fellow,  just  be- 
«ause  this  railroad  robs  me  and  gives  it  to  the  big  fellow.  If  there  is 
any  legislation  to  be  had  on  that  subject,  it  should  be  to  help  the  little 
boy.    Help  him,    "When  he  gets  big  enough  he  will  not  need  any  help. 
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POOLING. 

7.  Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate 
business  be  permitted,  or  should  they  bo  entirely  prohibited  by  law  ?  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  such  agreements  to 
be  made  public  and  subject  to  official  approval  ? 

On  that,  I  think,  the  least  legislation  we  have  for  the  control  of  rail- 
road business  the  better.  If  you  will  fix  the  rates  and  compel  them 
to  treat  their  patrons  all  alike,  .you  have  done  all  that  you  need  to  do. 
You  need  not  interfere  with  anything  else.  Let  them  manage  their 
business  in  their  own  way.  Control  that  which  the  people  have  granted 
to  them — the  right  to  levy  taxes  on  them ;  and  fix  that  tax  so  that  it 
will  be  equitabte.  Give  them  a  large  percentage,  I  say,  but  fix  it  so  that 
they  shall  stop  extortion, 
i     Senator  Plaxt.  And  discrimination  ? 

DISCRIMINATION  ILLUSTRATED. 

Mr.  EooT.  And  discrimination.  Why,  they  rain  the  people.  I  will 
relate  an  instance.  A  few  years  after  they  built  the  Union  Pacific — 
you  ask  friend  Burrows  if  the  oflcers  and  managers  of  this  road  knew 
anybody ;  there  was  a  little  tussle  between  Columbus  and  Jay  Gould 
as  to  how  many  bonds  he  should  have  for  completing  a  road  out  of 
Columbus.  Mr.  Gould,  standing  on  his  platform,  said,  "Gentlemen,  I 
can  make  or  unmake  your  city."  They  did  not  agree.  Next  year  he 
set  his  men  to  work  at  Dunbar,  just  on  the  other  side,  and  commenced 
building  a  track  up  the  Loup.  It  was  as  though  a  nigbtmarehad  struck 
Columbus.  It  nearly  died.  In  a  little  over  a  year  the  Lord  took  the 
side  of  the  people  and  swept  out  Mr.  Gould's  railroad,  city  and  all.  He 
had  built  it  on  the  bottom.     It  swept  away  the"  railroad,  bridge,  and  all. 

Senator  Platt.  Washed  it  away  ? 

Mr.  EooT.  Yes,  sir.  They  came  to  another  hearing  with  the  city  of 
Columbus,  aiid  now  they  agree.  What  were  the  terms  I  do  not  know. 
But  they  have  built  the  railroad  up  from  Columbus,  on  Lost  Creek,  up 
this  side  of  the  Loup  Fork.  So  I  say  these  discriminators  know  when 
they  can  kill  or  punish  places  and  persons. 

There  is  another  place  called  Millard,  22  miles  from  here  by  road. 
Two  or  three  years  ago  they  got  as  much  as  $18  from  Omaha ;  6  and  8 
and  15  miles  beyond  that  they  give  it  for  $18.  These  are  discrimina- 
tions against  places.  It  is  worse  and  more  wicked  than  discriminations 
against  persons. 

POOLING  AND  COMPETITION. 

As*I  stated,  if  you  fix  the  rates,  we  need  not  interfere  with  their  pools. 
They  now  agree.  A  gentleman  said  that  there  was  no  agreement  among 
railroads.  I  think  there  is.  All  these  pooled  lines  agree  on  exactly 
what  percentage  they  will  skin  out  of  the  people.  Then  comes  in  com- 
petition, and  they  fight  for  the  skin.  But  there  is  no  competition  as 
to  what  they  shall  take.  Not  a  bit.  They  agree  as  to  what  they  shall 
take,  and  then  comes  the  competition  as  to  who  shall  have  it.  As  far 
as  I  have  looked  into  the  railroad  managemeiit,  I  say  it  would  be  an 
advantage  to  railroads  to  have  their  tarifis  fixed,  and  then  there  coijld 
be  none  of  these  railroad  wars,  where  they  carry  a  man  for  nothing  and 
pay  his  board.  Then  he  would  have  to  pay  for  all  these  things.  When 
rates  are  fixed,  if  a  man  has  a  bushel  of  corn  or  a  hoof  of  cattle  to  ship, 

he  pays  for  it,  and  pays  thair  bngrrl.  tnn 
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SHIPPEES'  EIGHT  TO  SELECT  EOXTTB. 

8.  Should  provision  be  made  by  law  for  seonring  to  shippers  the  right  to  select 
the  lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported  Y 

That  question  seems  plain  to  any  man.  If  a  man  employs  any  in- 
strument to  do  his  business,  it  should  be  done  as  he  directs.  If  a  rail- 
road company  employs  the  entire  community  of  the  United  States, 
then  they  have  the  right,  of  course,  to  do  as  they  please,  but  if  the  com- 
munity employs  the  railroad,  that  community  ought  to  direct  how  its 
goods  should  be  shipped.  If  I  have  a  choice  of  lines,  or  of  ways,  by 
which  I  wish  to  ship  an  article,  I  certainly  ought  to  have  the  right  to 
select  it,  and  the  railroad  ought  to  obey. 

TJNrFOEM  SYSTEM  OP  BATES. 

9.  By  what  method  can  a  uniform  system  of -rates  for  the  transportation  of  passen- 
gers and  freights  by  all  the  corporations  engaged  in  interstate  commerce  be  best 
secured  1 

I  believe  that  I  have  answered  that  question.  They  can  be  best 
secured  by  fixing  the  rates. 

THE  LONG  AND  SHOET  HATJI,. 

10.  Should  corporations  engaged  in  interstate  commerce  be  permitted  to  charge  a 
lower  proportionate  rate  for  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  subject? 

So  far  as  that  is  concerned,  just  the  switch  difference  should  be  made, 
in  my  opinion ;  just  all  it  costs  to  switch  a  car. 

Senator  Platt,  To  go  after  it,  if  they  have  to  do  so  ? 

Mr.  Root.  That  is  all  the  difference  that  should  be  made.  It  costs 
no  more  to  haul  a  car  1  mile  in  a  train  that  is  going  1,000  miles  than 
it  does  to  haul  it  after  it  is  hitched  to  it;  so  that  there  should  be  no 
diftierence,  except  for  the  switching,  between  the  long  and  short  haul. 
There  has  been  a  good  deal  said  about  it,  biit  it  is  all  bosh. 

Senator  Haeeis.  Tou  think  the  proportionate  rate  should  be  the 
same,  except  the  cost  of  switching  ? 

Mr.  Eoot.  Certainly;  there  should  be  no  other  difference.  If  I  send 
a  car  1,000  miles,  it  should  be  ten  times  as  much  as  for  100  miles,  with 
the  exception  of  the  cost  of  the  switching  that  has  to  be  made  at  the 
end  of  1,000  miles.  If  the  railroads  handle,  and  load  and  unload,  it 
makes  a  difference;  but  if  the  shipper  loads  and  unloads,  it  can  make 
no  diiference  to  the  railroads. 

The  Chaieman.  Tou  are  in  favor  of  a  pro  rata  charge  t 

Mr.  Eoot.  Tes,  sir. 

The  Chaieman.  A  charge  per  mUe  f 

Mr.  Eoot.  Except  where  they  render  a  service,  and  then  they  should 
be  paid  for  it.  Of  course  if  they  switch  a  car  at  Millard  and  another 
at  Fremont  for  me,  I  could  not  expect  them  to  take  a  train  and  go  to 
Korth  Platte  for  me  for  nothing ;  I  should  not  ask  it. 

CONCESSIONS  TO  LAEGE  SHIPPEES. 

11.  Should  any  concessions  in  rates  be  allowed  to  large  shippers  except  such  as  rep- 
resent the'  actual  difference  in  the  expense  of  handling  large  shipments  over  small 
shipments,  and  should  such  concessions  be  made  known  to  the  public? 

That  is  one  of  the  main  instruments  that  is  now  used  to  accumulate 
Jarge  forttjiies,    Jt  is  an  8,dva.ntage  that  the  large  men  have  over  the 
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little  men.  If  there  is  any  legislation  required  at  all,  in  my  opinion  it 
is  that  they  should  charge  less  for  small  shipments  than  they  do  for 
large  ones,  in  order  that  the  young  man  just  going  into  business  may  at 
least  be  put  on  a  level  with  the  old  man  who  has  got  his  millions. 
There  should  be  no  difference.  If  you  allow  concessions  to  large  ship- 
pers, you  will  dry  up  the  little  ones  at  once,  no  matter  what  is  the 
capacity  of  the  little  man,  no  matter  what  brains  he  has.  This  differ- 
ence in  large  shipments  over  small  ones  will  soon  wipe  out  the  little 
men.    The  big  flsh  will  eat  up  the  little  ones. 

XJNIPOKM  SYSTEM  OP  ACCOUNTS. 

J  2.  Should  coiporations  engaged  in  interstate  commerce  be  required,  tcf  adopt  a  uni- 
form system  of  accounts  ? 

So  far  as  it  relates  to  the  fixing  of  rates,  it  should  be  required,  and  it 
ought  to  be  specific;  but  no  farther.  Let  them  transact  their  business 
in  their  own  way. 

ANNUAL  EEPOETS  TO  THE  GOTEENMENT. 

13.  Is  it  desirable  that  sucli  corporations  should  be  required  to  make  annual  reports 
to  the  Government  ? 

It  is. 

DEVELOPMENT   OP  WATEEWATS. 

14.  In  making  provision  for  securing  cheap  transportation,  is  it  or  is  it  not  impor- 
tant that  the  Government  should  develop  and  maintain  a  system  of  water  routes? 

That  is  too  plain  to  need  an  ianswer.  Water  transportation,  I  believe, 
has  ever  been  cheaper  than  wheels,  but  they  are  approximating  now  so 
closely  to  it  that  where  the  shipment  is  for  a  short  distance  by  water, 
where  it  is  once  on  wheels,  the  reshipment  will  make  the  difference. 
With  steel  rails  and  with  the  traction  reduced  to  the  minimum,  as  it  is 
now,  the  actual  difference  between  the  cost  of  transporting  over  wheels 
or  by  water  is  very  small.  That  is  shown  by  the  fact  that  during  the 
summe".  months,  when  water  navigation  is  open  from  Chicago  to  New 
York,  the  rates  become  nearly  level,  nearly  equal.  But  the  objector 
might  raise  the  point  that  that  is  due  to  competing  for  the  business. 
We  will  allow  that  there  is  competition  there,  but  if  they  can  transport 
by  wheels  from  Chicago  to  IsTew  York  as  cheaply  as  they  can  by  water, 
then  why  should  we  expend  much  money  on  water  routes  that  are  im- 
practicable ?  The  Mississippi  Eiver  is  a  practicable  route  so  far  as 
Saint  Louis  is  concerned,  but  when  you  reach  the  Missouri  Eiver  you 
can  build  two  railroads  while  you  are  keeping  that  river  clean  once. 

THE  MISSOUEI  EIVEE  IMPEAOTICABLE. 

Senator  Platt.  You  do  not  think  it  is  worth  while  to  try  to  improve 
the  Missouri  Eiver  at  all  and  to  make  it  a  transportation  route? 

Mr.  Eoot.  Not  as  a  money-making  scheme,  or  as  a  money-saving 
scheme,  either;  but  if  it  is  coming  in  competition  with  the  railroads  so 
that  water  routes  have  got  to  compete  with  railroads,  and  there  is  no 
other  means  of  equalizii^  or  coming  in  competition,  then  build  a  water 
route  all  along  every  railroad,  so  that  we  shall  have  competition.  If 
the  Chicago  water  route  to  New  York  will  reduce  freights  to  15  cents 
a  hundred,  and  the  instant  the  water  route  is  frozen  up  in. November 
the  rates  go  to  45  cents,  we  want  water  routes  all  along 
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The  Chairman.  If  .you  do  have  them,  they  will  freeze  up  in  that 
locality  ? 

Mr.  Root.  Tes,  sir;  they  would  freeze.  But  I  do  not  regard  them' 
as  necessary.  I  regard  the  power  of  this  people  as  sufficient  to  control 
these  railroad  corporations.  K  they  are  not,  they  can  wipe  the  railroads 
out  of  existence. 

THE  REMEDY, 

15.  In  what  manner  can  legislation  for  the  regulation  of  interstate  commerce  be 
best  enforced  ?    Should  a  commission  be  established  for  this  purpose  *? 

The  whole  thing  rests  on  force.  If  we  have  not  the  power  to  enforce 
a  statute  law,  we  have  not  the  power  to  enforce  the  decree  of  a  com- 
mission. 

The  Chairman.  The  commission  would  be  the  force. 

Mr.  EooT.  Tes,  sir ;  and  that  commission  can  do  it.     You  might 

,  have  to  call  on  bayonets  to  back  the  commission,  and  if  they  are  called 

on  to  back  the  commission,  why  not  use  bayonets  to  back  the  statute? 

BAYONETS  MAY  BE  NECESSARY. 

The  Chairman.  I  hope  we  shall  not  have  to  use  bayonets. 

Mr.  Root.  Ton  do  not  hope  so  any  more  than  I  do ;  but  if  this  con- 
dition of  things  continues  in  the  way  it  has  been  bayonets  will  only 
settle  the  question.  The  commission  system  has  not  proved  beneficial. 
They  have  not  obeyed  the  commission.  In  other  words,  I  will  state 
that  there  is  no  commission  in  the  United  States  that  I  know  of  that 
has  plenary  power  to  enforce  its  decrees.  If  you  will  create  a  commis- 
sion with  an  executive  power  to  enforce  its  decrees,  and  get  a  commis- 
sion that  will  act,  the  whole  thing  is  solved.  But  the  trouble  has  been 
to  get  a  commission  that  will  act.  I  believe  Kew  York  is  in  a  dilemma 
now  because  she  has  to  have  a  commission  to  see  that  the  acts  of  another 
commission  are  enforced.  They  have  a  commission  for  the  purpose  of 
seeing  that  a  commission  will  do  its  duty.  How  long  are  you  going  to 
run  this  commission  system,  if  that  is  the  case? 

I  believe  that  I  have  answered  the  fifteen  questions,  so  far  as  my 
little  opinions  about  it  are  concerned. 

CHARLES  PRAKCIS  ADAMS'  STATEMENT. 

Charles  Francis  Adams,  president  of  the  Union  Pacific  Railroad 
Company,  appeared. 

The  Chairman.  Tou  are  aware,  I  believe,  of  the  work  attempted  by 
this  committee,  and  its  purpose  in  traveling  about  the  country.  We 
have  been  anxious  to  meet  you  at  some  point,  and  are  very  glad  that 
you  happen  to  be  here  to-day.  We  would  like  to  hear  you  on  the  ques- 
tion of  what  Congress  should  do  looking  to  the  regulation  of  commerce 
between  the  States. 

Mr.  Adams.  Mr.  Chairman,  I  have  already,  on  more  than  oUe  occasion, 
expressed  my  views  as  to  what  Congress  should  do.  Since  expressing 
them,  I  have  seen  nothing  which  would  lead  me  to  change  those  views. 
On  the  contrary,  I  have  become  more  and  more  convinced  of  their  sound- 
ness. I  appeared  before  the  Committee  on  Commerce  of  the  House  of 
Representatives  when  it  was  preparing  a  bill  to  regulate  interstate  com- 
merce, I  think,  three  years  ago.  I  was  then  arbitrator  of  the  joint  execu- 
tive committee.  Colonel  Fink's  association.  I  appeared  as  representing 
16232  I  0 76 
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that  association,  and  what  I  said  was  printed  in  pamphlet  form.  I  should 
be  very  happy  to  send  to  each  member  of  your  committee  a  copy  of  my 
remarks,  in  which  I  expressed  my  views  a  great  deal  more  clearly  than 
I  could  express  them  now ;  for  the  whole  subject  had  then,  been  freshly 
considered  by  me. 

Once  or  twice  since  then  I  have  reiterated  my  views  at  different  places. 
I  should  be  happy  to  send  copies  of  whatever  I  may  have  said,  and  put 
in  print,  to  the  committee.  The  committee  would  there  find  my  views 
much  more  carefully  expressed  than  I  should  be  able  to  express  them 
sitting  here  and  talking. 

THE  MASSACHUSETTS   COMMISSION  A  HAPPY  BLUNDER. 

The  essence  of  the  whole  is,  and  my  practical  experience  as  a  railroad 
man  has  convinced  me  more  and  more  of  it.  I  am  satisfied  that  the 
State  of  Massachusetts  sixteen  years  ago,  by  what  was  at  the  time  noth- 
ing but  a  happy  guess,  hit  upon  the  true  theory  of  legislative  dealing 
with  this  question. 

The  Massachusetts  railroad  commission  was  created  only  after  several 
years  of  discussion  ;  and  the  legislature  was  so  afraid  of  its  own  experi- 
ment that  it  carefully  refused  to  give  the  commission  any  power.  All 
the  commissioners  could  do  was  fo  examine,  report,  and  recommend, 
thus  having  recourse  to  public  opinion. 

A  COMMISSION  WITH  FEW  POWERS. 

It  so  chanced  that  I  was  put  on  the  commission  when  it  was  organ- 
ized. At  first  I  thought  we  could  do  nothing,  and  that  all  we  could 
hope  for  was  to  cause  the  community  to  acquire  some  confidence  in  us, 
and  then  we  might  by  degrees  be  given  what  I  considered  the  neces- 
sary powers.  But,  as  we  went  on  working  year  after  year,  I  came  to  the 
conclusion  that  it  was  most  fortunate  we  had  no  powers.  We  accom- 
plished more  without  power  ;  and  finally  I  was  led  resolutely  to  oppose, 
session  after  session,  the  legislature  giving  us  larger  powers,  for  I 
found  that  in  dealing  with  the  railroad  companies  all  that  was  neces- 
sary to  bring  about  the  results  we  desired  wg,s  an-intelligent  appeal  to 
reason  and  to  public  opinion.  This  worked  well  in  Massachusetts ;  so 
well  that,  as  I  have  said,  I  always  looked  with  great  dislike  upon  any 
new  powers  being  conferred  upon  us.  I  attributed  the  success  we  met 
with  to  the  fact  that  our  only  organs  of  agitation  were  investigation, 
publicity,  and  public  opinion.  Whatever  success  the  Massachusetts 
commission  met  with  was,  I  think,  due  to  that  cause. 

The  Chairman.  Have  you  believed  all  this  time  that  if  you  had  been 
given  power  you  would  have  failed  ? 

METHODS  OP  MASSACHUSETTS  COMMISSION.    • 

Mr.  Adams.  That  would  have  depended  on  the  discretion  with  which 
we  used  our  power.  I  can  only  say  I  am  very  glad  we  did  not  have  the 
power.  I  think  we  achieved  better  results  without  it  than  we  woijd 
have  been  likely  to  achieve  with  it. 

It  was  "  cheap  law"  brought  directly  to  the  people's  doors.  Any  per- 
son could  have  a  hearing  merely  by  sending  to  the  commissioners'  of&ce 
a  postal  card  calling  attention  to  an  alleged  matter  of  complaint.  Often 
we  had  very  elaborate  legal  hearings.  .  The  result  of  thoSe  hearings  was 
that  we  either  dismissed  the  .case  for  grounds  which  we  stated  to  the 
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complainants,  or  else  we  made  a  public  recommendation  to  the  corpo- 
rations, with  reasons  given.  I  do  not  think  I  remember  a  single  case 
where  as  a  result  of  this  course  of  procedure  a  remedy  was  not  reason- 
ably attained — I  will  not  say  absolutely  attained,  because  that  is  a 
greaib  deal  to  say — but  reasonably  attained. 

I  went  before  the  Committee  on  Commerce  of  the  House  of  Eepre- 
sentatives  when  they  were  discussing  the  "Eeagan  bill,"  so-called,  and 
I  endeavored  to  submit  a  measure  of  like  character  to  the  commit;tee 
as  being  in  my  opinion  what  Congressional  action  should  tend  toward; 
that  is,  an  organized  appeal  to  publicity"and  public  opinion,  based  on 
the  principle  that  what  was  wrong  was  untenable,  and  could  not  long  be 
maintained,  if  once  proved  to  be  wrong  in  public  discussion.  I  suc- 
ceeded in  convincing  the  majority  of  the  committee,  for  they  reported 
my  bill ;  but  I  did  not  succeed  in  convincing  Mr.  Eeagan,  and  he,  un- 
fortunately, had  the  House  with  him  on  the  general  principle  of  anti- 
monopoly,  whatever  that  may  mean. 

The  CrrAiKMAisr.  That  was  three  years  ago  ? 

Mr.  Adams.  Yes ;  that  was  three  years  ago.  I  had  a  long  discussion 
with  Mr.  Reagan  privately,  but  I  failed  to  convince  him.  The  bill  I 
suggested  is  now  upon  the  files  of  the  House  of  Eepresentatives.  I 
think  Mr.  Eeagan  and  one  other  member  of  the  committee  reported  his 
bill. 

The  Chaieman.  And  carried  it  ? 

Mr.  Adams.  No;  they  did  not  get  it  to  a  vote  that  year.  This  year 
they  carried  it  through  the  House.  I  declined  to  appear  before  the 
committee  again. 

The  Chairman.  Do  you  believe  the  same  results  could  be  worked 
our  in  any  o*her  portion  of  the  country  by  a  commission  without  au- 
thority that  was  worked  out  by  your  commission  in  Massachusetts  ? 

Mr.  Adams.  I  do  not  see  why  not. 

The  Chairman.  There  seems  to  be  a  good  deal  of  feeling  in  the  State 
of  Nebraska  that  there  is  great  wrong  done  the  people  by  the  railroad 
companies  in  the  transportation  of  -freight,  and  that  the  commission  in 
the  State  has  very  little  absolute  power  and  amounts  to  nothing.  Do 
you  differ  with  them  on  that  subject  1 

DIFFICULTY  OF   THE  EAILROAD  PROBLEM. 

Mr.  Adams.  I  am  inclined  to  think  that  they  will  find  as  they  go  on 
that  this  question  is  more  intricate  and  difficult  of  solution  than  they 
now  suppose.  1  know  1  found  it  very  much  more  difficult  than  I  had 
supposed  when  I  began  on  it. 

The  Chairman.  In  dealing  with  it  either  as  a  commissioner  or  as  a 
railroad  president,  you  have  found  it  so  ? 

Mr.  Adams.  In  any  capacity.  I  have  approached  it  now  from  both' 
sides,  and  am  prepared  at  least  to  assert  that  if  it  is  to  be  easily  dealt 
^ith  some  one  of  far  keener  insight  than  I  and  with  far  greater  powers 
of  labor  is  needed  for  the  work; 

The  Chairman.  There  are  a  great  many  men  in  this  country,  and 
pretty  strong,  able  men,  too,  who  believe  that  there  must  be  a  law  by 
Congress  regulating  interstate  commerce,  prohibiting  pooling,  prohib- 
iting rebates,  requiring  publicity  of  rates,  and  some  kind  of  legislation 
upon  the  long  and  short  haul  question,  and  some  provision  requiring  a 
uniform  classification  of  rates,  &c.  We  would  like  to  hear  you  on  these 
general  subjects. 
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Mr.  Adams.  I  think  the  committee  will  find,  when  they  undertake  to 
formulate  a  law  covering  those  points,  that  they  have  a  heavy  contract 
on  their  hands. 

POOLING. 

So  far  aspoolingis  concerned — asubject  I  seea  good  deal  discussed- 
pooling,  as  I  regard  it,  is  a  mere  makeshift.  It  is  an  attempt  on  the 
part  of  the  railroads  to  hold  in  check  a  natural  law  which  would  result 
in  the  survivalship  of  the  fittest.  If  competition  worked  with  its  full 
severity,  and  legislation  put  a  stop  to  all  pooling,  saying  absolutely  to 
the  railroads,  "There  you  are,  aud  you  have  got  to  compete" — and  this 
I  take  to  be  the  object  of  the  proposed  law — I  do  not  suppose  there 
would  be  at  the  end  of  two  years  more  than  three  or  four  leading  cor- 
porations in  the  country  that  would  not  be  in  the  hands  of  receivers. 
It  would  be  the  condition  of  affairs  now  temporarily  existing  in  New 
York  between  the  Central  and  West  Shore  roads  perpetuated  and  made 
chronic  by  force  of  law.  Everlasting  warfare  among  railroads  would 
l?e  provided  for  by  statute.  The  thing  is  absurd  and  unworthy  of  dis- 
cussion. Of  course  the  railroads  would  in  some  way  agree  to  divide 
trafBc,  and  to  divide  trafQc  is  to  pool  if?.  But  supposing  the  ijooling  or 
division  of  the  traflac  effectually  forbidden  by  law;  then, so  far  as  I  can 
judge,  the  natural  result  would  follow,  a  result  which  I  for  one  do  not 
object  to  at  all,  though  it  would  be  attended  with  immense  waste  of  wealth 
and  would  wipe  out  of  existence  forms  of  securities  which  in  amount 
probably  would  far  exceed  the  national  debt  of  the  country. 

The  result  would  be  that,  as  the_coinpanies  becaine  bankrupt,  those 
who  got  possession  of  their  properties  would  combine  and  consolidate 
them,  and  you  would  have  one  railroad  corporation  in  *he  country  in 
the  course  of  a  few  years  which,  as  compared  with  the  corporations  you 
now  have,  would  occupy  about  the  position  the  Western  Union  Tele- 
graph Company  occupies  among  telegraph  companies;  that  is,  one 
wholly  predominating  company.  In  other  words,  the  legislation  in- 
tended to  prevent  the  i^ooling  of  traflSc  and  insure  comi)etition,  would 
produce  exactly  what  it  was  meant  to  prohibit.  The  railroads  would 
be  pooled  themselves,  and  competition  would  be  done  away  with 
through  consolidation. 

THE   SURVIVAL   OF   THE  "FITTEST. 

^  The  railroad  company  which  would  be  evolved  from  this  process 
would  probably  operate  60,000  miles  of  road  and  would  be  represented 
by  hundreds  or  thousands  of  millions  of  capital.  It  would  exercise  an 
enormous  power.    This  would  be  the  natural  survivorship  of  the  fittest. 

It  is  to  prevent  that  law  of  the  fittest  working  with  the  force  with 
'  which  it  would  naturally  work,  and  it  was  the  dread  of  being  wiped  out 
of  existence  by  that  law  which  caused  railroads  to  have  recourse  to 
what  is  known  as  pooling,  which  is  merely  an  agreement  to  establish 
and  maintain  rates  aud  to  divide  the  business  as  nearly  as  possible  as 
it  would  naturally  flow.  Pooling  is  a  makeshift,  and  cannot  last.  It 
is  an  attempt  to  set  aside  by  agreement  the  natural  law  of  the  survival 
of  the  fittest. 

The  CHAiitMAN.  Without  any  constitutional. power  to  support  it? 

Mr.  Adams.  Without  any  constitutional  power  to  support  it.  In 
order  to  secure  So  far  as  may  be  what  you  desire — that  is,  to  preserve 
competition  aud  prevent  this  consolidation  into  great  corporations— 
the  course  that  Congress  should  pursue  would  be  the  exact  opposite  of 
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what  is  now  suggested.  Congress  should  legalize  pooling,  atid  impose 
a  heavy  penalty  on  any  violation  of  pooling  agreements.  That  would 
keep  the  weaker  corporations  alive  and  prevent  their  being  absorbed 
by  the  large  ones,  as  they  inevitably  soon  must  be  the  way  things  are 
now  going  on. 

THE  PRESENT   SITUATION   SERIOUS. 

In  short,  I  do  not  hesitate  to  say  that  I  regard  the  railroad  situation 
at  present  as  very  serious.  The  pooling  system,  as  represented  through 
Colonel  Fink's  organization,  has, broken  down,  at  any  rate  for  the  time 
being.  The  pooling  system  depends  upon  confidence  among  railroad 
men  that  they  will  maintain  faith  with  each  other,  and  observe  their 
agreements.  Unfortunately  there  has  been  no  time  in  the  history  of 
the  railroads  of  this  country  when  among  railroad  managers  the  want 
of  faith  and  confidence  in  each  other  was  so  great  as  to-day. 

The  Chairman;  They  have  little  faith,  while  they  need  a  great  deal? 

Mr.  Adams.  They  need  a  great  deal.  Consequently,  there  has  been 
no  time  when  agreements  wfere  so  little  observed  as  they  are  at  present. 
Oar  general  traffic  manager,  Mr.  Kimball,  can  tell  you  about  that  better 
than  I.  But,  as  I  see  it,  there  has  been  no  time  in  our  railroad  history 
when  the  process  of  disintegration  has  been  going  on  more  rapidly  than 
now.  Perhaps  that  is  due  to  the  business  conditions  of  the  country, 
but  I  think  I  am  not  wrong  in  my  general  statement  of  the  case.  Am 
I,  Mr.  Kimball  ? 

Mr.  Kimball.  No,  sir. 

THE  EFFECT.  OP  BUSINESS  DEPRESSION. 

The  Chairman.  The  depression  works  as  an  influence  to  make  the 
roads  disregard  their  agreements,  and  to  cut  rates  so  that  they  can  get 
freight  at  any  price.     Is  that  your  idea?  • 

Mr.  Adams.  Yes ;  and  it  is  always  noticeable,  I  think,  that  faith  is 
kept  rather  less  when  business  is  poor  than  when  it  is  good.  Conse- 
quently, when  busioess  is  poor,  as  at  present,  railroads  proceed  on  the 
principle  that  no  bread  is  better  than  half  a  loaf.  They  destroy  the  half 
loaf  by  the  cutting  process. 

But  recurring' to  the  matter  of  pools  and  their  proposed  inhibition  by 
statute,  I  should  unhesitatingly  say  that  the  pooling  system  has  been 
of  great  service  to  the  public,  so  far  as  it  has  gone.  Indeed,  it  has  been 
of  far  more  service  to  the  public  than  to  the  railroads.  I  think  it  has 
prevented  in  some  degree  the  terrific  work  of  competition. 

EFFECTS   OF  RAILROAD   COMPETITION. 

It  may  produce  good  in  the  end;  but  railroad  competition,  as  neces- 
sarily practiced,  causes  for  the  time  being  the  wildest  discrimination 
and  utmost  individual  hardship.  That  is,  under  its  operation  you  will 
always  find  certain  points,  when  there  is  a  war  of  rates  going  on,  which 
have  enormous  advantages  conferred  upon  them,  which  advantages  are 
not  and  cannot  be  extended  to  other  points.  The  point,  therefore, 
which  is  not  influenced  by  the  war  of  rates  suffers  terribly.  Its  business 
is  destroyed.  How  the  business  .communitj',  under  the  full  working  of 
railroad  competition,  can  carry  on  its  afiairs  I  cannot  understand.  I 
had  not  been  able  to  understand  how  it  could  do  it  before  I  became 
president  of  a  railroad,  and  I  do  not  understand  now.  The  business 
man  never  knows  what  railroad  rates  are  going  to  be  at  other  places,  or 
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at  different  times.  He  cannot  sit  down  and  say  "I  can  count  upon  such 
a  transportation  rate  for  such  a  period  of  time,  and  make  my  arrange- 
ments accordingly."  He  has  to  say,  "  I  cannot  tell  to-day  what  the 
-transportation  rate  is  going  to  be  to-morrow,  either  for  me  or  my  com- 
petitor." This  must  be  just  so  long  as  uncontrolled  competition  exists. 
It  cannot  be  Avoided. 

POOLING  EQUALIZES  AND   STEADIES  RATES. 

The  effect  of  pooling  has  been  to  equalize  and  steady  rates.  It  has 
never  been  able  to  hold  the  rates  up.  Owing  to  the  natural  force  of 
competition  here,  there,  and  elsewhere,  as  the  history  of  railroads  will 
show,  a  steadily  decreasing  rate  has  been  the  rule  year  after  year,  until 
now  the  rate  of  transportation  in  this  country  is  unquestionably  lower 
than  in  any  other  country  in  the  world;  and  the  rate  has  been  coming 
down  and  down,  until  I  do  not  see  how  any  further  considerable  reduc- 
tions can  be  made  and  the  machine  be  kept  running. 

The  Ohaieman.  There  seems  to  be  a  very  considerable  differences  in 
the  freight  rates  between  here  and  Chicago,  and  between  Chicago  and 
the  Bast.    You  know  that  is  true  ? 

Mr.  Adams.  Undoubtedly  it  is  true.    It  has  to  be  so. 

The  Chairman.  Why  ? 

CONDITIONS  REGULATING-  RATE-MAKING. 

Mr.  Adams.  Because  the  costof  movement  of  freight  depends  largely 
upon  its  volume  and  regularity.  I  will  give  you  a  case  in  point.  We 
have  a  very  good  business  in  bringing  down  paving  stones  from  Colo- 
rado for  the  streets  of  Missouri  River  towns.  •  That  traffic  cannot  pay 
us  much,  because,  in  the  first  place,  the  price  of  paving  stones  has  to 
be.  very  low.  In  the  secojjd  place,  we  have  to  bring  them  in  competition 
with  the  same  article  from  some  place,  perhaps,  in  New  York  State. 

If  we  have  a  quarry  at  one  end  of  the  line,  and  a  steady  down  grade 
to  large  cities  on  the  Missouri  Eiver  at  the  other  end  of  it,  with  a  haul 
of  600  miles,  we  can  load  our  empty  cars  at  our  convenience  with  these 
pavers  and  carry  them  down  at  a  very  low  rate ;  especially  as  in  that  case 
we  can  dump  them  in  yards  at  the  place  where  they  will  be  used  and 
let  them  wait  there  until  they  are  in  demand.  We  can  thus  move  a 
vast  quantity  of  freight  at  our  own  time,  without  regard  to  demand,  and 
rely  upon  its  being  ultimately  wanted.  Now,  let  us  suppose  a  case  of 
some  town  100  miles  away  from  the  main  line,  upon  one  of  our  branches, 
with  a  very  light  trafiBc,  wanting  at  a  given  time  a  single  car-load  of 
paving  stones,  very  likely  we  have  to  send  a  car  up  to  the  quarry  to  be 
loaded.  It  then  has  to  be  hauled  down  to  the  point  of  junction,  there 
switched  off  and  hauled  as  part  of  a  very  small  freight  train  tp  the  pomt. 
of  destination.  The  car  may  be  detained  there  one,  two,  or  three  days  m 
unloading.  It  then  has  to  be  hauled  down  empty  to  the  terminal  point. 
You  see  at  once  that  there  is  no  comparison  between  the  two  cases. 
The  low  rate  which  would  give  us  a  small  profit  in  the  one  case  would 
imply  a  ruinous  loss  in  the  other.  It  is  just  so  in  regard  to  the  grain 
business.  The  Union  Pacific  picks  up  its  grain  here  and  there,  a  car- 
load or  two  at  a  time,  at  outlyipg  points.  The  business  comes  to  us  in 
driblets ;  or,  if  we  receive  it  at  Omaha  in  a  large  volume  from  the  con- 
necting roads  from  the  Bast,  we  then  distribute  it  in  driblets  among 
local  points  upon  our  main  line  or  auxiliary  system.  When  you  get 
east  of  Omaha,  and  still  more  when  you  get  east  of  Chicago,  there  is  a 
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large  volume  of  traffic  between  fixed  points,  as,  for  instance,  between 
Omaha  and  Chicago,  and  between  Chicago  and  New  York ;  yet  even 
the  trunk  lines  cannot  afford  to  do  the  business  at  the  rates  at  which 
they  are  now  doing  it. 

BESSEMER   STEEL  RAILS. 

The  Chairman.  Do  you  think  tbey  are  actually  carrying  freights  to 
the  sea- board  at  less  than  cost  ? 

Mr.  Adams.  Nothing  has  saved  the  railroad  companies  from  bank- 
ruptcy before  this  but  the  fact  that  Bessemer  discovered  the  steel  proc- 
ess. Under  the  61d  iron-rail  system  we  should  have  been  bankrupt 
years  ago.  One  hundred  dollars  per  ton,  or  $10,000  per  mile,  was  the 
old  price ;  but  now,  instead  of  buying  iron  rails  at  that  price,  and  re- 
newing them  once  each  four  or  five  or  six  years,  we  buy  steel  rails  at 
$3,000  per  mile,  which  last  fifteen  years.  The  economy  thus  effected 
has  saved  the  companies  up  to  this  time.  The  reduction  of  rates,  as  I 
see  it,  has  now  overtaken  the  reduction  in  expenses,  and  we  hdve  no 
longer  a  margin  of  new  economies  to  work  on.  We  have  accordingly 
reached  a  point  where,  in  many  branches  of  traffic,  the  railroads  are 
not  getting  back  a  new  dollar  for  the  old  one.  To  put  it  in  another 
way,  a  race  has  for  years  been  going  on  between  the  commercial  or 
rate-making  department  of  the  railroad  system  and  the  operating  de- 
partment. Those  in  charge  of  the  latter  have  been  called  upon  to  make 
good  through  economies  the  constant  tariff  reductions  of  the  former. 
Owing  to  improved  processes  they  have  up  to  this  time  been  able  to  do 
so ;  but  there  is  a  limit  to  economies,  while  there  is  no  limit  to  reductions 
of  tariff.  All  the  railroads,  for  instance,  between  Chicago  and  New  York 
have  this  season  moved  an  immense  tonnage  at  3  mills  per  ton  per  mile; 
and  the  Pennsylvania  road  has  regularly  carried  emigrants  from  the 
sea-board  to  Chicago  at  $1  each,  or  1  mill  per  mile.  This  is  doing  busi- 
ness at  less  than  cost.  In  other  words,  the  reductions  made  by  the 
traffic  department  have  outstripped  any  economies  which  the  operating 
department  can  effect.  The  stress  on  the  operating  department  is  thus 
becoming  unbearable.  The  situation  is  rapidly  getting  beyond  control. 
The  traffic  department  has  apparently  supposed  that  there  was  prac- 
tically no  limit  to  the  reductions  which  could  be  made  in  the  cost  of 
railroad  service.  It  will  certainly  be  found  that  there  is  a  Umlt  to  those 
reductions.  My  own  impression  is  that  in  many  cases  the  limit  is  now 
about  reached. 

Senator  Platt.  You  are  now  referring  to  the  traffic  between  Chicago 
and  New  York  ? 

Mr.  Adams.  Yes;  to  that  more  particularly.  Yet  the  same  influ- 
ences are  at  work  generally,  though  elsewhere  the  results  are  not  so 
pronounced. 

The  Chairman.  What  is  going  to  be  done  ? 

NO  APPARENT  REMEDY. 

Mr.  Adams,  I  do  not  know.  That  is  indeed  a  conundrum.  I  have 
not  seen  the  gentlemen  responsible  for  the  so-called  trunk  lines  for  sev- 
eral months.  When  I  did  see  them  last  they  were  assembled  in  Mr. 
Fink's  office.  If  struck  me  as  a  somewhat  funereal  gathering.  Those 
composing  it  were  manifestly  at  their  wits'  ends.  They  evidently  felt, 
one  and  all,  that  something  had  got  to  be  done ;  yet  no  one  knew  what 
to  do.    Everything  had  been  tried;  and  everything  had  failed.    Mr. 
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Fink's  great  and  costly  organization  was  all  in  ruins,  and  no  one  felt 
any  faith  in  new  experiments.  Yet  if  events  were  allowed  to  take  their 
course  unchecked  the  result  was  inevitable.  They  all  reminded  me  of 
men  in  a  boat  in  the  swift  water  above  the  rapids  of  Niagara.  They- 
were  looking  one  at  another  in  blank  dismay,  and  asking  "What  next?" 
and  no  one  could  tell  what  next. 

The  Chairman.  Oan  the  Grovernment  help  them  ? 

Mr.  Adams.  No. 

The  Chairman.  No  one  can  help  them  ? 

Mr.  Adams.  No. 

The  Chairman.  And  they  will  have  to  go  ahead  1 

Mr.  Adams.  Yes ;  they  will  have  to  go  ahead.  What  it  will  result 
iq  I  do  not  assume  to  predict.  I  do  not  want  you  to  suppose  that  I  be- 
lieve a  great  railroad  catastrophe  is  imminent.  1  believe  nothing  of  the 
sort.  Great  bodies  move  slowly,  and  it  may,  and  probably  will,  take 
years  for  the  forces  now  at  work  to  produce  final  results.  During  those 
years  all  sorts  of  experiments  will  be  tried,  and  there  will  be  ups  and 
downs.  Yet,  taken  altogether,  the  natural  forces  at  work  will,  I  am 
confident,  be  found  much  beyond  the  control  either  of  the  Government 
or  of  the  railroad  men  themselves.  What  it  will  all  result  in  I  cannot 
pretend  to  fortell,  but  I  have  no  faith  whatever  in  the  Government 
either  as  a  controlling  force  or  shaping  influence. 

The  Chairman.  This  condition  of  affairs  is  the  result  of  the  railroad 
managers'  own  conduct  ? 

THE   UNCONTROLLED  LAW  OF   COMPETITION. 

Mr.  Adams.  It  is  a  result  of  their  own  conduct  in  great  degree; 
but  it  is  also  the  result  of  the  uncontrolled  law  of  competition  operating 
under  new  and  unprecedented  conditions. 

The  Chairman.  You  say  the  "  uncontrolled  law  of  competition." 
SJiould  there  be  any  law  to  control  competition  ? 

Mr.  Adams.  I  do  not  think  competition  can  be  controlled  by  human 
law.  I  think  it  is  quite  beyond  it.  So  far  as  my  observation  goes,  the 
only  (effect  of  human  law  in  such  cases  is  to  aggravate  the  difiiculties  it 
was  meant  to  remedy.  « 

The  Chairman.  Is  there  anything  that  Congress  can  do  looking  to 
the  regulation  of  commerce  between  the  States  that  will  be  of  public 
utility? 

A  commission  TO   OBSERVE  AND  KECOMMEND. 

Mr.  Adams.  I  have  always  thought  that  if  Congress  would  provide 
for  a  commission  of  men  who  were  at  once  honest,  intelligent,  and  ex- 
perienced, whose  business  it  should  be  to  observe  this  question  very 
much  as  a  physician  would  observe  the  progress  of  disease,  the  results 
of  their  observations  might  be  of  value  in  leading  gradually  to  the 
building  up  of  legislation.  But  beyond  that  I  do  not  believe  it  would  be 
within  the  power  of  human  wisdom  to  formulate  a  law  which  would 
greatly  affect,  except  to  impede  and.hamper,  the  present  course  of  events. 
1  think  such  a  commission  could  observe  the  condition  of  affairs,  and 
very  likely  a  system  of  law  would  gradually  build  itself  up,  as  the  result 
of  experieilce  and  observation,  which  would  be  of  value :  but  it  would 
take  time. 

The  Chairman.  A  physician  observing  the  condition  of  a  patient 
would  not  do  much  good  unless  he  could  cure  him. 

Mr.  Adams.  He  might  prevent  mistakes  being  made  in  treatment  in 
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the  first  place ;  and  now  and  then  there  are  phases  in  disease  when  a  good 
physician  can  see  what  is  necessary,  and  apply  a  remedy ;  but  1  do  not 
think  a  qaack  coming  in  with  his  panaceas  and  nostrums  would  greatly 
help  the  patient.  That  is  the  difficulty  with  legislation.  1  have  never 
seen  a  railroad  bill  to  remedy  railroad  ills  brought  in  (and  1  have  seen 
a  great  many)  that  a  skilled  railroad  counsel  could  not  tear  it  to  pieces 
and  show  that  it  would  operate  in  many  ways  that  had  not  been  fore- 
seen. This  was  so  much  my  own  experience  that  years  ago  I  gave  up 
trying. 
The  Chairman.  How  do  you  think  it  can  be  done  ? 

EAILEOAD  LEGISLATION   OF  ENGLAND  INEFFECTUAL. 

Mr.  Adams.  I  think  it  cannot  be  done  at  all.  The  Parliament  of 
Great  Britain  has  been  passing  bills  for  half  a  century,  but  no  result 
has  been  accomplished. 

The  Chairman.  You  think  they  have  been  of  no  public  utility  1 

Mr.  Adams.  I  might  say  none  whatever.  The  natural  process  has 
gone  on  in  spite  of  legislation,  working  by  its  own  laws,  until  certain 
results  have  been  produced  which  are  now  obvious  to  all,  but  which 
were  not  foreseen. 

The  Chairman.  What  are  those  results  1 

Mr.  Adams.  So  far  as  they  are  yet  developed,  it  seems  to  be  a  sur- 
vival of  the  fittest ;  that  is,  the  strongest  and  best  managed  corpora- 
tion gradually  controls  the  territory. 

The  Chairman.  Is  it  your  judgment  that  the  legislation  of  Great 
Britain  looking  to  the  control  of  transportation  has  been  of  no  service? 

Mr.  Adams.  That  was  practically  the  conclusion  atwhich  the  parlia- 
mentary committee  of  1872  on  railway  amalgamation  arrived.  The 
report  of  that  committee  was,  I  think,  the  ablest  document  of  the  kind 
I  remember  to  have  read.  The  committee  reviewed  in  detail  the  legis- 
lation of  forty  years.  There  was  a  quiet  sarcasm  running  through  their 
report  as  they  dismissed  one  theory  upon  which  legislation4iad  been 
based  after  another,  remarking  of  each  that  the  evils  anticipated  had 
not  developed  themselves,  or  that  the  remedy  proposed  had  proved  a 
complete  failure.  Meanwhile  during  these  forty  years  everything  that 
legislative  ingenuity  has  yet  devised  had  been  tried. 

THE  ENGLISH  COMMISSION. 

The  Chairman.  Well,  did  they  go  on  recommending  further  legisla- 
tion « 

Mr.  Adams.  No.    They  recommended  such  a  commission  as  I  have 
suggested,  which  is  now  in  operation  in  Great  Britain,  and  from  time  to  . 
time  very  large  powers  have  been  given  it. 

The  Chairman.  The  commission  has  large  powers  now  ? 

Mr.  Adams.  Very  large  powers  indeed.  But  they  have  been  gradually 
given,  from  time  to  time,  in  the  light  of  practical  experience. 

The  Chairman.  They  have  powers  in  the  nature  of  a  court  now,  I  be- 
lieve 1 

Mr.  Adams.  Tes.  They  issue  iiyunctions,  and  have  large  mandatory 
power.  The  growth  of  their  power  has  been  gradual.  I  have  not  fol- 
lowed it,  since  I  ceased  six  years  ago  to  be  a  commissioner  rnyself,  with 
sufficient  closeness  to  have  any  detailed  information  about  it  now. 
But,  curiously  enough,  in  England  through  the  slow  working  of  experi- 
ence, exactly  that  which  Eobert  Stephenson  proposed  as  early  as  1840 
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has  come  about.  He  then  delivered  an  address  in  which  he  said  that 
the  railroad  companies  would  not  object  to  Parliament  establishing  a 
commission,  provided  the  men  composing  it  were  honest,  intelligent,  and 
experienced,  and  vesting  it  with  any  powers  that Parliametit  saw  fit; 
the  companies  were  perfectly  willing  to  accept  such  action,  provided 
only  the  commission  established  was  one  that  could  be  depended  upon 
for  intelligence  and  honesty. 

The  Chairman.  Leaving  to  them  discretionary  power  to  do  as  they 
chose  ? 

Mr.  Adams.  Leaving  to  them  the  largest  discretionaryvpowers. 

REBATES,   DRAWBACKS,   PUBLISHED    NOTICE,   AND    TTNTFOEM    CLASSI- 
FICATION. 

The  Chairman.  Suppose  Congress  were  to  pass  a  law,  not  interfering 
with  pooling,  but  prohibiting  the  payment  of  drawbacks  and  rebates, 
except  for  the  purpose  of  correcting  errors— which  would  not  be  re- 
garded exactly  as  the  payment  of  a  rebate,  I  suppose — and  requiring 
publicity  of  rates  and  uniform  classification,  would  such  a  law  be 
obeyed  ? 

Mr.  Adams.  For  several  years  I  struggled  with  the  question  of  classi- 
fication. It  differs  in  different  regions  and  under  different  circum- 
stances. I  should  not  take  a  great  deal  of  interest  in  that  proposition. 
As  for  the  publication  of  rates,  and  the  prohibition  of  drawbacks  and 
rebates,  if  you  could  bring  tbose  results  about,  I  should  say  you  would 
confer  a  great  boon  upon  the  railroad  corporations. 

The  Chairman.  That  is  the  testimony  of  a  great  many  strong  rail- 
road men. 

Mr.  Adams.  It  would  indeed  be  the  greatest  boon  you  could  confer, 
because  that  would  do  away  with  this  lack  of  confidence  of  which  I  just 
now  spoke.  If  you  could  provide  any  way  by  which  all  freight  and 
passenger  agents  could  be  absolutely-debarred  from  making  reductions 
from  published  rates,  and  from  deceiving  each  other  in  some  way  or 
other  while  doing  it,  you  would  be  very  much  more  successful  than  I 
have  been  in  my  limited  sphere.  You  would  suppose  that  at  any  rate 
the  president  of  a  road  would  be  able  to  get  at  the  bottom  of  these 
things  on  his  own  road.     I  can  only  say  that  I, cannot. 

The  Chairman.  As  president  of  your  road,  can  you  not  manage  your 
own  men  ? 

Mr.  Adams.  No  ;  theoretically  I  can ;  practically  I  cannot. 

The  Chairman.  You  cannot  control  them  ? 

Mr.  Adams.  No.  But  I  want  you  to  understand  what  I  mean.  I  do 
not  mean  that  I  cannot  issue  orders,  and  I  d\)  not  mean  that  in  each 
individual  case  those  orders  will  not  be  observed  to  a  certain  extent, 
but  the  freight  agent  and  the  passenger  agent  is  under  a  terrible  strain 
all  the  time.  He  is  working  for  his  living.  He  is  judged  by  results. 
All  the  time  he  has  to  meet  the  sharpest  of  sharp  practices.  If  he  is 
successful,  and  gets  what  is  called  his  "  share  of  the  business.,"  that  is  * 
all  right. 

The  Chairman;  It  is  all  right,  in  the  estimation  of  the  company. 

Mr.  Adams.  I  of  course  mean  in  the  estimation  of  his  superiors.  If 
he  does  not  get  "  his  share  of  the  business"  he  is  very  apt  to  be  told  some 
day  that  his  services  are  no  longer  required.  Accordingly,  he  will 
have  recourse  to  every  conceivable  evasion.  "  Smartness,"  as  it  is 
called,  thus  becomes  the  quality  most  highly  prized,  espedially  in  subordi- 
nates.   Honesty  and  good  faith  are  scarcely  regarded.    Certainly  they 
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are  not  tolerated  at  all  if  they  interfere  with  a  man's  "  getting  his  share 
of  the  business."  Gradually,  this  demoralizing  spirit  of  low  cunning 
has  pervaded  the  entire  system.  Its  moral  tone  is  deplorably  low. 
This  is  the  root  of  the  trouble  as  it  exists  to-day.  That  healthy,  mutual 
confidence,  which  is  the  first  essential  to  prosperity  in  all  transactions 
between  man  and  man,  does  not  exist  in  the  American  railroad  service 
taken  as  a  whole.  Of  course  there  are  exceptions  to  this  statement. 
But,  as  a  rule,  sgreements  are  made  only  to  be  broken,  and  superior 
officials,  under  the  fear  of  "  getting  left,"  as  the  expression  goes,  are 
constantly  shutting  their  eyes  to  acts  of  cheating  and  evasion  on  the 
part  of  their  subordinates,  which  are  in  direct  disregard  of  solemn 
agreements  those  superior  of&cials  have  themselves  made. 

HOW  CONGRESS  CAN  HELP  KAILEOADS. 

The  Chairman.  Do  you  not  think  it  is  the  duty  of  the  Government, 
if  it  undertakes  to  do  anything  at  all,  to  keep  on  trying  to  i)revent 
these  sharp  practices  and  discriminations  which  result  from  this  irregu- 
lar way  of  doing  business  1 

Mr.  Adams.  If  the  Government  could  succeed  in  putting  a  stop  to* 
rate-cutting,  so  that  the  established  rates  should  be  maintained — and 
that  imi)lies  the  putting  a  stop  to  rebates  and  drawbacks— I  can  only 
repeat  that  Congress  would  confer  a  very  great  boon  upon  the  railroad 
companies. 

The  Chairman.  If  you  were  to  make  it  a  criminal  offense  for  one  of 
your  agents  to  pay  a  rebate  secretly  to  a  shipper  he  would  not  be  so 
liable  to  do  it,  perhaps,  as  now. 

Mr.  Adam-s.  I  don't  know.  As  I  say,  the  devices  that' would  then  be 
resorted  to  in  order  to  cover  up  the  fact,  or  to  prevent  its  proof,  would, 
I  fancy,  puzzle  the  prosecuting  attorneys. 

Senator  Platt.  How  can  a  subordinate  of  a.  railroad  management 
allow  rebates  or  make  concessions,  unless  they  are  finally  sanctioned 
by  the-president  of  the  road  ? 

Mr.  Adams.  I  can  only -say  that,  as  president,  I  never  have  yet  sane-  - 
tioned  anything  of  that  sort. 

Senator  Platt.  But  they  have  not  come  to  your  knowledge  ? 

Mr.  Adams.  Gfhey  have  at  times  come  to  my.  knowledge. 

DrPPICULTY  IN  PREVENTING  DISORIMDfATIONS. 

Senator  Platt.  If  they  come  to  your  knowledge,  you  must  either 
sanction  them  or  stop  them. 

Mr.  Adams.  The  duties  of  a  president  of  a  railroad  company  are 
multifarious.  There  are  various  departments.  In  regard  to  things 
connected  with  the  commercial  department  Mr.  Kimball  would  be  able 
.to  answer  more  perfectly  than  I  am.  But  I  know  this:  Wherever  I 
touch  tliese  questions  the  practical  difQculties  which  present  themselves 
are  very  great.    Accordingly  1  am  very  cautions  what  I  do. 

Senator  Platt.  I  do  not  mean  absolutely  the  president  of  the  road, 
but  the  president  and  those  associated  with  him  in  the  general  final 
management  of  the  road.  A  subordinate  at  a  distant  point  could  be 
very  ingenious  in  allowing  a  concession.  We  will  agree  to  that.  But 
finally  that  rate  must  pass  under  the  observation  of  some  men  at  head- 
quarters who  sanction  it  in  order  to  have  it  effective,  it  would  seem  to 
me,    I  may  not  understand  the  practical  difiiculties. 

Mr.  Adams.  ,^ome  time  ago  Mr.  Fink  was  one  day  asked  for  what  pur-  ' 
pose  he  had  called  a  meeting  of  the  presidents,  of  the  trunk  lines.    He 
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replied  that  he  had  calldd  them  together  for  the  purpose  of  inviting 
them  to  resign  their  offices  and  put  the  general  freight  agents  in  their 
places.  The  freight  agents,  he  said,  really  controlled  the  companies, 
and  they  ought  to  be  in  their  proper  positions.  He  was  entirely  right. 
If,  under  the  working  of  this  uncontrolled  competition  the  president  of 
the  company  were  to  issue  an  order  of  the  severest  description  against 
every  reduction  of  the  established  rate,  as  I  have  many  times  thought 
should  be  done,  he  would  assuredly  soon  find  himself  drawn  into  com- 
plications which  he  had  not  foreseen,  and  which  would  entail  on  his 
company"and  its  patrons  injury  for  which  he  would  not  care  to  be  re- 
sponsible. 

Senator  Harris.  Still  in  respect  to  rebates,  if  1  understand  what  a 
rebate  is,  the  transportation  company  collects  the  freig^ht  bill  at  a  given 
rate  and  it  refunds  to  the  shipjjer  a  certain  part  of  that  rate  ? 

Mr.  Adams.  That  is  the  process. 

Senator  Harris.  Certain  it  is  the  books  of  the  company  will  show  the 
gross  rateSi 

Mr.  Adams.  Yes ;  they  will  show  the  gross  receipts. 
.    Senator  Harris.  Then  the  particular  officer  who  has  the  custody  of 
those  gross  receipts  must  have  a  voucher  for  every  dollar  less  than  the 
amount  he  has  in  hand? 

Mr.  Adams.  Yes,  sir. 

.  Senator  Harris.  Thatbeing  themethod  of  transactingbusiness,  must 
not  the  company  know  in  every  instance  where  a  rebate  Is  made,  or- 
have  the  means  of  knowing  ? 

Mr.  Adams.  Yes. 

Senator  Harris.  If  rebates  are  paid,  the  company  has  full  knowl- 
edge of  the  fact  that  they  are  paid  ? 

Mr.  Adams,  dndoubtedly. 

Senator  Harris.  And  the  extent  to  which,  and  the  persons  to  whom 
they  are  paid  ? 

Mr.  Adams.  Undoubtedly. 

The  Chairman.  So  that  if  the  managers  of  the  company  condemn 
the  practice,  it  would  seem  as  though  the  agents  wouldhave  to  quit  it. 

Mr.  Adams.  They  would  have  to  quit  the  practice,"  if  the  rebates 
were  charged  agaiust  their  salaries. 

The  Chairman.  Do  you  not  think  that  would  be  a  pretty  good  thing 
to  do? 

Mr.  Adams.  It  would  be  a  good  thing  to  do;  but  the  difficulty  would 
be  that  the  line  doing  it  would  very  soon  have  no  business,- and  those 
doing  business  on  its  line  would  have  to  go  elsewhere.  A  railroad  has 
to  earn  an  income.  It  sees  traffic  leaving  its  line.  Its  ofiQcers  from 
highest  to  lowest  know  why  the  business  is  leaving.  It  is^being  bought 
away.  Through  methods  not  apparent  on  the  surface  or  susceptible  of 
proof,  inducements  are  held  out  to  shippers  to  employ  other  lines.'  The 
result  follows.  The  president  or  trfiffic  manager  is  under  the  strongest 
possible  inducement  to  ignore  the  act  of  his  subordinate  who  secures  the 
business  at  current  rates. 

The  Chairman.  That  would  not  be  the  case  if  all  the  roads  did  the 
same  thing? 

Mr.  Adams.  Undoubtedly  it  would  not.  That  is  what  we  are  all  try- 
ing to  bring  about,  but  never  succeed.  If  you  can  frame  any  bill  to 
produce  that  result,  a  bill  under  which  charges  would  be  published  and 
known  to  all  men,  and  no  rebates  would  be  paid  and  no  means  of  influ- 
encing business  allowed,  you  will  confer,  as  I  have  said,  a  very  great 
blessing  both  on  the  railroads  and  on  the  country  as  well. 
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The  Chairman.  Congress  can  do  something,  if  the  railroads  will 
help. 

Mr.  Adams.  So  far  as  I  am  concerned,  I  should  certainly  be  most 
ready  to  aid  you  to  the  full  extent  of  my  power. 

PUBLICITY  OF  RATES  AND  REBATES. 

The  Chairman.  But  not  if  the  railroads  are  going  to  take  tiie  posi 
tion  that  there  is  nothing  that  Congress,  or  any  other  legislative  au- 
thority, can  do. 

Mr.  Adams.  Tou  will  have  very  great  difficulty  at  the  outset  in- es- 
tablishing publicity  of  rates. 

The  Chairman.  Why  ? 

Mr.  Adams.  They  have  to  vary  at  different  places  and  at  different 
times.  I  will  state  one  case  in  point.  We  have  a  given  rate  for  the 
transportation  of  ores.  It  is  no  more  than  affords  us  a,  fair  compensa- 
tion for  doing  the  business.  There  is  a  camp  which  produces  very  low- 
grade  ores.  I  say  to  the  general  traffic  manager,  "  That  traffic  is  of  im- 
portance to  us,  and  it  is  better  for  us  to  carry  it  at  a  loss,  by  means  of 
a  rebate  on  the  general  rate,  than  to  have  the  mines  close  up  and  so 
destroy  the  camp.  To  the  camp  we  carry  the  miners  and  their  families, 
we  carry  everything  they  eat  and  drink  and  wear;  and  we -carry  out 
the  ore.  We  make  something  on  the  camp  generally;  and  therefore 
we  cannot  afford  to  let  it  close  up,  if  by  a  reduction  ia  our  rates — even 
though  we  reduce  them  below  the  paying  point — we  can  keep  it  alive." 
One  would  say  that  this  was  sound  business  reasoning.  But  if  we  could 
not  allow  a  rebate  we  could  not  do  this  thing,  for  we  could  not  afford 
to  make  that  reduced  rate  general.    "We  should  go  to  pieces  if  we  did. 

Senator  Harris.  Suppose  the  transportation  companies  fix  their 
rates  upon  the  various  grades  of  freight,  and  in  the  particular  case  you 
put  you  fix  the  rate  on  ores  to  suit  the  emergency  surrounding  that 
particular  transaction  or  that  particular  place.  Is  there  any  reason 
why  that  rate,  as  well  as  every  other  rate,  may  not  be  made  public? 

Mr.  Adams.  That  would  be  in  the  nature  of  a  rebate,  which  you  say 
would  be  forbidden  under  your  proposed  law. 

Senator  Harris.  It  would  be  in  the  nature  of  a  special  rate,  but  not 
quite  a  rebate  as  I  understand  rebates. 

Mr.  Adams.  The  difficulty  you  would  meet  in  the  case  proposed  would- 
be  that  other  camps  diffei'ently  situated,  and  other  communities  where 
the  burden  was  not  the  same,  would  say  they  were  discriminated  against. 
So  they  are.  Under  exceptional  circumstances,  essential  to  the  life 
of  a  given  community,  you  are  carrying  out  freight  at  a  lower  rate  than 
is  charged  to  any  other  community.  The  only  answer  would  be,  that, 
if  you  did  n\)t  do  so,  the  community  in  questiop  could  not  live. 

Senator  Harris.  You  are  thus  trying  to  break  down  with  your  rail- 
road this  law  of  the  survival  of  the  fittest,  and  yet  you  do  not  think 
the  Government  ought  to  break  it  down. 

Mr.  Adams.  That  is  perfectly  true.  That  is  one  of  the  make-shifts 
to  which  we  have  to  resort  in  order  to  keep  the  business  alive.  Tour 
criticism  is  just. 

discrimination. 

Senator  Platt.  If  you  try  to  do  it,  why  should  not  the  Gfovernment 
take  a  hand  in  it  1 

Mr.  Adams.  If  the  Government  will  take  a  hand  in  it  and  say  "  There 
shall  be  no  discrimination  "  the  rule  would  then  be  perfectly  simple. 
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It  would  say  to  both  commmunity  and  railroads,  "  There  is  a  rate,  and 
you  will  have  to  live  under  it  or  die."  I  am  not  prepared  to  say  that 
such  a  system  would  not  be  better  than  our  present  system.  There 
would  then  be  no  talk  of  reducing  rates,  and  that  would  certainly  be  a 
relief.  Nevertheless,  such  a  simple,  iron  rule  does  not  commend  itself 
to  my  judgment.    In  practice  I  fancy  it  would  fail  to  work. 

Senator  Platt.  I  hardly  tliink  you  would  go  to  the  extent  which 
some  people  go  to — you  may  call  them  scientists  or  economists — who 
place  so  much  stress  upon  the  law  of  the  survival  of  the  fittest  that  they 
think  it  is  not  worth  while  to  prevent  its  speediest  culmination  ? 

Mr.  Adams.  I  have  been  trying  to  interfere  with  it  for  five  years  to 
the  best  of  my  ability,  through  this  pooling  system.  That  is  my  answer 
to  the  question.  And  I  have  not  succeeded  very  well.  We  have  un- 
doubtedly held  it  in  check  somewhat.  Whether  we  have  helped  mat- 
ters in  the  grand  result  by  so  doing  I  am  not  clear.  I  have  indeed 
grave  doubts  on  that  head. 

Senator  Platt.  Has  not  our  advance  in  civilization  been  largely  due 
to  the  fact  that  we  have  in  one  way  and  another  by  legislation  been  in- 
terfmng  with  the  absolute  working  out  of  that  law  of  the  survival  of 
the  strongest  ? 

Mr.  Adams.  That  is  a  question  which  I  should  not  care  to  now  enter 
into ;  I  do  not  know  how  far  the  discussion  might  lead  ns.  I  can  only 
say  that  I  have  been  practically  endeavoring  tor  several  years,  so  far 
as  I  could,  to  hold  the  law  of  survival  in  check ;  I  am  still  doing  so. 
This  whole  pooling  system  you  propose  to  put  a  stop  to  is  nothing  but 
an  attempt  to  hold  it  in  check,  and  to  enable  the  weaker  to  live;  but 
this  I  have  ali*eady  said  several  times  already. 

Senator  Platt.  A  full  recognition  of  the  doctrine  of  the  law  of  com- 
petition and  of  the  survival  of  the  fittest  is  about  equivalent  to  saying 
that  might  makes  right,  is  it  not  ?  » 

Mr.  Adams.  We  seem  to  be  drifting  into  a  general  philosophical  dis- 
cussion which  is  apart  from  the  question.  Might  certainly  does  not 
make  right,  but  natural  law  works  in  many  ways,  and  it  very  often  works 
extreme  hardship  and  cruelty  to  individuals. 

GOVBBNMENTAL   OONTEOL. 

Senator  Platt.  But  you  take  a  very  gloomy  outlook  of  the  result, 
unless  you  say  it  is  going  to  be  a  favorable  result  to  have  the  whole 
country  controlled  by  one  immense  railroad  corporation  ? 

Mr.  Adams.  I  am  not  prepared  to  say  that  such  a  result  would  work 
any  evil. 

Senator  Platt.  Does  not  that  view  of  the  situation  and  the  probable 
outcome  of  it,  point  the  argument  of  the  men  who  say  that  really  the 
Government  ought  to  take  control  of  all  the  railroads  ? 

Mr.  Adams.  I  have  discussed  that  matter  very  elaborately  in  previous 
years,  probably  more  so  than  any  other  person  in  this  country.  What 
the  process  of  time  may  evolve  I  am  not  prepared  to  say,  nor  do  I  care 
to  discuss  it  here,  for  it  is  too  large  a  question.  Undoubtedly  the  rela- 
tions between  the  Government  and  any  corporation  which  may  in  future 
absorb  the  present  fragments  of  the  whole  railroad  system  would  have 
to  be  very  close.  How  close  I  am  not  prepared  to  say.  You  see  the 
principle  at  work  to-day.  The  question  has  risen  as  to  the  Western 
Union  Telegraph  system.  There  are  already  bills  before  Congress  for  a 
postal  telegraph.  The  railroads  are,  as  I  take  it,  some  twenty  or  thirty 
or  forty,  or  perhaps  fifty  v^ars  behind  the  telegraph,  but  always  working 
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in  the  same  direction.  They  are,  I  should  say,  about  as  much  behind 
as  the  railroad  system  is  more  complex  and  more  costly  than  the  tele- 
graph. 

The  Ghaieman.  So  that  you  think  the  tendency  of  things  is  that  the 
Government  will  control  both  the  telegraph  and  railroad  systems  of  the 
country? 

Mr.  Adams.  I  am  not  prepared  to  say  that.  I  think  the  tendency  is 
to^vards  what  you  suggest ;  that  is,  a  closer  relation  between  the  rail- 
roads and  the  Government.  But!  think  that  a  preliminary  step  will 
have  to  be  a  very  general  consolidation  of  the  railroad  system  in  private 
ownership.  My  opinion  has  not  changed  on  that  pointfor  many  years. 
I  think,  also,  the  Government  would  have  far  less  difBculty  in  dealing 
vith  a  large  railroad  corporation  in  private  ownership  than  with  a  num- 
ber of  comparatively  small  ones.  The  smaller  ones  are  like  a  parcel  of 
twigs.  You  can  do  nothing  with  them.  On  a  large  one  you  can  con- 
centrate public  opinion  or  law  if  need  be.  It  is  the  small  corporations 
that  are  dififlcult  to  deal  with,  not  the  large  ones. 

LITTLE  PEOFET   IN  EAILEOADS. 

Senator  Platt.  Tou  speak  of  the  controversy  which  is  going  on 
about  railroad  comi)anies,  which  is  apparently  tending  towards  the  de- 
struction of  the  weaker  companies.  Is  that  true  to  any  great  extent 
as  to  the  companies  west  of  Chicago  ? 

Mr.  Adams.  Decidedly. 

Senator  Platt.  It  is  not  represented  in  the  reduction  of  the  price  of 
their  stock  as  it  is  in  the  reduction  of  the  price  of  the  stocks  of  the 
Eastern  companies,  is  it? 

Mr.  Adams.  I  do  not  understand  your  question. 

Senator  Platt.  The  capital  stock  of  the  Chicago,  Burlington  and 
Quincy,  the  Chicago,  Eock  Island  and  Pacific,  and  kindred  roads,  have 
a  market  value  to-day  which  does  not  seem  to  indicate  that  they  are 
suffering  more  than  they  would  na.turally  suffer  from  the  depression  of 
business  ? 

Mr.  Adams.  You  have  mentioned  only  a  few  companies.  I  think  if 
you  will  take  the  Denver  and  Eio  Gralide  you  will  find  that  it  is  suf- 
fering under  the  diflSculty  I  h%ve  mentioned.  I  could  mention  others. 
There  is  not  a  railroad  company  in  Colorado  to-day,  according  to  my 
opinion,  that  is  earning  any  considerable  income  for  those  who  operate 
it.  The  Central  Pacific  and  the  Pacific  system  show  signs  of  weakness. 
If  you  go  down  into  Texas  and  that  region,  I  have  been  told  (whether 
correctly  or  not  I  do  not  know,  for  I  am  not  familiar  with  the  facts) 
that  none  of  the  railroads  there  are  operated  at  a  profit. 

Senator  Platt.  That  was  hardly  to  be  expected  from  the  conditions 
under  which  they  were  built. 

Mr.  Adams.  I  know  nothing  of  that. 

Senator  Platt.  It  was  not  expected  that  they  would  become  at  once 
profitable. 

Mr.  Adams.  I  am  merely  answering  your  question  as  to  the  roads 
west  of  Chicago. 

Senator  Platt.  This  is  true ;  but  there  has  not  been  any  such  reduc- 
tion of  rates  west  of  Chicago  as  east  of  Chicago  ? 

CONSTANT   EEDXrOTION   IN  EATES. 

Mr.  AdamSi  I  think  there  lias.  The  reductions  in  rate  on  the  Union 
Pacific,  since  I  have  had  to  do  with  it,  have  alarmed  me,  they  have  been 
at  once  so  incessant  and  so  heavy. 
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Senator  Platt.  Do  you  mean  rates  for  through  business  or  foi 
local  business? 

Mr.  Adams.  For  all  business.  Mr.  Kimball  can  answer  better  than 
I.  But  I  am  under  the  impression  that  within  the  last  year  and  a  half 
all  our  rates  have  undergone  a  reduction  of  something  like  33  per  cent. 

Mr.  Kimball.  From  25  to  33  per  cent.,  taking  the  average. 

The  Chairman.  What  proportion  applies  to  the- long  haul  out  of  the 
State  ? 

Mr.  Adams.  I  cannot  tell.    Your  question  enters  into  details. 

The  Chairman.  Can  you  answer  that  question,  Mr.  Kimball? 

Mr.  Kimball.  About  the  same  average  reduction  applies  to  our  local 
as  to  our  through  business. 

Senator  Platt.  If  we  can  judge  from  the  testimony  of  some  who  have 
appeared  before  us,  those  rates  have  not  been  reduced  so  much  as  to 
allay  the  irritation  in  Nebraska.  .    ■ 

Mr.  Adams,  I  hardly  dared  anticipate  that.  I  should  scarcely  hope 
for  such  a  result  as  that  from  any  rate  we  could  make. 

Senator  Platt.  I  assume  that  in  your  position  as  a  railroad  man  you 
want  to  do  what  is  just  and  right  toward  the  people? 

Mr.  Adams.  I  have  been  anxious  to  do  that. 

HOW  TO   PRODUCE    FRIENDLY  PEELING  TOWARD   RAILROADS. 

Senator  Platt.  I  judged  that  from  my  knowledge  of  your  former 
writings,  and  my  knowledge  of  your  efforts  since-  you  have  been  presi- 
dent of  the  railroad.  But  the  people  believe  that  railroads  still  practice 
injustice.  Is  there  not  some  way  by  which  the  railroad  managers  can 
meet  the  people — I  refer  to  those  who  at  heart  mean  to  do  right— and 
settle  that  question  by  discussion  ? 

Mr.  Adams.  I  think  there  is. 

Senator  Platt.  So  that  the  railroad  managers  shall  either  largely 
convince  the  people  that  they  are  wrong  or  the  people  shall  convince 
the  railroad  managers  that  they  are  wrong  ? 

Mr.  Adams.  That  is  the  Massachusetts  system.  There  they  have  the 
board  of  commissioners  before  which  the  two  parties  met  all  the  time. 
The  law  was  that  in  every  case  the  commissioners  should  report  their 
findings,  with  their  reasons  therefor. 

Senator  Platt.  And  the  railroad  commissioners  of  Massachusetts 
told  us  that  those  findings  were  universally  acquiesced  in. 

Mr.  Adams.  I  believe  they  very  generally  are. 

The  Chairman.  The  people  also  told  us  that. 

Mr.  Adams.  That  is  my  understanding. 

The  Chairman.  We  did  not  find  a  person  in  Massachusetts  who  did 
not  agree  to  that. 

Mr.  Adams.  I  was  ten  years  at  the  head  of  that  board,  until  I  con- 
cluded that  I  had  done  all  the  work  I  could  do  there  with  profit,  and  so 
went  elsewhere.  The  system  was  then  shaped.  It  consisted  of  inves- 
tigation, followed  by  distinct  recommendations,  together  with  the  rea- 
sons on  which  the  recommendations  were  based.  Whatever  success  we 
had  was  due,  in  my  belief,  to  the  fact  that  we  had  to  have  recourse  to 
reason  ahd  not  to  force.  No  railroad  company  in  America,  no  matter 
how  large  or  arbitrary  it  may  be,  dares  long  refuse  to  do  that  which  can 
be  shown  to  be  reasonable.  Eaihoad  men  are  very  amenable  to  educa- 
tion. Like  other  men  they  stand  in  great  dread  of  publicity,  and  they 
wish  to  make  their  lines  popular.  In  Massachusetts  the  lavv  compelled 
us  to  work  on  these  lines,  and,  as  I  have  said,  I  regard  the  Massachu- 
setts >-ailT-»g'1-^»mmiaainnov  Iqw  ..g  -j.  ni»cf  htl.lnw  lon-isla.tivft  o-nPSK 
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I'Le  Chaieman.  It  worked  out  thoroughly  friendly  relations  between 
the  people  and  the  railroad  companies  ? 
Mr.  Adams.  It  certainly  greatly  improved  them. 

THE  COMMON  LAW  OP  RAILROADS. 

Senator  PLATt.  The  common  law  of  railroads  is  well  established  that 
you  must  not  give  to  one  man  any  better  rates  than  you  give  to  another 
man  under  similar  circumstances? 

Mr.  Adams.  The  similar  circumstances  is  the  gist  of  the  proposition. 

Senator  Platt.  That  I  understand  to  be  the  common  law  of  railroads. 

Mr.  Adams.  Yes ;  but  the  weight  of  it  lies  in  the  words  "  similar  cir- 
cumstances." 

Senator  Platt.  Do  you  or  notthinkthat  that  result  might  be  reached, 
if  the  common  law  were  enacted  in  some  way  into  a  statute,  with  ma- 
chinery for  securiflg  an  observance  of  the  statute,  better  than  by  leav- 
iuK  all  parties  to  their  own  remedy  in  courts  ? 

Mr.  Adams.  I  do. 

Senator  Platt.  A  difficulty  arises  in  making  a  declaration  of  the 
common  law  principle,  I  suppose? 

Mr.  Adams.  I  think  you  will  iind  difficulty ;  but  Eome  was  not  built 
in  a  day,  and  I  do  not  believe  that  a  system  of  laws  under  which  the 
people  of  the  United  States  and  their  railroad  system  are  to  grow  and 
-prosper  together,  the  rights,  duties,  and  obligations  of  each  being  de- 
fined and  regulated,  I  do  not,  I  say,  believe  that  this  system  of  laws 
will  result  from  the  labors  of  any  one  Congress,  or  indeed  of  ten  Con- 
gresses. A  body  of  legislation  of  any  permanent  value  has  got  to  grow 
up  slowly.  The  railroad  system  of  to-day  is  the  growth  of  fifty  years, 
and  of  all  sorts  of  influences  working  to  and  fro  and  across  and  athwart. 
Yet  Congress  and  the  State  legislatures  are  continually  trying  to  evolve 
something  l.ke  Mr.  Reagan's  bill,  that  will  settle  all  the  difficulties  con- 
nected with  it  at  once,  so  that  the  patentees  of  the  measure  may  be  able 
to  say,  '•  There,  that  job  is  done ;  now  let  us  go  at  something  else."  It 
cannot  be.  On  the  contrary,  if  you  really  desire  to  reach  any  satisfac- 
tory and  permanent,  results,  you  have  got  to  begin  with  observation. 
A  patient,  prolonged  and  thorough  study  of  the  facts,  conducted  by 
specialists,  has  got  to  precede  legislation.  Such  a  study  will,  I  admit, 
take  time.  All  good  work  takes  time.  But  I  am  very  sure  that  what 
you  want  is  not  going  to  be  evolved  ready-made  out  of  the  brain  of  any 
one  man,  or  of  any  committee  of  men. 

A  national  commission. 

Senator  Platt.  We  have  some  practical  results  in  Massachusetts  for 
which  we  are  largely  indebted  to  you.  Without  indicating  what  my 
view  is,  or  what  Congress  should  or  should  not  do,  suppose  we  were  to 
take  the  Maasachusetts  law,  which  is  of  very  small  compass,  and  create 
this  commission.  The  Massachusetts  law  is  a  law  against  discrimina- 
tion and  improper  preferences,  and,  in  addition,  is  a  positive  enactment 
of  the  short-haul  law,  as  it  is  called.  Suppose  Congress  enacts  just  that 
law,  and  provides  a  commission.  Js  there  any  reason  why  it  should  not 
work  out  as  favorable  results  in  relation  to  interstate  commerce  as  it 
has  in  relation  to  State  commerce  iii  Massachusetts?  Those  results 
are,  that  the  complaints  of  I  he  people  are  heard,  and  if  they  are  found 
to  be  reasonable  complaints  the  railroad  companies  accede  to  the  find- 
ings of  the  commissioners. 
1C232  i  c 77 
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Mr.  Adams.  I  do  not  see  why  this  should  not  be  brought  about. 

Senator  Platt.  That  will  be  a  great  step  forward. 

Mr.  Adams.  It  would  be  a  step.  But  in  order  that  too  much  might 
not  be  expected  at  once,  I  would  say  that  Massachusetts  is  a  small 
State,  The  problem  as  it  presented  itself  there  was  comparatively  easy 
of  solution.  In  the  case  of  the  country  as  a  whole  the  diflSculty  wouldi 
be  proportioned  to  the  size  of  the  field  of  operation.  Still,  you  wouldi 
be  on  the  road  to  good  results. 

Senator  Platt.  In  other  words,  your  idea  is,  with  reference  to  any 
legislation  which  Oongress  may  adopt  in  regard  to  this  subject,  that  it 
is  better  to  be  conservative  and  to  go  only  as  fast  as  our  light  shows  it 
is  wise  to  go  at  present,  getting  new  light  as  we  go  on. 

•Mr.  Adams.  To  «se  a  homely  phrase,  in  dealing  with  this  subject, 
"  The  longest  way  round  will  prove  the  shortest  way  home."  By  build- 
ing slowly,  and  as  your  lights  grow,  you  will  get  along  a  great  deal 
more  rapidly  than  by  trying  to  build  the  whole  thing  at  once. 

PROHIBITION   OF   REBATES. 

The  Chairman.  No  harm  could  grow  out  of  a  declaration  in  a  law 
against  rebates,  could  there  ? 

Mr.  Adams.  A  declaration  in  a  law  against  rebates  would  be  harm- 
less, if  you  could  only  put  a  stop  to  rebates.  But  the  difficully  I  should 
apprehend  would  be  the  ingenuity  Which  would  be  brought  to  bear 
against  the  prohibition  in  the  strife  for  traffic.  In  all  these  matters  a 
heavy  penalty  attaches  to  the  honest  observance  of  the  law.  The  com- 
pany which  lives  up  to  it  will  assuredly  see  its  traffic  stolen  away  by 
other  companies  which  evade  it.  By  such  prohibitory  legislation,  there- 
fore, you  may,  without  intending  it,  find  yourself  putting  a  fine  upon 
honesty  and  a  premium  on  frrtiud.  For,  as  I  have  already  said,  this 
business  of  rebates  and  drawbacks  is  by  no  means  simple.  The  thing 
is  done  in  many  and  devious  ways.  For  instance,  I  will  specify  one 
favorite  way  of  getting  business  through  rebate  which  terribly  annoys 
every  railroad  president.  It  is  what  is  known  as  the  free-pass  system. 
A  fair  price  is  charged  for  the  freight;  and  you  give  the  man  an  annual 
pass  for  himself  and  his  family  and  all  his  friends.  It  has  been  asked 
here  whether  the  giving  a  rebate  is  not  always  known.  Suppose  our 
traffic  manager,  Mr.  Kimball,  here,  says  to  a  man,  "  I  cannot  give  you 
a  rebate ;  for  it  must  not  appear  on  the  records  of  the  office ;  but  issu- 
ing passes  for  passenger  traffic  is  a  different  thing ;  there  is  no  account 
kept  of  them,  except  as  to  the  number  issued.  I  can  give  you  a  pass 
for  yourself  and  all  your  family."  There  has  been  no  book  rebate  given 
in  that  case  and  no  drawback  paid.  Nothing  can  be  found  out.  So 
also  rebates  and  drawbacks  are  given  through  change  of  time,  place, 
and  traffic.  A  large  shipper — and  it  is  to  large  shippers  that  rebates 
are  made — may  have  to  pay  an  app  arently  sustained  rate  between  Chi- 
cago and  C  maha,  while  he  secretly  receives  his  rebate  on  local  ship- 
ments to  Galena  or  Eock  Island.  Again,  he  may  pay  the  sustained 
rate  on  one  article  and  receive  the  rebate  on  another ;  or  finally  he  may 
pay  the  full  rate  to  day  and  receive  the  rebate  in  some  other  shape  to- 
morrow. All  these  things  are  done,  and  done  habitually.  But  the 
free-pass  system  is  the  favorite  method  of  influencing  traffic,  and  that 
is  resorted  to  almost  as  a  matter  of  course.  The  average  shipper  is  fast 
getting  to  look  on  a  pass  as  his  right,  and  he  thinks  more  of  it  than  of 
several  fold  its  money  value  to  him.  The  extent  to  which  this  abuse 
has  grown  is  very  alarming.    It  is  still  growing. 
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THE  PASS  SYSTEM  AN  OUTRAGE  AND  ABUSE. 

Senator  Platt.  That  is  one  of  the  things  which  might  be  remedied 
by  positive  law  about  as  easily  as  anything  else. 

Mr.  Adams.  How  would  you  go  to  work  to  remedy  it? 

Senator  Platt.  By  forbidding  the  issuing  of  passes. 

Mr.  Adams.  If  you  would,  in  a  way  that  will  be  effective,  forbid  the 
issuing  of  passes,  I  would  agree  at  once  to  make  a  considerable  reduc- 
tion in  our  passenger  rates. 

Senator  Platt.  Would  you  like  to  have  it  done,  if  it  could  be  done? 

Mr.  Adams.  Nothing  would  please  me  more.  I  should  like  to  have 
a  heavy  penalty  imposed  for  every  pass  issued.  I  do  not,  as  a  rule, 
like  to  work  through  legislation  in  these  matters,  Sut  if  you  will  pass  a 
law  prohibiting  all  free  passes  and  subjecting  to  fine  and  imprisonment 
liny  man'  who  signs  a  pass  or  any  conductor  who  takes  a  pass  up 

Senator  Platt.  (Interposing.)  Or  any  man  who  rides  on  a  pass. 

Mr.  Adams.  (Continuing.)  Or  any  man  who  rides  on  a  pass,  it  would 
make  a  happy  day  for  railroads  and  railroad  managers. 

The  Chairman.  -You  would  feel  that  one  good  step  had  been  taken  ? 

Mr.  Adams.  If  effective,  such  a  law  would  relieve  us  of  one  of  the 
greatest  annoyances,  outrages,  and  abuses  that  now  exist  in  connection 
with  the  railroad  business. 

The  Chaieman.  And  yet  you  feel  that  you  are  compelled  in  self- 
defense  to  issue  them  ? 

Mr.  Adams.  Our  free  transportation  over  the  Union  Pacific  amounts 
to  $2,000  a  day.  I  do  not  mean  by  that  to  imply  that  we  give  it  away 
to  that  amount,  because  the  carriage  of  our  employes  is  included.  Also 
very  many  people  to  whom  passes  are  issued  wouifd  never  travel  if  they 
did  not  have  a  pass.  Probably  a  very  large  percentage  of  the  $2,000 
a  day; — I  will  not  say  whether  40  or  50  or  60  per  cent,  of  it — is  travel  of 
the  non-paying  kind,  but  last  week  the  return  of  passes  sent  in  to  me 
footed  up  $14,000  in  fares. 

The  Chairman.  Ton  think  probably  half  of  that  would  be  to  em- 
ployes? 

Mr.  Adams.  To  employes  and  telegraph  operators,  and  to  all  the 
innumerable  persons  in  some  way  connected  with  the  operation  of  the 
road. 

Senator  Platt.  Have  not  some  railroads  in  this  country  largely  cut 
down  that  business  of  issuing  passes  ? 

Mr.  Adams.  Ever  since  I  have  been  president  of  the  Union  Pacific  I 
have  been  laboring  to  cut  it  down.  It  has  been  one  of  the  great  annoy- 
ances I  have  met  with,  but  I  have  been  foiled  at  nearly  every  attempt. 

The  Chairman.  People  who  have  been  in  the  habit  of  getting  them 
still  insist  upon  having  them  ? 

Mr.  Adams.  They  not  only  insist  upon  having  them,  but  the,  pass 
system  mixes  itself  up  with  newspapers,  politics,  and  everything.  For 
instance,  if  to-morrow  I  gave  an  order  that  such  and  such  a  system  of 
passes  should  be  cut  off  I  would  be  met  with  the  answer,  "Very  wellj 
our  competitors  give  them.  These  people  have  been  accustomed  to 
having  passes,  and  we  will  simply  lose  our  traffic  by  refusing  to  give 
them  longer." 

The  Chairman.  That  is  said  by  whom  ? 

Mr.  Adams.  By  our  freight  agents.  For  instance,  Mr.  Kimball  here 
would  undoubtedly  say  just  that  to  me. 

The  Chairman.  And  the  merchants  and  farmers  ? 

Mr.  Adams.  Mr.  Kimball  would  say  to  me  at  once,  "Very  well,  Mr. 
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Adams,  I  will  obey  your  orders  and  cut  off  those  passes,  but  the  com- 
pany will  lose  business." 

The  Chairman.  Why  would  it  lose  business? 

Mr.  Adams.  It  would  go  by  t6e  other  route  which  gave  the  passes. 

The  Chairman.  Who  is  It  that  would  say  this  to  you  ? 

Mr.  Kimball.  The  shipper  would  say  it. 

The  Chairman.  Whether  he  was  shipping  merchandise  or  corn  or 
wheat,  or  what  not  ? 

Mr.  Kimball.  Yes,  sir. 

Mr.  Adams.  The  pass  system  is  an  outrage.  There  is  no  reason 
whatever  why  anyone  should  be  carried  free  over  a  railroad  any  more, 
tlian  why  he  should  be  boarded  and  lodged  free  at  a  hotel,  clrive  free 
in  public  carriages,'or  order  goods  without  paying  for  them  in  shops. 
Yet,  and  especially  in  the  West,  things  are  getting"  to  such  a  pass  that 
no  man  who  has  money,  or  official  position,  or  iuflnence — especially 
j)olitical  or  newspaper  influence — thiuks  he  ought  to'pay  anything  for 
riding  on  a  railroad.  The  coinpauy  which  flings  about  passes  right  and 
left  is  "  liberal,"  the  company  which  refuses  to  do  so  is  "  stingj',"  and  it 
shall  assuredly  be  made  "red  hot "  for  it  when  the  legislature  meets. 
That  a  large  percentage  of  those  who  travel  pay  nothing  merely  means 
that  the  rest  have  got  to  pay  more.  A  privileged,  favored  class  is  thus 
created ;  a  class  composed  generally  of  those  best  alile  to  pay,  while 
the  railroad  companies  have  to  make  good  the  loss  thus  incurred  by 
charging  more  to  those  who  Cannot  afford  to  pay.  For  instance,  I  can 
}iffor(l  to  pay.  1  travel  in  two  capacities.  I  travel  at  times  in  the 
service  of  the  Union  Paciflc  Railroad  Company,  and  I  travel  at  times 
•)n  my  individual  business.  I  should  pay  my  fare  in  both  cases.  When 
1  travel  on  my  individual  business,  it  is  fdr  me  to  pay,  and  when  I 
travel  for  the  Union  PaciHc  Railroad  Compauy  I  should  put  iu  a  voucher 
for  my  carfares  just  as  I  do  for  my  hotel  expenses.  But  there  is  no 
reason  why  other  roads  should  carry  me  for  nothing  simply  because  I 
uni  in  the  service  of  the  Union  Paciflc. 

,  Senator  Platt.  Yon  would  find  your  views  are  the  views  of  a  large 
majjority  of  the  peoi)le  of  the  States,  if  you  could  get  them  together  in  a 
town  meeting  ? 

Mr.  Adams.  Of  course  they  are. 

Senator  Platt.  Yet  in  some  way  little  or  no  legislation  ever  comes 
up  to  the  point  of  saying  that  the  railroads  shall  not  issue  passes  1 

Mr.  Adams.  I  think  possibly  Mr.  Kimball  might  explain  why  they 
fail  to  "  come  up."    It  is  one  of  those  things  I  do  not  pretend  to  under-  - 
stand. 

Mr.  Kimball.  I  would  like  to  ask  the  Senator  if  he  has  ever  been  a 
member  of  a  legislature  1 

Senator  Platt.  If  you  do  not  issue  passes  to  members  of  the  legisla- 
ture I  do  not  see  how  the  legislature  can  be  corrupted  so  that  they  will 
not  represent  the  will  of  the  people. 

Mr.  Kimb'all.  If  they  did  not  ask  for  passes  they  would  not  receive 
'them. 

Mr.  Adams.  It  is  inconceivable  to  what  an  extent  this  pass  system 
has  gone.  You  cannot  understand  what  an  outrage  it  is  upon  the  rail: 
roads  and  upon  the  body  of  the  public.  I  do  not  hesitate  to  say  that,  in 
my  opinion,  10  per  cent,  or  more  has  to  be  charged  to  those  who  do  pay 
fares  to  make  up  for  those  who  do  not. 

Mr.  Kimball.  That  would  be  about  right. 

Mr.  Adams.  Neither  is  it  any  longer  in  the  power  of  the  railroad 
companies  to  correct  this  abuse,  except  through  a  combined  action 
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which  practically  cannot  be  brought  about.  As  I  have  said,  the  priv- 
ilege of  riding  free  is  now  looked  upon  as  a  right.  The  railroad  com- 
pany which  treated  it  as  the  abuse  and  robbery  of  stockholders,  which 
it  undeniably  is,  would  have  to  pay  the  penalty  in  numerous  ways.  The 
newspapers  would  lose  no'  opportunity  to  assail  it;  it  would  be  de- 
nounced everywhere  as  "illiberal,"  "  stingy,"  "  aristocratic,  and  autocra- 
tic;" it  would  have  no  standing  among  shippers  or  in  the  legislature 
or  before  juries.  It  would,  in  short,  have  no  "  friends."  This  doubtless 
sounds  to  you  exaggerated,  yet  there  is  no  experienced  railroad  lawyer 
or  manager  who,  quietly  and  in  private,  will  not  tell  you  it  is  true. 
None  the  less,  the  railroad  i)resident  who  undertook  on  his  individual 
road  now  to  cut  off  this  abuse,  root  and  branch,  thus  setting  an  example, 
would  simply  prove  himself  a  Don  Quixote.  He  would  be  running  a 
tilt  with  a  wind-mill. 

THE   BASIS   OF  FIXING  BATES. 

Senator  Platt.  I  would  like  to  hear  you  on  another  subject,  which, 
if  you  think  Congress  should  in  no  way  fix  the  rates,  may  not.  seem  to 
you  very  practical.  All  transportation  charges  are  a  tax  upon  the 
people,  in  a  certain  sense. 

Mr.  Adams.  It  is  what  trade  pays  for  carrying  things  from  places 
where  they  are  not  wanted  to  places  where  they  are  wanted. 

Senator  Platt.  It  finally  reacts  on  the  great  body  politic.  Suppose 
a  road  has  been  unconscionably  built,  and  the  constructors  have  made 
money  iniquitously  out  of  it,  thereby  increasing  the  exijenditure.  Sup- 
pose it  has  been  overcapitalized,  so  that  really  the  capital  stock  repre- 
sents twice  what  it  should ;  and  suppose  the  stock  and  the  bonds  are 
now  held  by  parties  who  were  not  parties  to  the  wrong.  What  ought 
to  be  done,  if  Congress  had  the  right  to  fix  rates,  in  that  case?  Should 
Congress  fix  the  rates  upon  a  basis  which  would  pay  a  reasonable  re- 
turn upon  the  money  which  ought  to  have  been  put  into  the  road,  or 
reasonable  returns  upon  the  money  which  is  represented  by  its  capital 
stock? 

Mr.  Adams.  I  should  say  in  such  a  case  there  was  but  one  rule  to 
follow;  you  should  treat  that  road  as  you  treat  every  other  road.  I  cer- 
tainly should  not  give  any  advantage  to  it;  but  provided  it  does  its 
business  at  the  same  rates  that  others  do  their  business,  1  do  not  see 
how  its  capitalization  affects  the  question.,  I  should  treat  it  with  equal 
justice. 

EAILEOAD  BXriLDING  A  LOTTERY. 

Senator  Platt.  And  let  the  dividends  take  care  of  themselves  ? 

Mr.  Adams.  And  let  the  dividends  take  care  of  themselves.  There 
is  one  thing  to  be  said  on  that  subject,  however,  which  I  would  like  to 
suggest  for  your  consideration.  It  is  this :  In  railroads,  as  in  every 
other  business,  the  prizes  have  been  looked  to  to  make  good  the  losses. 
There  is  a  flueer  popular  idea  existing  that  railroad  ventures  are  differ- 
ent from  all  other  ventures.  The  man  who  puts  his  money  into  a  rail- 
road, it  is  argued,  must  be  satisfied  with  a  fair  return  on  the  capital 
actually  invested.  If  he  makes  bad  ventures,  that  is  his  affair;  but  if 
he  makes  good  ventures,  it  is  the  affair  of  the  public.  Now,  1  want  t<» 
suggest  that  this  is  not  business.  No  man  ever  ventures  into  a  trqde 
which  involves  the  fall  average  of  risk,  and  yet  makes  no  return  above 
a  fair  interest  on  any  particular  investment.  That  means  simply  ruin ; 
the  average  number  of  losses,  but  no  large  gains  to  offset  them.    In 
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this  country  we  have  left  the  building  of  our  railroads  to  private  enter- 
l)iise.  No  return  on  t^e  capital  invested  was  guaranteed.  Heavy 
losses  have  been  incurred,  wjiich  the  private  investor  has  silently  borne. 
Yet  the  public  has  this  singular  notion  that,  somehow,  it  is  outraged 
and  robbed  if  more  than  a  fair  return  on  the  actual  investment  is  de- 
rived from  the  fortunate  ventures.  I  confidently  submit  that  such  an 
obvious  fallacy  would  not  receive  an  instant's  consideration  in  any 
other  branch  of  business.  I  do  not  for  a  moment  deny  that  many  rail- 
I'oads  have  been  overcapitalized.  It  is  equally  clear  to  me  that  they 
will  have,  soon  or  late,  to  pay  the  penalty  for  it.  But  they  should  pay 
that  penalty  through,  the  operation  of  natural  laws.  Overcapitaliza- 
tion, meanwhile,  is  merely  the  rough  way  in  which  the  successes  are 
made  to  offset  the  failures  of  the  business.  '  The  railroad  system  of  the 
country,  as  a  whole,  does  not  pay  an  unduly  large  return  on  the  money 
actually  invested  in  it. 

Senator  Platt.  It  would  haye  been  a  good  deal  better  for  the  country 
if  fewer  people  had  gone  into  the  building  of  railroads. 

Mr.  Adams?.  T  agree  with  you  entirely.  This  country  seems  to  me 
crazed  o»  the  subject  of  building  railroads.  There  seems  to  be  some- 
thing peculiarly  attractive  to  the  American  imagination  about  the  build- 
ing of  railroads  and  the  keeping  of  hotels. 

Senator  Platt.  And  operating  mines  ? 

Mr.  Adams.  Yes ;  we  have  all  lost  money  in  some  one  of  those  three 
forms  of  opei'ating. 

The  Chairman.  You  have,,  as  I  see  by  the  papers,  just  been  as  far 
west  as  Portland  and  the  Pacific  coast  ? 

Mr.  Adams.  1  have. 

The  Chairman.  Did  you  hear  much  complaint  on  the  part  of  the 
people  against  railroad  managers  ? 

discontenI'  with  the  northern  pacific. 

Mr.  Adams.  When  I  was  in  the  Northwest  I  went  through  an  enjoy- 
able experience.  For  once  it  was  "  the  other  man"  they  were  abusing. 
The  Northern  Pacific  Railroad  was  there  and  they  wanted  the  Union 
Pacific  to  come  in.  They  were  very  polite  to  me  indeed.  I  have  rarely 
heard  people  jnore  energetically  denounced  than  the  Northern  Paciflc 
people;  but  they  thought  the  Union  Pacific  a  very  nice  corporation. 

Senator  Platt.  Let  me  see  if  I  can  repeat  a  statement  that  was  made 
here  this  morning.  I  may  not  give  it  accurately  as  to  the  figures.  The 
statement  was  made  that  on  a  car-load  of  freight  from  Chicago  to  Omaha 
the  charge  was  something  in  the  neighborhood  of  $60,  while  the  same 
car-load  of  freight  was  charged  going-  through  Omaha  west  to  Grand 
Island  over  $109.    What  justification  is  there  for  that? 

REASONS  FOR  HIGH  LOCAL  CHARGES. 

Mr.  Adams.  1  should  say  that  might  be  perfectly  just. 

Senator  Platt.  Why  ? 

Mr.  Adams.  Because  it  would  depend  on  the  volume  of  blisiness.  I 
do  not  know  that  such  was  the  case,  but  1  can  see  at  once  it  might  be. 
For  instance,  if  we  have  a  car  that  comes  1,000  miles  to  this  point  from 
the  East,  it  is  one  perhaps  of  1 ,000  cars.  The  cost  of  doing  the  busi- 
ness is  divided  by  1,000.  We  send  that  car  100  miles,  or  an  equal  dis- 
tance west  over  our  road,  and  it  may  be  a  solitary  car,  or  one  of  ten. 
Therefore  the  cost  of  doing  the  business,  instead  of  being  divided  by 
1,000,  is  divided  by  10  or  1,    The  conditions  are  wholly  changed. 


INTERSTATE   COMMERCE.  1223 

A  case  in  point  occurs  to  me.  I  live  8  miles  from  Boston.  In  the 
East  we  are  not  so  fortunate  as  tbey  are  in  the  West.  In  order  to  pro- 
duce anything  from  onr  stony  soil,  we  have  to  use  manure  in  large 
quantities.  I  went  in  Boston  to  the  Old  Oolony  Railroad  and  asked 
them  to  make  me  a  rate  on  some  car-loads  of  manure  to  Quincy.  They 
made  a  rate  for  me  of  about  20  cents,  as  I  remember,  per  ton  per  mile. 
I  had  the  manure  brought  out,  and  after  looking  over  the  bill,  I  went 
to  the  company  and  told  them  they  could  not  afford  to  do  business  at 
that  rate.  They  told  me  they  knew  it  perfectly  well,  but  it  was  done 
as  a  special  favor  to  me.  Yet  here  they  charged  some  20  cents  per  ton 
per  mile;  but  it  was  a  single  car-load,  the  distance  it  was  hauled  was 
short,  the  car  had  to  wait  to  be  loaded  and  unloaded,  and  it  was  hauled 
back  empty. 

LARGE  AND  SMALL  VOLUMES  OP  BUSINESS. 

So  it  is  in  all  cases.  You  must  have  the  same  business  conditions. 
One  of  the  favorite  complaints  in  Massachusetts  was  this :  The  Beading 
road  coal  was  hauled  for  half  a  cent  per  ton  per  mile ;  but  when  it  got  into 
Massachusetts  the  companies  charged  at  times  4  cents  per  ton  per  mile. 
I  never  could  get  them  to  see  that  it  was  a  just  difference.  The  Bead- 
ing was  carrying  coal  by  the  thousand  car-loads  a  day  between  two 
given  points.  It  was  a  steady  volume  of  business.  The  Massachusetts 
road  picked  this  coal  up  and  peddled  it  about  in  car-load  lots.  The 
rule  which  obtained  in  the  one  case  did  not  obtain  in  any  respect  in  the 
other. 

Senator  Platt.  You  think  the  people  generally  do  not  recognize  the 
difference  between  a  large  and  a  small  volume  of  traffic^ 

Mr.  Adams.  They  certainly  do  not.  A  railroad  can  do  an  enormously 
large  volume  of  a  certain  business  at  very  low  rates ;  there  is  no  doubt 
about  that ;  this  is  more  especially  true  it  the  movement  of  the  traffic 
is  steady,  so  that  the  wheels  are  busy  all  the  time.  But  if,  as  with  us 
on  the  Union  Pacific,  a  car-load  is  sent  up  here  or  down  there,  and  the 
ear  is  held  for  days,  the  delays  and  irregularities  of  doing  the  business 
take  away  the  whole  profit,  although  several  times  as  much  is  charged. 
I  think  the  case  you  put  is  one  that  Mr.  Kimball  could  explain  very 
readily. 

I  would  like  to  add-  one  word.  I  made  certain  statements  in  refer- 
ence to  the  reduction  of  rates  on  the  Union  Pacific.  If  you  will  turn 
to  pages  125  and  126  of  the  annual  report  you  will  find  tables  showing 
what  those  reductions  have  been,  year  by  year. 

Senator  Platt.  There  was  one  thing  that  I  did  not  ask  you  that  I  will 
now  take  the  opportunity  to  ask.  Do  you  not  think  that  there  has  been 
a  little  too  much  secrecy  in  regard  to  the  management  of  railroads  ■? 
Bo  you  not  think  it  would  be  a  good  thing  to  have  a  little  more  pub- 
licity? 

Mr.  Adams.  I  have  always  been  in  favor  of  it;  I  think  so,  decidedly. 

The  Chairman.  You  have  always  advocated  that  ? 

Mr.  Adams.  Yes ;  I  have  always  advocated  that.^ 

The  Chairman.  I  ask  that  question  because  I  saw  your  report,  and 
it  struck  me  that  it  gave  more  full  information  in  regard  to  the  o|)era- 
tion  of  your  railroad  than  is  usually  given. 

Mr.  Adams.  It  has  been  a  standing  ground  of  complaint  agfiiflst  thp 
Union  Pacific  management  that  its  reports  contained  no  information  in 
regard  to  the  company's  affairs.  The  changes  were  rung  on  this  charge 
jn  season  and'  oi^f  of  season.    No  matter  what  the  company  jn9.de  public 
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it  was  always  accused  of  coucealing.  I  determined  to  put  a  stop  to 
that  talk,  for  it  bad  "grown  wearisome.  Accordingly  I  had  the  volume 
you  refer  to  printed.  It  was  intended  to  Cdntain,  and  1  believe  did  con- 
tain, all  there  was  to  know  about  the  company's  affairs,  ^o  far  as  I 
know  the  Union  Pacific  has  to-day  nothing  to  conceal.  I  doubt  if  there 
is  any  corporation  in  the  country  which  has.  to  carry  on  its  affairs  under 
such  constant  and  jealous  supervision.  With  us  publicity  has  been 
carried  to  its  utmost  limit. 

GEOEGE  L.  MILLEE'S  STATEMENT. 

George  L.  Millbe,  editor  of  the  Omaha  Herald,  appeared. 

The  Chaieman.  Tou  have  been  listening  to  some  of  the  discussion 
here.  Will  you  give  us  your  views  on  the  general  subject  under  inves- 
tigation by  the  committee  in  respect  to  railroads'?  State  whatever  com- 
plaints there  are  here,  if  any,  against  railroads,  and  what  kind  of  legis- 
lation Congress  should  enact  for  the  purpose  of  curing  such  evils  as  may 
exist. 

LEGISLATION  A  HINDKANOE. 

Mr.  Millbe.  I  have  studied  the  subject  of  railroads  here  in  common 
with  other  gentlemen  interested  in  the  development  of  this  Western 
country,  and  have  come  to  the  conclusion  that  legislation  is  a  hindrance 
and  vexation  and  a  danger  to  the  peo])le  and  the  railroads  jointly,  whose, 
interests  are  one  if  intelligently  haTidled.  I  have  no  question  in  my 
mind  that  Congressional  interference  with  the  intricate,  complicated 
business  of  railways,  either  as  to  freight  or  as  to  passengers,  would  be 
a  mistake,  and  that  it  would  always  result  in  positive  injury  to  the  peo- 
ple themselves.  I  believe  that  commercial  law  will  assert  itself  over 
statutes,  and  that  yon  cannot  remedy  evils  in  commerce  any  more  than 
you  can  morals  by  statute. 

PKEE   TEADE   IN  EAILEOADS   THE   OOEEECT  PEINOIPLE. 

I  believe  that  in  this  State  absolute  free  trade  in  railroads,  as  in  every 
other  State,  is  the  right  principle,  and  if  evils  exist  incidentally  in  the 
great  world  of  transportation,  those  evils  necessarily  arise  from  the 
existing  conditions,  and  are  self-curing  and  self  repairing,  if  not  vexed  by 
interference  on  the  part  of  the  State.  I  believe  charity  by  the  State, 
is  always  wrong,  and  interference  by  the  State  is  always  wrong.  I 
think  governmental  interference  in  the  affairs  of  railroads,  if  the  Govern- 
ment has  such  power,  will  destroy  the  railroads.  I  have  heard  thesei 
debates  since  Wisconsin  passed  her  granger  law,  and  since  Illinois, 
passed  the  warehouse  commission  law. 

I  come  down  to  the  fundamental  idea  that  freedom  is  what  railroads 
want  and  freedom  is  what  trade  wants;  and  anything  that  cripples 
any  part  of  the  transactions  which  enter  into  double  barter,  which  is 
trade,  is  wrong,  fnuiJamentally  wrong.  It  can  never  be  made  right  by 
any  i)ower  on  earth,  except  the  commercial  law  governing  the  transac- 
tion itself.  I  have  heard  propositions  laid  down  in  this  State  during 
the  last  twenty  years,  by  way  of  regulation  of  railroads,  which,  if  they 
had  been  carried  out,  would  have  been  so  many  dead  letters,  or  else  the 
ulteriiative  proposition  would  have  been  that  tUey  would  have  injured, 
the  progress  of  this  country  beyond  repau\ 
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COMPETITION  WILL  BEAT  COMBINATION. 

1  have  always  insisted  that  competition  WQuld  beat  combination ;  that 
free  operation  of  capital  in  the  development  of  new  enterprises,  if  left 
to  itself  for  a  short  time,  would  cure  the  incidental  evil.  The  develop- 
ment of  railroads  from  Buffalo  to  California  has  seen  a  constant  decrease 
in  freight  rates.  I  think  the  records  will  justify  that  statement.  Much 
of  the  popular  acclaim  against  railroad  management  has  grown  out  of 
ignorance  of  the  subject,  in  the  first  place ;  and  from  interested  motives, 
in  the  second  place.  Take  my  own  State.  I  know  its  history.  1  have 
been  a  part  of  it,  in  an  obscure  way.  I  have  seen  the  evils  of  railway 
monopoly.  That  is  a  large  word  now,  and  I  am  almost  afraid  to  use  it, 
being  a  monopolist  myself.  I  have  advertised  that  very  often,  and 
others  do  it  for  me  much  oftener.  Biit,  gentlemen  of  this  committee,  I 
have  seen  this  State  develop  with  a  force  that  might  be  called  magical, 
in  the  absence  of  any  legislation,  national  or  State.  I  have  seen  it 
come  up  to  be  a  great  State  in  a  short  time  by  the  operation  of  the 
strong  forces  which  move  capital  to  build  railroads  and  to  gridiron  our 
State,  and  to  cover  the  Territories  with  them,  unvexed  by  statutes ;  and 
I  have  seen  what? — rates  come  down,  and  my  people  as  rich  as  Jews, 
80  far  as  peoi)le  who  labor  with  their  hands  are  concerned. 

THE, DESIRE  TO  COKRECT  ALL  EVILS  BY  STATUTE. 

I  think  our  American  i)eople  are  given  over  to  the  desire  to  run  to 
Congress  to  correct  any  wrong,  whether  it  be  moral,  physical,  or  com- 
mercial. The  country  has  got  into  the  way  of  thinking  that  there  is  no 
way  of  helping  anybody  except  by  statute,  and  so  the  statutes  are  piled 
up  by  our  legislatures  to  cure  somebody's  fancied  injury,  and  this  has 
gone  to  such  an  extent  that  T  think  we  will  have  to  have  our  sessions 
extended  several  months. 

I  will  close  what  I  have  to  say  here.  1  have  no  argument  to  make. 
1  lay  down  the  proposition,  and  I  do  it  on  the  fundamental  laws  of  po- 
litical economy,  and  I  say  to  this  committee  that  I  believe  the  time  is 
not  far  distairt  when  the  intelligence  of  this  country,  which  controls  its 
legislation  and  affairs,  will  see  that  all  this  is  a  mistake.  If  you  under- 
take to  regulate  interstate  commerce,  or  to  have  the  Government  as- 
sume, by  purchase  or  otherwise,  the  regulation  of  railroads,  the  more 
yon  interfere  the  more  you  will,  in  my  judgment,  injure,  not  the  rail- 
roads, but  the  people. 

EAILEOADS  AS   WELL   AS  THE   PEOPLE   NEED   PROTECTION. 

I  have  another  view.  It  is  this :  That  the  railways  need  protection 
to-day.  The  people  are  being  hurt,  in  other  words,  by  an  excess  of 
railway  building  in  the  land.  A  man  has  only  to  ride  across  the  State 
of  New  York,  the  imperial  State  of  the  Union,  to  see  wherein  com- 
merce is  debauched  and  demoralized,  not  to  the  injury  alone  of  the 
railroads,,  but  to  the  injury  of  the  people.  I  stand  on  the  fundamental 
idea  that  you  cannot  hurt  a  great  trunk  railway  without  hurting  the 
people.  There  are  four  or  five  railways  between  this  State  and  Illinois 
competing  for  business.  They  try  to  combine.  Competition  beats  com- 
bination. The  rates  are  broken.  Trade  is  uncertain.  The  merchant 
is  induced  to  buy  to-day,  and  to  withhold  to  morrow.  The  railroads  aio 
embarrassed,  and  menrhants  are  misled,  and  injury  results  to  both  tlie 
railroads  and  the  people.  So  1  siiy  to-day,  and  I  s.iy  it  deliberately,  and 
1  want  tny  friends  here  w  bo  think   I  am  such  a  wicked  monopolist  to 
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hear  it,  that  if  there  is  anything  to  be  done  in  the  way  of  legislation 
to  help  the  people  of  this  country,  it  must  be  to  stop  railroad  building 
now.  I  mean  trunk-line  railroad  building.  There  are  never  too  many 
of  the  branch  roads  that  shall  go  to  the  farmer's  doors  and  bring  the 
Liverpool  market  right  to  him.  That  has  been  the  blessing  and  the 
strength  and  the  hope  of  this  new  land.  I  need  not  say  that  to  a  man 
of  the  western  life  and  experience  of  the  chairman  of  thjs  committee. 
I  have  lived  through  part  of  jt.  I  have  seen  the  poor  made  rich,  and 
the  rich  made  richer,  by  the  railroads. 

I  ask  these  managers  of  these  railroads  to  correct  these  evils. 
There  are  some.  There  are  abuses.  My  distinguished  "friend,  Mr. 
Adams,  must  know  that  in  the  short  hauls  in  some  of  our  districts  the 
abuses  and  exactions  are  sometimes  intolerable.  But  1  think  that  ap- 
plies to  a  small  number  of  cases.  Then  comes  the  jmnciple  that  with- 
out the  price  of  the  short  haul  the  long  haul  cannot  bring  us  to  the 
Atlantic  seaboard.  The  rates  are  made  prepost<yously  low,  to  the 
minds  of  everybody  who  can  think,  by  the  volume  of  business. 

PROHIBIT   TRUNK-LINE   RAILROAD  BUILDING. 

Senator  Platt.  Do  you  think  the  present  system  of  Railroad  building 
ought  to  be  prevented  by  law  1 

Mr.  Miller.  No,  sir ;  I  did  not  mean  to  say  that.  I  said  that  if  I 
were  to  legislate  to-day  at  all  on  railroads — which  I  would  not  do — 1 
think  I  could  serve  the  people  in  no  better  way  than  by  stoi)ping  the 
building  of  trunk-line  -railways  between  this  State  and  the  State  of 
Illinois. 

The  Chairman.  To  Chicago  ? 

Mr.^MiLLER.  To  Chicago ;  and  I  would  stop  the  building  of  trunk 
lines  from  Chicago  to  the  Atlantic  sea-board. 

Senator  Platt.  I  quite  agree  with  you  that  it  is  the  building  of  that 
class  of  railroads  which  lies  at  the  fo.undation  of  our  sad  condition  of 
business  to-day;  but  I  thought  you  advocated  the  prevention  of  that 
by  legislation,  and  then  doing  nothing  else. 

RAILROAD  LAND   GRANTS  A   GREAT  BLESSING. 

Mr.  Miller.  Not  at  all.  1  want  to  say  another  thing.  I  never  had 
an  oi)portunity  to  free  my  mind.  I  want  to  say  something  about  the 
land-grant  failroads.  I  am  sorry  Senator  Van  VVyck  is  not  here ;  but 
Senator  Saunders  is  here,  and  that  will  do  as  well.  I  want  to  say  this: 
That,  contrary  to  the  public  clamor,  I  believe  the  granting  of  public  lands 
has  been  the  best  thing  that  ever  happened  either  to  the  CTOvernmeut 
or  to  the  people ;  and  so  far  as  believing  that  the  land  grants  to  the 
Pacific  roads  have  been  an  injury  to  the  people,  I  regard  them  as  hav- 
ing been  the  greatest  blessing  the  trovernraent  could  in  its  power  be- 
stow, both  upou  the  Government  alid  upon  the  people.  I  take  issue  ou 
all  this  sort  of  discussion.  1  hold  thut  these  lands  came  into  the  hands 
of  a  power  which,  after  laboring  for  many  years,  and  at  enormous  out- 
lays, and  by  venturing  immense  sums  of  m-oney,  has  brought  jjopulation 
to,  this  State  where  the  butt'alo  roamed  under  my  own  eye,  and  where  I . 
hunted  many  a  time.  This  city  owes  its  existence  to  the  railroad  land  ' 
-grants.  It  owes  all  its  development  to  it.  I  say  the  laud  grant,  in 
giving  aid  to  this  interest,  populated  this  country  and  made  it  blossom 
in  fifteen  years,  as  that  distinguished  editor  would  bear  witness,  if  h^ 
were  ou  the  stand. 
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All  this  popular  appeal  to  the  ignorance  of  the  people,  as  I  presume 
to  call  it,  with  all  respect  to  the  people,  is  all  a  mistake.  I  believe  no 
better  disposition  could  be  made  of  the  public  lands  than  by  putting 
them  into  the  hands  of  the  people  who  have  made  the  country  rich,  i 
see  my  old  neighbor  shaking  his  head.  He  is  not  aware  that  he  has, 
owing  to  that  fact,  been  made  rich  in  five  years. 

EDWARD  EOSEWATER'S  STATEMENT,  CONTINUED. 

Edwaed  Rosewater  appeared  and  said  :•  ' 

I  would  like  to  make  a  correction. 

The  Chairman.  "We  do  not  care  to  listen  to  any  personal  matters. 

Mr.  Rosewater.  Mr.  Yost  has  testified  here  this  morning  that  a 
statement  I  made  last  night  was  purely  imaginative  on  my  part.  Isim- 
jjly  want  to  give  my  authority  and  then  quit.  The  statement  related 
to  the  operation  of  the  Union  Pacific  bridge  through  Mr.  Wells,  who 
had  the  right  to  do  the  transfer  work  for  some  years.  1  stated  that  Mr. 
Wells  had,  in  conjunction  with  other  gentlemen  of  this  city,  a  contract 
which  was  originally,  as  I  understood  it,  for  12J  or  13  cents  per  ton, 
and  then  for  18,  and  finally  for  22  cents  a  ton  ;  that  that  was  shared 
with  those  parties,  and  that  if  those  parties  were  making  private  prof- 
its out  of  the  railroad,  incidentally  of  course,  the  public  were  more  or 
less  interested.  I  stated  that  Mr.  Yost  and  Dr.  Miller  were  interested. 
I  had  the  statement' from  Mr.  Harbach,  who  was  formerly  vice  president 
of  the  Omaha  and  Northwestern  Railroad,  and  who  is  a  very  responsi- 
ble citizen.  Mr.  Harbach  made  that  statement  in  the  Merchants'  Nat- 
ional Bank  in  this  city,  at  onetime  where  Mr.  Wells  did  business.  He 
was  made  familiar  with  this  contract.  Mr.  Wells  told  him  he  divided 
with  these  parties.  Subsequently  he,  at  one  time  when  Mr.  Wells  was 
getting  some  money  in  the  Merchants'  National  Bank,  took  a  package 
of  money  and  delivered  it  — — 

The  Chairman.  If  you  can  state  anything  on  your  own  responsibil- 
ity, coming  from  your  own  knowledge,  1  do  not  know  that  we  have  any 
objection  to  listening  to  it;  but  this  hearsay  talk  about  what  other  men 
have  done  I  do  not  think  is  proper  to  go  upon  the  record. 

Mr.  Rosewater.  The  point  I  make  is  that  I  did  not  invent  the  story ; 
that  it  came  to  me  from  parties  whom  I  regarded  as  reliable  and  re- 
sponsible. 

THOMAS  L.  KIMBALL'S  STATEMENT. 

Thomas  L.  Kjmball,  general  traffic  manager  of  the  Union  Pacific 
Railway  Company,  appeared  and  said; 

I  am  connected  with  the  Union  Pacific  Railway  Company  as  general 
traffic  manager. 

The  Chairman.  You  have  received  the  circular  that  the  committee 
issued,  have  you  not? 

Mr.  Kimball.  Yes,  sir. 

The  Chairman.  As  that  indicates  the  general  line  of  investigation 
we  are  pursuing,  will  you  proceed  and  give  us  your  views  on  the  points 
indicated? 

Mr.  Kimball.  I  intended  to  examine  it  carefully,  and  answer  in  de- 
tail the  questions,  but  I  find  that  our  president  has  anticipated  so  many 
points  that  I  had  contemplated  having  something  to  say  about  that  I 
may  bore  you  a  little  by  reference  to  them. 
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EXTORTION   AND  UNJUST  DISCRIMINATION. 

In  answering  question  1,  "Tbe  best  method  of  preventing  the  practice 
of  extortion  and  unjust  discrimination  by  corporations  engaged  in  inter- 
state commerce,"  I  do  not  admit  or  believe  that  there  is  sufficient  foun- 
dation in  fact  to  warrant  the  popular  belief  in  a  wide-spread  systematic 
course  of  extortion'  arid  unjust  discrimination  practiced  by  railroads 
against  their  patrons,  but  rather  that  such  things  are  the  rare  excep- 
tion, and  not  the  rule.  I  see  no  reason  why  the  common-law  remedy  is 
not  sufficient  to  reach  andjcure  these  evils  when  they  do  occur. 

In  this  connection  allow  me  to  say  that  I  believe  the  prevalent  opin- 
ion, especially  in  agricultural  States,  that  there  is  an  inevitable  and 
necessary  antagonism  between  the  patrons  of  railroads  and  the  mana- 
gers of  railroads,  is  aii  artificial  one,  produced  not  by  the  use  of  facts, 
but  by  the  misrepresentation  of  them.  I  cannot  better  illustrate  that 
than  by  calling  your  attention  to  some  points  given  in  the  testimony 
which  I  find  in  The  Bee  this  morning.  Gentlemen  have  appeared  before 
your  Committee  and  made  statements  in  respect  to  the  Union  Pacific 
feailway  Company  which  are  not  warranted  by  the  facts,  and  which  I 
am  inclined  to  oelieve  the  gentlemen  so  knew. 

CONTEADICTIONS   OF   STATEMENTS  AS   TO  UNION  PACIFIC. 

It  was  stated  by  one  gentleman  that  the  expenses  of  the  Council  Bluffs 
transfer  for  the  rehandling  of  freijiht  at  that  point  were  charged  wholly 
to  the  operating  expenses  of  the  bridge.  Now,  that  is  not  true,  and  it 
never  has  been  true.  These  expenses  are  all  distributed  pro  rata  over 
1,035  miles  of  the  main  line,  of  which  the  bridge  forms  a  part. 

Some  other  things  were  said  in  respect  to  the  bridge,  by  some  of  the 
witnesses  who  have  appeared  before  you.  One,  I  recollect,  was  that 
all  local  traffic  to  Omaha  was  transferred  at  the  Council  Bluffs  bridge, 
causing  a  delay  of  from  one  to  two  days  in  the  rehandliug  and  reshipment 
of  freight  across  the  Missouri  Eiver.  The  fuct  is  that  for  seven  years 
there  has  not  been  a  car-load  shipment  for  Omaha  transferred  at  that 
point.  It  is  only  such  shipments  as  are  made  of  small  parcels  in  a  car- 
load destined  to  Omaha,  to  Council  Bluffs,  and  many  points  beyond  ;tbat 
are  separated  at  that  point  and  then  shipped  over  the  river.  They  have 
a  rehandling  at  that  point,  necessarily. 

THE   OMAHA  BEn^GE. 

In  that  connection  I  understand  that  something  was  said  about  parties 
being  engaged  in  doing  business  upon  the  Omaha  bridge  at  an  allowance 
of  from  12J  to  20  cents  per  ton ;  thatit  was  in  the  natareof  a  wheel  within 
a  wheel,  a  ring  to  tax  the  revenues  of  the  company  and  of  the  public. 
"While  at  one  time,  when  we  were  running  an  intermediate  transfer  be- 
tween Council  Blufl's  and  Omaha,  it  was  true  that  we  paid  on  the  basis 
of  tonnage  for  the  superintendence  of  that  bridge  transfer,  that  ceased 
after  a  few  years,  and  no  such  payment  has  been  made  since.  The  pay- 
ments that  are  made  now,  to  which  the  gentleman  referred,  are  to  cover 
the  cost  of  transfer  of  through  frtight  at  Council  Bluffs,  or  at  the  Coun- 
•cil  Bluffs  transfer.  The  work  was  done  by  contract,  and  the  payment 
made  for  it  was  a  legitimate  i)aymeut  for  services  rendered.  The  com- 
pany is  doiug  the  work  itself  now  at  substantially  the  same  cost,  and 
that  cost  is  in  no  case  charged  to  the  pablic.  ?t  is  distribnted  among 
the  roads  interested  in  handling  freisrht. 
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ELEVATORS  AT   OMAHA. 

I  also  noticed  that  some  gentlemaa  says  the  elevators  at  Omaha  and 
Council  Bluffs  ar6  owned  and  controlled  by  the  managers  of  the  Union 
Pacifi;;  Company,  the  implication  being  that  the  business  of  those 
elevators  is  controlled  by  a  ring  of  company  officials.  This  is  entirely 
and  absolutely  false,  and  the  gentleman  who  made  the  statement  should 
have  known  it.  The  buildings  are  owned  partially  by  the  Union  Pacific 
Company,  are  rented  to  practical  grain  men,  and  no  Union  Pacific 
employ^  or  ofQcer  is  interested  to  the  extent  of  one  penny  in  that  busi- 
ness, or  would  be  allowed  to  holdhis  position  in  the  Union  Pacific  Com- 
pany if  the  fact  were  otherwise. 

It  was  also  stated  that  information  was  withheld  in  respect  to  the 
markets  upon  corn  and  grain  by  which  the  grain  men,  or  this  grain 
ring,  robbed  the  producers.  There  is  no  truth  in  that  statement,  as 
daily,  during  the  grain  season,  quotations  from  Saint  Louis,  Chicago, 
Toledo,  or  any  point  to  which  Nebraska  ships  grain  for  a  market,  are 
given  at  every  point  where  any  considerable  amount  of  grain  is  shipped, 
along  the  line  of  the  Union  Pacific  Eailroad. 

It  was  also  stated  that  the  Union  Pacific  Company  for  a  while  refused 
to  grant  mileage  tickets  to  traveling  men  connected  with  a  certain  news- 
paper in  Omaha.  This  charge  is  true ;  but  it  is  equally  true  that  the 
sale  of  mileage  tickets  at  that  time  was  absolutely  confined  to  commer- 
cial men.  They  were  given  to  shippers  and  were  not  sold  to  any  news- 
paper concern  in  the  State. 

It  was  further  stated  that  after  the  passage  of  the  Doane  law  this 
company  refused  to  allow  excursions  as  formerly.  There  is  no  founda- 
tion in  fact  for  the  statement. 

COAL   AND   WOOL   BATES. 


Allusion  was  made  to  the  coal  trade.  The  Union  Pacific  Company 
furnishes  coal  to  the  trade  at  all  points  on  the  Union  Pacific  system, 
in  Kansas  and  Nebraska,  except  at  Lincoln  and  Grand  Island,  at  afreight 
rate  of  $4.25  per  ton  from  Eock  Springs  and  $3.25  per  ton  from  Car- 
bon, the  distance  from  the  former  to  Omaha  being  830  miles  and  the 
latter  656  miles,  and  making  the  average  rate  per  ton  per  mile  for  most  of 
the  coal  distributed  in  Kansas  and  Nebraska  about  one-half  cent.  At 
Lincoln  we  get  50  cents  per  ton  more  than  the  above  figures.  Ac  Grand 
Island  the  rates  are  somewhat  unsettled  at  present,  owing  to  competi- 
tion with  Eastern  coal. 

The  allusion  to  wool  rates  made  by  one  of  the  witnesses  was  altogether 
incorrect.  The  figures  given  by  him  are  not  in  vogue,  and  never  have 
been.    Our  rates  from  points  named  are  as  follows : 


"Wool. 

In  saclu. 

Car-load, 

12,000 
pounds. 

Wafaaatch  to  Council  Blufi^ 

$3  05 
8  05 
2  53 
2  13 
1  90 
1  60 
119 

tl  65 

1  55 

HawliDs  to  Coaucil  Bluffs .                

1  6S 

Laramie  to  Council  Bluffs < 

1  31 

Cheyenne  to  Council  Bluffs.  ...                                            - 

1  21 

Sidney  to  Council  Bluffs 

1  OG 

NortU  Platte  to  Council  BlufiS      .                                                       
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EAST   AND   WEST   FREIGHTS   COMPARED. 

The  rates  of  freight  from  New  York  to  Omaha,  mentioned  by  the  Tvit- 
ness,  in  comparison  with  rates  charged  b.v  the  Union  Pacific  Company, 
are  the  result  of  the  protracted  rate  war  between  New  York  and  Chi- 
cago. It  is  the  same  old  story  of  comparing  the  rates  of  the  Eastern 
lines  with  the  rates  of  the  Union  Pacific,  where  the  volume  of  trafSc  of 
the  former  line  is  many  times  greater  than  that  of  the  latter,  and  where 
the  conditions  in  all  other  respects  are  as  widely  different.  The  witness 
said  that  our  rates  from  Omaha  to  Bvanston  on  first-class  freight  are 
$4.25  per  hundred  pounds.  That  was  the  rate  thirteen  years  ago,  and 
it  has  not  been  charged  since. 

h'eferriug  to  Mr.  Stickels's  statement,  that  the  rates  from  Omaha  to 
Grand  Island  are  often  five  times  more  proportionately  than  the  rates 
from  Chicago  to  Omaha,  I  will  say  that  our  rates  from  Omaha  to  Grand 
Island  are  in  fair  proportion  to  all  our  through  rates  in  Nebraska.  They 
may  have  been  five  times  more  than  the  rates  from  Chicago  to  Omaha 
during  the  times  theEastern  lines  were  at  war  and  were  carrying  freight, 
regardless  of  classification,  from  ChicagD  to  Omaha  at  10  cents  against 
a  regular  rate  of  90  cents  on  the  same  class.  With  the  exception  of 
two  of  the  lower  classes  of  freight,  the  regular  rates  from  the  Missouri 
Elver  to  Grand  Island  are,  and  always  have  been,  considerably  lower 
than  the  tariffs  from  Chicago  to  the  Missouri  Eiver;,  although,  as  Mr. 
Adams  expresses  it,  our  part  of  the  transportation  comes  in  driblets  while 
that  from  Chicago  to  the  river  is  counted,  in  comparison,  by  train-loads. 

I  refer  to  these  things  in  this  connection  simply  to  illustrate  the.  sort 
of  information  that  is  given  out  to  the  people  of  the  State  of  Nebraska, 
and  I  presume  the  same  thing  is  true  in  every  other  State  in  the  Union,  to 
mislead  and  deceive  the  producing  classes,  and  to  array  them  against 
the  railroad  companies,  and  produce  antagonisms  against  the  railway 
management  of  the  country  that  should  not  exist. 

As  Mr.  Adams  explains,  it  is  the  business  of  the  railroads  to  serve 
the  public.  It  is  the  interest  of  the  railroad  company  to  so  serve  the 
l)ublic  that  the  public  shall  prosper.  By  that  means  the  railroad  com- 
pany will  prosper  itself,  and  it  can  prosper  in  no  other  way. 

REASONABLENESS   OF   RATES. 

The  answer  to  question  2,  "The  reasonableness  of  the  rates  now 
charged  by  such  corporations  for  local  and  through  traflBc"  is  this:  As 
applied  to  the  Union  Pacific  Eailway  or  the  Union  Pacific  system  of 
railroads,  I  can  say  without  fear  of  successful  contradiction  that  the 
rates  now  generally  charged  by  this  corporation  are  not  only  not  un- 
reasonable to  the  public,  but  they  are  so  low  in  fact  that  I  sometimes 
fear  we  have  gone  below  the  point  of  safety  to  the  life  of  the  corpora- 
tion itself.  To  illustrate  this  claim,  I  have  here  a  table  showing  the 
average  rate  per  ton  per  mile  charged  by  this  company  on  freight  to  and 
from  the  Pacific  coast  during  the  years  from  1870  to  1884,  inclusive: 
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Statement  shoxeing  the  average  rate  per  ton  per  mile  on.  California  freight  for  tlie  yi-ars  as 

helow. 


Tears. 

East- 
bound. 

■West- 
bonnd. 

Aver- 
agu. 

Cents. 
2.13 
2.02 
1.88 
1.97 
1.42 
1.58 
1.42 
1.49 
1.33 
1.23 
1.32 
1.33 
1.29 
1.37 
1.05 

Oents. 
3.S6 
2.22 
2.57 
2.45 
1.57 
1.84 
1.81 
1.69 
1.77 
1.51 
1.60 
1.25 
1.13 
1.33 
l.'.i4 

Cents 
3.03 

1871                    '. 

2.14 

1872     

2,  3J 

1873 

* 

2.27 

1874    ; 

1.51 

1875                                           

1.  75 

1876             

l.CB 

1877 .' 

1.62 

1878 

].6.i 

1879                             w .       - . . 

i  40 

1880          ■- 

1.49 

1881 

1.28 

1882 ." 

1.  17 

1883 

1.34 

1884     .          

1.17 

The  Chairman.  That  gives  the  different  reductions  from  time  to 
time? 

AVERAGE    RATES   OP    UNION  PACIFIC. 

Mr.  Kimball.  Yes,  sir.  To  further  illustrate  the  present  low  rates 
charged,  I  include  both  local  and  through  trafflc  in  the  following  state- 
ment, showing  the  average  rate  per  ton  per  mile  charged  for  the  trans- 
portation of  freight  on  the  main  line  of  the  Union  Pacific  Eailway  from 
January  1,  1869,  to  January  1,  1885: 

Tahle  of  the  yearly  average  rales  on  main  line  of  the  Union  Pacific  Sailivay. 


Tears. 

Per  ton 
per  mile. 

Tears. 

Per  ton 
per  mile. 

1869 

Cents. 
5.47 
4.01 
2.41 
2.34 
2.17 
1.84 
2.07 
2.04 

1877 

187S 

1879 : ,. 

Cents. 
1.92 

1870 

1.96 

1871 

1.70 

1872 

1880 

1.89 

1873  

1881 '. 

1.81 

1874 

1882                                        

1.74 

1875 

1883 

1.63 

1870 

1884                                   

1.39 

Taking  the  first  year  and  comparing  it  with  the  last,  without  stop- 
ping now  to  read  the  details  of  the  table,  you  will  see  that  in  1869  our 
combined  local  and  through  rates  were  some  5.47  cents  per  ton  per  mile : 
in  1884  they  were  1.39  cents  per  ton  per  mile. 

Senator  Harris.  That  includes  both  passenger  and  freight  rates  ? 

AATERAGE  FRENCH,  GERMAN,  AND   ENGLISH  RATES. 

Mr.  Kimball.  No,  sir;  that  is  for  the  freight  tonnage,  local  ana 
through.  The  average  rate  per  ton  per  mile  charged  by  European  rail 
ways  for  the  transportation  of  freight  business,  upon  the  latest  and 
most  reliable  data  obtainable,  is  as  follows :  In  France,  l^.^  per  ton  per 
mile;  in  Germany,  lyVV;  ^^  Belgium  and  Great  Britain,  ly^oVP^i"  ton 
per  mile.  They  are  all  higher  than  the  average  rates  upon  the  Union 
Pacific  Eailway  of  last  year.  In  all  those  countries  the  rates  of  trans 
portation  are  regulated  by  the  Government.    In  some  instances  the 
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railroads  are  owned  and  operated  by  tLe  Government.  In  nobe  of 
them  were  the  rates  as  low  as  those  made  on  the  Union  Pacific  last 
year. 

The  right  of  regulating  the  tariffs  of  the  Union  Pacific  Hallway  is  re- 
served to  Congress  by  its  charter ;  but  during  sixteen  years  since  the 
construction  of  that  line  this  right  has  never  been  exercised.  The 
gradual  scaling  down  of  the  rates  from  the  average  in  1869  of  5J  cents 
per  ton  per  mile  to  1.39  cents  per  ton  per  mile  in  1884  has  been  done 
voluntarily  by  tha  management  of  the  railroad  and  by  natural  and  com- 
mercial causes,  without  legislative  intervention. 

TONNAGE  AND  EAENINGS  OF  UNION  PAOIPIO. 

This  downward  tendency  in  our  rates  is  still  more  sharply  outlined 
bv  a  comparison  of  ttie  tonnage  and  revenue  of  the  Union  Pacific  sys- 
tem for  18S3  and  1884.  The  tonnage  for  1883  was  8,763,225,685  pounds. 
In  18^4  it  was  9,315,605,905  pounds;  while  the  earnings  for  1883  were 
a  little  over  fl8,00u,000,  and  in  1884  they  were  $16,623,000;  showing 
iin  increase  of  tonnage  of  6^^^  per  cent.,  and  a  decrease  in  revenue  of 
8^5^  per  cent.  The  last  month  of  the  present  year  for  which  we  have 
full  reports  of  tonnage  and  earnings — April — shows  that  we  have  trans- 
ported 46,876,061  pounds  more  freight  than  in  April  of  last  year,  and 
have  received  for  the  service  $37,371.59  less  money. 

PASSENGER   RATES,  PAST  AND  PRESENT. 

In  1869  when  the  road  was  completed  the  passenger  rate  was  10  cents 
per  mile  over  the  entire  line.  This  has  gradually  been  reduced  until 
the  maximum  rates  per  mile  ou  different  portions  of  the  line  are  as  fol- 
lows: In  Kansas  and  Nebraska,  3  cents;  in  Colorado,  5  cents;  in 
Wyoming  the  maximum  rate  ranges  from  4  to  7  cents,  and  in  Utah  it 
is  5  cents. 

These  rates,  when  considered  in  connection  with  the  cost  of  construc- 
tion, maintenance,  and  operation,  and  the  comparatively  small  volume 
of  travel,  are  certainly  as  low  or  lower  than  those  charged  in  the  more 
populous  Eastern  States  and  in  Europe.  The  "reasonableness"  of 
through  or  local  ticket  rates  cannot  be  determined  by  a  simple  com-, 
parison  of  tariffs  in  different  localities.  Population  is  the  prime  factor 
in  solving  this  problem.  The  cost  of  transporting  passengers  depends 
largely  ou  the  number  of  people  carried  and  the  regularity  of  their 
movement;  A  passenger  car  or  train  costs  little  more  to  move  when 
loaded  to  its  capacity  than  if  one-half  or  one-quarter  filled,  and  a  rate 
per  passenger  per  mile  which  would  yield  a  handsome  profit  in  the  first 
case  might  entail  a  heavy  loss  in  the  latter.  So,  in  adjusting  local  pas- 
senger tariffs,  we  must  necessarily  take  into  account  the  number  of 
people  tributary  to  the  line. 


Population 
per  milo. 


Union  Pacific,  Omaha  to  western  bonndary  of  Nebraslia 

Union  Pacific,  westcin  bonndary  of  Nebraslia  to  -western  boundary  of  Wyoming. 

Kansas  Pacific,  Kansas  City  to  western  boundary  of  Kansas 

Missouri  Pacific,  in  Missouri 

Chicago,  Burlinptouand  Quinoy,  in  Iowa 

Chicago,  Burlington  aijd  Quiucy,  in  Bliuois , 

Piltsbnrgh,  Fort  Wayne  and  Cuicago,  in  Ohio    

New  York  Central  and  Hudson  River,  in  New  York , 

Pennsylvania  Railroad,  Philadelpliia  to  Ne^Y  York  City 


210 
♦1 
374 
2,300 
804 


6,816 
29,600 
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It  would  be  manifestly  unjust  for  the  Government  to  ignore  these  vary- 
ing conditions  and  establish  a  uniform  rate  of  fare  for  all  interstate 
travel. 

On  through  business  to  and  from  the  Pacific  coast  the  nominal  first- 
class  rate  is  nearly  5  cents  per  mile,  while  a  large  portion  is  done  at 
considerably  less,  in  some  cases  as  low  as  3J  cents.  The  maximum 
third-class  fare  is  2J  cents,  and  the  average  for  this  class  from  sea-board 
to  seaboard  is  from  IJ  to  1^  cents  per  mile.  At  these  rates  emigrants 
are  furnished  by  the  Union  and  Central  Pacific  line  with  comfortable 
sleeping  berths  without  additional  charge,  and  in  all  respects  better 
service  than  is  accorded  them  in  any  other  country. 

One  witness  has  given  the  opinion  that  still  greater  reductions  than 
we  have  made  in  Nebraska  and  Kansas  would  so  stimulate  travel  as  to 
increase  our  earnings.  This  was  predicted  in  Kansas  when  our  rates 
were  reduced  from  4  to  3  cents,  but  our  loss  there  has  been  $166,151.58 
per  year,  and  I  expect  similar  results  in  this  State.  Low  rates  will  not 
fill  our  trains  if  the  people  are  not  here  to  travel. 

PtTBLIOITY  OF   BATES. 

3.  Whether  publicity  of  rates^  should  be  required  by  law ;  whether  changes  of  rates 
without  public  notice  should  be  prohibited,  and  the  best  method  of  securing  uniform- 
ity and  stability  of  rates. 

At  the  present  time  the  principal  railways  of  this  country  have  a 
most  complete  systeta  of  publishing  their  rates  and  classifications.  A 
law  to  compel  them  to  do  what  they  are  accustomed  to  do,  and  are  in- 
terested in  doing,  can  do  no  good  and  little  harm.  To  prohibit  changes 
in  through  rates  by  act  of  Congress,  as  has  been  demanded  in  some 
quarters,  without  thirty  days  or  more  previous  public  notice,  would 
work  incalculable  injury  to  lines  in  competition  with  water  routes  and 
the  Canadian  railways  (over  which  our  Government  has  no  control), 
without  any  compensating  advantage  to  the  public.  Ex|ierieuce  has 
so  far  developed  in  this  country  no  means  of  securing  uniformity  and 
stability  of  rates  so  effective  as  the  pooling  of  earnings  by  competing 
lines. 

MAXIMUM  AND  MINIMUM  RATES. 

4.  The  advisability  of  establishing  a  system  of  maximum  and  minimum  rates  for  the 
transportation  of  interstate  commerce. 

The  popular  demand  is  for  a  system  of  uniform  maximum  rates  per 
mile  for  interstate  commerce.  I  can  conceive  of  no  system  of  maximum 
rates,  established  by  act  of  Congress  on  this  or  any  other  basis,.that 
would  be  either  equitable  or  practicable  until  all  the  railways  affected 
are  merged  into  one  ownership  or  operated  by  and  on  account  of  the 
General  Government,  ^o  such  rate  could  be  named  which  would  at 
once  be  satisfactory  to  the  public  and  just  to  all  railways.  The  condi- 
tions upon  which  profit  or  loss  depends  are  so  varied  and  changeable 
that  a  maximum  rate  which  would  yield  many  roads  satisfactory  re- 
turns would  bankrupt  the  balance. 

ELEMENTS   OF   COST. 

5.  The  elements  of  cost,  the  conditions  of  business,  and  the  other  factors  that  shonld 
be  considered  in  fixing  the  tariffs  on  interstate  traflfic. 

Compensation  for  transporting  people  and  their  property  should  be 
paid  on  the  same  principles  as  any  other  labor  or  service.    A  railway 
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company  performing  such  service  has  the  right  to  charge  upon  its  hnsi- 
ness,  as  a  whole,  such  an  amount  as  will  maintain  the  plant  and  pay  a 
i'air  and  reasonable  rate  of  interest  upon  the  capital  invested.  The  ex- 
pense of  maintaining  and  operating  the  line  arc  elements  of  cost  to  be 
considered,  but  not  the  only  ones,  in  fixing  tariffs. 

A  passenger  upon  a  railroad  or  a  shipper  of  freight  over  it  receives, 
first,  the  use  of  property  representing  a  large  amount  of  fixed  capital  m 
the  road,  and,  second,  the  personal  services  of  the  conductor,  engineer, 
and  brakemon  engaged  upon  the  train,  of  station  agents  and  employes, 
of  train  dispatchers  and  telegraph  operators,  and  of  the  general  officers 
of  the  company,  who  are  constantly  engaged  in  providing  for  ihe  safety 
and  welfare  of  passengers  and  property  intrusted  to  their  care.  The 
company  is  entitled  to  reasonable  compensation  for  both  these  classes 
of  service.  ^ 

The  cost  of  the  second  class  of  service  aud  the  amount  which  the  com- 
pany should  charge  for  the  same  can  be  found  as  to  each  road  and  in 
each  particular  case,  with  a  reasonable  degree  of  accuracy,  although 
the  cost  per  mile  would  vary  largely  between  dilferent  roads.  Still  the 
cost  could  be  arrived  at  with  little  difiSculty  and  without  awakening 
complaints  of  discrimination  if  this  item  of  cost  were  the  only  one  to  be 
(!onsidered. 

There  remains,  however,  the  question  of  fixing  a  proper  compensation 
for  the  first  great  item  of  service.  The  passenger  or  shipper  of  prop- 
erty over  a  distance  of  100  miles  by  rail  has  for  a  brief  period  the  use 
of  an  amount  of  property  usually  costing  several  millions  of  dollars. 
What  amount  shall  he  pay  the  owners  of  this  property  for  its  use  ?  The 
answer  cannot  be  arrived  at  by  any  system  of  inflexible  tariffs,  especi- 
ally on  the  mileage  basis.  The  constantly  changing  conditions  of  busi- 
ness, of  markets,  and  of  competition  settle  beyond  doubt,  in  my  mind, 
that  it  is  neither  to  the  interest  of  the  people  nor  the  railways  to  attempt 
any  system  of  non-discriminating,  iron-clad  tariffs,  or  of  maximum  and 
minimum  rates.  , 

To  illustrate :  If  one  road  has  five  or  ten  times  the  travel  and  traffic 
of  another  road,  and  these  two  together  may  form  an  interstate  line,  a 
rate  per  mile  which  would  be  amply  profitable  to  one  would  not  be  at 
all  remunerative  to  the  other,  and  should  be  equalized  by  differences  in 
their  tariffs. 

A  line  may  be  in  competition  with  a  canal  or  other  water  route  whose 
rates  compel  a  reduction  to  a  common  point,  and  which  the  rail  line 
could  make  with  some  profit,  and  would  make,  if  by  so  doing  it  would 
not  be  compelled  to  scale  its  rates  down  proportionately  on  the  larger 
traffic  upon  which  it  depends  for  support. 

It  happens  that  freight  to  be  shipped  over  any  given  interstate  line — 
from  a  long  distance — must  at  its  destination  or  market  come  into  com- 
petition with  similar  property  produced  or  shipped  at  a  much  nearer 
point  on  the  same  line.  Without  flexibility  or  discrimination  in  rates 
the  nearer  point  will  shut  out  of  market  its  remote  competitor.  No 
such  thing  as  a  commodity  competition,  regardless  of  distances,  could 
be  recognized  by  railway  companies,  or  could  exist  as  now,  if  all  dis- 
crimination in  rates  were  prohibited. 

REBATES,  DRAWBACKS,  AND  COMMISSIONS. 

6.  Shonid  any  system  of  rebates  and  drawbacks  be  allowed;  l^so,  should  such 
trauaaotions  be  regulated  by  law  and  be  subject  to  official  Inspection  or  approval;  or 
should  they  be  entirely  prohibited  ? 
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If  it  is  at  all  practicable  for  the  General  Government  to  abolish  re- 
bates, drawbacks,  and  commissions,  or  other  allowances,  direct  or  indi- 
rect, on  the  regular  open  rate,  I  shouhl,  as  Mr.  Adams  said,  be  in  favor 
of  the  adoption  of  such  legislation.  But  it  occurs  to  me  that  unless 
such  action  by  Congress  should  be  supplemented  by  legislation  of  the 
same  character  in  every  State  and  Territory  of  the  Union,  that  i)rohi- 
bition  would  amount  to  nothing.  There  are  so  many  ways  of  avoiding 
it.  One  was  suggested  by  Mr.  Adams — that  of  giving  to  a  shipper  a 
rebate  indirectly,  by  giving  a  pass.  Another  way  would  be  by  giving 
to  a  shipper  a  rebate  upon  a  local  shipment  within  the  State,  over 
which  Congress  would  have  go  jurisdiction,  and  to  which  it  is  doubtful 
if  any  act  of  the  General  Government  could  apply.  Those  are  only 
samples  of  the  ways  of  evading  such  an  enactment,  unless  the  law  were 
universal — national  and  State. 

Mr.  Adams.  Permit  me  to  state  a  case  that  actually  occurred  :  A 
large  firm  was  shipping,  and  an  agreement  was  made  that  there  should 
be  such  and  such  a  rate  made  and  maintained  by  all  lines.  We  sud- 
denly found  that  we  were  losing  the  business  of  that  firm.  It  was  going 
to  another  line.  That  line  insisted  iipou  it  there  had  been  no  cut  made. 
A  little  investigation  showed  that  they  also  shipped  for  that  firm  to 
another  city  in  an  entirely  different  direction,  and  they  made  a  rebate 
on  the  shipment  to  the  other  city  upon  the  agreement  that  they  should 
have  the  ivhole  of  that  firm's  business.  There  had  been  no  direct  rehati) 
made,  as  far  as  we  were  concerned,  however.  A  rebate  to  Kansas  City, 
or  a  rebate  to  Omaha,  ;Prom  Chicago  may  be  made  on  shipments  to 
Saint  Louis. 

Mr.  Kimball.  Or  to  any  local  point  in  the  State  of  Nebraska. 

Mr.  Adams.  Or  even  to  New  York. 

POOLING. 

7.  Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate 
business  be  permitted,  or  should  they  be  entirely  prohibited  bylaw?  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  such  agreements 
to  be  made  public  and  subject  to  official  approval  ? 

In  answer  to  that  question  I  would  say  that  until  some  better  remedy 
than  the  pooling  system  is  found  for  the  evils  the  people  and  the  stock- 
holders of  our  railroads  have  a  right  to  complain  of,  pooling  contracts 
should  not  only  be  permitted,  but  they  should  be  legalized,  and  any 
contracts  made  should'  be  made  public,  and  as  binding  between  tlie 
railroads,  parties  to  the  pool,  as  any  contract  between  individuals  pos- 
sibly cau  be  made  binding.  Then,  in  my  judgment,  many  of  the  evils 
that  have  crept  into  our  pooling  system  would  be  remedied.  So  long 
as  it  is  to  the  interest  of  a  member  of  a  pool  organization  to  keep  his 
contract  he  is  likely  to  keep  it.  When  it  becomes,  or  he  thinks  it  be- 
comes, to  his  interest  to  violate  the  agreement,  there  is  no  appeal  to  the 
courts  to  compel  that  member  to  abide  by  the  contract,  or  to  pay  any 
penalty  for  its  violation.  I  know  of  no  decisions  by  the  courts  of  final 
resort  that  would  give  us  good  ground  to  claim  that  such  contract  could 
be  enforced. 

Senator  Platt.  Suppose  you  had  a  sufficient  fund  in  the  hands  of  a 
commissioner  to  enable  him  to  deduct  from  it  penalties  for  the  violation, 
those  penalties  being  fixed  in  the  contract  in  the  nature  of  liquidated 
damages,  and  suppose,  upon  violation,  the  commissioner  should  pay  a 
penaltj'  over.    What  is  the  reason  that  cannot  be  done  now? 

Mr.  Kimball.  Perhaps  we  might  devise  a  method  of  arriving  at  the 
same  result  without  legislation,  but  I  doubt  it. 


1236  INTERSTATE   COMMEECE. 

Senator  Platt.  If  my  suggestion  is  worth  anything  to  the  railroads, 
they  are  welcome  to  it. 

Mr.  Adams.  It  has  been  tried,  and  it  does  not  work. 

Mr.  Kimball.  A  good  many  of  the  roads  nowadays  would  have  to 
borrow  the  money  to  deposit. 

RATES  REDUCED  NOTWITHSTANDING  POOLS. 

Ill  giving  my  opinion  of  pooling  contracts,  I  base  it  upon  the  result 
of  pools  in  which  the  Union  Pacific  Company  has  been  engaged,  and 
with  which  I  have  had  more  or  less  personaL  contact  and  official  con- 
nection. If  you  wish  to  know  more  of  those  pools,  and  the  commit- 
tee desire  it,  I  will  furnish  a  memorandum  of  them.  On  this  matter  of 
])ools,  I  will  say  further  that  during  the  entire  period  in  which  the  Union 
Pacific  Company  has  engaged  with  its  competitors  in  pools,  there  has 
not  been  a  single  instance  in  which  the  regular  rate  existing  prior  to 
the  organization  of  the  pool  has  been  advanced  after  the  organiza- 
tion of  such  pools.  I  defy  any  one  to  point  out  an  exception  to  that 
rule. 

The  Chairman.  So  that  the  pool  has  not  operated  as  a  means  of  put- 
t  ing  up  freight  rates  ? 

Mr.  Kimball,  No,  sir;  but,  on  the  other  hand,  as  Mr.  Adams  re- 
marked, notwithstanding  the  pooling  arrangement,  the  tendency  ot 
rates,  within  the  pool  as  well  as  without,  I  think  has  been  steadily 
downward. 

FIRST   OVERLAND  POOL. 

The  first  organization  for  pooling  overland  business  was  made  April 
1,  1881,  and  continued  in  effect  till  December  31,  1881,  between  the 
Union  Pacific  Railway  at  66§  per  cent,  and  the  Atchison,  Topeka  and 
Santa  ¥6  Eailroad  at  33J^  per  cent. 

SECOND   CALIFORNIA  POOL. 

January  1, 1882,  to  January  31, 1883,  between  the  Union  Pacific  Rail- 
way at  60  per  cent.,  the  Atchison,  Topeka  and  Santa  F6  Railroad  at  20 
per  cent.,  and  the  Texas  and  Pacific  Railway  at  20  per  cent. 

THIRD   CALIFORNIA  POOL. 

February  1, 1883,  to  May  15, 1883,  between  the  Union  Pacific  Rail- 
way at  56  per  cent.,  the  Atchison,  Topeka  and  Santa  F6  Railroad  aj;  16 
per  cent.,  the  Texas  and  Pacific  Railway  at  14  per  cent.,  and  the  Gal- 
veston, Harrisburg  and  San  Antonio  Railway  at  14  per  cent. 

The  Transcontinental  Association  succeeded  the  foregoing  pools  and 
is  now  in  effect.  The  lines  embraced  in  this  organization  are  the  Atchi- 
son, Topeka  and  Santa  F6  Railroad  Company,  Atlantic  and  Pacific 
Railway  Company,  Burlington  and  Missouri  River  Railroad  Company, 
Central  Pacific  Railroad  Company,  Denver  and  Rio  Grande  Railway 
Company,  Denver  and  Rio  Grande  Western  Railway  Company,  Gal- 
veston, Harrisburg  and  San  Antonio,  Northern  Pacific  Railroad  Com- 
pany, Oregon  Short  Line  Railway  Company,  Southern  Pacific  Railroad 
Company,  Texas  and  Pacific  Railway  Company,  Union  Pacific  Railway 
Company,  Oregon  Railway  and  Navigation  Company. 
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JHE  COLORADO  AND  OTHER  POOLS. 

The  first  Colorado  pool  was  organized  by  the  UnioD  Pacific  and 
Atchison,  Topeka  and  Santa  F^  Companies,  April  7,  1879,  and  con- 
tinued in  effect  till  October  31, 1882,  the  former  taking  70  per  cent,  and 
the  latter  30  per  cent,  of  the  earnings. 

The  second  Colorado  pool  was  established  November  1, 1882,  between 
the  Union  Pacific,  Santa  F6,  Burlington,  and  Eio  Grande  lines,  and 
still  continues. 

Utah  traffic  has  been  pooled  between  the  same  lines  and  the  Central 
Pacific  since  February  1,  1884. 

The  only  other  important  pool  of  interstate  traffic  in  which  the  Union 
Pacific  is  a  member  is  that  formed  February  3, 1883,  between  the  Union 
Pacific,  Northern  Pacific,  and  Oregon  Railway  and  Navigation  Compa- 
nies. 

RIGHT   OF   SHIPPER   TO   SELECT    ROUTE. 

8.  Should  provision  be  made  by  law  for  securing  to  shippers  the  right  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported  ? 

That  is  a  question  more  of  legal  than  practical  import,  and  I  will 
not  discuss  k,. 

UNIFORM   SYSTEM  OF   RATES. 

9.  By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passen- 
gers and  freights  by  all  the  corporations  engaged  in  interstate  commerce  be  best 
secnred? 

Only  by  one  method,  aad  that  is  by  the  absolute  single  ownership  of 
all  the  roads  in  competition,  so  that  the  losses  upon  one  line  made  by 
the  uniform  rates  shall  be  borne  and  equalized  by  the  lines  making  a 
profit  upon  that  same  rate. 

THE  LONG  AND  SHORT  HAUL. 

10.  Should  corporations  engaged  in  interstate  commerce  be  permitted  to  charge  a 
lower  proportionate  rate  for  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  subject  f 

There  is  not  a  shadow  of  a  doubt  in  my  mind  that  any  legislation, 
national  or  State,  that  should  attempt  to  prohibit  the  discrimination 
made  by  railway  companies  between  the  long  and  the  short  haul,  would 
cripple,  if  not  paralyze,  the  manufacturing  and  producing  interests  of 
the  United  States.  There  could  be  nothing  done  that  would  shut  out 
from  competition  the  points  remote  from  market  so  effectually  as 
would  a  measure  of  that  kind. 

The  passage  of  the  Eeagan  bill,  in  its  application  to  interstate  com- 
merce, would  produce  precisely  that  effect,  and  would  absolutely  put 
an  embargo  upon  the  movement  of  the  products  of  Nebraska  to  Chicago, 
Toledo,  and  New  York,  Our  only  hope  for  marketing  the  cereals  of 
this  State  would  then  be  in  the  local  markets  created  by  the  Union 
Pacific  road  in  the  mountains,  and  by  a  possible  outlet  by  the  Missouri 
and  Mississippi  Rivers  to  the  Gulf  of  Mexico.  It  would  absolutely 
drive  the  Union  and  Central  Pacific  roads  out  of  all  transcontinental 
business.  I  will  not  take  your  time  to  demonstrate  that;  but  it  is  de- 
monstrable, and  that  proposition  cannot  be  controverted. 

The  Chairman.  You  think  it  would  be  ruinous  to  the  business  in- 
terests of  the  country  to  insert  such  a  provision  in  the  law  K 

Mr.  Kimball.  Yes,  sir. 
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OONOBSSIONS  TO  LAEGE  SHIPPBKS. 

11.  Should  any  concessions  in  rates  be  allowed  to  large  shippers  except  snoh  as  rep- 
resent the  actual  difference  in  the  expense  of  handling  large  shipments  over  small 
shipments,  and  should  such  concessions  be  made  known  to  the  public  ? 

I  think  it  would  be  to  the  interest  of  the  transportation  companies 
to  absolutely  abolish  all  distinction  between  large  and  small  shipments 
to  this  extent :  that  ou  such  business  as  must  absolutely  be  moved,  the 
transportation  companies  would  realize  larger  receipts,  but  it  would  op- 
erate like  the  principle  1  have  referred  to  under  the  head  of  section  10, 
to  prohibit  the  doing  of  a  large  amount  of  business  and  prohibit  the 
transportation  of  a  large  amount  of  freight  by  railway.  I  think,  how- 
ever, the  rates  in  such  cases  should  generally  be  published  rates,  and 
measured  by  the  volume  of  business  and  not  by  the  claims  of  individual 
shippers  or  the  claims  of  localities. 

Senator  Platt.  Or  as  between  a  wholesaler  and  retailer;  if  a  retailer 
ships  as  much  as  a  wholesaler,  he  ought  to  have  the  same  rates  as  the 
wholesaler? 

Mr.  Kimball.  Yes,  sir. 

Senator  Platt.  It  ought  not  to  be  based  on  the  difference  in  the 
character  of  their  business? 

Mr.  Kimball.  No,  sir. 

UNIFORM  SYSTEM  OF   ACOOTJNTS. 

12.  Should  corporations  engaged  in  interstate  commerce  be  required  to  adopt  a 
uniform  system  of  accounts  ? 

If  it  is  meant  by  this  that  all  the  corporations  in  the  United  States 
should  revise  their  system  of  book-keeping,  and  bring  it  all  to  one  uniform 
standard,  I  should  say,  no.  But  if  it  is  meant  that  all  corporations  doing 
business  in  the  United  States  should  be  required  to  make  a  uniform 
report  covering  facts  accessible  alike  to  all  corporations  in  the  ordinary 
course  of  their  business,  I  should  say,  yes. 

Senator  Platt.  Take  this,  for  instance,  as  an  illustration  :  Should 
they  all  be  required  to  carry  the  same  thing  to  construction  account, 
and  nothing  else? 

Mr.  Kimball.  I  hardly  think  that  would  be  practicable. 

Mr.  Adams.  They  could  not  do  it. 

Senator  Platt.  It  has  been  charged  that  some  of  the  large  expendi- 
tures for  legal  services  with  reference  to  legislation  have  been  put  into 
construction  account,  for  instance. 

Mr.  Adams.  They  belong  there.  You  are  undoubtedly  aware  that  in 
England,  in  obtaining  charters— which  is  the  beginning  of  construction— 
the  expenses  have  sometimes  gone  to  a  great  number  of  pounds  per  mile 
for  the  railroad  built.  That  was  a  part  of  the  cost  of  obtaining  the 
charter,  which  is  the  beginning  of  the  construction  of  the  road. 

WATERWAYS. 

Mr.  Kimball.  I  will  not  discuss  the  question  of  water  routes  under 
section  14.  We  would,  however,  like  to  have  the  Missouri  and  Missis- 
sippi llivers  open  to  th«  products  of  Nebraslia,  especially  if  the  Eeagan 
bill  should  become  the  law  of  the  land,  because  our  line  ends  at  the 
river.  Other  railways  located  somewhere  else  might  want  the  He'u- 
ne|)in  aud  other  canals  opened  for  a  similar  reason. 
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THE  EBMEDY. 

15.  In  what  manner  can  legislation  for  the  regulation  of  interstate  commerPB  be 
best  enforced  ?    Should  a  commission  be  established  for  this  i)uri)ose  ? 

My  answer  to  that  would  depend  somewbat  on  the  character  ot  the 
legislation  to  regulate  interstate  commerce.  I  do  not  believe  that  iiiucli 
legislation  or  regulation  is  necessary.  I  believe  the  laws  of  supply  ami 
deiuaud,  the  natural  course  of  commerce,  will  settle  those  things.  The 
mutual  interests  between  the  railways  and  the  producers  will  ulti 
uiately  adjust  all  those  questions;  but  if  there  is  to  be  legislation,  my 
judgment  is  that  it  should  take  the  form  of  such  a  commission  as  was 
])retty  fully  described  by  Mr.  Adams. 

A  NATIONAX   COMMISSION. 

But  I  think  that  commission  should  be  more  than  a  body  of  three 
men  to  cover  the  interstate  commerce  of  the  whole  country.  It  occurs 
to  me  that  a  natural  division  of  this  commerce  would  be  to  take  that 
portion  south  of  the  Ohio  Eiver — south  of  Mason  and  Dixon's  line — 
and  east  of  the  Mississippi  Eiver,  and  appoint  one  expert  transporta- 
tion man,  one  high-minded,  competent  business  or  commercial  man,  and 
one  strong  lawyer  as  a  commission  for  the  South;  another  commission, 
consisting  of  three  similar  men,  should  be  appointed  to  cover  the  terri- 
tory west  of  the  Missouri  and  the  Mississippi  Rivers,  and  there  should 
be  a  third  similar  commission  for  the  middle  Western  States,  and  a 
iburth  for  the  old  Middle  and  Eastern  States. 

The  Chaikmaw.  Making  twelve  commissioners  in  all? 

Mr.  Kimball.  Making  twelve  commissioners  in  all,  organized  into 
four  distinct  boards,  for  four  separate  districts. 

A  Gentleman.  With  no  farmers  in  any  of  them  1 

Mr.  Bjmball.  a  farmer  may  be  a  good  business  and  commercial 
man. 

The  Gentleman.  He  is  not  taken  into  account,  of  course.  He  is  of 
no  account  anyway. 

Mr.  Kimball.  A  genuine  farmer  I  would  like  to  see  on  these  com- 
missions; but  farmers  by  proxy,  who  come  before  this  committee  as 
prospective  candidates  for  legislatures  or  for  Congress,  I  would  prefer 
to  have  left  out  of  these  commissions.  I  think  the  farmers  will  also 
have  that  preference  when  they  come  to  understand  such  men  a  little 
better.    That  is  all  I  have  to  say. 

The  committee  then  adjourned  to  meet  at  Minneapolis,  Minn.,  June 
24, 1885,  at  2  o'clock. 


Minneapolis,  Minn.,  June  24,  1885. 
The  committee  met  at  2  o'clock  p.  ni.,  pursuant  to  adjournment. 

CHARLES  A.  PILLSBURY'S  STATEMENT. 

Charles  A.  Pillsbtjey,  mill  owner,  appeared. 

The  Chairman.  We  have  come  here  as  a  committee,  authorized  by 
"the  Senate  of  the  United  States,  to  make  inquiries  and  to  listen  to  the 
views  of  gentlemen  in  relation  to  the  question  of  whether  there  should 
be  any  legislation  by  Congress  looking  to  the  control  of  interstate  com- 
tlierce;  and,  if  so,  what  it  should  be,    We  are  especially  aujcioqs  to  hear 
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any  complaints  which  there  may  be  against  transportation  companies. 
We  would  be  pleased  to  have  you  tell  us,  in  the  first  place,  whether 
there  are  any  grievances  among  the  people  here  against  the  management 
of  railroads  engaged  in  interstate  commerce,  and  then  tell  us  what  the 
relief  ought  to  be,  if  any,  according  to  your  judgment. 

NO  COMPLAINT  AT  MINNEAPOLIS. 

Mr.  PiLLSBURT.  As  far  as  our  own  business  is  concerned — and  I 
think  I  represent  the  millers  and  the  large  shipping  interests  here — we 
have  no  comT)laints  to  make. 

The  Chaieman.  None  whatever  ? 

Mr.  PiLLSBUEY.  None  whatever.  We  think  we  are  getting  fully  as 
low  freights  as  the  railroads  can  afford  to  take  the  goods  for,  if  not 
lower. 

The  Chaieman.  Is  your  business  an  interstate  business,  or  is  it  both 
local  and  through  traffic  I 

Mr.  PiLLSBTJRY.  Ninety-nine  per  cent,  probably  is  interstate. 

The  Chaieman.  I  suppose  your  flour  goes  generally  to  the  seaboard? 

Mr.  PiLLSBUEY.  We  ship  a  great  many  car-loads  every  day.  We  think 
the  rates  of  freight,  if  left  to  natural  competition,  are  lower  thau  they 
would  be  through  any  sort  of  legislation.  My  own  opinion  is  that  any 
legislation  would  be'au  injury.  I  cannot  imagine  anything  in  that  line 
that  would  not  do  us  more  harm  than  good. 

IF  LEGISLATION  IS  HAD,   THE  LESS  THE  BBTTEE. 

The  Chaieman.  Suppose  the  great  body  of  the  people  think  other- 
wise, and  that  there  should  be  some  legislation  looking  to  the  control 
of  interstate  commerce  under  the  provisions  of  the  Constitution.  What 
kind  of  legislation  would  you  recouimend  as  the  least  objectionable? 

Mr.  PiLLSBUEY.  The  legislation  that  interferred  with  it  the  least, 
whatever  it  might  be. 

The  Chaieman.  Would  you  think  that  legislation  creating  a  com- 
mission with  general  powers  to  do  what  it  thought  best  would  be  un- 
safe ? 

Mr.  PiLLSBUEY.  Not  if  the  commission  were  composed  of  very  dis- 
creet, capable,  and  honest  men. 

EEBATES  AND  BEAWBACKS. 

The  Chaieman.  Would  you  think  a  law  creating  a  commission  and 
forbidding  the  payment  of  rebates  and  drawbacks  would  be  a  danger- 
ous law  ? 

•Mr.  PiLLSBTTEY.  I  do  not  think  that  part  of  it  would  do  any  good  or 
any  particular  harm. 

The  Chaieman.  Is  the  system  of  rebates  practiced  here  ? 

Mr.  PiLLSBUEY.  Most  of  the  time  rates  are  so  low  that  there  are  ab- 
solutely no  rebates.  Sometimes  thfey  get  up  the  rates  temporarily 
through  some  pooling  arrangement,  and  they  make  slight  rebates. 

POOLINa. 

The  Chaieman.  Do  you  think  the  pooling  system  is  a  good  one  ? 

Mr.  PiLLSBUEY.  If  they  could  get  a  pool  that  would  amount  to  any- 
thing, the  pooling  system  might  injure  us. 

The  Chaieman.  Why  is  it  that  they  cannot  get  up  a  pool  that  will 
amount  to  anything  ? 
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Mr.  Plllsbtjey.  Because  they  haven't  enough  confidence  in  each 
other. 

The  Chairman.  The  pool  is  broken  as  soon  as  any  member  of  it  thinks 
he  is  not  getting  fair  play  ? 

COMPETITION  BETTER  THAN  LEGISLATION. 

Mr.  PiLLSBURY.  The  situation  as  to  the  shipment  of  flour  is  peculiar. 
We  have  built  up  a  very  large  foreign  trade  here,  and  no  pooling  ar- 
rangement can  control  it  a  great  deal.  I  will  state  that  it  is  impossible 
for  any  combination  to  control  the  rates  of  wheat  from  this  section,  from 
the  fact  that  we  are  near  Lake  Superior.  When  wheat  gets  to  Lake 
Superior,  of  course  any  sailing  craft  can  take  it  to  Buffalo,  and  then  the 
Erie  Canal  practically  regulates  rates  from  Buffalo  to  New  Tork.  Any 
successful  pooling  that  could  be  enforced  would  have  the  effect  of  kill- 
ing off  the  mill  interest  here,  but  they  never  have  got  a  pool  yet  that 
could  be  enforced.  That  is,  it  would  injure  us  if  they  should  attempt 
to  maintain  high  rates.  But  we  would  rather  take  our  chances  on  com- 
petition than  on  any  legislation. 

The  Chairman.  How  far  is  it  from  here  to  Dulnth  ? 

Mr.  PiLLSBURT.  Less  than  150  miles. 

The  Chairman.  Is  that  your  nearest  point  to  thelakes  1 

Mr.  PiLLSBURY.  That  is  our  nearest  point. 

The  Chairman.  Is  there  a  railroad  running  to  it  ? 

Mr.  PiLLSBURY.  There  is  a  railroad  running  to  it,  and  other  railroads 
run  to  other  points  on  Lake  Superior. 

The  Chairman.  Are  you  in  the  habit  of  shipping  flour  by  water  from 
that  point  ? 

Mr.  PiLLSBURY.  Largely. 

The  Chairman.  For  foreign  consumption  ? 

Mr.  PiLLSBURY.  For  foreign  and  home  consumption.  During  open 
navigation,  I  think  three-fourths  if  not  four-fifths  of  the  flour  goes  by 
water,  and  of  the  wheat  a  larger  proportion. 

The  Chairman.  In  the  winter  season  you  are  compelled  to  ship  by 
rail? 

Mr.  PiLLSBURY.  In  the  winter  season  flour  is  shipped  by  rail,  but 
wheat  is  generally  piled  up  at  the  lake  ports  and  held  until  the  opening 
of  navigation. 

WHEAT   the  main  PRODUCT   OF  MINNESOTA. 

The  Chairman.  What  are  the  products  of  Minnesota  beside  wheat  1 

Mr.  PiLLSBURY.  Wheat  is  the  one  main  thing. 

The  Chairman.  There  is  a  great  deal  of  stock,  is  there  not  ? 

Mr.  PiLLSBURY.  Stock  is  increasing ;  cattle  and  other  products ;  but 
I  doubt  whether  we  export  much  at  present. 

The  Chairman.  You  mean  out  of  the  State  1 

Mr.  PiLLSBURY.  I  think  they  are  bringing  in  about  as  much  as  they 
are  sending  out. 

The  Chairman.  You  say  you  do  not  want  anything  done.  Is  that 
the  sentiment  of  the  people,  outside  of  your  city  ? 

SOME  COMPLAINTS  AMONG  FAEMERS. 

Mr.  PiLLSBURY.  I  think  there  is  some  complaint  among  the  farmers 
up  in  Dakota.  They  have  an  idea  that  they  want  a  lower  rate  of  freight 
to  reach  Minneapolis, 
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The  Chairman.  How  far  are  you  from  the  Dakota  line  ? 

Mr.  PiLLSBURY.  About  300  miles. 

The  Chairman.  Are  there  no  complaints  throughout  the  State  among 
the  agricultural  people  ? 

Mr.  PiLLSBURY.  You  know  they  always  complain  on  general  prin- 
ciples, that  rates  are  too  high.  The  complaints  are  about  the  same  as 
we  have  always  had  and  always  will  have. 

The  Chairman.  But  you  think  the  prevailing  sentiment  is  that  noth 
ing  is  necessary  to  be  done  ? 

Mr.  PiLLSBURY.  I  think  that  is  the  sentiment  among  the  shippers 
here. 

The  Chairman.  What  is  the  prevailing  sentiment,  taking  the  whole 
State  over? 

Mr.  PiLLSBURY.  I  am  not  qualified  to  judge  of  the  sentiment  among 
the  farmers. 

The  Chairman.  You  have  a  good  deal  to  do  with  them,  do  you  not, 
in  buying  their  wheat  ? 

NO    COSrPLAINTS  AS   TO  FREIGHTS  TO   THE   SEA-BOARD. 

Mr.  PiLLSBUBY.  Yes,  sir;  I  do  not  think  there  is  any  complaint  at 
all  as  to  the  freights  between  here  and  the  sea-ports. 

The  Chairman.  The  farmers  are  complaining  as  to  the  rates  of  freight 
in  the  State,  are  they  ? 

Mr.  PiLLSBURY.  Largely  in  the  State. 

The  Chairman.  They  complain  of  the  rates  of  freight  from  their 
homes  to  Minneapolis  and  Saint  Paul  ? 

Mr.  PiLLSBURY.  From  their  homes  to  Minneapolis  and  Saint  Paul  or 
Duluth. 

The  Chairman.  Do  you  think  that  legislation  prohibiting  pooUng 
would  be  an  injury  to  the  people  ? 

Mr.  PiLLSBURY.  I  think  legislation  prohibiting  pooling  is  perhaps  the 
only  legislation  that  would  do  any  good.  I  do  not  know  whether  that 
would  be  efitective  or  not. 

LOCAL  RATES  TWICE   AS  HIGH  AS   THROUGH  RATES. 

Senator  Harris.  Do  you  not  think  there  is  a  large  difference  between 
the  through  rates  and  the  local  rates  ?  I  understand  you  to  say  the 
complaint  of  the  farmers  is  as  to  the  rates  they  have  to  pay  to  get  to 
Minneapolis  and  Saint  Paul. 

Mr.  PiLLSBURY.  The  local  rates  are  very  much  larger  in  proportion 
to  the  mileage  than  the  through  rates. 

Senator  Harris.  Have  you  any  idea  as  to  the  percentage  of  differ- 
ence ? 

Mr.  PiLLSBURY.  The  rates  are  at  least,  taking  mileage  into  account, 
not  over  one-half  from  here  to  the  sea-board  what  the  local  rates  are. 

Senator  Harris.  You  think  the  local  rates  do  not  exceed  double  the 
through  rates  per  ton  per  mile  ? 

Mr.  PiLLSBURY.  I  could  figure  that  out  in  just  a  minute.  I  am 
speaking  more  particularly  of  the  rates  on  wheat  and  flour.  I  do  not 
pretend  to  be  posted  on  rates  on  other  things. 

Senator  Harris.  We  can  test  the  question  on  that  commodity  as 
well  as  on  any  other. 

Mr.  PiLLSBURY.  The  average  rate  on  wheat  to  Minneapolis  from  any 
j)oiut  aboutiOO  miles  off,  which  is  about  as  long  as  we  draw,  i8abpi:jt23 
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cents  per  lOO  pounds.  Perhaps  the  average  rate  from  here  to  the  sea- 
board, which  is  1,400  miles — from  here  to  New  York — would  be  35  to  40 
cents  a  hundred,  taking  it  right  through  the  year,  one  year  with  another, 

RATE   ON   GRAIN  TO  ISTEW   YORK  BY   WATER. 

Senator  Platt.  What  is  the  present  rate  on  grain  from  here  to  New 
York? 

Mr.  PiLLSBXJRY.  The  rate  on  grain  from  here  to  Lake  Superior  is 
about  12  cents  a  bushel ;  about  2  cents  a  bushel  from  Lake  Superior  to 
Buffalo,  and  I  do  not  know  what  the  rate  on  the  Brie  Canal  is.  I  think 
it  is  very  low. 

Senator  Platt.  How  far  is  it  from  here  to  Lake  Superior  ? 

Mr.  PiLLSBXJRY.  About  150  miles.  It  is  a  very  little  short  of  that ;  I 
think  it  is  .143  miles. 

THE   RATE  BY  RAIL. 

Senator  Platt.  What  is  the  all-rail  rate  on  wheat  to  New  York  ? 

Jlr.  PiLLSBUEY.  About  30  cents  a  hundred. 

Senator  Platt.  How  far  are  you  from  Chicago  ? 

Mr.  PiLLSBURY.  Four  hundred  and  fifty  miles. 

Senator  Platt.  And  they  charge  you  as  much  from  here  to  Chicago, 
a  distance  of  450  miles,  as  they  charge  from  Chicago  to  New  York,  a 
distance  of  1,000  miles'? 

Mr.  PiLLSBUiJY.  Yes,  sir;  but  the  rate  from  Chicago  to  New  York  is 
the  lowest  ever  known.    That  must  be  remembered. 

Senator  Platt.  They  charge  you  about  as  much  foi  150  miles  from 
here  over  to  Superior  as  they  do  to  Chicago,  450  miles  ? 

Mr.  PiLLSBUBY.  Yes,  sir ;  they  are  compelled  to  do  that  by  the  pool 
arrangement.    That  is  where  the  pool  business  comes  in/ 

Senator  Platt.  How  much  is  it  to  Duluth  1 

Mr.  PiLLSBURY.  The  rate  from  here  to  Duluth  has  been  about  10 
cents  a  hundred.  That  is  about  150  miles.  They  raised  it  to  12J cents 
yesterday. 

Senator  Platt.  That  is  the  same  as  to  Superior,  then? 

Mr.  PiLLSBURY.  Yes,  sir;  the  same  thing. 

The  Chairman.  What  does  it  cost  you  to  ship  a  barrel  of  flour  from 
here  to  New  York  by  rail  ? 

liATE  PER  BARREL   OF  ELOUR   TO  NEW  YORK. 

Mr.  PiLLSBURY.  From  here  to  New  York  by  rail  ii  can  be  shipped 
for  CO  cents  a  barrel ;  possibly  a  little  lower ;  possibly  58  cents  now. 

Senator  Platt.  Somebody  told  us  since  we  have  been  investigating 
this  subject  that  flour  could  be  shipped  to  Liverpool  for  38  cents  a  bar- 
rel, is  that  so? 

Mr.  PiLLSBURY.  That  is  not  so.  It  has  never  been  as  low  as  that  to 
New  York  in  my  experience. 

Senator  Platt.  It  struck  me  at  the  time  that  the  gentleman  who 
was  using  that  as  an  illustration  had  got  a  very  low  rate. 

Mr.  PiLLSBURY.  We  are  the  largest  shippers  in  the. United  States, 
and  we  ought  to  know.  There  never  was  any  such  rate  as  that.  I 
think  the  lowest  rate  I  ever  remember  having  seen  to  New  York  was 
45  cents  a  barrel  from  here.  I  have  seen  the  lime  when  the  steamboats 
offered  to  carry  flour  for  nothing  for  ballast ;  but  that  is  very  excep- 
tjonat^le, 
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The  Ohaieman.  Going  east  1 
Mr.  PiLLSBTJET.  GoiDg  east ;  yes,  sir. 

The  Chairman.  What  were  they  bringing  west  when  they  wanted  to 
go  back  in  ballast  1 

KATES  TO  LONDON  AND  GLASGOW. 

Mr.  PiLLSBURY.  That  was  two  or  three  years  ago,  when  they  weie 
bringing  a  great  many  immigrants  and  freight.  But  that  is  a  very  ex- 
ceptional case.  The  piesent  rates  to  London  and  Glasgow  are  about  10 
shillings  a  ton,  which  is  about  llj  pents  a  hundred  ;  and  they  are  very 
low  rates.  The  average  ocean  rate  is  about  15  shillings,  which  is  about 
17  cents  a  hundred. 

The  Chairman.  Have  you  not  made  shipments  of  flour  at  less  rates 
than  you  are  getting  now  ? 

Mr.  PiLLSBXJRT.  I  think  the  lowest  rate  I  ever  remember  to  the  sea- 
board was  45  cents  a  barrel. 

The  Chairman.  Was  that  by  rail  ? 

Mr.  PiLLSBURT.  No,  that  was  by  water.  1  never  knew  the  all-rail 
rates  to  be  lower  than  they  are  to-day. 

The  Chairman.  Sixty  cents? 

Mr.  PiLLSBURY.  Sixty  cents;  possibly  58  cents.  We  are  not  using 
it.    I  saw  that  quoted  in  the  papers. 

The  Chairman.  It  has  been  alleged  that  you  could  ship  a  barrel  of 
flour  from  here  to  New  York  cheaper  than  you  can  get  it  to  the  house 
of  the  man  living  in  this  city  who  wanted  it. 

Mr.  PiLLSBURY.  I  suppose  to  send  a  single  barrel  of  flour  out  to  a 
man  4  or  5  miles  it  would  probably  cost  half  a  dollar. 

NO  rebates  paid  now. 

The  Chairman.  You  think  there  are  no  rebates  being  paid  now  ?  - 

Mr.  PiLLSBURY.  There  are  no  rebates  being  paid  at  the  present  time 
that  I  know  of.    ' 

The  Chairman.  Is  there  any  favoritism  as  between  this  point  and 
any  other  in  the  State  by  the  railroads  ? 

Mr.  PiLLSBURY.  The  "favoritism  that  is  made,  if  there  is  any  favor- 
itism, is  on  account  of  this  point  being  nearer  to  Lake  Superior -than 
points  farther  south.  The  freight  from  here  to  Lake  Superior  compels 
the  roads  to  carry  freight  from  here  to  Chicago  at  abouttho  same  rates, 
and  they  do  not  always  give  the  points  south  of  here,  whicli  are  nearer 
Chicago,  the  benefit  of  the  rates  that  competition  compels  them  to 
make  froth  here. 

The  Chairman.  So  that  Minneapolis  is  getting  a  less  rate  ordinarily 
than  the  station  or  towns  down  along  the  line  of  railroad  ? 

Mr.  PiLLSBURY.  Less  than  many  of  them  on  that  account. 

DISCRIMINATION   IN   FAVOR  OF  MINNEAPOLIS. 

The  Chairman.  How  much  discrimination  is  there,  do  you  know! 

Mr.  PiLLSBURY.  I  think  the  rate  on  wheat  on  some  points  between 
here  and  Chicago  is  as  high  as  25  cents  a  hundred  to  Chicago,  while  it 
is  15  cents  from  here. 

The  Chairman.  There  is  a  difference  of  between  15  and  25  cents  ? 

Mr.  PiLLSBURY.  Yes,  sir ;  but  we  are  nearer  Lake  Superior  than  any 
of  those  points, 
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Tlje  Ohaikman.  Do  jou  thiuk  it  is  right  that  these  men  should  be 
discriminated  against  in  favor  of  Minneapolis  ? 

Mr.  PiLLSBTJET.  The  policy  is  this :  If  we  are  150  miles  from  Lake 
Superior,  the  railroad  has  got  to  make  a  rate  to  compete  for  that  busi- 
ness, or  it  must  go  out  of  the  business.  The  longest  route  has  gener- 
ally got  to  make  the  lowest  freight  rate.  For  example,  the  middle  rail- 
roads have  to  make  tliem  lower,  or  people  v/ould  not  ship  by  them.  I 
do  not  look  upon  it  as  discrimination  on  the  part  of  the  railroads.  The 
natural  situation  of  these  places  compels  the  railroads  to  do  this  or  take 
nothing  at  all.  The  railroads  leading  to  Chicago  compel  them  to  take 
those  rates  or  not  do  business. 

The  Chairman.  Do  you  think  they  compel  them  to  take  it  at  less 
than  cost? 

Mr.  PiLLSBTJET.  I  do  not  think  they  do.  I  think  the  very  fact  that 
they  get  their  share  of  the  business  enables  them  to  haul  at  lower  rates 
from  these  points  than  they  otherwise  would.  They  might  be  compelled 
to  quit  entirely. 

THE  LAKE   SUPERIOR  ROUTES   GET  HALF  THE  BUSINESS. 

The  Chairman.  At  this  time  of  the  year  how  much  of  your  product 
goes  by  way  of  Duluth  ? 

Mr.  PiLLSBURT.  Duluth  and  Washburn  and  Ashland,  I  think,  take 
about  half  of  it.  That  is  another  route,  in  which  the  distance  is  a  little 
farther.    It  is  about  200  miles  to  Lake  Superior. 

Senator  Platt.  Does  the  same  system  control  the  roads  to  Duluth 
and  Superior  ? 

Mr.  PiLLSBURY.  No;  they  are  independent  roads. 

Senator  Platt.  But  they  pool  their  rates,  do  they  not? 

Mr.  PiLLSBURT.  It  is  so  reported  by  the  papers. 

The  Chairman.  Suppose  Congress  were  to  pass  a  law  prohibiting 
pooling,  prohibiting  the  payment  of  rebates,,  requiring  the  publicity  of 
rates,  prohibiting  the  payment  of  more  for  a  short  than  for  a  long  haul, 
and  providing  for  a  commission  to  enforce  that  law,  what  would  be  the 
effect  of  it  upon  your  State  1 

Mr.  PiLLSBURT.  I  think  we  would  pay  higher  rates  than  we  now 
pay,  taking  it  as  a  whole,  if  the  bill  had  all  those  requirements  in  it. 

The  CHAiRMANr  You  think  that  kind  of  a  law  should  not  be  passed  1 

Mr.  PiLLSBURT.  No,  sir ;  I  am  against  it. 

the  long  and  short  haul. 

The  Chairman.  Is  there  any  reason  why  a  transportation  company 
should  charge  more  for  a  short  distance  than  for  a  long  one? 

Mr.  PiLLSBURT.  Yes,  sir;  sometimes  there  are  good  reasons. 

The  Chairman.  What  are  those  reasons  ? 

Mr.  PiLLSBURT.  Take  the  case  of  sending  freight  between  here  and 
Chicago.  If  the  road  from  here  to  Duluth  made  a  rate  of  10  cents  a 
hundred,  the  road  from  here  to  Chicago  could  not  cliarge  more  than  12^ 
or  15  and  do  any  business.  It  has  either  got  to  meet  that  rate  or  go 
out  of  business.  I  doubt  whether  that  rate,  applied  to  the  whole  of 
these  lines,  would  pay  running  expenses.  But  the  road  can  do  addi- 
tional business,  especially  when  given  in  large  blocks,  as  it  is  here, 
without  any  proportionate  increase  of  expenses. 

The  Chairman.  Do  you  think  a  railroad  ought  to  charge  less  than 
cost  at  one  point  and  then  recoup  at  another  ? 
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Mr,  PiLLSBUBY.  No,  sir ;  I  do  not.  It  is  hard  to  say  what  is  less 
than  cost.  A  railroad  may  run  through  a  sparsely-settled  country,  and, 
if  it  does,  it  must  have  a  pretty  high  rate  to  pay  the  expenses  of  run- 
ning. 

COMPETING   EOADS   AT  MINNEAPOLIS. 

The  Chairman.  This  is  a  competing  point.  There  are  two  or  three 
railroads,  perhaps,  running  from  here  to  Chicago. 

Mr.  PiLLSBURY.  We  have  three  independent  roads  and  one  or  two 
more,  right  here. 

The  Chairman.  Then  you  have  a  route  that  takes  your  freight  to 
Lake  Superior,  a  short  distance.  Each  of  those  roads  are  struggling 
for  the  business  of  your  city.  Do  you  think  any  one  of  them  ought  to 
take  its  share,  or  whatever  it  can  get,  rather  than  not  have  any  busi- 
ness, at  less  than  cost,  and  thus  make  up  that  loss  at  the  stations  be- 
tween this  point  and  Chicago  1 

ROADS   NOT   JUSTIFIED  IN  CARRYING  AT  LESS  THAN   COST. 

Mr.  PiLLSBURY.  I  do  not  think  any  road  is  justified  in  doing  any 
business  at  less  than  cost  at  any  point.  I  do  not  think  they  are  taking 
it  at  less  than  cost  from  here  to  Chicago,  even  at  the  lowest  rates  that 
are  given.  But  a  road  might  be  hauling  1,000  tons  of  freight  a  day, 
and  it  might  take  200  or  300  tons  more  a  day  at  very  low  rates  and  make 
money  on  it,  while  it  could  not  haul  the  whole  amount  of  freight  at  the 
same  rate. 

The  Chairman.  You  think  if  they  can  afford  to  charge  just  what 
they  can  take  it  for  from  here  without  losing  money,  there  is  no  reason 
why  they  should  not  take  it  at  a  fa^ir  and  reasonable  rate  below  here 
along  the  line  ? 

Mr.  PiLLSBURY.  That  is  my  idea  exactly.  The  rates  from  Duluth  to 
Buffalo  are  generally  a  little  higher  to  New  York  than  to  Chicago.  They 
can  make  about  that  difference.  But  they  cannot  make  that  difference 
to  Chicago.  To  Duluth  it  is  160  miles,  and  to  Chicago  it  is  450  miles, 
in  round  numbers. 

RATES  REASONABLY'  LOW  IN  MINNESOTA. 

Senator  Harris.  Do  you  think  the  rates  are  reasonably  low  in  the 
State  of  Minnesota  as  between  non-competing  points  ? 

Mr.  PiLLSBURY.  Yes,  sir.  I  do  not  think  there  is  more  than  one  rail- 
road in  the  State  that  could  reduce  its  rates  and  pay  a  fair  remunera- 
tion to  the  investors.  If  one  road  could  reduce  its  rates,  it  would  com- 
pel the  other  roads  to  do  the  same,  and  that  might  bankrupt  some  of  the 
roads,  like  the  Northern  Pacific,  for  example.  There  is  but  one  road  in 
the  State  that  I  can  think  of  that  is  what  you  might  call  money-making 
and  paying  good  dividends.  I  doubt  whether  with  this  rate  from  here 
to  Duluth  they  have  ever  paid  a  dividend  yet,  or  at  least  much  of  a 
dividend.  They  cannot  afford  to  haul  at  less  than  10  cents  a  hundred; 
and  that  seems  lo  be  a  high  rate  for  150  miles. 

Senator  Platt.  That  is  1^^^^  cents  per  ton  per  mile ;  is  it  not  ? 

Mr.  PiLLSBURY.  Yes,  sir;  but  they  have  no  local  business.  They 
run  through  a  poor  country  and  have  comparatively  no  local  business 
and  not  much  return  freight.  All  those  things  come  in  to  affect  the 
question. 

The  Chairman.  Do  you  think  it  is  right  to  allow  a  transportation 
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compauy  to  cbarge  at  a  competing  point  a  very  low  rate,  and  tlien,  sim- 
ply because  on  the  line  of  its  road,  25  miles  away,  there  is  another  point 
that  is  not  favored  with  more  than  one  line  ot  road,  that  they  should 
charge  the  people  there  just  as  high  a  rate  as  they  can  bear  ? 
Mr.  PiLLSBXJRY.  If  you  put  it  in  that  way  I  should  say  no. 

DISCEIMINATION  AGAINSl;  NON-OOMPETING   POINTS. 

The  Chaieman.  Is  not  that  frequently  the  truth  as  to  the  operation 
of  railroads  J  that  where  there  is  a  competing  point,  they  put  the  rate 
down  to  the  very  lowest  possible  figure,  and  then  they  make  up  the 
shortage  on  the  non-competing  points,  regarding  the  people  who  live 
there  as  in  their  hands,  to  do  with  as  they  please  ? 

Mr.  PiLLSBUET.  In  sixteen  years'  experience  the  rates  from  here  to 
Ohicago  have  never  been,  probably  more  than  once  or  twice,  for  a  few 
days  only,  lower  than  they  are  now ;  but  sometimes  there  have  been 
one  or  two  fights  that  have  lasted  a  few  days  where  they  would  get 
the  rates  down  comparatively  to  nothing.  I  think  that  is  entirely 
wrong.  I  think  the  railcoads  are  getting  out  of  this  business  here  all 
that  they  possibly  can  get  out  of  it. 

The  Chaieman.  Charging  as  much  as  they  can  afford  to  charge  and 
get  anything  to  do  ? 

Mr.  PiLLSBUEY.  And  get  anything  to  do ;  because  the  Lake  Supe- 
rior rate  at  10  cents  a  hundred  is  a  full  and  ample  rate,  and  these  roads 
leading  south  must  compete  with  those  rates  or  leave  the  business 
entirely. 

DISCEIMINATIONS  BETWEEN  PLACES. 

The  Chaieman.  Do  the  people  25  miles  below  here  on  the  roads 
leading  to  Chicago  complain  that  extortion  is  being  practiced  against 
them? 

Mr.  PiLLSBUEY.  They  do  sometimes. 

The  Chaieman.  As  a  matter  of  fact  they  are  discriminated  against 
in  comparison  between  the  rates  from  your  points  to  those  points,  are 
they  not  ? 

Mr.  PiLLSBUEY.  There  is  a  difference  between  discrimination  and  un- 
just discrimination. 

The  Chairman.  Is  there  any  discrimination  that  is  not  unjust  ? 

Mr.  PiLLSBUEY.  Tes,  sir ;  I  think  there  may  be. 

The  Chaieman.  What  is  it  ? 

Mr.  PiLLSBUEY.  To  discriminate  is  to 

Senator  Platt  (interposing).  To  treat  one  person  better  than  auother 
under  the  same  circumstances. 

Mr.  PiLLSBUEY.  Tes,  sir ;  that  is  what  I  call  discrimination  :  under 
like  circumstances.  For  example,  the  railroads  here  do  business  in 
train-loads.  Our  own  concern  gives  them  at  least  three  train-loads  a 
day. 

The  Chaieman.  Do  you  think  there  ought  to  be  discrimination  be- 
tween people  who  ship  three  train-loads  a  day,  which  amounts,  I  pre- 
sume, to  seventy-five  or  one  hundred  cars,  and  a  man  who  ships  only 
one  car-load  f 

Mr.  PiLLSBUEY.  It  amounts  to  sixty  cars,  probably.  'So,  I  do  not 
know  that  they  ought  to  make  that  difference  between  individuals;  but 
they  would  have  to  make  it  between  points  where  there  is  a  large 
amount  of  freight  in  competition. 
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PLACES   ENTITLED   TO   ADVANTAGES   OF  LOCATION. 

Senator  Harris.  Do  you  think  it  is  absolutely  just  to  ship  a  carload 
of  grain  or  flour  from  Minneapolis  to  Chicago  for  you  at  one  price,  and 
to  take  up  a  car-load  of  similar  freight  50  miles  from  here  on  the  line  of 
the  road  between  here  and  Chicago,  and  charge  that  man  more  for 
hauling  that  car  than  you  are  charged  for  hauling  your  car? 

Mr.  PiLLSBTJBY.  I  think  it  is  just,  for  this  reason:  that  being  near 
Lake  Superior  we  are  entitled  to  the  advantages  of  our  location.  The 
Lake  Superior  road  makes  the  rate  which  the  other  roads  are  compelled 
to  accept.  1  do  not  think  the  roads  could  pay  expenses  if  they  hauled 
all  their  business  as  low  as  the  Minneapolis  business  is  hauled. 

Senator  Harris.  Then  you  think  they  haul  the  Minneapolis  business 
below  paying  rates,  do  you  ? 

Mr.  PiLLSBURY.  No,  sir. 

Senator  Platt.  Below  rates  which  would  pay  remunerative  divi- 
dends? 

FIXED  CHARGES  AND  EXPENSES  REGARDLESS  OF  BUSINESS  DONE. 

Mr.  PiLLSBUET.  I  look  upon  it  in  this  way :  Half  the  charges  are 
fixed  charges,  which  accumulate  about  the  same  whether  the  roads  do 
business  or  not ;  and  the  other  half  are  charges  in  proportion  to  the 
business  done.  For  example,  ties  and  bridges  rot  out  whether  or  not 
you  are  doing  any  business.  I  think  many  roads  in  the  State  would  not 
pay  expenses  if  they  hauled  flour  at  the  same  rate  that  they  haul  it  from 
here  to  Chicago.  They  would  absolutely  have  to  abandon  the  business. 
But  I  think  the  railroads  make  money  hauling  flour  from  here  to  Chi- 
cago. 

Senator  Harris.  Tou  do  not  think  they  make  quite  enough  on  that 
part  of  the  haul? 

Mr.  PiLLSBURY.  Yes,  sir ;  I  think  they  do. 

Senator  Harris.  Why  should  they  make  more  on  other  hauls  if  they 
make  enough  on  that  haul  ? 

Mr.  PiLLSBURY.  I  do  not  know  that  they  do.  The  railroads  between 
here  and  Chicago  haul  a  great  many  train-loads  a  day,  and  on  these 
other  routes  they  haul  but  very  little. 

Senator  Harris.  If  they  are  doing  a  paying  business  between  here 
and  Chicago,  I  want  to  ascertain  their  justification  for  the  charge  to 
the  man  50  miles  nearer  to  Chicago  on  the  eame  line  of  road. 

Mr.  PiLLSBURY.  It  is  on  the  same  line  of  road  we  are  on.  I  do  not 
know  that  they  make  any  difference  on  other  roads. 

Senator  Harris.  How  many  roads  have  you  from  here  to  Chicago  ? 

Mr.  PiLLSBURY.  Three  different  independent  lines. 

Senator  Harris.  Do  they  not  all  ship  from  here  to  Chicagb  at  the 
same  rate  ? 

Mr.  PiLLSRuRY.  Yes,  sir ;  but  they  have  other  lines.  For  example, 
the  Milwaukee  and  Saint  Paul  has  other  lines. 

Senator  Harris.  We  will  take,  for  illustration,  these  three  lines  of 
roads  from  here  to  Chicago.  I  want  to  find  the  justification,  if  there 
be  any  (if  they  are  doing  a  paying  business  on  their  freights  from  Min- 
neapolis to  Chicago  at  the  rates  they  charge),  for  their  charging  the 
man  more  who  lives  60  miles  on  the  line  of  road  nearer  to  Chicago  than 
yourself,  and  by  which  point  they  have  to  haul  your  freight— not  more 
per  mile,  but  more  in  the  aggregate  ? 

Mr.  PiLLSBURY.  There  are  two  definitions  of  the  word  "  paying." 
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do  not  claim  that  the  present  rates  between  here  and  Chicago  would 
pay  the  roads  in  the  sense  of  paying  them  a  dividend,  or  that  they  get 
much  return  on  their  capital  invested,  but  I  claim  that  at  the  rates  for 
which  they  haul  from  here  they  do  better  to  haul  at  those  rates  than 
not'to  haul  that  business  at  all.  If  they  had  to  do  all  their  business  ai 
what  you  call  competition  rates  they  would  not  get  a  fair  return  on 
their  investment. 

LAKE  SXTPEEIOE  COMPETITION. 

Senator  Habkis.  The  price  they  get  from  here  is  the  result  of  the 
competition  of  the  three  roads  ? 

Mr,  PiLLSBUEY.  The  result  of  the  competition  with  Lake  Superior. 

Senator  Haeeis.  It  is  the  result  of  the  Competition  of  the  three  roads 
as  against  each  other  and  Lake  Superior  1 

Mr.  PiLLSBUET.  And  Lake  Superior.  There  is  no  competition  be- 
tween themselves.    There  are  pools  between  here  and  Chicago. 

Senator  Haeeis.  That  is  regulated  so  long  as  the  pools  are  observed, 

Mr.  PiLLSBXJEY.  These  pools  in  the  Northwest  are  observed.  So  fai 
as  I  know,  these  pools  between  here  and  Chicago  have  been  observed. 

Senator  Hareis.  How  long  have  these  pools  been  in  existence? 

Mr.  PiLLSBUEY.  I  think  four  or  five  years. 

Senator  Haeeis.  And  they  have  been  maintained  all  the  time  ? 

Mr.  PiLLSBUEY.  They  have  been  practically  maintained  all  the  time 
between  here  and  Chicago. 

Senator  Haeeis.  As  the  result  of  competition  between  the  railroads 
and  Lake  Superior,  they  have  been  reduced  to  their  present  rates  of 
freight  from  here  to  Chicago  ? 

Mr.  PiLLSBUEY.  Yes,  sir. 

NO  DIVIDENDS, ON  PEBSENT   COMPETITITE   EATES. 

Senator  Haeeis.  If  they  charge  a  man  50  or  100  miles  nearer  to 
Chicago  higher  rates  tharf  you  are  charged,  is  not  the  justification  for 
it  to  be  found  in  the  simple  fact  that  that  man  is  at  a  point  where  there 
is  no  competition,  and  he  is  more  within  the  power  of  the  transportation 
company,  and  he  can  be  compelled  to  pay  whatever  rates  they  choose 
to  charge  1 

Mr.  PiLLSBUEY.  If  they  charge  beyond  a  reasonable  rate,  that  is 
so.  But  I  think  any  railroad  man  could  satisfy  you  that  there  is  hardly 
a  railroad  in  the  country  that  could  live  if  it  had  to  do  all  its  business 
at  what  you  might  call  competing  rates.  I  think  dividends  would  be 
a  thing  of  the  past  if  all  the  railroads  had  to  do  business  at  those  rates. 

Senator  Platt.'  Might  it  not  be  put  in  another  way  :  that  a  man  at 
the  non-competing  point  does  not  have  the  railroads  at  a  disadvantage  ? 

Mr.  PiLLSBUEY.  It  might  be  put  that  way,  too.  I  think,  with  the 
present  rates  between  New  Tork  and  Chicago,  there  is  more  need  for 
legislation  to  protect  the  railroads  than  to  protect  the  people. 

LOW  BATES  NEEDED  FOB  EXPOET  PUEPOSES. 

Senator  Platt.  I  suppose  you  want  to  get  low  rates  for  through 
freights  that  are  to  be  exported  ? 
Mr.  PiLLSBUEY.  Yes,  sir ;  .for  export. 

Senator  Platt.  That  id  a  pretty  important  thing  for  Minneapolis! 
Mr.  PiLLSBUEY.  Yes,  sir. 
16232  I  0 79 


1250  INTERSTATE   COMMEECE. 

Senator  Platt.  Who  owns  the  Daluth  Eailroad? 

Mr.  PiLLSBUET.  The  Duluth  Railroad  is  owned,  I  think,  by  a  Philsr 
delphia  party.    A  man  by  the  name  of  Wrong  is  a  large  stockholder. 

Senator  Platt.  That  load  is  not  owned  by  Minneapolis  parties ? 

Mr.  PiLLSBURY.  It  is  not  owned  by  Minneapolis  parties.  There  may 
be  some  Minneapolis  parties,  but  it  is  largely  owned"  outside. 

SUGGESTED   OONTEOL   OP  DULUTH  KOAD   BY  MINNEAPOLIS  MILLEES. 

Senator  Platt.  Suppose  the  millers  of  Minneapolis  owned  that  road 
and  turned  their  business  over  that  road  to  Duluth.  If  I  have  made 
the  computatiou  correctly,  that, road  is  carrying  now  at  13  mills  per  ton 
per  mile.  In  these  day^,  where  there  is  a  fair  volume  of  business  for 
the  railroads,  it  is  estimated  a  pretty  good  thing  to  get  half  of  that 
rate.  Why  could  yon  not  reduce  your  rates,  say  5  cents  a  hundred,  if 
you  owned  that  railroad  to  Duluth,  and  turn  your  business  that  way? 

Mr.  Pillsbuey.  I  think  the  Duluth  road  would  make  its  rate  over 
7^  cents  a  hundred  from  here  to  Duluth.  I  think  it  is  compelled  by  the 
other  roads  to  keep  its  rates  up. 

Senator  Platt.  I  was  coming  to  that  point.  Minneapolis  suflfers, 
then,  because,  by  this  pooling  arrangement,  or  by  some  arrangement 
between  the  railroads,  you  still  have  a  high  rate  to  Duluth  1 

Mr.  PiLLSBURY.  I  think  our  rate  is  too  high.  This  advance  to  12J 
cents  is  altogether  unreasonable  to  Duluth ;  but  the  rate  from  here  to 
Chicago  is  cheap  enough.  It  is  probably  fully  as  cheap  as  the  railroads 
can  afford  to  haul  the  business. 

Senator  Platt.  But  if  you  can  get  a  reduction  of  the  present  rates 
to  Duluth  of  2^  or  3  cents  a  hundred,  it  would  be  quite  a  little  profit  to 
you  ? 

Mr.  PiLLSBURY.  My  point  is,  in  answer  to  Senator  Harris,  that  the 
people  in  the  other  parts  of  the  State  are  no  worse  off  because  the  rail- 
roads haul  from  here  to  Chicago  at  15  cents  a  hundred  than. they  would 
be  if  the  railroads  did  not  haul  for  that.  They  are  compelled  to  haul 
for  15  cents  a  hundred  or  not  at  all,  and  if  that  is  above  the  absolute 
cost  of  hauling,  not  to  say  anything  about  interest  on  the  investment 
or  anything  of  that  kind,  instead  of  being  an  injury  to  the  people  be- 
tween here  and  Chicago  that  they  are  charged  more,  the  fact  that  they 
take  some  of  this  business  may  be  a  benefit  to  them. 

advantage^  at  the  NON-COMPETING  POINTS. 

Senator  PlA'J  t.  Suppose  there  were  a  large  flour  mill  50  miles  off  on 
this  line  over  which  you  ship.  There  is  no  competition  at  that  point. 
You  ship  your  flour  at  a  rate  which  enables  you  to  lay  your  barrel  ol 
tlour  at  the  sea-board  at  60  cents. 

Mr.  PiLLSBURY.  That  miller  would  be  better  off  than  we  are.  It  is 
the  farmers,  if  anybody,  wtio  suffer.  That  miller  gets  more  than  the 
difference  in  the  price  of  his  wheat. 

Senator  Platt.  Would  you  not  crowd  him  out  of  the  market  on  the 
sea -board? 

Mr.  PiLLSBURY.  No,  sir ;  he  would  get  his  wheat  at  a  rate  which 
would  more  than  make  up  the  difference. 

Senator  Platt.  You  think  he  would  get  the  raw  material  cheaper 
than  you  do  ? 

Mr.  PiLLSBURY.  Yes,  sir;  it  would  be  a  benefit  to  him,  if  anything 
b^-cause  he  is  nearer  to  the  wheat.    Flour  being  more  concentrated  thaa 
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^beafr,  he  would  get  a  benefit  in  tliat,  as  far  as  that  is  concerned.  The 
miDer  who  is  in  a  place  where  there  is  no  competition,  and  who  has  to 
pay  a  high  rate  of  freight,  is  better  off  because  of  the  lower  price  he 
has  to  pay  for  the  wheat. 

Senator  Platt.  Do  you  think  it  is  safe  to  lay  down  a  rule  that  a  man 
50  miles  off  on  the  road  from  here  to  Chicago  will  get  his  wheat  cheaper 
than  you  get  it  ? 

Mr.  PiLLSBURY.  He  always  gets  it  cheaper. 

Senator  Platt.  About  how  much  cheaper? 

Mr.  PiLLSBURY,  Just  the  difference  in  the  rates  of  freight.  If  the 
rates  of  freight  are  higher  on  flour  they  are  higher  on  wheat.  The 
Eastern  market  makes  i  he  price  of  wheat,  and  he  gets  his  wheat  cheaper. 

The  Chairman.  So  that  you  are  really  put  on  a  level  with  this  man  ? 

Mr.  PiLLSBURY.  As  far  as  the  manufacturer  is  concerned.  The  only 
party  who  would  be  interested  would  be  the  agriculturist — the  farmer. 

COMPETITION  PREFERRED   TO   LEGISLATION. 

Senator  Platt.  You  have  water-power  here  for  milling? 

Mr.  PiLLSBURY.  Yes,  sir. 

The  Chairman.  To  make  a  long  story  short,  you  do  not  believe  in 
any  legislation  at  all,  as  I  understand  you  ? 

Mr.  PiLi.SBURY.  1  think  we  will  be  better  off  with  the  natural  com- 
petition, takiujj-  it  all  in  all. 

The  Chairman.  Yon  would  leave  it  to  the  laws  of  trade? 

Mr.  PiLLSBURY.  Of  course  there  m;iy  be  benefits  from  legislation, 
and  there  may  be'itijuries.  Setting  off  one  against  the  other,  I  think 
legislation  would  do  as  much  harm  as  good. 

The  Chairman.  We  have  just  come  from  Omaha,  where  we  had  a 
good-  many  farmers  before  us  from  the  different  parts  of  the  State  of 
^Nebraska.  They  made  a  great  many  complaints  against  the  transpor- 
tation companies,  believing  they  were  unjustly  dealt  with.  That  feeling 
does  not  seem  to  exist  here. 

Mr.  PiLLSBURY.  I  think  a  good  many  of  the  farmers  out  West  make 
that  complaint.  I  have  been  talking  more  of  traus[)ortatiou  between 
here  and  the  sea  board-  I  do  not  think  the  farmers  have  any  reason 
to  complain  of  the  rates  from  uere  to  the  sea  board. 

Senator  Platt.  You  reach  out  into  Dakota  for  your  grain  ? 

Mr.  PiLLSBURY  Yes,  sir. 

The  Chairman.  That  becomes  interstate  commerce  when  it  goes  be- 
yond the  territory  of  your  own  State? 

Mr.  PiLLSBURY.  Yes,  sir;  the  roads  are  gradually  making  a  reduc- 
tion in  the  rates  from  those  points  in  Dakota  to  Minueaiwlis. 

Tlie  Chairman.  What  proportion  of  the  wheat  comes  from  Dakota 
that  is  made  into  flour  here  ? 

Mr.  PiLLSBURY.  Very  nearly  one-half  the  flour  made  here  in  Minne- 
apolis comes  from  Dakota.  But  the  mills  in  the  southern  part  of  the 
State  use  wheat  from  the  southern  part  of  the  State. 

INDIAN  AND  RUSSIAN  IN   COMPETITION  -WITH  AMERICAN  ■WHEAT. 

Senator  Platt.  Do  you  feel  the  competition  of  Indian  and  Eussian 
wheat  ill  the  English  market? 

Mr.  PiLLSBURY.  Yes,  sir;  we  do  very  largely. 

Senator  Platt.  Does  the  market  take  your  flour  because  it  is  a  pe- 
culiar kind  of  flour  any  way,  or  if  flour  could  be  made  from  Indian  and 
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Eussian  whea  t  and  put  into  the  market  in  London  and  Liverpool  at  a 
very  much  low  er  price  than  your  flour,  \rould  it  drive  yonr  flour  out  of 
the  market  ? 

Mr.  PiLLSBUBY.  The  Indian  wheat,  as  I  understand  it,  does  not  re- 
semble our  spring  wheat  at  all;  if  anything,  it  resembles  more  the  winter 
wheat  of  the  United  States.  But  the  Eussian  wheat  has  something  of 
the  same  character  us  our  spring  wheat.  The  export  milling  interest 
has  been  very  largely  developed,  during  the  last  three  or  four  years  in 
spite  of  all  the  disadvantages  we  are  laboring  under.  But  the  Treasury 
Department  has  just  made  one  decision  that  is  quite  a  blow  to  us.  We 
have  been  getting  drawbacks  on  our  jute  sacks.  Before  Senator  Win- 
dom  was  Secretary  of  the  Treasury  the  drawback  was  ^11  used  up,  but 
under  his  administration  that  was  simplified.  Lately  they  have  made 
some  regulations  which  practically  wipe  out  the  whole  system  of  draw- 
backs. 

DRAWBACKS  ON  JTJTE  SACKS. 

Senator  Pbatt.  Did  you  import  your  sacks,  or  were 'they  made  of 
imported  materials  ? 

Mr.  PiLLSBURY.  They  were  made  of  imported  materials. 

Senator  Platt.  If  you  imported  your  sacking  you  would  be  entitled 
to  your  drawback  1 

Mr.  PiLLSBURY.  We  got  the  drawback  before  on  imported  material, 
but  now  we  practically  lose  the  whole  benefit  of  it.  All  flour  is  exported 
in  jute  sacks. 

Senator  Harris.  I  wish  to  get  back  to  the  comparative  rating  or 
quality  of  Indian  or  Eussian  and  American  flours  in  the  English  mar- 
ket.  , 

•      QUALITIES   OP   AMERICAN  WHEAT. 

Mr.  PiLLSBURY.  The  Minnesota  flour  is  particularly  noted  as  a  spring 
wheat  flour  for  its  strength.  It  has  a  large  proportion  of  gluten.  The 
winter  wheat  flours  have  a  larger  percentage  of  starch. 

Senator  Harris.  Is  it  regarded  as  a  superior  flour  ?  Does  j't  com- 
mand a  higher  price  in  the  English  market  than  these  other  flours  we 
have  spoken  of  °i 

Mr.  PiLLSBURY.  The  best  Minnesota  flour  brings  the  highest  price 
in  the  foreign  markets. 

Senator  Platt.  It  would  hold  its  own  as  against  Indian  wheat  flour 
at  the  same  price  ? 

Mr.  PiLLSBURY.  I  do  not  think  the  Indian  wheat  would  make  flour 
as  against  the  Minnesota  wheat,  in  respect  to  winter  wheat  flour ;  but 
the  Eussian  wheat  niight. 

Senator  Platt.  Is  it  not  going  to  become  essential  to  the  manufact- 
ure of  wheat  flour  in  this  country  for  the  foreign  markets,  that  there 
shall  be  cheaper  rates  given  by  the  railroads  in  order  to  get  your  flour 
to  manufacturing  points  ?  . 

Mr.  PiLLSBURY.  To  get  the  flour  to  shipping  points,  you  mean  ? 

HIGH  FREIGHT   RATES  AFFECT   THE  FARMER  MAINLY. 

Senator  Platt.  To  get  the  wheat  to  the  milling  points. 

Mr.  PiLLSBURY.  I  look  upon  the  question  of  rates  in  getting  the 
wheat  to  the  milling  point  as  a  question  that  affects  the  agricultural 
community  entirely  at  present,  andnot  the  manufacturing  points.  The 
higher  the  freights  are  the  less  we  pay  for  wheat,  and  the  lower,  of 
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course,  the  more  we  pay.  That  is  a  thing  that  purely  affects  the  agri- 
cultural interest  at  the  present  time.  We  must  have  low  rates  from 
here  to  the  seaboard,  because  wheat  will  go  at  low  prices  irrespective 
of  any  pool  or  combination.  It  is  practicable  to  send  wheat  by  sailing 
vessels  from  Duluth  to  Buffalo,  and  so  down  the  Erie  canal,  and  it  is 
not  practicable  to  ship  flour  that  way. 

Senator  Harris.  The  price  you  pay  for  wheat  depends  upon  the 
market  price  of  the  flour? 

Mr.  PiLLSBURT.  The  market  price  of  the  wheat  in  Minneapolis;  and 
if  the  freight  is  more  in  the  country  we  pay  so  much  less. 

THE  PRICE  OF  FLOUR  DEPENDS  ON  FOREIGN  MARKETS. 

Senator  Platt.  Does  not  the  market  price  of  the  flour  in  Minneapolis 
depend  upon  the  foi  eign  price  ?  , 

Mr.  PiLLSBTJUY.  You  might  say  practically  that  the  forign  price  makes 
the  price  of  wheat. 

Senator  PI^att.  Suppose  wheat,  and  consequently  flour,  by  reason  of 
the  additional  growth  of  it,  brought  the  cost  down  in  Liverpool. .  You 
would  have  to  meet  it.  Could  you  meet  it  better  by  having  the  rate 
charged  for  getting  it  to  the  milling, point  reduced?  Suppose  the  rail- 
roads reduced  their  rates  for  getting  the  wheat  to  the  manufacturer  to 
be  manufactured  here,  would  not  that  enable  you  to  meet  the  lower  price 
in  Europe? 

Mr.  PiLLSBURT.  We  would  not  get  wheat  one  cent  cheaper.  We 
would  simply  pay  so  much  more  in  the  country  for  it.  The  benefit  would 
inure  entirely  to  the  farmers. 

Senator  Platt.  But  if  you  have  to  meet  the  lower  price,  you  will  have 
to  buy  it  for  less  somewhere.  Now,  if  the  railroads  6harge  less,  you 
could  say  to  the  farmers,  "We  cannot  pay  you  any  more  than  we  are 
paying  now  for  the  wheat." 

Mr.  PiLLSBUET.  I  will  explain.  Duluth  and  Chicago  are  large  wheat 
markets.  We  have  to  pay  prices  that' Duluth  and  Chicago  will  pay  to 
get  the  wheat.  It  does  not  make  any  difi'erence  whether  we  can  afford 
to  pay  those  prices  or  not. 

Senator  Platt.  They  will  send  the  wheat  abroad  ? 

Mr.  PiLLSBURY.  Yes,  sir,  they  will  send  the  wheat  abroad,  so  that  it 
depends  upon  the  price  in  Duluth,  or  the  country  tributary  to  Duluth, 
or  the  price  in  Chicago  or  the  country  tributary  to  Chicago.  We  Lave 
to  pay  prices  that  will  bring  the  wheat  here.  Any  lowering  of  freight 
to  Chicago  or  Minneapolis  would  benefit  the  farmers  in  the  country  west 
of  us,  and  not  the  milling  interest  at  all. 

Senator  Platt.  If  it  could  not  be  sold  abroad,  the  farmer  would  have 
to  come  down  in  his  price,  would  he  not  ?  He  would  not  get  the  benefit 
of  the  price  even  though  the  railroads  charge  less,  provided  the  price 
went  down  abroad. 

Mr.  PiLLSBTJRY.  If  the  price  went  down  abroad,  the  price  would  or- 
dinarily go  down  here.  Of  course  speculation  sometimes  makes  a  differ- 
ence. 

Senator  Platt.  When  you  have  got  the  price  down  to  a  price  where 
the  farmer  caunot  afford  to  raise  wheat,  the  business  has  got  to  be 
stopped,  has  it  not"? 

Mr.  PiLLSBURY.  Yes,  sir;  we  got  to  that  point  last  fall. 

Senator  Platt.  Or  the  railroads  will  have  to  reduce  their  rates  ? 

Mr.  PiLLSBURY.  Yes,  sir. 
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Senator  Platt.  If  there?  has  to  be  a  reduction  is  it  fair  tliat  that  re- 
ductiou  shall  all  fall  on  the  farmers  and  not  on  the  railroads? 

Mr.  PiLLSBURY.  No.  I  think  the  railroads  are  generally  making  re- 
ductions. 

LOCAL  PEEIGHTS   CONSTANTLY  DECLINING. 

Senator  Platt.  What  has  been  the  course  of  what  you  may  call  local 
freifjhts?  That  is,  freights  from  the  producing  points  to  Minneapolis, 
on  wheat,  for  the  past  three  years'? 

Mr.PiLLSBURY.  Constantly  declining.  There  has  been  a  decline  every 
year.  Since  the.railroads  were  inrst  built,  it  was  not  until  witbin  three 
or  four  years  that  they  were  paying  exi)enses.  This  is  a  new  part  of  the 
country. 

Senator  Pi-ATT.  How  do  the  freights  on  wheat  per  mile  from  a  point 
300  miles  west  of  here  compajre  with  what  they  were  five  years  ago  f 

Mr.  PiLLSBUBY.  I  never  knew  any  change  to  be  made  except  in  the 
way  of  a  reduction  on  the  railroads  west  of  here. 

H.  W.  PEATT'S  STATEMENT. 

H.  W.  Pratt,  elevator  owner,  appeared. 

The  Chairman.  Tou  are  in  the  elevator  business  ? 

Mr.  Pratt.  I  have  a  line  of  elevators  through  the  country.  I  buy 
out  on  the  lines  of  the  roads  in  this  State  and  Dakota.  I  reach  into 
Dakota. 

CHRONIC  CONDITION  OF  COMPLAINTS  AMONG  FARMERS. 

The  CHAiRjfAN.  Do  you  bear  any  complaints  against  the  railroad 
companies  in  your  business  relations  with  the  people  of  this  State  and 
the  Territory  of  Dakota? 

Mr.  Pratt.  There  has  been  of  late  years  a  chronicconditionof  com- 
plaint among  the  farmers.  It  has  been  so  inore  particularly  during  the 
last  two  or  ihree  years  than  formerly. 

The  Chairman.  What  are  the  peculiar  characteristics  of  those  chronic 
comi>laiuts? 

Mr.  Pratt.  It  is  thercsultof  theoxtreme  low  price  of  thegrain  which 
they  raise  and  sell  as  compHrcd  with  ibrmer  years.    It  has  been  so  low 
that  it  has  hardly  been  remunerative,  especially  with  this  last  crop. 
~  The  Chairman.  Do  tliey  blame  the  roads  for  that? 

Mr.  Pkatt.  Tbey  blame  everybody  but  themselves. 

The  ChAihman.  They  thiuk  somethingought  to  make  the  grain  higher 
priced,  but  they  do  not  know  what  it  is  ? 

Mr.  Pratt.  Yes,  sir. 

DISCRIMINATIONS  AGAINST  PLACES. 

The  Chairman.  Have  you  any  knowledge  of  discriminations  by  the 
transportation  companies  against  persons  or  places  in  the  transaction  of 
business  ? 

Mr.  Pratt.  Nothing  in  particular,  except  in  reference  to  a  difference 
in  rates  Irom  one  point  and  another ;  Minneai)olis,"Saint  Paul,  and  per- 
haps river  points  along  the  Mississippi  lliver,  as  compared  with  interior 
points. 

The  Chairman.  The  rates  are  not  based  on  the  distance  ? 

Mr.  Pratt.  No,  sir. 
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The  Ohaieman.  Except  the  distances  from  lake  aud  river  points  1 

Mr.  Peatt.  Yes,  sir. 

The  Chaieman.  Do  you  regard  those  disftriminations  as  unjust? 

Mr.  Pbatt.  I  do  not ;  no,  sir. 

The  Chaieman.  You  think  the  transportation  companies  have  a  right 
to  charge  less  at  those  competing  points  for  transportation  than  they 
do  at  the  non- competing  points? 

Mr.  Peatt.  I  view  that  question  just  as  I  would  a  merchant  in  New 
York  being  able  to  sell  his  goods  cheaper  than  a  merchant  at  Pitts- 
burgh, Pa.,  or  at  Cincinnati,  Ohio. 

The  Chaieman.  You  look  upon  it  as  a  question  of  locality? 

Mr.  Peatt.  It  is  a  question  of  locality.  The  Almighty  fixed  this  thing 
•  in  connection  with  these  railroads,  so  that  it  is  necessary  that  these 
rates  shall  be  made.  There  is  certainly  an  undeflnable  want  of  knowl- 
edge as  to  how  to  correct  these  things,  but  I  do  not  believe  it  is  practi- 
cable. I  think  it  is  a  good  deal  like  the  tariff  question.  It  is  pretty 
hard  to  understand  why  it  should  be,  or  to  explain  it  intelligently. 

PBESENT   CONBITION  A   NECESSITY. 

The  CH4.IEMAN.  But  you  think  the  present  condition  of  things  should 
exist  ? 

Mr.  Peatt.  I  think  it  is  a  necessity.  I  believe  it  to  be  a  necessity 
that  prices  should  be  higher  necessarily  50  miles  from  here,  between 
here  and  Chicago,  than  they  are  at  thjs  point. 

The  Chaieman.  Do  you  believe  that  the  railroad  companies  are  dis- 
criminating unjustly  against  some  neighborhoods  ? 

Mr.  Peatt.  I  think  I  have  known  of  instances  where  the  condition  of 
things  should  have  been  different  from  what  It  is.  J,  think  perhaps 
that  is  so.  But  I  do  not  think  it  is  the  purpose  of  the  railroad  compa- 
nies to  discriminate. 

The  Chaieman.  You  do  not  think  the  railroads  ought  to  have  the 
right  to  make  unjust  discrimination,  do  you? 

Mr.  Peatt.  No,  sir ;  not  in  the  common  understanding  of  the  word 
unjust — for  the  purpose  of  punishing  a  community. 

The  Chaieman.  Should  there  be  a  law  to  prevent  unjust  discrimina- 
tion if  possible  ?  _ 

LAWS   OF   TEADE   AND   COMPETITION  BETTEE   THAN  LE&ISLATION. 

Mr.  Peatt.  If  the  railroads  practiced  it  to  such  an  extent  perhaps 
such  a  law  would  be  warranted.    But  I  believe  the  laws  of  trade  and 
comxictitlon  control  those  things  better  than  legislation  can. 
.    The  Chaieman.  You  do  not  believe  in  legislation  on  the  subject  of 
regulating  railroads,  then  ? 
.Mr.  Peatt.  No,  sir ;  I  do  not. 

The  Chaieman.  Suppose  75  per  cent,  of  the  people  of  the  United 
States  believe  there  should  be  such  legislation ;  In  that  case  what  would 
be  your  view  ? 

Mr.  Peatt.  I  should  be  with  the  25  per  cent. 
,  The  Chaieman.  Suppose  Congress  does  pass  a  law  on  that  subject 
under  the  belief  that  the  great  body  of  the  American  people  want  it. 
Have  you  any  choice  as  to  the  kind  of  law  ? 

Mr.  Peatt.  if  we  could  get  an  Immaculate  commission  composed  of 
people  above  reproach,  who  knew  enough  to  handle  the  question,  per- 
haps It  could  be  done  through  a  commission.. 


1256  INTERSTATE    COMMERCE. 

THE   EEAGfAN  BILL   IMPEACTIOABLB. 

Tte  Chairman.  Put  it  in  another  way.  During  the  last  session  of 
Congress  the  House  of  Eepresentatives  passed  a  bill  known  throughout 
the  country  as  the  Keagau  bill. 

Mr.  Peatt.  I  am  not  familiar  with  the  bill.  I  have  read  it.  I  have 
simply  read  the  newspaper  comments  and  criticisms  upon  the  bill. 

Sei^ator  Platt.  The  principle  of  the  Eeagan  bill,  if  I  understand  it, 
is  this :  To  pass  a  law  which  shall  of  itself  regulate  transportation 
upon,  railroads. 

Me.  Peatt.  Making  fixed  rates  ? 

Senator  Platt.  Perhaps  not  exactly  in  all  particulars,  but  prescrib- 
ing the  principle  on  which  rates  shall  be  fixed,  or  fixing  them,  one  or 
the  other. 

Mr.  Peatt.  Would  that  include  the  idea  of  a  short  haul  being  in 
proportion  to  the  long  haul  1! 

The  Chaieman.  Not  exactly  in  those  terms.  I  think  the  Eeagan  bill 
])rovided  that  there  should  not  be  charged  more  for  a  short  haul  than 
for  a  long  one,  the  freight  starting  from  a  given  point  and  going  in  the 
same  direction. 

Senator  Haeeis.  More  in  the  aggregate  but  not  more  in  proportion. 

Mr.  Pratt.  If  I  understand  you,  then  I  should  say  such  a  law  would 
be  impracticablcr 

The  Chairman.  Ton  think  its  operation  would  be  unwise  ? 

Mr.  Peatt.' I  think  to  get  anything  out  of  a  rate  200  or  300  miles 
this  side  of  New  York  our  rates  would  be  necessarily  so  large  that  it 
would  act  in  the  way  of  prohibition. 

THE  LONG  AND   SHORT  HAUL. 

The  Chaieman.  Tou  would  not  be  able  to  ship  anything  to  the  sea- 
board at  all  if  you  were  governed  by  a  long  and  short  haul  law. 

Mr.  Peatt.  Yes,  sir.  The  point  that  was  suggested  while  Mr.  Pillg- 
bury  was  being  examined  was  why  they  could  haul  property  cheapei 
from  here  than  from  the  town  where  1  live.  I  live  in  a  town  50  miles 
from  here.  A  railroad  company  can  make  up  a  full  train  and  start 
away  from  here  with  its  set  of  men  and  jiuU  it  right  direct  to  Chicago 
without  any  stoppages ;  while  they  have  to  make  up  other  trains  at 
these  difierent  points,  a  car  here  and  a  car  there,  involving  perhaps 
twenty-four  hours  more  time  with  that  train  than  with  the  through 
train  leaving  here.  They  can  transport  the  through  train  for  less  money 
than  they  can  this  train,  which  is  picked  up  along  the  way  stations. 
That  is  one  reason  why  they  can  haul  it  at  a  less  rate  frorfi  here  than 
from  a  country  point. 

Senator  Platt.  The  volume  of  business  has  much  more  to  do  with 
the  rate  than  people  suppose? 

Mr.  Peatt.  Yes,  sir;  that  is  my  idea. 

SBPAEATE   TEEMINAL  CHARGES. 

The  Chairman.  Do  yon  think  the  terminal  charges  could  be  ascer- 
tained ?  In  other  words,  do  you  think  the  difference  in  the  cost  be- 
tween transporting  a  train  load  of  cars  from  here  to  Chicago  or  picking 
up  the  cars  to  form  a  train  at  the  way  stations,  where  you  can  get  just 
enough  business  to  occasionally  fill  a  car,  can  be  ascertained  h^  an 
actual  calculatioji  f 
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Mr.  Peatt.  I  suppose  railroad  men  could  give  you  that  result  with- 
out question. 

The  Chairman.  If  the  terminal  charges  were  separated  from  the  haul 
chai*ges,  would  it  then  be  practicable  to  pass  a  law  which  would  prevent 
a  greater  charge  for  a  short  than  for  a  long  haul? 

Mr.  Peatt.  There  are  a  great  many  things  involved  there,  where  it 
probably  would  not  be  proper  to  make  a  yes  or  no  answer. 

Senator  PlATT.  Terminal  charges  include  the  cost  of  loading  and 
handling  the  car  at  the  place  of  shipment  and  at  the  place  of  delivery. 

The  Ghaieman.  Would  they  include  the  cost  of  bringing  the  car  ♦lO 
that  place  ? 

BATES  APFECTED  BY  THE  VOLUME  OP  BUSINESS. 

Senator  Platt.  Possibly.  But  if  you  have  a  large  volume  of  busi- 
ness between  two  given  points,  which  keeps  the  railroad  busy  all  the 
while,  and  it  has  as  many  cars  as  the  engine  can  draw  at  one.load,  and 
those  loads  are  frequent,  something  else  comes  in  besides  terminal 
charges,  does  there  not,  to  affect  the  cost  of  haul?  The  volume  of  busi- 
ness itself  affects  the  cost,  does  it  not  1 

Mr.  Pratt.  Yes,  sir;  the  volume  of  business  itself.  Of  course  in  his 
own  private  affairs  a  man  can  do  with  a  certain  amount  of  help  and 
greater  amount  of  btisiness  to-  better  advantage  than  he  can  if  it  is 
scattered,  and  he  has  to  use  more  help  to  do  it. 

Senator  Harris.  Have  you  a  railroad  commission  in  Minnesota  1 

Mr.  Peatt.  I  believe  we  have ;  yes,  sir. 

THE  MINNESOTA  COMMISSION   OENAMENTAI,. 

Senator  Haeeis.  Do  you  know  what  powers  that  commission  has 
under  the  laws  of  Minnesota  ? 

Mr.  Peatt.  I  think  it  is  an  ornamental  thing.  I  do  not  think  they 
have  much  power. 

Senator  Platt.  They  have  just  been  appointed,  have  they  not  ? 

Mr.  Peatt.  Tes,  sir. 

Senator  Haeeis.  How  long  has  that  commission  been  in  existence  1 

Mr.  Peatt.  Thirty  or  forty  days. 

The  Chairman.  You  say  you  are  engaged  in  the  elevator  business. 
Who  owns  the  elevators  along  the  railroads  ? 

Mr.  Pratt.  Private  individuals. 

The  Chairman.  And  not  the  railroad  companies  ? 

Mr.  Pratt.  No,  sir. 

Senator  Platt.  And  the  railroad  managers  have  nothing  to  do  with 
them,  as  individuals  ? 

Mr.  Pratt.  Not  so  far  as  I  knowj  no,  sir. 

The  Chairman.  What  is  the  relative  price  of  grain  where  you  live 
and  here  at  Minneapolis?  Is  there  any  difference  in  what  you  pay  for 
wheat  there  and  the  price  paid  here? 

Mr.  Pratt.  The  difference  is  just  this.  Our  rates  where  I  reside — 
and  it  is  a  good  illustration — are  23  cents  a  hundred.  From  here  therate 
is  15  cents  a  hundred  on  the  same  wheat.  We  manufacture  into  flour 
at  our  place  about  allot  our  local  wheat,  and  that  is  shipped  on  this  23- 
cent  rate.  Our  wheat  is  all  there;  and  the  farmers  are  paid  for  it  gen- 
erally at  a  price  based  upon  these  Minneapolis  values,  from  the  fact  that 
Minneapolis  values  are  higher  a  little  than  at  Chicago.  But  our  millers 
Sre  en3,bled  to  buy  their  local  wheat  at  8  cents  a  hundred  less  than  the 
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Minneapolis  millers  are.  The  wheat  shipped  here  would  cost  8  cents 
difference.  There  is  very  little  discrimination.  They  charge,  by  ship- 
ping this  way  to  Chicago,  an  extra  rate  over  a  direct  shipmeftt  to 
Chicago. 

The  Ghaieman.  The  farmer  suffers  a  little,  then,  as  the  result  ? 

Mr.  Pratt.  1  think  he  does.  It  is  the  difference  between  23  cents  on 
the  direct  route  and  27J  via  Minneapolis.  I  think  that  however  is  dis- 
criminatiou  against  Minneapolis. 

The  Chaibman.  Minneapolis  does  not  get  discriminated  against  very 
frequently,  does  it  ? 

Mr.  Pratt.  Not  in  that  particular. 

Tlie  Chairman.  Is  there  not  some  good  ground,  in  your  opinion,  for 
Uic  com|)lairits  on  the  part  of  the  people  out  iu  the  State  against  the 
manner  in  which  transportation  companies,  and  especially  the  railroad 
companies,  are  conducted? 

A  CHEAP  WAT  OP  ADVERTISING  A  REDUCTION. 

Mr.  Pratt.  I  think  they  had  some  ground  last  fall ;  yes,  sir,  I  think 
the  railroad  companies  should  have  met  the  condition  of  things  that 
existed  here  as  to  prices,  which  the  producer  was  compelled  to  meet,  by 
dividing  it  a  little  with  them.  They  did  it  after  the  farmers  had  largely 
sold  the  wheat.    They  reduced  the  rate  then. 

The  Chairman.  They  reduced  it  5  cents  a  hundred,  I  believe. 

Mr.  Pratt.  They  reduced  it  3  cents  a  hundred. 
-  Senator  Platt.  Who  got  the  benefit  of  that  reduction  ? 

Mr.  PrItt.  Nobody  got  any  benefit  from  ih  The  wheat  had  been 
deliA'ered  and  hauled  in. 

The  Chairman.  So  that  that  reduction  was  really  of  no  value  to 
the  public  ? 

Mr.  Pratt.  No ;  it  was  a  cheap  way  of  advertising  that  they  reduced 
the  rate. 

The  Chairman.  Did  they  raise  it  again  ? 

Mr.  Pratt.  No,  sir ;  it  has  remained  so. 

The  Chairman.  Do  you  think  a  law  of  Congress  prohibiting  pooling 
and  prohibiting  rebates  and  requiring  publicity  of  rates  would  do  any 
harm  if  enforced  by  a  conmlissiou,  or  in  any  other  way? 

Mr.  Pratt.  I  do  not  know.  I  am  a  firm  believer  in  the  policy  of 
leaving  all  these  things  to  work  themselves  out  by  the  laws  of  trade 
and  competition.  I  commenced  buyiug  wheat  in  this  State  a  good 
many  years  ago.  I  paid  60  cents  a  hundred  for  freight  at  points  where 
now  I  am  getting  it  at  23  cents  a  hundred.  At  other  points  in  this 
State,  where  it  cost  60  cents  a  bushel  to  ship  wheat  to  Chicago  or  to 
New  York,  we  now  get  it  done  for  about  20  cents  a  bushel.  These 
things  have  all  been  the  result  of  competition  and  development. 

THOSE  FAVORING   COMPETITION   GETTING  THE   BENEFIT   OF  IT. 

The  Chairman,  From  the  building  of  railroads  in  the  State  ? 

Mr.  Pratt.  The  building  of  railroads. 

Senator  Platt.  The  men  who  are  least  favored  by  competition  do  not 
like  it  so  well  as  those  who  are  most  favored  by  it,  do  thev  f 

Mr.  Pratt,  I  guess  not ;  no,  sir. 

Senator  Platt,  That  is  to  say,  you  will  find  the  sentiment  of  leaving 
everything  to  be  regulated  by  coiupetition  at  just  those  points  where 
they  are  getting  the  most  beoeflt  from  competition  H 
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Mr.  Pratt.  Yes,  sir ;  I  tbiuk  that  is  perhaps  true. 

Senator  Platt.  If  a  place  bap])ens  to  be  suffering  a  little,  owing  to 
competitioD,  it  wants  to  be  helped  out  ? 

Mr.  Pratt.  Yes,  sir. 

The  Chairman.  Is  your  elevator  at  a  competing  point  ? 

Mr.  P;ratt.  Yes,  sir. 

The  Chairman.  You  have  two  roads  there  ? 

Mr.  Pratt.  We  Ijave  two  roads  there. 
'  Senator  Platt.  Do  you  have  elevators  built  out  along  the  lines  of 
roads  that  lead  to  the  milling  points'? 

Mr.  Pratt.  Yes,  sir ;  through  this  State  and  into  Dakota. 

PRIVILEGE   TO   LOAD   GRAIN  WITHOXIT   USING  ELEVATORS. 

Senator  Platt.  Do  you  get  along  with  the  people  without  diflQculty, 
or  is  there  some  friction-between  you,  as  an  elevator  owner,  and  the 
people  I 

Mr.  Pratt.  There  is  some  kicking  sometimes,  but,  as  a  rule,  I' get 
along  pretty  well. 

Senator  Platt.  Some  men  in  Omaha  were  very  much  exasperated  at 
the  idea  that  they  could  not  load  their  wheat  into  the  cars  without  hav- 
ing it  go  into  the  elevators  first.  Have  you  found  that  feeling  among 
the  farmers  1 

Mr.  Pratt.  They  have  made  some  demands,  and  the  company  that 
I  ship  over,  I  think,  gave  them  opportunities  to  do  it. 

The  Chairman.  To  load  their  cars  from  the  wagons  ? 

Mr.  Pratt.  Yes,  sir.  There  was  some  shipping  of  that  kind  done,, 
but  not  to  any  extent.  I  do  not  think  the  experiment  was  what  they 
anticipated,  in  most  instances. 

INTERESTS   OF   RAILROADS   AND  FARMERS  INTERWOVEN. 

Senator  Platt.  You  said  you  thoaght  the  railroads  might  have  met 
the  low-priced  wheat,  and  the  difficulty  the  farmer  had  to  get  any  returns 
from  it,  by  a  reduction  in  the  freights.  Do  yoa  not  think  it  would  be 
for  the  benefit  of  the  railroads  in  the  long  run  to  make  such  local  rates, 
that  the  farmer  can  make  something  out  of  his  farming? 

Mr.  Pratt.  Their  interests,  jt  seems  to  me,  are  so  interwoven  with 
each  other  that  a  railroad  corporation  should  always  meet  such  a  con- 
dition of  things  as  exists  thioughout  the  country  to-day;  and  instead 
of  maintaining  old  rates,  they  sliould  suffer,  for  the  time  being,  with  the 
farmers ;  and  at  a  time  wLieu  prices  are  satisfactory,  aud  produce  to  the 
farmer  a  good  compensation  for  his  outlay,  a  little  higher  rate  could 
prevail,    if  I  were  running  a  road  that  would  be  my  principle. 

Senator  Platt.  If  farming  becomes  non-remunerative  the  railroads 
must  suffer  ? 

Mr.  Pratt.  The  whole  community  suffers. 

Senator  Platt.  The  millers  aud  farmers  and  everybody? 

Mr.  Pratt.  Yes,  sir. 

Senator  Platt.  So  that  everybody  is  interested  in  enabling  the. 
farmer  to  get  a  living  out  of  his  farming? 

Mr.  Pratt.  Yes,  sir. 

REDUCTIONS  IN  RATES  FROM  AGRICULTURAL  REGIONS. 

Senator  Platt.  You  were  about  to  tell  us  how  much  the  rates  from 
the  agricultural  regions  to  the  milling  points  had  been  reduced  within 
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the  last  few  years.  To  what  extent  have  they  been  reduced  in,  say,  five 
years  9 

Mr.  Peatt.  I  will  illustrate  it.  The  road  I  am  on,  west  of  us,  is  a 
new  road,  comparatively.  But  on  the  older  part  of  the  road  I  com- 
menced buying  wheat  when,  as  I  said,  it  was  60  cents  a  hundred  to 
Milwaukee  and  Chicago.    It  is  now  23  cents  a  hundred. 

Senator  Platt.  You  mean  the  rate  of  freight? 

Mr.  Peatt.  Yes,  sir.  There  has  been  a  gradual  shrinking  almost 
yearly  ever  since  up  to  the  present  time. 

Senator  Haeeis.  You  mean  the  railroad  rate  was  60  cents  when  you 
first  commenced  buying,  and  that  the  railroad  rate  has  gradually  gone 
down  from  60  to  23  cents? 

Mr.  Peatt.  Yes,,  sir. 

The  Chaieman.  That  is,  on  freight  from  your  place  to  Chicago? 

Mr.  Peatt.  Yes,  sir  ;  at  a  given  point  in  the  country  to  Chicago. 
That  is  about  the  proportion  of  shrinkage  at  that  particular  point.  Of 
course,  this  Milwaukee  and  Saint  Paul  road,  running  west  into  Dakota, 
has  been  only  completed  about  three  years,  but  there  has  been  a  shrink- 
age there  of  5  to  7  cents  a  hundred  since  the  first  fates  were  established. 

The  Chaieman.  So  that,  as  a  matter  of  fact,  the  railroad  companies 
have  been  reducing  their  rates  from  year  to  year? 

Mr.  Peatt.  Voluntarily,  all  the  time ;  yes,  sir. 

BASE  THE  EATES  ON  VALUE,  NOT  ON  COST  OF  EOAD. 

The  Chaieman.  Ever  since  they  came  into  the  State? 

Mr.  Peatt.  Yes,  sir.  You  must  take  into  account  that  when  they 
built  some  of  these  lines  they  paid  $180  a  ton  for  their  steel,  and  now 
they  are  getting  it  for  $28  a  ton.  The  cost  of  construction  is  less.  I 
suppose  they  want  to  get  an  income  on  that  $180  a  ton  for  steel. 

The  Chaieman.  Do  you  think  they  ought  to  have  it? 

Mr,  Peatt.  No,  I  do  not.  I  think  that  is  a  question  that  addresses 
itself  to  the  value  of  the  road. 

The  Chaieman.  From  year  to  year? 

Mr.  Peatt.  Yes,  sir. 

The  Chaieman.  And  not  what  it -cost  fifteen  or  twenty  years  ago? 

Mr.  Peatt.  No,  sir.    Of  course  that  has  all  stopped. 

The  Chaieman.  You  think  the  railroads  ought  to  mark  their  stock 
down  the  same  as  a  merchant  does  ? 

Mr.  Peatt.  Yes,  sir. 

Senator  Platt.  Is  there  any  complaint  of  overcapitalization  of  rail- 
roads in  this  vicinity  ?  Are  the  railroads  capitalized  for  more  even  than 
their  cost? 

Mr.  Peatt.  I  do  not  know  that  there  is  mucb  complaint,  because  our 
people  are  not  much  interested  in  the  stock  itself.  They  feel  that  it  is 
pretty  largely  stocked. 

Senator  Platt.  They  think  it  is  watered  ? 

Mr.  Peatt.  I  think  they  feel  that  it  is  watered.  I  think  that  is  the 
general  impression. 

The  Chaieman.  Do  you  think  you  ought  to  pay  on  the  full  amount 
of  the  capitalization,  whether  it  is  watered  or  not? 

Mr.  Peatt.  They  are  entitled  to  a  revenue  on  the  value  of  the  road. 

The  chaieman.  Saying  nothing  about  the  stock? 

Mr.  Peatt.  Saying  nothing  about  the  stock. 

Senator  Platt.  Suppose  the  railroads  in  Minnesota  charged  money 
enough  to  get  a  fair  annual  return,  say  7  or  even  10  per  cent,  upon  the 
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value  of  their  roads,  do  you  not  think  there  would  be  a  pretty  serious 
reduction  of  rates  in  the  State  of  Minnesota  ? 

Mr.  Pratt.  No,  I  do  not  believe  it.  Still,  I  do  not  know  much  about 
that.    I  do  not  know  how  the  railroad  companies  handle  those  matters. 

CHARLES  F.  HATCH'S  STATEMENT. 

Charles  F.  Hatch,  president  of  the  Wisconsin,  Minnesota  and  Pa- 
cific Railroad,  appeared  and  said : 

I  have  been  in  railroad  matters.  I  am  president  of  the  Wisconsin, 
Minnesota,  and  Pacific  road. 

Th^. Chairman.  You  understand  the  scope  of  our  inquiry.  Suppose 
you  tell  us  what  you  think  generally  about  the  subject  under  investi- 
gation. 

RATES  REDUCED  PASTER  THAN  A  LAW  COULD  REQUIRE. 

Mr.  Hatch.  As  to  the  matter  of  legislation  upon  the  question  of 
rates,  I  feel  quite  certain  that  no  laws  which  could  be  framed  would 
really  meet  the  case,  or  tend  to  reduce  the  rates  as  much  as  has  been 
done  by  competition.  I  think  the  history  of  railroad  rates  in  this  coun- 
try shows  pretty  conclusively,  that  the  tariffs  made  by  the  railroad 
companies  are  being  reduced  from  year  to  year,  and  are  being  reduced 
faster  and  with  greater  effect  than  any  law  would  dare  to  reduce  them. 
I  remember  very  well  when  the  rate  from  Chicago  to  New  York  was 
$3.20  on  a  barrel  of  flour.  That  was  the  regular  rate,  and  it  was  held 
so  for  a  long  time.  Competition  has  gone  on  from  year  to  year  reduc- 
ing it  little  by  little,  more  and  more,  until  today  they  have  almost 
thrown  oft'  the  $3  and  carry  the  flour  for  20  cents. 

The  Chairman.  What  is  the  rate  from  Chicago  ? 

Mr.  Hatch.  From  Chicago  to  New  York  it  is  about  15  cents  per  100 
pounds,  30  cents  a  barrel ;  although  there  is  some  newspaper  talk  about 
rates  Laving  been  made  even  lower  than  that.  That  has  been  entirely 
the  effect  of  competition  between  the  railroads  themselves,  and  the  com- 
petition between  the  railroads  and  water  routes.  I  think  it  is  quite  cer- 
tain that  if  we  had  had  a  law  twenty  years  ago,  or  had  had  a  commis- 
sion with  power  to  establish  rat^s,  that  law  or  commission  never  would 
bavo  dared  reduce  the  rates  so  rapidly  as  the  railroads  themselves  have, 
done  it.  Of  course  there  may  be  in  individual  cases  some  hardsbipsj 
where  the  rates  are  higher  from  one  place  than  from  another.  Perhaps 
it  may  be  wrong  that  that  is  so. 

PUBLIC   SENTIMENT   AS  EFPECTITE   AS  LAW. 

The  Chairman.  You  think  there  is  no  extortion,  but  there  may  be 
unjust  discrimination  ? 

Mr.  Hatch.  It  is  possible  that  there  maybe  extortion,  but  I  think  as 
a  general  rule  those  casesof  extortion,  or  even  of  unjust  discrimination, 
are  quite  rare.  Where  those  matters  are  brought  up  they  are  pretty 
quickly  eliminated.  Public  sentiment  about  railroads  has  about  as  much 
to  do  with  that  matter  as  would  a  strict  law.  The  fact  being  brought  out 
in  the  newspapers,  and  the  attention  of  the  public  generally  being  drawn 
to  the  fact  that  there  is  extortion,  or  that  there  are  higher  rates  from 
one  place  than  from  another,  brings  the  railroad  companies  to  terms. 
They  are  reducing  their  rates  because  the  sentiment  of  the  people  is  in 
favor  of  low  rates. 
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BATES  OP  NEW  POOLS  LOWBK  THAN  PREVIOUS  BATES. 

In  regard  to  pooling,  it  seems  to  me  pools,  so  far  as  I  have  seen  the 
results  of  them,  have  not  been  disastrous  to  the  business  of  the  country. 
Almost  every  pool  that  I  have  known  anything  about  has  been  based; 
in  making  its  rates,  on  a  lower  rate  than  the  previous  tariff  of  rates. 
The  railroad  companies  get  into  a  fight.  They  start  at  a  certain  tariff", 
if  you  please,  before  the  trouble  begins.  During  the  quarrel  they  make 
low  rates,  and  get  them  away  down.  When  they  come  together  again 
and  make  an  agreement  the  pool  is  generally  established  at  a  rate 
lower  than  the  original  rate  at  the  time  of  the  commencement  of  the 
fight.  For  instance,  if  the  rate  was  25  cents  a  hundred,  when  they  come 
to  make  a  pool,  they  make  it  22  or  20  cents.  That  has  been  the  effect 
up  here.  The  rate  now,  of  15  cents  a  hundred,  is  as  low  as  has  ever 
been  made  here. 

Senator  Platt.  From  here  to  where? 

Mr.  Hatch.  From  here  to  Chicago.    I  am  speaking  of  that. 

PTJEPOSE  OF  POOLING. 

The  Chairman.  What  is  the  purpose  of  the  pool?  Is  it  the  purpose 
not  to  keep  rates  up,  but  to  make  them  more  stable? 

Mr.  Hatch.  To  make  the  rates  more  stable,  and  to  let  the  railroad 
companies  get  a  fair  revenue  out  of  the  business.  It  is  a  form  of  agree- 
ment between  the  roads  as  to  the  prices  they  shall  charge.  During  the 
last  twenty  years  there  have  been  different  kinds  of  agreements  made. 
The  last  form  of  pool  does  not  seem  to  be  very  successful.  It  has  not 
been  very  successful  between  Chicago  and  New  York  City. 

Senator  Harris.  Its  real  object  is  to  silence  competition,  is  it  not? 

Mr.  Hatch.  It  might  be  said  so.  Of  course,  if  an  agreement  is  to 
maintain  a  certain  rate,  so  far  as  the  rate  was  concerned  it  would  silence 
competition  between  the  roads. 

Senator  Harris.  It  would  prevent  one  railroad  company  bidding 
against  another? 

Mr.  Hatch.  Certainly,  and  it  would  prevent  their  making  rates  lower 
than  they  could  afford  to  make  them.  It  would  keep  them  from  run- 
ning the  rates  down  to  a  point  where  railroad  property  would  be  utterly 
valueless. 

The  Chairman.  Sq  that  you  think  pooling  has  really  done  no  harm? 

Mr.  Hatch.  I  do  not  think  it  has  done  any  harm. 

The  Chairman.  What  would  you  think  about  permitting  the  exist- 
ence of  pooling,  but  having  some. sort  of  Government  tribunal  to  super- 
vise and  control  it,  or  to  approve  or  disapprove  of  any  contracts  that 
might  be  made? 

Mr.  Ha'jch.  The  great  difficulty  would  be  as  to  the  persons  who  were 
to  approve  or  disapprove.  I  do  not  suppose  a  Government  officer  occu- 
pying the  of&ce  of  the  commissioner  is  any  better  than  any  other  man. 
He  is  liable  to  make  the  same  mistakes. 

The.  Chairman.  He  might  be  liable  to  make  the  same  mistakes,  but 
he  would  not  be  entirely  absorbed  in  the  interests  of  a  railroad. 

Mr.  Hatch.  Possibly  not.  But  I  do  not  know  that  his  judgment  as 
to  the  proper  rate  to  be  made  would  be  any  better  than  the  judgment 
of  the  ])eople  wlio  were  interested  in  the  railroiid  property,  and  who 
were  interested  to  get  business  for  that  railroad  and  in  building  up  the 
business  tributary  to  that  railroad,  and  attracting  to  it  all  the  business 
they  could. 
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KAILEOADS  AEE   SELFISH  BUSINESS   CORPORATIONS. 

The  Chairman.  Still,  the  railroads,  wheu  they  ma^ke  pools,  are  look- 
ing iu  the  first  place  to  their  own  interests'? 

Mr.  Hatch.  Yes,  sir. 

The  Chairman.  They  are  not  taking  the  interests  of  the  people  into 
account  anyftrther  than  to  make  them  pay  the  fullest  amount  of  money 
to  the  railroad  company  that  can  be  paid  without  depriving' the  rail- 
road company  of  their  business?  ^ 

Mr.  Hatch.  Yes,  sir,  they. are  selfish  corporations.  They  are  busi- 
ness corporations. 

The  Chairman.  They  are  trying  to  get  the  most  money  out  of  the 
people  that  they  can  for  doing  their  business  1 

Mr.  Hatch.  It  is  like  any  other  business. 

The  Chairman.  Do  you  think  the  railroad  managers  are  a  body  of 
men  who  would  be  impartial  as  between  their  own  interests  and  the  in- 
terests of  the  outside  people? 

Mr.  Hatch.  They  would  be  impartial  in  this  way :  They  know  very 
well  that  if  they  make  high  rates  it  kills,  the  business.  They  have  got 
to  make  certain  low  rates  in  order  to  favor  the  business  and  build  it  up, 
so  that  the  country  about  them  will  all  be  put  under  the  plow,  and 
wheat  and  corn  and  other  products  will  be  raised.  They  have  to  make 
their  rates  so  that  the  manufacturers  can  live.  Although  they  may  be 
selfish,  and  it  may  be  for  their  interest  to  get  just  as  high  a  rate  as  pos 
sible,  yet  they  know  beyond  a  certain  point  they  cannot  go.  If  they 
charge  a  high  price  they  kill  the  manufacturer,  and  in  killing  the  man- 
ufacturer they  kill  everybody  connected  with  him,  and  there  will  be  no 
business.  Therefore  it  is  for  their  interest  to  make  prices  so  low  and 
to  make  them  in  such  a  way  that  tlie  people  about  them  can  afford  to 
do  business  and  make  money  and  live. 

Senator  Harris.  Is  it  to  their  interest  to  carry  freights  as  low  as 
they  can  afford  to  carry  them,  or  to  get  as  much  as  they  can  reasonably 
get  out  of  the  carrying  trade  ? 

Mr.  Hatch.  It  is  for  their  interest  to  get  as  much  as  they  reasonably 
can  out  of  the  carrying  trade  and  have  the  people  with  whom  they  are 
doing  business  do  that  business  successfully. 

Senator  Harris.  Take  all  the  transportation  lines  from  Minneapolis 
to  the  sea-board,  and  if  they  all  combined  and  bound  themselves  by  a 
pooling  contract  that  neither  should  underbid  the  other,  and  that  they 
should  agree  upon  freight  rates,  would  not  every  consideration  of  sel- 
fishness and  of  interest  induce  them  to  put  those  rates  as  high  as  they 
thought  could  be  borne,  and  higher  than  if  those  transportation  com- 
panies were  competing  with  each  other  1 

Mr.  Hatch.  Of  course  they  would  put  their  rates  as  high  as  they 
thought  the  business  would  bear.  But  they  are  all  the  time  goverued 
by- one  consideration  as  to  the  people  with  whom  they  are  doing  busi- 
ness. They  have  got  to  "make  those  rates  so  that  those  people  can  do 
business  and  make  money. 

4 

TOO  HIGH  RATES   CAUSES   COMPETING  ROADS   TO  BE   BUILT. 

There  is  another  thing  to  be  taken  into  consideration.  If  the  rail- 
roads combine  and  make  these  high  prices  so  that  they  are  making  an 
excessive  amount  of  money,  that  simply  starts  up  some  other  people 
who  have  the  money  to  build  a  competing  line  of  road  right  alongside 
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of  them,  in  order  to  take  away  their  business.  Therefore  they  afe 
bound  by  those  considerations  to  make  the  rates  as  reasonable  and  as 
fair  as  they  can. 

POOLING  DOES  NO  HAEM;  COMPETITION  DOBS  GOOD. 

Senator  Haebis:  I  understood  you  to  say,  in  the  beginning  of  your 
remarks,  that  you  thought  pooling  did  no  harm. 

Mr.  Hatch.  Yes,  sir. 

Senator  Haeeis.  Do  you  think  competition  does  any  good  ? 

Mr.  Hatch.  Competition  does  good  in  certain  ways.  I  think  the 
competition  of  the  roads,  to  do  the  business  well,  and  to  do  the  business 
at  a  reasonable  rate,  is  very  good.  What  I  mean  to  say  is  that  I  think 
pools  have  done  no  harm. 

Senator  Haeeis.  They  have  controlled  competition,  have  they  not? 

Mr.  Hatch.  They  have  controlled  it  to  a  certain  extent,  but  not  to  a 
harmful  extent. 

Senator  Hakeis.  You  think  that  competition  should  be  controlled, 
but  that  common  carriers  should  not  be  controlled  in  respect  to  freight 
rates  ? 

Mr.  Hai  CH.  I  think  they  are  controlled  by  the  strongest  considera- 
tions you  can  possibly  make. 

Senator  Haeeis.  They  are  controlled  by  whom  and  by  what  ? 

Mr.  Hatch.  The  common  carriers  are  controlled  by  competition;  they 
are  controlled  by  the  sentiment  of  the  country. 

Senator  Haeeis.  But  when  they  have  pools  they  silence  competition  f 

Mr.  Hatch.  Silence  it  perhaps  for  the  moment. 

Senator  Haeeis.  They  silence  it  so  long  as  the  pooling  contract 
exists  ? 

Mr.  Hatch.  Yes,  sir.  But  if  they  made  the  rates  under  the  pools  at 
not  an  extravagantly  high  rate,  I  do  not  see  that  the  business  of  the 
country  is  injured.  What  I  say  is  that  thie  pooling  rates  are  usually 
-made  a  little  lower  than  the  rate  they  had  before  they  went  into  a 
fight. 

PEIOES  can  be  left  TO  COMPETITION  AND  TEADB  LAWS. 

Senator  Haeeis.  You  think  it  is  safe  to  trust  the  price  of  wheat  and 
of  corn,  and  of  every  other  commodity  that  is  raised,  to  the  laws  of  trade 
and  competition  without  other  regulation  i 

Mr.  Hatch.  Yes,  sir. 

Senator  Haeeis.  But  that  it  is  not  safe  to  allow  the  carrying  trade 
to  be  controlled  by  the  same  law  of  competition,  the  carrying  trade 
having  very  much  to  do  in  fixing  the  prices  of  those  commodities! 

Mr.  Hatch.  They  are  controlled  by  the  same  law  of  competition  in 
making  their  pools. 

Senator  Haeeis.  There  are  no  contracting  parties  to  the  pool  except 
the  carriers  themselves.  It  is  a  one  sided  contract.  The  producer  and 
the  consumer  are  not  parties  to  it,  are  they  ? 

Mr.  Hatch.  No  ;  except  that  the  producer  and  the*  manufacturer 
make  public  sentiment,  and  that  sentiment  acts  on  these  people  who 
make  the  pools  and  make  the  rates. 

Senator  Haeeis.  You  think  public  sentiment  would  control  the  car- 
riers ! 

Mr.  Hatch.  To  a  very  great  extent  it  does. 
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Senator  Harris.  Would  not  private  interests  control  them  a  great 
deal  more  ? 

Mr.  Hatch.  Private  interests  control  them  to  a  certain  extent.  I  do 
not  know  that  it  controls  them  any  more. 

A  COMMISSION  TO  INVESTIGATE  AND  REPORT. 

The  Chairman.  Do  you  not  think  that  if  pooling  should  be  allowed, 
in  view  of  the  fact  that  pooling  contracts  are  made  between  common 
carriers,  it  would  be  likely  to  result  in  a  little  benefit  to  the  people  out- 
side of  these  corporations  if  some  special  tribunal  created-  by  the  Gov- 
ernment should  have  the  right  to  look  into  the  contracts  and  to  approve 
or  disapprove  them  1 

Mr.  Hatch.  I  doubt  if  it  would  b§  of  very  much  advantage  to  the 
public  generally.  It  seems  to  me  a  commission  to  get  at  the  facts  and 
to  know  what  is  being  done  might  be  an  advantage  to  the  whole  coun- 
try, and  it  might  be  of  advantage  to  the  railroads  themselves. 

Senator  Platt.  Do  you  think  every  miller  in  Minneapolis  knows 
practically  just  what  he  can  ship  his  flour  to  New  York  for  if  he  knows 
what  the  open  rate  is  ?  They  tell  us  here  that  it  is  30  cents.  Do  you 
think  that  is  the  real  rate  to  ifew  Tork  ? 

Mr.  Hatch.  I  guess  the  rates  they  know  about  are  the  rates. 

Senator  Platt.  Do  you  think  every  one  of  the  millers  knows  just 
what  rate  every  other  miller  is  getting  from  here  to  New  York  ? 

Mr.  Hatch.  As  a  general  rule,  I  think  they  do.  Possibly  there  may 
be  cases  where  a  large  shipper  might  get,  in  times  of  competition,  a 
rebate. 

publicity  and  stability  op  rates. 

Senator  Platt.  Do  you  not  believe  it  would  be  better,  on  the  whole, 
to  have  a  rate  which  everybody  knew  was  the  ralte,  and  which  was  not 
to  be  deviated  from  unless,  if  any  deviation  were  made,  they  knew  just 
what  it  was  to  be  and  what  it  was  to  be  based  on  ?  Do  you  not  think 
publicity  as  to  all  these  things  would  be  a  good  thing  ? 

Mr.  Hatch.  I  believe  in  publicity  as  far  as  it  can  be  obtained.  I 
think  it  is  very  desirable.  But  how  that  publicity  is  to  be  obtained,  is 
a  serious  question.  I  do  not  know  how  you  could  make  a  law  that 
would  meet  that  question. 

The  Chairman.  Should  every  shipper  who  has  products  of  any  kind 
to  be  sent  over  a  railroad  know  exactly  what  is  being  paid  by  every- 
body? 

Mr.  Hatch.  I  think  it  would  be  very  desirable  that  those  rates  should 
be  as  public  as  possible. 

Senator  Platt.  Any  secret  concession  made  to  one  man  inevitably 
gives  to  him  an  advantage  in  business  over  others. 

Mr.  Hatch.  Yes,  sir  j  I  think  that  is  true. 

Senator  Platt.  That  is  not  fair,  is  it  ? 

Mr.  Hatch.  I  do  not  think  it.is  fair. 

Senator  Platt.  Without  saying  whether  or  not  a  man  who  ships  a 
large  quantity  should  have  a  lower  rate  than  a  man  who  ships  a  small 
quantity,  the  rate  should  be  open  and  known,  should  it  not? 

Mr.  Hatch.  I  believe  in  publicity. 

REBATES. 

The  Chairman.  A  good  many  railroad  men  have  been  before  us  who 
have  been  very  positive  against  the  allowance  of  rebates  under  any 
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any  circumstances,  except  for  the  purpose  of  correcting  any  errors 
which  might  occur,  and  they  favored  a  law  prohibiting  the  payment  of 
rebates.    Would  that  be  your  opinion  f 

Mr.  Hatch.  I  am  not  particularly  in  favor  of  a  law  for  a  thing  of 
that  kind.  As  I  said  before,  I  believe  competition  should  regulate  it. 
'  The  Chairman.  You  do  not  want  any  law  upon  the  subject,  as  a 
matter  of  fact  ? 

Mr.  Hatch.  That  is  my  opinion.  I  believe  the  laws  of  trade  and 
the  sentiment  of  the  people,  if  you  can  have  publicity  of  rates,  as  much 
as  possible  will  govern  these  things  to  the  benefit  of  all  concerned. 

The  Ohajbmaw.  How  are  you  going  to  have  publicity  unless  it  is  re- 
quired by  law. 

Mr.  Hatch.  I  do  not  know.  Perhaps,  as  I  said  before,  a  commission 
would  be  beneficial. 

The  Chairman.  A  commission  could  not  do  anything  unless  it  had 
power  to  enforce  its  regulations. 

Mr.  Hatch.  If  they  had  power  to  examine ;  but  the  great  difBcully 
would  be  the  fixing  of  rates  from  a  certain  point  to  some  other  point. 

PUBLICITY  OP  RATES  AND  NOTICE  OP  CHANGE. 

Senator  Harris.  Suppose  the  railroad  companies  were  allowed  to  fix 
their  own  rates,  but  were  required  to  publish  the  rates  as  fixed  by  them- 
selves, and  to  adhere  to  them  until  a  reasonable  notice  had  been  given 
of  a'proposed  change  ? 

Mr.  Hatch.  I  am  inclined  to  think  that  publicity  of  rates  is  a  very 
good  thing.    How  to  get  at  it  is  a  question  of  detail. 

^enator  Platt.  Suppose  we  look  at  another  side  of  the  question.  A 
railroad  gentleman,  who  appeared  to  be  very  well  informed,  told  us  in 
Saint  Louis  that  if  the  competition  now  going  on  between  railroads  east 
of  Chicago  to  New  York  were  to  continue  for  eighteen  months  longer, 
he  would  be  able  to  count  all  the  solvent  corporations  east  of^this  point 
on  the  fingers  of  one  hand.  Do  you  think  it  is  a  good  thing  to  allow 
such  competition  to  go  on  I 

Mr.  Hatch.  I  think  it  is  very  bad,  and  very  destructive. 

Senator  Platt.  Then  if  there  is  any  law  which  would  so  regulate  the 
matter  as  to  prevent  the  competition  which  was  destroying  railroads 
and  the  interests  of  the  owners  of  railroads,  do  you  think  it  would  be  a 
good  thing  ? 

COMPETITION  DESTROYING  THE  RAILROADS.       - 

Mr.  Hatch.  I  do  not  know  whether  it  would  be  a  good  thing  or  not. 
If  you  could  prevent  the  railroads  from  destroying  each  other,  of  course 
it  would  be  a  good  thing.  The  railroad  interest  is  a  very  great  mterest 
in  this  country.  It  represents  a  great  many  dollars,  and  it  represents 
the  revenues  of  a  great  many  people  in  this  country ;  and  to  destroy  all 
those  railroads,  as  they  are  being  destroyed  between  Chicago  and  Saint 
Louis  and  New  York,  is  a  very  disastrous  thing.  Whether  any  law 
could  be  framed  that  would  meet  that  case  and  do  justice  to  the  rail- 
road interest,  and  at  the  same  time  do  justice  to  the  interest  of  the  com- 
munity at  large,  I  do  not  know. 

Senator  Platt.  Minneapolis  wishes,  of  course,  to  get  very  low  rates 
to  the  sea-board  on  its  products.  '  But  do  you  think  it  is  a  good  thing 
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for  the  business  of  the  country  to  have  those  products  carried  over  any 
portion  of  the  lines  for  less  than  it  costs  the  railroads  to  do  it  ? 

Mr.  Hatch.  What  it  costs  the  railroad  to  do  business  is  a  very  un- 
certain thing. 

COST  OF  CAERTING    FEBIGHT  AN  TWKNOWN  QUANTITY. 

Senator  Platt.  Eailroad  men  will  universally  tell  you,  without  an 
exception,  that  grain  is  carried  to-day  from  Chicago  to  '^qw  York  at 
less  than  cost,  figured  upon  any  basis  upon  which  any  railroad  man 
figures  cost.    Do  you  think  that  is  a  good  thing  for  the  country? 

Mr.  Hatch.  I  do  not  think  it  is  a  good  thing  for  the  country,  but  1 
do  not  know  that  any  railroad  man  in  the  country  knows  just  exactly 
what  it  costs  to  carry  business  from  Chicago  to  Wew  York  City.  If  he 
had  the  problem  of  so  many  thousand  tons  to  carry  from  Chicago  to 
New  York,  he  could  figure  that  exactly.  But  there  are  so  many  ques- 
tions that  enter  into  this  subject  of  the  cost  of  carrying  that  it  is  a 
pretty  difficult  matter  for  any  railroad  man  to  say  what  is  the  cost.  I 
have  no  doubt  that  if  yon  added  50  per  cent,  to  the  price  of  carrying 
freight  to-day  the  people  of  ten  or  fifteen  years  ago  would  have  thought 
it  was  higher  than  the  cost. 

THE   COMMISSIONERS  OP  MINNESOTA. 

Senator  Platt.  What  sentiment  in  the  State  led  to  the  appointment 
of  a  railroad  commission  ? 

Mr.  Hatch.  We  have  had  in  this  State  one  railroad  commissioner  for 
some  years. 

Senator  Platt.  He  had  nothing  to  do  except  with  the  physical  con- 
dition of  the  road,  had  he  ? 

Mr.  Hatch.  The  physical  condition;  and  the  railroads  generally 
made  certain  reports  to  him  each  year,  which  were  published. 

Senator  Platt.  He  was  bound-  to  see  that  the  roads  were  kept  in 
good  condition  and  were  safe? 

Mr.  Hatch.  Yes,  sir.  Now  they  have  appointed  three  gentlemen  as 
commissioners  in  mis  State.  Their  powers  are  somewhat  enlarged^  al- 
though not  muchi  They  bear  generally  on  the  wheat  question,  that  is, 
the  grading  of  wheat. 

Senator  Platt.  It  is  a  warehouse  commission  in  addition  % 

Mr.  Hatch.  They  are  a  sort  of  warehouse  commission  in  addition  to 
their  duties  as  a  railroad  commission. 

Senator  Platt.  Do  they  have  anything  to  do,  under  the  act  appoint- 
ing them,  or  under  any  of  the  acts,  with  reference  to  hearing  complaints 
as  to  preferences  or  discriminations  ? 

Mr.  Hatch.  Yes,  sir;  I  think  they  do. 

the  sentiment   that  led   to   appointment   of   COMMISSIONERS. 

Senator  Platt.  What  sentiment  led  to  the  appointment  of  a  com- 
mission with  such  a  power  as  that  ? 

Mr.  Hatch.  It  was  the  sentiment  in  this  State  that  railroads  were 
charging  too  high  rates,  particularly  during  the  past  year  when  the 
price  of  wheat  was  very  low.  It  was  thought  that  railroads  ought  to 
reduce  their  prices. 

Senator  Platt.  .Making  allowance  for  all  exaggeration  of  facts,  do 
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you  think  the  sentiment  ever  gets  abroad  ijj  a  State  which  results  in 
legislation  unless  there  is  some  ground  for  it  ? 

Mr.  Hatch.  Undoubtedly  there  is  always  some  ground  for  public  senti- 
men  t  of  that  kind.  I  do  not  think  railroads  are  entirely  free  from  blame. 
This  commission,  I  think,  has  been  more  directed  to  the  grading  and 
handling  of  wheat  than  to  the  price  at  which  the  wheat  was  transported 
from  the  interior  to  the  terminal  points. 

Senator  Platt.  Is  milling  carried  on  at  Duluth  ? 

Mr.  Hatch.  Ko,  sir ;  that  is  simply  a  grain  market. 

Senator  Platt.  They  ship  grain  from  Duluth  ? 

Mr.  Hatch.  They  ship  wheat  from  Duluth.  It  is  only  within  the 
last  couple  of  years  that  they  have  cut  very  much  of  a  figure  in  the 
grain  market. 

THE  EOADS  FROM  MINNEAPOLIS  TO  CHICAGO. 

Senator  Platt.  How  many  controlling  corporations  operate  roads 
leading  from  Minneapolis  to  Chicago  ? 

Mr.  Hatch.  There  are  three  now. 

Senator  Platt.  What  are  they  ? 

Mr.  Hatch.  They  are  the  Chicago  and' Northwestern,  Milwaukee  and 
Saint  Paul,  and  the  Rock  Island  system. 

Senator  Platt.  They  embrace  all  the  roads  that  compete  between 
those  two  points? 

Mr.  Hatch.  All  between  here  and  Chicago  today ;  yes,  sir. 

The  Chairman.  Ton  have  been  engaged  in  railroading,  I  believe  yon 
said?  .   ' 

Mr.  Hatch.  Yes,  sir. 

The  Chairman.  There  has  been  a  grea.t  deal  said,  and  legislation  has 
been  attempted,  about  the  question  of  the  long  and  short  haul.  In  your 
judgment,  would  it  be  in  the  interest  of  the  business  of  the  country  to 
pass  a  law  preventing  the  charging  of  more  for  a  short  than  for  a  long 
distance — for  transporting  freight  from  the  same  point  and  going  in  the 
same  direction  ? 

THE  SHORT  AND  LONG  HAUL. 

«        « 

Mr.  Hatch.  I  think  not.  I  think  the  charging  a  low  price  for  a  long 
haul  is  what  made  the  lands  in  Minnesota  and  Dakota  and  all  this 
western  country  valuable,  and  without  those  low  prices  these  lands  out 
here  would  not  be  worth  cultivation. 

The  Chairman.  That  is  a  general  answer,  but  are  there  instances  in 
the  ordinary  transaction  of  running  a  railroad  where  it  actually  costs 
more  to  haul  a  given  quantity  of  freight  a  short  distance  than  it  does 
to  haul  it  a  long  distance  ? 

Mr.  Hatch.  It  may  be  where  business  goes  from  a  small  station,  a 
very  small  amount  of  business,  and  you  have  to  keep' up  a  force  there 
to  do  that  small  amount  of  business — that  the  terminal  charge  for  that 
small  amount  of  business  might  be  larger  than  it  would  be  at  a  station 
farther  away  from  the  terminal  point ;  and  then  the  cost  of  stopping 
and  picking  up  a  car-load  of  freight  would  be  more  than  simply  taking 
a  load  and  carrjing  it  through. 

Senator  Harris.  Are  not  cases  very  exceptional  where  it  would  cost 
jnore  in  the  aggregate  for  a  shorter  than  for  a  longer  distance  ? 

Mr.  Hatch.  Yes,  sir ;  to  a  certain  extent  they  are  exceptional. 

The  Chairman.  Which  would  you  rather  do,  take  a  train  of  cars  at 
a  given  point  from  here  to  Chicago,  so  much  per  car,  or  drop  oil"  one  or 
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two  of  those  cars  20  miles  this  side  of  Chicago,  at  some  little  station, 
and  charge  the  same  price  for  the  cars  you  left  at  that  station  ? 

Mr.  Hatch.  It  would  make  practically  very  little  difference  in  that 
case  whether  you  carried  the  whole  train  through  or  dropped  off  two 
or  three  cars  20  miles  short  of  the  distance. 

The  Ohaikman.  Would  it  actually  cost  you  more  to  switch  those  cars 
off  and  leave  them  there,  and  then  afterward  go  back  and  get  them, 
than  it  would  to  take  them  on  to  Chicago  ? 

Mr.  Hatch.  Yes,  sir. 

Senator  Harris.  If  you  drop  them  off  50  or  75  or  100  miles  this  side 
of  Chicago,  how  would  it  be  ? 

Mr.  Hatch.  Tou  might  possible  get  back  to  a  point  where  it  would 
be  about  the  same,  and  where  it  might  cost  more  to  carry  the  train 
through  than  to  drop  the  cars  off;  but  if  you  dropped  them  all  off  50 
miles  this  side,  and  ran  the  engine  through,  it  would  cost  you  probably 
less  than  to  carry  them  all  through,  unless  you  needed  the  cars  in  Chi- 
cago, and  you  might  have  to  send  another  engine  to  bring  the  cars  from 
that  point.  ^ 

Senator  Harris.  Is  not  the- only  additional  cost  In  leaving  the  car 
there  to  be  found  in  the  fact  that  at  the  station  20  or  50  miles  this  side 
of  Chicago  you  have  to  back  upon  the  switch  and  uncouple  and  leave 
the  car,  and  when  you  go  back  to  pick  it  up,  you  have  to  back  upon  the 
switch  and  couple  the  car  on  ? 

Mr.  Hatch.  Usually  so. 

The  Chairman.  Probably  that  car  would  have  to  stay  empty  a  day 
or  two  because  there  was  nothing  there  to  fill  it  with. 

Mr.  Hatch.  There  are  so  many  different  questions  entering  into  that 
matter,  that  I  do  not  know  that  you  can  tell  definitely. 

The  Chairman.  You  think  it  would  be  bad  policy  to  prohibit  charg- 
ing more  for  a  short  than  for  a  long  haul  ? 

Mr.  Hatch.  I  think  it  would  be ;  yes,  sir.  I  think  it  would  be  very 
disastrous. 

Senator  Platt.  If  there  is  any  seeming  injustice  to  the  individual, 
it  is  one  that  he  ought  to  suffer  for  the  benefit  of  the  great  public,  you 
think?       ,  ■ 

Mr.  Hatch.  I  do  not  know  about  that.  There  might  be,  of  course, 
cases  of  individual  hardship ;  but  for  the  whole  country  it  seems  to  me 
it  would  be  very  disastrous  to  have  any  such  law  passed,  particularly 
tor  this  Western  country. 

The  Chairman.  In  your  judgment,  would  it  not  be  better,  if  any- 
thing is  done,  to  clothe  a  commission  with  power  to  see,  so  far  as  they 
are  able  to,  that  there  is  no  wrong  done  to  the  party  who  makes  the 
shipment  over  the  shorter  distance  ? 

Mr.  Hatch.  That  would  clothe  your  commission,  probably,  with 
some  sort  of  judicial  power. 

THE  MASSACHUSETTS  COMMISSION  AS  A  MODEL. 

The  Chairman.  No ;  give  it  authority  to  investigate  the  facts  and 
announce  its  determination,  and  then  turn  the  matter  over  to  the  dis- 
trict attorney,  in  case  the  railroad  company  did  not  comply  with  the 
decision  of  the  commission. 

Mr.  Hatch.  The  commission  established  in  Massachusetts,  of  which 
Mr.  Adams  was  president,  has  always  seemed  to  me  to  be  about  as  fine 
a  commission,  and  the  basis  on  which  it  was  established  has  seemed 
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to  be  about  as  good,  as  any  commission  that  has  been  created  in  this 
country. 

The  Chairman.  They  have  the  power  suggested,  except  that  I  am 
not  certain  whether  they  turn  the  matter  over  to  the  attorney-general. 

Senator  Platt.  They  report  to  the  legislature. 

Mr.  Hatch.  They  make  recommendations  of  what  they  deem  proper 
to  be  done,  and'maiie  their  report  to  the  legislature.  I  think,  as  a 
matter  of  fact,  that  in  Massachusetts  the  recommendations  of  the  com- 
missioners, after  examining  any  particular  case,  have  been  in  nine  out 
of  ten  cases  acceded  to  by  the  railroad  companies. 

The  Chairman.  They  have  never  been  disregarded,  I  believe.  • 

Mr.  Hatch.  I  do  not  know  that  they  have  ever  been  disregarded. 

The  Chairman.  The  Massachusetts  commissioners  were  before  us, 
and  they  said  their  determinations  had  always  been  complied  with. 

Mr.  Hatch.  Tes,  sir ;  I  understood  so. 

Senator  Platt.  The  idea  of  the  people  of  Massachusetts  is  that  the 
commission  is  an  aid  in  bringing  public  sentiment  to  bear  upon  the 
question. 

Mr.  Hatch.  That  is  my  idea.  I  believe  public  sentiment  is  the  great 
regulator  in  connection  with  the  generallaw  of  trade. 

The  Chairman.  But  somebody  is  wanted  to  help  public  sentiment 
and  to  fight  these  unjust  discriminations  and  extortions  and  imposi- 
'  tions,  if  there  are  any,  and  to  uncover  them  so  that  the  people  can  see 
them  and  bring  to  bear' the  power  of  their  influence  to  have  them  cor- 
rected. 

Mr.  Hatch.  Tes,  sir.  I  think  the  commission  system,  based  on  the 
idea  of  the  Massachusetts  commission,  is  about  as  good  as  anything 
that  can  be  obtained. 

A  NATIONAL  COMMISSION  MODELED  APTER  THAT  OF  MASSACHUSETTS. 

Senator  Harris.  In  view  of  the  fact4;hat  the  Massachusetts  commis- 
sion has  been  in  existence  a  good  many  years,  and  that  that  commission 
has  told  us  that  it  has  had  a  great'many  complaints  made,  year  by  year, 
by  postal  card,  by  letter,  and  by  personal  appearance  of  the  complain- 
ant, which  complaints  have  been  investigated,  and  where  there  was  no 
justice  in  the  complaint,  the  reason  for  their  belief  was  assigned  to  the 
complainant;  and  where  there  was  justice  in  the  complaint,  the  reason 
was  given  to  the  railroad  company;  that  their  experience  has  been  that 
both  the  railroad  companies  and  the  people  have  acquiesced  in  their  de- 
cision, and  that  the  result  has  been  to  bring  the  people  and  the  rail- 
roads to  a  very  much  better  understanding  and  a  more  amicable  rela- 
tion with  each  other — in  view  of  that  experience  of  a  good  many  years' 
standing  in  dealing  only  with  the  commerce  of  the  State  (Congress  hav- 
ing the  exclusive  right  to  regulate  interstate  commerce),  do  you  or  not 
believe  that  it  would  be  well  to  have  such  a  commission  to  deal  with 
railroads  or  transportation  companies  having  interstate  business  ? 

Mr.  Hatch.  I  think  it  would  be  very  well.  I  should  be  in  favor  my- 
self of  a  Congressional  commission  with  powers  and  duties  substan- 
tially based  on  the  Massachusetts  commission. 

The  Chairman.  During  the  three  days  spent  by  us  in  Massachu- 
setts we  were  unable  to  find  a  single  individual  on  the  part  of  the  rail 
roads  or  the  people,  who  did  not  express  absolute  confidence  in  the  rail- 
road commission.  There  did  not  seem  to  be  any  one  who  did  not  feel 
that  the  judgment  of  the  commission  would  be  right. 
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Mr.  Hatch.  I  think  a  Congressional  commission  would  be  an  excel- 
lent thing  for  the  country. 

Senator  Platt.  You  believe  that  such  a  commission  as  Massachu- 
setts has  would  be  a  good  thing  for  the  country  1         - 

Mr.  Hatch.  Tes,  sir ;  I  believe  so,  if  we  had  such  men. 

The  Chairman.  You  think  the  great  diflculty  is  to  get  the  men? 

Mr.  Hatch.  Yes,  sir. 

0.  C.  STUETBVANT'S  STATEMENT. 

C.  0.  Stxjrtbvant,  secretary  of  the  Minneapolis  Chamber  of  Com 
merce,  appeared. 

The  Chairman.  You  have  been  listening  to  the  proceedings,  and  have 
learned  what  we  are  trying  to  find  out  here.  Will  yon  proceed  in  your 
own  way  and  tell  us  what  you  know  about  the  condition  of  affairs  here 
with  reference  to  transportation  companies,  and  then  what  you  think 
about  the  desirability  of  any  legislation  by  Congress  ? 

Mr.  Sturtevant.  Oar  situation,  in  regard  to  transportation,  is  this : 
This  is  the  dividing  line.  We  have  our  products,  our  flour,  transported 
to  the  East ;  and  we  get  our  merchandise  and  other  things  from  the  East ; 
then  we  have  a  large  local  trade  within  the  State,  that  is,  in  bringing 
our  produce  here  and  distributing  our  goods. 

complaints  of  extortion  and  discriminations. 

You  want  to  ascertain  our  views  about  interstate  commerce.  With 
regard  to  the  matters  in  the  State,  of  course  there  has  been  a  great  deal 
of  complaint  by  farmers,  and  a  great  deal  of  crimination  with  regard  to 
the  extortions  of  railroads  as  to  bringing  their  wheat  to  the  market  and 
taking  their  products  out  of  the  State.  The  first  i-ailroads  that  were 
built  here  were  built  out  on  the  prairie,  where  there  were  few  people. 
Those  roads  were  bankrupted,  and  the  original  builders  lost  all  they 
put  into  them.  New  companies  were  organized,  and  the  country  has 
since  filled  ujp.  Where  it  was  a  prairie  then  there  are  now  thriving 
villages  and'big  wheat  farms,  and  there  is  a  large  business. 

The  Chairman.  And  you  have  great  cities  ? 

Mr.  Stui^tevant.  And  great  cities.  The  rates  of  freight  were  then 
very  high,  there  is  no  doubt.  Still  the  roads,  as  I  say,  became  bank- 
rupt. As  the  country  has  filled  up,  the  rates  of  freight  have  been 
steadily  reduced.  Take  it  from  the  Northwest  to  this  point  to-day,  and 
the  rates  of  freight  are  not  much  more  than  half  what  they  were  ten 
years  ago,  when.  I  first  came  here.  They  were  reduced  just  before  the 
great  crash  in  prices  last  fall.  The  Manitoba  road,  for  instance,  re- 
duced its  rates  3  cents  a  hundred  pounds.  When  the  decline  came  there 
was  a  demand  that  the  roads  should  reduce  them  more,  but  they  said 
they  had  reduced  them  all  they  could.  .These  complaints  were  the  cause 
of  the  passage  of  this  law  last  winter,  which  created  a  board  of  railroad 
and  warehouse  commissioners. 

MINNESOTA  RAILROAD  AND  WAREHOUSE  COMMISSION. 

The  Chairman.  That  law  was  passed  during  the  session  of  the  last 
legislature? 

Mr.  Sturtevant.  Yes,  sir ;  that  board  of  commissioners  has  a  great 
deal  of  power.    For  instance,  the  law  requires  that  on  the  application 
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of  any  farmer  for  a  car  the  railroad  compaDy  must  furnish  him  with 
the  car,  and  that  it  must  not  charge  any  more  to  one  man  for  a  single 
car-load  than  it  does  to  a  man  who  ships  100.  That  is  an  illustration  of 
that  law,  but  it  Ij^as  not  been  enforced.  It  was  designed  to  settle  this 
matter  in  that  way. 

The  Chairman.  That  is  a  State  matter.  Tou  say  the  law  provides 
that  you  shall  not  charge  more  for  1  car-load  proportionately  than  is 
charged  where  there  are  several  car-loads  ? 

Mr.  Sturtevant.  No,  sir. 

The  Chairman.  It  is  so  much  a  car,  whether  one  or  a  dozen? 

Mr.  Sturtevant.  So  much  a  hundred  to  all  alike  for  the  same  dis- 
tance and  from  the  same  point.  It  also  provides  that  any  railroad  com- 
pany shall  allow  any  individual  whp  wishes  to  do  so  to  build  an  ele- 
vator or  warehouse  along  their  tracks,  and  that  it  shall  furnish  a  side 
track.  The  law  gives  pretty  large  privileges  as  to  the  farmers.  I  think 
they  ought  to  be  satisfied  with  it  as  far  as  the  freight  coming  this  way 
is  concerned. 

AVERAGE  RATES  ON  EAST-BOUND  FREIGHTS. 

With  regard  to  the  east-boilnd  freight,  I  have  watched  it  very  nar- 
rowly for  the  last  twelve  years  that  I  have  been  residing  here.  There 
were  but  two  lines  running  east,  or  there  was  really  but  one  independ- 
ent line  running  east,  when  I  came  here.  There  was  a  good  deal  of  com- 
plaint at  times  with  regard  to  the  rates  of  freight  to  the  east.  But  the 
other  roads  have  come  in,  and  as  the  business  has  increased,  coming 
from  beyond  here,  the  rates  of  freight  have  been  steadily  put  down.  I 
can  give  you  about  the  rates  at  which  they  have  gone  down  for  some 
years.  For  the  last  three  to  five  years  I  have  rarely  heard  of  any  com- 
plaints with  regard  to  the  rates  charged  on  interstate  commerce.  We 
will  commence  for  instance  at  1878. 

The  average  rate  for  the  year  on  100  pounds  of  flour  or  wheat  from 
here  ta  New  York  by  all  rail  was  51  cents  a  hundred;  by  lake  and  rail — 
that  is,  from  here  to  Milwaukee,  then  across  Lake  Michigan  to  Grand 
Haven  qr  one  of  those  ports,  and  then  by  rail  across — ^it  was  49  cents ; 
and  by  way  of  Duluth  and  Lake  Superior  it  was  46  cents  a  hundred. 

The  Chairman.  Does  the  Erie  Canal  come  into  use  on  any  of  those 
routes  ? 

Mr.  Sturtevant.  No,  sir ;  that  does  not  come  in.  I  have  been  re- 
ferring to  lake  and  rail,  all  rail,  and  lake  and  rail  by  way  of  the  Supe- 
rior.   The  relative  rate  has  been  kept  about  the  same. 

In  1879  it  was  50 ;  in  1880  it  was  48 ;  in  1881  it  was  45 ;  in  1882  it 
was  45 ;  in  1883  it  was  1  cent  higher,  46 ;  in  1884  it  was  37  ;  that  is, 
by\all  rail.  It, was  35  by  the  way  of  Milwaukee,  and  33  by  the  way  of 
Duluth. 

THE  DUX,UTH  ROUTE  THE  CHEAPEST. 

The  Chairman.  So  that  you  can  really  ship  cheaper  by  way  of  Du^ 
luth  than  by  any  other  route? 

Mr.  Sturtevant.  Always,  except  perhaps  since  they  have  made 
this  change,  within  a  day  or  two,  Duluth  has  always  been  about  5  cents 
a  hundred  cheaper  than  by  the  other  routes ;  but  it  is  a  little  longer. 

Senator  Platt.  How  much  longer? 

Mr.  Sturtevant.  Prom  five  days  to  two  weeks.  It  depends  a  little 
upon  the  trip  and  the  weather.    Is  not  that  so,  Mr.  Pillsburyf 
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Mr.  PiLLSBTJEY.  You  make  a  mistake.  The  rate  has  not  been  cheaper 
by  lake  and  rail  via  Chicago ;  it  has  been  cheaper  all  rail  via  Chicago. 

Mr.  Stuetbvant.  Ton  are  talking  of  the  Grand  Haven  route.  That 
is  not  the  regulating  route.    There  are  three  ways  via  Chicago. 

Mr.  PrLLSBUET.  The  Grand  Haven  rate  is  2  cents  a  hundred  less, 
and  then  by  boat  to  Buffalo  and  by  rail  east  it  is  generally  5  cents  a 
hundred'  less  than  by  rail  to  Chicago.  The  Duluth  rate  has  generally 
been  nominally  the  same  as  this  rate  by  boat  to  Buffalo ;  but  Duluth 
sometimes  had  to  rebate  a  little  to  offset  the  longer  time  that  it  takes 
to  go  that  way. 

The  Chairman.  How  does  it  happen  that  you  have  never  used  the 
Brie  Canal  1 

Mr.  Sturteyant.  From  the  length  of  time  it  takes ;  that  is  mainly 
the  reason. 

NO  GENERAL,  CAUSE  FOE  COMPLAINT. 

My  own  impression  is  that  there  is  now  no  general  cause  in  the  com- 
munity here  for  complaint.  There  is  no  complaint  "with  regard  to  the 
service  of  the  railroads  and  the  water  routes  between  here  and  the  sea- 
board.   I  believe  it  is  satisfactory. 

The  Ohaieman.  We  will  take  it  for  granted,  then,  that  there  is  no 
complaint  here.  Suppose  there  is  complaint  at  other  places,  and  that 
Congress  should  feel  constrained,  in  deference  to  public  sentiment, 
taking  the  country  over,  to  pass  some  law  for  the  regulation  of  com- 
merce between  the  States. 

THE  MASSACHUSETTS  COMMISSION  AS  A  MODEL. 

Mr.  Stuetevant.  a  law  which  attempts  to  fix  maximum  or  mini- 
mum rates  of  freight,  or  to  provide  in  regard  to  the  price  between  a 
long  and  short  haul,  I  think  would  be  very  disastrous  to  the  country. 
It  would  be  disastrous  to  the  railroads,  it  would  be  disastrous  to  the 
shippers,  it  would  be  disastrous  to  everybody,  in  my  opinion.  A  law 
such  as  the  Massachusetts  law,  giving  those  commissioners  no  judicial 
power,  would,  I  think,  be  a  most  excellent,  thing,  and  I  think  nine- 
tenths  of  all  the  complaints  that  you  find  throughout  the  whole  coun- 
try, if  submitted  to  such  a  commission  as  that — if  you  could  get  as  good 
men  on  that  commission  as  there  are  on  the  Massachusetts  commis- 
sion— would  be  settled  satisfactorily  to  all  parties  without  any  litiga- 
tion, and  without  any  further  legislation. 

PUBLICITY  OF   BATES. 

•  Senator  HARRIS.  Do  you  think  it  would  be  a  wise  and  safe  policy  to 
require  transportation  companies  to  publish  their  rates  and  to  adhere 
strictly  to  their  published  rates  ? 

Mr.  Stuetevant.  No,  sir;  they  may  publish  their  regular  rates,  but, 
though  I  may  be  wrong,  I  should  doubt  the  propriety  of  saying  that 
the  transportation  companies  shall  in  all  cases  adhere  to  a  given  rate  of 
freight  published. 

Senator  Haeeis.  Is  tliere  any  reason  why  they  should  not  adhere 
to  it,  unless  yon  intend  to  allow  them  to  discriminate  as  between  per- 
sons and  places  ? 

Mr.  Stuetevant.  Discrimination  between  persons  and  places  de- 
pends entirely  upon  what  you  mean. 
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■WHEEE  DISCRIMINATION  MIGHT  BE  PEOPBB. 

Senator  Harris.  I  mean  discrimination. 

Mr.  Sturtevant.  There  are  a  thousand  circumstances  which  no  one 
can  imagine,  which  come  up  and  may  give  cause,  as  to  certain  articles 
under  certain  circumstances,  for  a  transportation  company  to  justly  vary 
from  fixed  rates. 

Senator  Platt.  If  you  should  have  a  great  fire  and  it  should  burn 
up  half  of  Minneapolis,  you  would  think  the  railroad  company  ought 
to  put  lumber  rates  down  to  the  very  lowest  possible  figure,  I  suppose, 
whatever  their  published  rates  might  be  1 

Mr.  SttjrtevAnt.  For  twenty  years  I  was  engaged  'in  carrying.  I 
was  captain  of  a  steamboat  on  the  Lower  Mississippi  Elver.  This  is  a 
fact — and  the  same  is  the  fact  with  regard  to  railroads,  to  a  certain  ex- 
tent— I  could  better  run  my  boat  at  a  loss  of  $25  a  day,  if  I  could  get 
anything  to  keep  her  running,  than  to  tie  her  up.  I  would  lose  less  by 
losing  $25  a  day  on  the  running  expenses  than  I  would  lose  by  tying 
her  up  and  discharging  my  crew. 

BUSINESS  that  OAlir  BE  DONE  AT  SMALL  PROFITS. 

A  railroad  can  better  afford  to-run  at  a  loss  than  to  discharge  its 
men  and  lay  up  its  trains  temporarily  in  case  of  dull  times.  That  is 
iust  the  case  here.  Here  are  Mr.  Pillsbnry  and  others  who  furnish  to 
a  railroad  company  three  trains  of  freight  every  day.  The  railroads  can 
depend  upon  that  freight.  It  is  so  much  they  can  rely  upon.  If  all 
other  business  leaves  them  they  have  at  least  got  that  to  depend  upon. 
They  can  afford  to  carry  that  freight  at  a  less  price  than  they  can  carry 
two  or  three  cars  to-day  and  two  or  three  cars  to-morrow,  as  it  comes 
in,  without  their  knowing  whether  or  not  it  is  going  to  come  in. 

It  is  the  same  with  regard  to  a  longer  distance.  I  always  said  it  was 
necessary,  and  that  it  was  a  matter  we  had  to  do.  I  left  New  Orleans 
for  Louisville.  I  charged  more  for  carrying  a  ton  of  freight  to  Mem- 
phis than  I  did  to  carry  it  to  Louisville.  You  ask,  "  Why  did  you  do 
that?"  Because,  when  I  have  started  the  boat  the  only  extra  running 
expense  is  the  fuel;  I  have  got  to  pay  my  crew.  I  can  go  right  through 
and  carry  the  freight  to  Louisville  cheaper- than  I  can  stop  at  Memphis 
(burning  coal  all  the  time,  my  whole  crew  under  pay  all  the  time)  and 
put  out  my  freight. 

THE  WHOLESALE  PRINCIPLE. 

So  it  is  with  railroad  trains.  Here  is  a  train  of  twenty-five  cars  all  right 
together.  They  are  to  go  to  Chicago.  All  that  that  railroad  company  has- 
to  do  is  to  back  in  its  engine  and  hitch  on  to  those  cars,  put  the  smallest 
number  of  men  on,  just  enough  to  handle  that  train  while  it  is  on  its  way 
to  Chicago,  and  go  ahead.  Here  is  another  train  sent  out  at  the  same 
time.  It  has  to  pick  up  twenty-five  cars  at  different  places,  beginning 
here  and  at  Saint  Paul,  and  the  same  at  other  stations,  until  the  twenty- 
five  cars  are  made  up.  They  have  got  to  stop  at  these  stations  and  switch 
back  their  caboose.  The  engine  is  burning  fuel  all  the  time.-  Two  or 
three,  more  men  are  needed  to  run  that  train  than  to  run  the  other.  The 
engine  backs  up  and  hitches  on  to  that  car,  and  goes  on  and  picks  up 
another  and  then  another  and  another.  There  are  fifteen  or  twenty 
hours  more  occupied  in  making  the  run  to  Chicago  than  is  occupied  by 
the  other  train.    About  double  the  amount  of  fuel  has  to  be  burned. 
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Fuel  is  a  very  important  item  in  running  freight  trains.  JS^ow,  they 
can  afford  to  carry  that  full  train  from  here  to  Chicago  at  considerably 
less  than  they  can  to  pick  up  cars  on  the  way. 

Senator  Haebis.  I  was  going  to  suggest  to  you  that  the  cases  are 
not  quite  parallel,  as  the  steamboat  has  to  tie  up  and  discharge  freight. 

Mr.  Sttjktevant.  Yes,  sir;-  they  are  not  quite  parallel. 

Senator  Haeeis.  The  railroad  leaves  a  car  on  the  side  track. 

Mr.  Stuktbvant.  The  train  has  to  drop  its  caboose  and  t^ke  that 
car  out  and  put  it  on  the  side  track  aud  come  back  again.  There  is  a 
loss  of  time  and  a  loss  of  fuel  in  each  instance.  They  have  to  pick  up 
the  twenty-five  cars ;  and  while  the  delay  and  expense  are  not  so  great, 
still  they  are  parallel  cases. 

Seuator  Haeeis.  It  involves  the  same  principle. 

Mr.  Stuexbvant.  We  always  got  from  25  to  60  per  cent,  more  for 
carrying  freight  to  Memphis  than  to  Louisville.  We  charged  more  to 
Vicksburg  and  to  Natchez  than  we  did  to  Louisville ;  and  so  wilji  every 
way  point.  We  made  that  a  point,  and  all  the  boats  did.  It  was 
necessary. 

EBASONABLB  TEEMS  AND  EQUAL  FACILITIES  EBQUIEED. 

Senator  Platt.  A  railroad  is,  by  common  law,  bound  to  give  reason- 
able terms  and  to  furnish  equal  facilities,  whatever  they  may  be,  to  its 
patrons. 

Mr.  Sttjetevant.  Yes,  sir. 

Senator  Platt.  If  it  makes  its  through  rates  too  low  proportionately, 
and  its  local  rates  too  high,  then  it  does  an  injustice? 

Mr.  Stuetbvant.  Certainly  it  does. 

Senator  Platt.  What  do  you  think  is  the  fact  in  regard  to  railroads 
operating  in  this  section  of  the  country  in  that  respect ;  do  you  think 
the  through  rates  are  too  low  proportionately,  and  the  local  rates  too 
high'? 

Mr.  Stuetbtant.  I  think,  with  the  exception  of  the  point  that  Mr. 
Pillsbury  made  here,  that  just  now,  during  the  time  that  the  lakes  are  • 
open,  the  rates  are  rather  low.    I  do  not  think  the  railroads  can  pay 
dividends  on  the  actual  cost  of  the  road.  , 

Senator  Haeeis.  You  mean  the  through  rates  to  the  East  ? 

THEOTJGH  EATBS  TOO  LOW,  LOCAL  EATES  NOT  EXTOETIONATE. 

Mr.  STTTE'i  ETANT.  The  through  rates  to  the  East.  I  do  not  think  the 
railroads  can  pay  dividends  on  the  actual  cost  of  their  road  if  they  did 
all  the  business  at  that  price.  But  I  think  the  rates  at  the  interior 
points  are  not  extortionate.  I  do  not  think  they  are  unreasonably  high. 
For  instance,  the  mills  are  scattered  all  along  down  the  Milwaukee  road 
between  here  and  the  Iowa  line,  and  above  on  the  Iowa  and  Minnesota 
division  and  on  the  river  division.  Their  prices  are  probably  now  a 
little  higher  than  they  are  from  here  in  consequence  of  this  cut  by  way 
of  Duluth,  but  otherwise  they  are  generally  about  the  same  as  they  are 
from  here.  I  think  they  are  usually  about  the  same  from  here,  and  as 
Mr.  Pillsbury  said,  they  get  the  advantage  at  those  places  in  getting 
their  wheat  a  little  cheaper  than  we  get  it  here.  It  may  be  they  are  a 
little  higher  sometimes,  but  it  depends  entirely  upon  the  price  of  freight 
and  upon  the  price  they  pay  for  their  wheat. 
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HIGHER  RATES  WEST  THAN  EAST  OF  MTBTNEAPOLIS. 

The  Chairman.  How  does  the  price  of  transportation  of  wheat  from 
Dakota  into  Minnesota  compare  in  rate  per  mile  with  the  transportation 
from  here  to  Chicago  1 

Mr.  Sturtbvant.  Of  course  it  is  much  greater  and  it  necessarily 
must  be.  ^ 

The  Chairman.  Why? 

Mr.  Sturtevant.  The  railroads  could  not  doit  unless  it  was  because 
from  Chicago  here  they  have  a  load  both  ways.  They  are  running  ten 
or  fifteen  trains  a  day  each  way  over  the  road.  Here  they  have  but  one 
train  a  day  from  that  way.  There  is  very  little  back  freight  except  just 
what  little  merchandise  there  is  to  go  back,  and  it  would  not  pay  for 
their  running  their  trains  to  charge  as  low  a  rate  per  mile  as  is  charged 
the  other  way. 

The  Chairman.  That  is  what  I  supposed,  but  I  wanted  to  get  the 
facts  upon  the  record. 

Mr.  Sturtevant.  There  is  the  trouble  of  trying  to  make  a  maximum 
or  minimum  rate  of  freight  by  legislation.  So  many  contingencies  come 
in,  the  price  depends  upon  so  many  different  things,  that  no  one  but  the 
men  who  are  running  the  roads  can  know  what  they  can  afford  to  carry 
freight  for. 

MAXIMUM  AND  MINIMUM  RATES.  _ 

Senator  Platt.  If  a  maximum  and  minimum  rate  should  once  be  es- 
tablished your  idea  is  that  there  is  such  a  continued  changing  of  condi- 
tions and  circumstances  that  it  would  have  to  be  varied;  you  would 
have  to  have  new  legislation  ? 

Mr.  Sturtevant.  Ton  would  have  to  have  legislation  every  three 
months. 

The  Chairman.  Practically,  then,  it  would  not  answer? 

Mr.  Sturtevant.  Practically,  it  is  impractically. 

Senator  Platt.  Ijndge  that  your  conclusion,  from  what  you  say,  is 
that  in  this  section  of  the  country  there  is  really  no  necessity  for  na- 
tional legislation  on  this  subject? 

Mr.  Sturtevant.  Unless  a  commission  is  appointed  of  that  kind 
that  1  spoke  of.    There  are  times  when  that  might  be  of  use  to  us. 

The  Chairman.  There  are  times  when  a  commission  might  be  useful  ? 

Mr.  Sturtevant.  When  a  commission  might  be  useful  to  us  in  bring- 
ing the  railroads  to  terms.      If  it  was  an  intelligent,  good  commission, . 
it  might  be  useful ;  I  think  I  should  be  in  favor  of  that  law,  but  I  would 
have  just  as  little  legislation  as  possible. 

The  Chairman.  You  do  not  feel  any  need  of  any  thing  of  the  kind  at 
present,  but  you  think  there  might  be  occasions  in  the  future,  wjiere  a 
commission  would  be  advantageous? 

POOLING. 

Mr.  Sturtevant.  Tes,  sir.*  Among  your  queries  is  one  in  regard  to 
pooling.  In  the  early  days  when  there  were  few  roads  they  used  to 
draw  the  reins  pretty  tight  and  attempt  the  establishment  of  some 
pretty  exorbitant  charges ;  but  that  is  past  now.  When  any  pool  dis- 
solves and  a  new  one  is  formed,  the  new  one,  in  every  instance,  forms 
on  a  little  lower  rate.  To-day  they  are  probably  making  a  new  pool  on 
east-bound  freight  to  Chicago,  the  old  one  was  25  cents ;  the  highest 
rate  proposed  in  this  pool  is  20  cents  a  hundred ;  it  was  evidently  going 
to  pass  at  15  cents  a  hundred,  as  the  rate  on  grain. 
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The  Chairman.  Is  this  meeting  of  railroad  men  at  this  hotel  engaged 
in  that  business  1 

Mr.  Sttjrtbvant.  That  is  a  general  association  of  car  accountants ; 
the  men  who  keep  track  of  cars.  The  pool  I  refer  to  was  in  session  in 
Chicago  yesterday,  and  they  were  pretty  much  agreed,  Uut  they  wanted 
to  consult  the  presidents ;  they  will'be  in  session  again  to-day. 

FAST  FREIGHT  LINES. 

Senator'PLATT.  A  large  proportion  of  the  commerce  from  this  part 
of  the  country  to  the  sea-board  is  done  by  what  is  called  fast  freight 
lines,  is  it  not  ? 

Mr.  Stuetbyant.  Yes,  sir. 

Senator  Platt.  Do  you  think  it  is  a«good  thing  to  have  independent 
companies  of  that  kind,  or  should  the  railroads  own  and  operate  the 
cars  ?  Would  the  rates  to  the  public  be  less  if  the  railroads  owned  and 
operated  those  cars  ? 

Mr.  Sturtevant.  Here  is  the  great  trouble  in  regard  to  that :  If  the 
railroad  companies  owned  those  cars  themselves,  in  many  instances  they 
would  not  let  them  go  beyond  the  lines  of  their  own  tracks.  Between 
uere  and  New  York  there  are  from  three  to  five  different  companies 
generally,  whose  roads  these  cars  have  to  pass  over  to  get  to  the  sea- 
board. One  great  object  of  these  fast  freight  lines  is  this;  for  instance, 
take  the  Blue  Line :  The  Kew  York  Central  put  on  a  certain  number  of 
those  cars,  and  the  Michigan  Central  puts  on  a  certain  number,  and  .the 
other  roads  put  on  a  certain  number,  and  they  carry  them  over  their 
roads;  "those  cars  are  for  that  through  business.  They  have  a  sep- 
arate agency  which  handles  them;  the  roads  actually  handle  them,~ 
but  it  is  to  facilitate  the  movement  of  through  cars ;  -that  is  one  great 
object  of  these  fast  freight  lines. 

The  Chairman.  These  different  lines  run  over  all  the  roads,  do  they 
not? 

Mr.  Sturtevant.  ISo,  sir ;  'some  roads  have  more  than  one  line  run- 
ning over  them,  but  a  given  line  runs  over  one  set  of  roads  from  here  to 
JS^ew  York. 

The  Chairman.  I  thought  I  had  seen  White  Line  cars  everywhere  I 
have  been. 

Mr.  Sturtevant.  When  they  leave  the  road  at  Chicago  they  send 
them  anywhere. 

Mr.  PiLLSBURT.  The  White  Line  is  a  southwestern  line — a  New  York 
Central  line.    They  never  go  over  the  Pennsylvania. 

Mr.  Sturtevant.  When  they  strike  Chicago  they  only  go  over  their 
road  from  Chicago  to  New  York. 

Senator  Platt.  These  independent  organizations  are  understood  to 
be  profitable,  are  they  not? 
-Mr.  Sturtevant.  They  are  profitable  as  the  railroad  is  profitable. 

Senator  Platt.  But  they  have  a  profit  independent  of  the  railroad, 
have  they  not  ? 

Mr.  Sturtevant.  Only  for  the  use  of  their  ears.  They  have  so  much 
for  their  cars. 

oar-building  companies. 

Senator  Platt.  Then  back  of  that  is  very  often  a  car-building  com- 
pany, is  there  not  ? 

Mr.  Sturtevant.  That  has  nothing  to  do  with  the  railroads.  They 
are  no  more  than  our  machine-shops  here,  or  anything  else. 
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Senator  Platt.  They  build  cars  and  lease  them,  as  I  understand  it? 

Mr.  Sturtevant.  They  build  cars  and  sell  them  just  as  the  New 
Haven  carriage-makers  build  carriages  and  sell  them  to  whoever  will 
buy  them. 

Senator  Platt.  Are  there  not  companies  organized  for  the  purpose 
of  building  cars  who  do  not  sell  them  at  all  ? 

Mr.  Sturtevant.  Yes,  sir;  they  lease  them  to  poor  roads.  Some  of 
these  Western  roads  could  not  have  been  operated  if  they  could  not  have 
got  cars  in  that  way.  Many  of  them  lease  their  cars  and  many  of  them 
lease  their  engines. 

Senator  Platt.  Whether  it  is  for  the  business  interests  of  the  coun- 
try on  not,  there  are  three  independent  companie&sharing  in  the  profits 
of  the  business  which  goes  over  these  railroad  lines  ? 

Mr.  Sturtevant.  Perhaps  so,  in  some  instances. 

Mr.  PiLLSBURT.  They  are  all  wiped  out. 

Mr.  Sturtevant.  It  does  not  amount  to  anything. 

The  Chairman.  How  is  it  as  to  the  Star  tfuion  Line  ? 

Mr.  Sturtevant.  The  Star  Line  is  the  Pennsylvania  road.  They  do 
a  very  large  business  here. 

The  Chairman.  Would  the  Pennsylvania  Company  admit  that  it  owns 
that  line  ? 

Mr.  Sturtevant.  Yes,  sir ;  they  claim  it  It  is  the  Pennsylvania 
Railroad  Company. 

The  Chairman.  And  what  is  the  White  Line  ? 

Mr.  Sturtevant.  That  is  the  New  York  Central,  and  it  runs  south- 
west. 

RESPONSIBILITY   OP  FAST   FREI&HT  LINES.       ^     . 

The  Chairman.  Suppose  the  White  Line  were  making  a  shipment  for 
you? 

Mr.  Sturtevant.  If  that  line  gives  a  bill  of  lading  the  New  York 
Central  is  bound  by  it. 

The  Chairman.  Who  would  you  sue  if  you  had  any  controversy  ? 

Mr.  Sturtevant.  There  is  an  agent  in  every  place  here  who  is  au- 
thorized to  sign  a  bill  of  lading. 

Senator  Platt.  He  is  the  agent  of  whom  ? 

Mr.  Sturtevant.  An  agent  of  the  Star  Union  Line,  for  instance. 

The  Chairman.  Who  is  the  Star  Union  Line,  if  you  had  a  judgment  of 
$50,000  against  it?  . 

Mr.  Sturtevant.  It  is  the  Pennsylvania  Company. 

The  Chairman.  Would  the  Pennsylvania  Company  step  forward  and 
admit  that  ? 

Mr.  Sturtevant.  They  do ;  and  they  pay  damages,  and  everything 
of  that  kind,  without  any  trouble.  There  is  never  any  trouble  about 
that ;  there  is  no  catch  about  it.  If  they  agree  to  pay  the  rebates  they 
pay  the  rebates. 

Mr.  PiLLSBUEY.  We  sue  the  line  here ;  we  sue  the  first  line  that 
takes  the  shipment. 

THROUGH  BILLS   OP  LADING. 

Mr.  Sturtevant.  They  give  their  own  bills  of  lad  ing,  but  there  is 
also  a  through  bill  of  lading  given.  If  it  is  to  go  to  New  York  it  is 
given  to  New  York  ;  if  it  is  to  go  to  Liverpool,  it  is  given  to  Liverpool; 
if  it  is  to  go  to  Antwerp  it  is  given  to  Antwerp.  There  were  last  year 
shipments  on  through  bills  of  lading  to  foreign  ports,  and  no  further 
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bill  of  lading  was  required.    The  money  could  be  drawn  on  it  wherever 
it  was  destined. 

The  Chaieman.  To  Liverpool  ? 

Mr.  Stxjrtevant.  Yes,  sir. 

Senator  Haekis.  They  were  bills  of  lading  signed  by  the  agent  of  the 
freight  company  1 

Mr.  Stuetbvant.  There  are  agents  of  these  steamship  lines  here. 

Senator  JBaeeis.  You  take  the  bill  of  lading  here  of  the  agent  of  the 
Star  Line,  for  instance? 

^  Mr.  PiLLSBUET.  As  a  matter  of  fact,  we  do  not  go  to  the  trouble  of 
going  to  those  agents.  If  we  ship  from  here  to  Chicago  on  the  North- 
western line  we  take  the  bill  of  lading  of  the  Northwestern  Company, 
and  that  iS  way-billed  to  Liverpool.  If  we  had  to  sue  we  should  sue 
the  company  here. 

Senator  Haeeis.  .  But  do  yon  ship  by  these  fast  freight  lines  ? 

Mr.  PiLLSBUEY.  Yes,  sir. 

Senator  Haeeis.  And  when  you  ship  by  these  fast  freight  lines  you 
take  the  bills  of  lading  of  the  railroad  company  and  not  of  the  fast 
freight  lines  ? 

Mr.  PiLLSBXJET.  Yes,  sir ;  and  then  if  we  want  a  bill  of  lading  it  is 
taken  to  the  fast  freight-line  agent  and  he  gives  a  through  bill  of  lading. 

Mr.  Stuetetant.  On  European  freights  that  is  generally  done. 

Mr.  PiLLSBXTEY.  Yes,  sir ;  we  take  a  through  biU  of  lading. 

Senator  Haeeis.'  Suppose  there  was  a  loss  and  you  wanted  to  sue, 
would  you  sue  the  railroad  company  or  fast  freight  company  ? 

Mr.  PiLLSBUEY.  "We  put  a  claim  in  against  the  fast  freight  company, 
but  if  we  were  going  to  commence  the  suit  we  would  sue  the  first  com- 
pany here  that  the  freight  started  with. 

Senator  Haeeis.  Have  there  been  suits  here  of  that  character  of 
which  you  have  knowledge  ? 

Mr.  PiLLSBUEY.  Never.  We  have  no  complaints  at  all  in  that  line, 
in  any  way,  shape,  or  manner. 

Senator  Platt.  Is  there  any  provision  in  your  bill  of  lading  which  is 
issued  here  on  freight  to  foreign  ports  that  the  contract  has  to  be  subject 
to  the  laws  of  the  foreign  jurisdiction ;  for  instance,  of  English  jurisdic- 
tion 1 

Mr.  Stuetevanoj.  I  have  never  heard  of  anything. 

A^r.  PiLLSBUEY.  It  is  a  bill  of  lading,  like  an  insurance  policy.  If 
you  take  it  with  all  that  is'on  the  back  of  it  it  is  good  for  nothing. 

The  Chairman.  But  you  have  no  trouble,  you  say  1 

Mr.  PiLLSBUEY.  No,  sir. 

SHIPMENTS   OF  FLOUE  FOE  EXPOET   IN   1884. 

Mr.  Stuetbvant.  There  were  shipped  from  this  city  on  through  bills 
of  lading  to  foreign  ports  during  the  year  1884  1,805,876  barrels  oi' 
flour.  That  is  one-flfth  of  all  the  flour  that  was  exported  from  the 
United  States  in  1884. 

Mr.  PiLLSBUEY,  You  want  to  bear  in  mind  that  we  have  to  pay  a 
duty  on  the  sacks. 

Mr.  Stuetbvant.  The  immensity  of  the  business  of  that  kind  is  the 
reason  why  we  watch  it  very  closely,  and  are  probably  pretty  well  posted 
on  it. 

The  Chaieman.  How  much  do  you  ship  from  here  that  does  not  go 
out  of  the  country  1 

Mr.  Steetbvant.  I  will  tell  you  exactly  how  many  barrels  we  ship. 
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That  export  trade,  by  the  way,  you  would  perhaps  like  to  know  the 
growth  of. 

The  Chairman.  It  would  be  interesting. 

Mr.  PiLLSBURY.  Some  of  the  flour  goes  out  of  the  country  that  is 
shipped  locally,  in  addition. 

GROWTH  OF  EXPORT  FLOUR  TRADE. 

Mr.  SturtEvant.  There  is  a  great  deal  shipped  to  New  Tork  that 
is  exported  from  there.  But  this  is  what  we  ship  directly.  The  first 
flour  shipped  from  here  was  in  1878.  There  were  109,1 86  barrels  shipped. 
The  next  year,  1879,  there  were  442,000  barrels  shipped.  I  will  not 
give  the  odds  and  ends,  but  those  are  round  numbers. 

Mr.  PiLLSBTJRY.  You  are  speaking  of  foreign  shipments? 

Mr.  Sturtevant.  Yes,  sir ;  this  is  foreign ;  this  is  for  exportation. 
In  1880  there  were  769,000  barrels  shipped;  in  1881,  there  were  1,181,000 
barrels  shipped ;  in  1882,  there  were  1,201,000  barrels  shipped ;  in  1883, 
there  were  1,343,000  barrels  shipped,  and  in  1884,  there'  were  1,805,000 
barrels  of  flour  shipped.  That  product,  it  is  shown,  was  all  made  here ; 
for  the  entire  receipts  of  flour  here,  from  all  other  sources,  were  only 
one  hundred  and  one  or  two  thousand  barrels ;  not  equivalent  to  the 
city  consumption.  Going  back  to  1878,  there  were  940,786  barrels;  in 
1879,1,551,000  barrels;  in  1880,  2,051,000  barrels ;  in  1881,  3,142,000; 
in  1882, 3,175,000  barrels ;  in  1883, 4,046,220  barrels ;  in  1884,  5,317,672. 
For  the  first  six  months  of  this  year  we  are  about  400,000  Jsarrels  ahead 
uf  the  same  months  of  1884. 

The  Chairman.  It  goes  up  regularly  every  year  ? 

Mr.  Sturtevant.  Yes,  sir. 

Mr.  PiLLSBURY.  That  would  indicate  6,000,000  J)arrel8. 

WHEAT  RECEIPTS   OF  MINNEAPOLIS. 

Mr.  Sturtevant.  At  the  same  rate  we  will  make  about  6,000,000 
barrels  of  flour.  People  do  not  generally  believe  it,  but  it  is  a  fact  that 
we  receive  more  wheat  than  any  other  city  in  the  United  States,  except 
New  York,  and  within  3,000,000  bushels  of  New  York.  We  are  about 
4,000,000  ahead  of  Chicago  and  4,000,000  ahead  of  San  Francisco. 

The  Chairman.  That  comes  in  here  from  all  this  northwestern 
country  ? 

THE  WATER  ROUTES  A  LEVER  TO  REGULATE  RAILROADS. 

Mr.  Sturtevant.  Yes,  sir ;  I  do  not  suppose  you  want  an  answer  to 
this  question  in  regard  to  water  routes.  AH  we  have  said  to-day  will 
indicate  that  we  consider  them  as  a  lever  which  holds  the  railroads 
level. 

The  Chairman.  "We, would  like  to  have  your  opinion  upon  that  sub- 
ject. 

Mr.  PiLLSBURY.  We  are  red  hot  on  internal  commerce.  There  is  one 
explanation  I  wish  to  make.  The  farmers  of  this  Northwest  all  get  the 
benefit  of  these  low  rates  between  here  and  the  East.  I  do  not  think, 
if  they  understood  the  matter,  they  would  want  anything  like  the 
Eeagan  bill.  While  it  might  possibly  benefit  them  a  little  in  getting 
their  wheat  to  Minneapolis,  they  would  lose  more  from  there  on.  That 
is  the  point  I  wish  to  have  understood.  I  think  farmers  would  like  the 
principle  if  it  could  be  applied  from  Dakota  to  Minneapolis  and  Duluth, 
but  I  think  it  would  cut  their  freights  after  they  got  to  Minneapolis. 
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PEODUCEE  AND   CONSUMEE  BEOUGHT  TOGETHBE. 

Mr.  Stuetevant.  This  is  the  fact.  Take  the  record  of  the  prices  of 
wheat  here  for  the  last  ten  years  and  the  average  price  that  the  millers 
have  paid  for  it  here,  and  add  to  it  the  regular  freight  from  here  to 
Chicago,  and  it  is  over  6  cents  above  the  Chicago  price.  It  has  aver- 
aged that  right  straight  through  those  years.  The  farmers  reap  every 
particle  of  the  benefit  of  these  low  rates.  There  is  nothing  in  the  world 
that  comes  as  near  putting  the  consumer  and  producer  side  by  side  as 
the  way  in. which  the  milling  business  is  done  here.  The  millers  buy 
their  wheat  from  the  farmers.  They  pay  them  the  price  here  less  what- 
ever the  transportation  is  to  this  place  from  the  point  where  they  buy  it. 

Mr.  PiLLSBUEY.  Transportation  and  elevator  charges  are  reason- 
able? 

METHODS   OF  BUSINESS   OF  MINNEAPOLIS  MILLERS. 

Mr.  Stuetevant.  Yes,  sir ;  and  the  handling,  the  storage  there. 
There  are  no  middle  men.  They  know  here  every  day  how  much  money 
has  to  go  out.  It  is  sent  out  from  here  every  day  to  all  points  to  pay 
for  the  wheat  as  it  comes  in.  That  wheat  goes  right  to  the  mills.  It  is 
ground,  and  nine-tenths,  I  think,  of  that  flour  is  sold  to  go  directly  to 
the  .place  where  it  is  going  to  be  consumed,  without  any  commission 
paid  to  anybody,  either  in  this  country  or  in  Europe.  There  is  very 
little  flour  here  that  goes  into  the  hands  of  commission  men.  It  is  sold 
at  the  mills  deliverable  at  the  place  of  consumption.  Instead  of  the 
flour  going  to  New  York  and  to  Boston,  to  be  distributed  through  New 
York  and  Few  England  at  the  country  places,  it  goes  directly  from  the 
mill  to  the  place  where  it  is  going  to  be  used. 

Senator  Platt.  We  have  heard  some  complaints  of  that  sort  along 
the  line.  It  was  said  that  you  had  favors  from  the  railroad  companies 
which  enabled  you  to  do  that. 

Mr,  Stuetevant.  No,  sir;  the  commission  men  of  New  York  and 
Boston  used  to  have  a  big  thing  in  aelUng  the  flour. 

Mr.  PiLLSBi/EY.  We  pay  two  rates.  We  pay  the  regular  rates  from 
here  to  New  York,  and  we  pay  the  regular  ocean  rate.  It  is  the  same 
from  here  to  Chicago. 

effect  of  equalizing  eastben  and  wbstben  bates. 

Senator  Platt.  I  would  like  to  ask  Mr.  Pillsbury  this  question : 
From  here  to  Chicago,  which  is  450  miles,  I  understand,  the  rate  is  the 
same  as  the  rate  from  Chicago  to  New  York,  which  is  1,000  miles.  Ad- 
mitting that  the  rate  from  Chicago  to  New  York  is  loo  low,  and  admit- 
ting, if  you.  please,  that  the  rate  from  here  to  Chicago  is  too  high,  would 
it  ie  any  benefit  to  Minneapolis  to  have  the  rate  raised  from  Chicago 
to  New  York,  and  cut  down  from  Minneapolis  to  Chicago  ? 

Mr.  PiLLSBUEY.  I  do  not  think  it  would  make  the  least  difference  in 
the  world.  You  have  to  pay  just  so  much  money,  and  it  does  not  make 
any  difference  where  it  is  paid. 

The  Chaieman.  It  would  not  make  any  difference  on  your  flour,  but 
it  might  make  a  diftierence  in  the  general  freight  business  if  the  rates 
were  reduced  between  here  and  Chicago.  Is  Chicago  the  point  where 
your  merchants  buy  goods  ? 

Mr.  PiLLSBUEY.  Not  a  great  deal. 

Mr.  Stuetevant.  There  is  a  large  dry-goods  business  here. 

Mr.  PiLLSBUEY.  Grain  and  flour  rates  are  generally  uniform ;  almost 
162,32  I  c 81 ' 
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invariably  so.    It  is  classified  the  same.    That  is  the  rate  we  have  been 
talking  about. 

Mr.  Stuetbvant.  Provisions  are  higher.  Prdvisions  are  5  cents. 
The  Idifference  between  flour,  wheat,  and  provisions  is  5  cents  a  hun- 
dred. 

The  committee  then  adjourned  to  meet  at  Saint  Paul,  Minn.,  at  10 
o'clock  a.  m.,  June  25, 1885. 


Saint  Paul,  Minn.,  Jime  25, 1885. 

The  committee  met  at  10  a.  m.,  pursuant  to  adjournment. 

The  Chairman.  Gentlemen,  we  are  here  as  a  committee  of  the  Senate 
of  the  United  States  for  the  purpose  of  investigating  the  general  sub- 
ject of  interstate  commerce,  and  especially  for  the  purpose  of  hearing 
the'views  of  gentlemen  representing  the  different  business  interests  of 
the  country  as  to  whether  the  management  of  railroads  is  satisfactory 
to  the  people,  and  if  not,  what  complaints  they  make,  and  what  remedies 
they  suggest  should  be  enacted  by  Congress  into  a  law  for  the  purpose 
of  curing  such  evils  as  may  exist.  Mr.  Fulton,  as  I  understand  it,  is 
desirous  of  going  away  early,  and  we  will  hear  him  first. 

M.  A.  FULTON'S  STATEMENT. 

M.  A.  Fulton,  late  country  merchant  of  Hudson,  Wis.,  appeared. 

,  The  Chairman.  Ton  understand  the  general  scope  of  our  investiga- 
tion. Will  you  please  go  right  along  and  state  your  views  on  the  sub- 
ject? 

Mr.  Fulton.  I  will  do  so  as  briefly  as  may  be.  They  probably  differ 
quite  largely  from  the  views  of  many  others. 

The  Chairman.  We  listen  to  all  sides. 

Mr.  Fulton.  Perhaps  it  is  as  well  that  I  should  state  my  views  first. 

The  Chairman.  What  business  are  you  engaged  in  ? 

Mr.  Fulton.  I  have  been  for  many  years  a  country  merchant  in  a 
village  just  over  here  in  Wisconsin.  I  am  not  now  actively  engaged  in 
business. 

The  Chairman.  Are  you  a  resident  of  this  city  ? 

I  THE   KIND   OP  LAW  DESIRED. 

Mr.  Fulton.  No,  sir ;  I  live-over  here  in  Wisconsin,  close  by.  We 
desire  that  Congress  shall  enact  a  law  with  regard  to  interstate  com- 
merce which  shall  prohibit  discriminatioQ  as  between  individuals  at  the 
same  places ;  that  it  require  the  rates  to  be  open,  so  that  a  man  shall 
know,  without  being  a  courtier  of  the  railroad  oflftcial,  what  the  rate  is 
by  the  car-load,  or  by  ten  or  a  hundred  car-loads ;  that  no  discrim- 
inations or  rebates  shall  be  allowed  whatever.  The  next  thing  we  desire 
most,  after  that,  is  a  very  stringent  law  which  shall  prohibit  a  railway 
company  charging  more  over  the  same  rails  for  a  shorter  distance  than 
is  charged  for  a  longer  distance.  We  think  that  is  very  essential  to 
the  good  of  the  whole  country,  to  protect  every  interest  in  the  country. 
Of  course,  in  connection  with  that,  while  there  are  some  differences  of 
opinion  in  that  respect,  and  while  I  would  not  be  so  particular  about  it 
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myself,  yet  on  the  whole  I  think  it  would  be  important  that  we  should 
have  a  law  which  should  prohibit  a  pooling  of  earnings  between  rail- 
roads. . 

Another  thing  we  want  is  a  law  which  shall  prohibit  a  railway  com- 
pany, if  it  is  sued  by  a  man  for  overcharging  or  for  discrimination,  from 
taking  any  more  advantage  of  that  man  than  of  a  common  individual. 
We  want  it  so  fixed  that  if  1  have  a  difference  with  my  railroad  com- 
pany about  some  freight  I  can  go  before  the  nearest  justice  of  the  peace 
and  sue  the  railroad  company  and  try  the  question  there,  and  then  let 
them  appeal  it  to  the  next  court  above  in  the  State,  and  so  on  to  our 
highest  court  in  the  State.  But  we  do  not  want  them  to  be  able  to 
bounce  us  about  into  the  United  States  court,  and  go  200  miles  away, 
and  have  to  pay  more  for  the  cost  of  getting  our  witnesses  there  than 
the  whole  controversy  is  worth.  If  we  have  litigation  with  the  rail- 
roads, we  want  it  fixed  so  that  we  shall  have  a  fair  and  square  deal  with 
them,  just  as  we  would  between  two  citizens  in  our  own  State.  Let  the 
diflciilty  be  settled  in  the  courts  of  our  States.  We  would  like  to  state 
a  few  complaints. 

THE  LON&  AND  SHORT  HAUL. 

The  Chairman.  State  any  grounds  of  complaints  that  your  people 
may  have  in  your  State. 

Mr.  Fulton.  I  desire  in  a  brief  way  to  state  a  few  of  the  objections. 
One  objection  that  is  urged  by  some  to  a  law  which  shall  prohibit  a 
railway  company  from  charging  more  for  a  short  than  for  a  long  dis- 
tance is  this :  That  the  tendency  would  be  to  raise  the  rate  between 
Chicago  and  the  sea-board,  if  you  please.  That  is,  if  we  prohibit  the 
railroad  running  from  Chicago  to  New  York  from  charging  more,  we 
will  say,  to  Johnstown,  Pa.,  or  to  Cumberland,  Md.,  or  to  Montpelier, 
Vt.,  than  is  charged  to  the  sea-board,  it  will  have  a  tendency  to  raise 
the  rate  of  freights  between  Chicago  and  the  sea-board.  This  we  deny. 
It  could  not  have  such  a  tendency.  For  all  practical  purposes  today, 
Chicago,  Milwaukee,  and  Duluth  are  the  sea-board  of  these  Western 
States.  For  instance,  you  will  notice,  if  you  have  taken  the  Chicago 
papers  for  the  last  week  or  two  weeks,  that  the  rates  of  freight  on 
wheat  by  steam  propeller  between  Chicago  and  Buffalo  range  from  1 
to  IJ  and  1^  cents  a  bushel. 

The  Chairman.  You  mean  the  transportation  charge  ? 

RATES  BY   WATER  AND   ALL-RAIL   COMPARED. 

Mr.  Fulton.  Yes,  sir.  The  daily  telegrams  from  Buffalo  quote  the 
rates  of  freight  on  grain  from  New  York  to  Buffalo.  The  last  I  noticed 
was  3  cents  a  bushel  on  corn,  and  3J  cents  a  bushel  on  wheat.  This  is 
by  lake  and  rail!  The  rate  all-rail  through  is  somewhat  dearer.  The 
last  I  noticed  yesterday  was  13  cents  a  hundred  on  grain  and  provisions 
from  Chicago,  all  rail,  to  the  sea-board. 
The  Chairman.  What  is  it  by  water,  by  lake  and  canal  1 
Mr.  Fulton.  It  is  5  cents  a  bushel  on  corn,  or  less  than  that;  4^ 
to  4J  cents  a  bushel  .on  corn  from  Chicago  to  New  York.  Perhaps 
it  might  be  5  cents.  I  believe  the  last  I  saw  was  5  cents  a  bushel  on 
corn  from  Chicago  to  New  York,  and  on  wheat  from  Chicago  to  New 
York  it  was  5f  cents  a  bushel.  For  all  practical  purposes  the  seaboard 
of  these  Western  and  Northwestern  States,  including  Illinois  and  the 
eastern  part  of  Kansas  and  Missouri  and  Nebraska  and  those  places,  is 
Duluth,  Chicago,  and  Milwaukee. 
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AN  ABSOLUTE  LAW,  NOT  A  COMIfllSSION. 

We  want  an  absolute  law,  if  you  can  consistently  give  it  to  us,  and 
we  do  not  want  our  justice  strained  through  a  commission,  because 
our  experience  with  a  commission— and  I  say  it  with  regret,  because 
here  is  our  friend,  a  commissioner  of  Wisconsin — is  that  they  are  not 
only  worthless,  but  worse  than  worthless. 

The  Chairman.  Tou  consider  them  an  absolute  obstruction  ? 

Mr.  Fulton.  Yes,  sir;  we  consider  them  an  absolute  obstruction. 
We  want  it  enforced  by  the  ordinary  courts  and  juries  of  the  country. 
Give  us  a  plain  law,  and  fix  it  so  that  the  local  courts  and  juries  can  un- 
derstand it. 

THE  LONG-  AND  SHORT  HAUL. 

Senator  Harris.  Ton  mean  that  the  railroad  companies  shall  be 
prohibited  from  charging  more  in  the  aggregate  for  a  short  than  for  a 
long  haul  ? 

Mr.  EuLTON.  Tes,  sir ;  not  more  per  ton  per  mile.  For  instance,  I 
would  be  willing,  taking  the  case  of  the  road  upon  which  I  live,  the 
Chicago,  Saint  Paul,  Minneapolis  and  Omaha  Eailway,  that  they  should 
charge  as  much  for  hauling  a  given  car-load  of  freight  from  Chicago  to 
a  point  100  miles  from  here  as  they  do  to  Saint  Paul.  But  in  point  of 
fact  they  charge  perhaps  $20  to  $40  a  car  more.  That  does  not  benefit 
Saint  Paul.  It  only  makes  an  undue  and  strained  competition  against 
legitimate  business  going  on  from  this  river.  You  understand  that  if 
the  rate  from  Saint  Paul  to  Chicago  by  these  rails  is  a  fair  and  just  rate, 
then  the  rate  from  these  points  in  the  interior,  say  $25  or  $40  a  car 
more,  if  you  please,  are  extortionate.  If  the  rate  to  and  from  Saint 
Paul  is  less  than  a  fair  rate,  then  these  steambpats  on  the  river  are 
unduly  and  unfairly  competed  with  and  money  is  unduly  extorted  from 
people  in  the  country  who  cannot  help  themselves. 

times  when  RATES  ARE   TOO  LOW  TO   PAT. 

Senator  Harris.  Is  it  not  true  as  to  one  of  these  competing  points, 
such  as  Saint  Paul  and  Chicago,  that  in  what  is  termed  railroad  wars, 
when  they  are  cutting  under,  they  not  infrequently  reduce  their  freights 
below  a  point  that  pays  a  reasonable  compensation  to  the  common  car- 
rier? 

Mr.  Fulton.  That  is  generally  believed  to  be  true,  and  I  believe  it  to 
be  true ;  but  of  course  I  do  not  know.  I  have  known  the  rate  of  freight 
from  here  to  Chicago  to  be  down  to  5  cents  a  hundred  during  the  time 
of  a  fight.    I  suppose  it  was  less  than  it  was  worth. 

Senator  Harris.  Then  is  it  not  equally  true  that  the  law  you  retier 
to,  prohibiting  the  charge  of  wore  in  the  aggregate  for  a  short  than  for 
a  long  haul,  would  tend  powerfully  to  restrain  the  common  carriers  at 
these  competing  points  from  reducing  upon  the  through  freights  below 
a  point  that  would  compensate  them,  if  they  had  to  make  the  same  cut 
or  a  proportionate  cut  all  along  the  line  ? 

Mr.  Fulton.  Yes,  sir;  I  think  it  would. 

The  Chairman.  I  believe  you  said  you  had  been  a  merchant? 

Mr.  Fulton.  I  have  been ;  and  I  have  been  somewhat  of  a  grain  ship- 
per.   I  am  now  mainly  interested  in  farming. 

The  Chairman..  In  what  kind  of  transportation  are  you  interested, 
State  or  interstate? 

Mr.  Fulton.  Well,  mostly  interstate. 
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The  Chairman.  Your  trafiSc  runs  through  different  States,  or  into 
different  States? 
Mr.  Fulton.  Yes,  sir. 

RECAPITULATION  OF    OPINIONS  AS  TO  LEaiSLATION. 

The  Chairman.  I  understood  you  to  say  you  did  not  believe  in  any 
commission? 

Mr.  Fulton.  No  commission  whatever. 

The  Chairman.  And  that  you  did  not  believe  the  pooling  system 
ought  to  be  allowed  ? 

Mr.  Fulton.  I  do  not  think  it' ought;  no,  sir. 

The  Chairman.  You  do  not  believe  rebates  and  drawbacks  should 
be  permitted  ? 

Mr.  Fulton.  I  think  they  ought  to  be  prohibited. 

The  Chairman.  You  do  believe  that  publicity  of  rates  should  be  re- 
quired ? 

Mr.  Fulton.  Yes,  sir. 

The  Chairman.  You  do  believe  that  transportation  companies  should 
not  be  allowed  to  charge  more  for  a  short  than  a  long  haul  ? 

Mr.  Fulton.  Not  more  for  a  short  than  for  a  long  haul  over  the  same 
rails. 

The  Chairman.  Is  there  anything  else  that  you  believe  in  or  do  not 
believe  in  ? 

Mr,  Fulton.  Nothing  in  particular.  I  could  cite  you  some  very 
marked  instances  that  are  now  going  on,  and  have  been  quite  recently, 
that  will  Illustrate  the  weakness  of  these  things. 

The  Chairman.  We  would  like  to  hear  them. 

INSTANCES   OF   UNJUST  DISCRIMINATION. 

Mr.  Fulton.  I  will  cite  you,  for  instance,  one  thing  that  I  was  told 
within  a  week  by  a  gentleman  from  Elmira,  N.  Y.  I  am  well  acqxiainted. 
with  the  Delaware  and  Lackawanna  and  the  New  York  and  Erie. 
They  have  each  a  railway  running  through  the  same  town  and  almost 
on  the  same  right  of  way.  In  early  days,  when  the  Erie  railways  was. 
first  built,  the  Chemung  Canal  ran  into  Elmira.  The  Erie  railway,  by 
undue  discrimination,  broke  down  that  Chemung  Canal  and  got  the 
State  to  abandon  it.  Then  it  had  a  monopoly  in  that  part  of  the  coun  try 
for  quite  awhile.  Now  the  Lackawanna  road  is  there.  The  result  is 
that  a  class  of  freight  is  hauled  for  9  cents  per  100  pounds  to  New  York; 
whereas  down  in  Goshen,  and  almost  down  to  the  Hudson  Eiver,  and 
at  Narrowsburg,  and  places  less  than  one-third  the  distance  on  the  line 
of  the  Erie  Eailroad  to  New  York,  they  charge^  perhaps,  two-and-a-half 
to  four  times  the  rate  between  Elmira  and  New  York. 

The  Chairman.  That  is  hearsay  ? 

Mr.  Fulton.  It  is  hearsay;  but  I  can  give  you  my  aftthority.  It  is 
no  doubt  true.  The  same  thing  operates  as  against  the  towns  in  Penn- 
sylvania along  the  line  of  the  Delaware  and  Lackawanna  road.  They 
have  to  pay,  for  instance,  for  that  desperate  effort  of  the  Lackawanna 
company  to  break  down  the  Erie;  and  the  towns  at  the  non-competing 
stations  on  the  Erie  have  to  pay  for  the  desperate  effort  of  the  Brie  to 
break  down  the  Lackawanna.  Those  towns  have  no  interest  in  paying 
it.    That  is  only  one  instance. 
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THE  LONG   AND   SHORT   HAUL. 

The  Chairman.  You  feel  assured  that  it  would  be  a  safe  thing  for 
Congress  to  pass  a  law  prohibiting  the  charging  of  as  much  or  more  for 
a  short  than  a  longer  haul? 

Mr.  PxiLTON.  I  do.  It  would  not  hurt  Saint  Paul,  although  these 
people  are  generally  opposed  to  it.  It  would  not  affect  them  adversely, 
but  would  affect  them  favorably. 

The  Chairman.  The  reason  for  that  is  that  they  have  water  close  by? 

Mr.  Fulton.  Tes,  sir ;  they  have  water  close  by,  and  besides  that 
they  are  always  sure,  from  their  natural  situation  and  surroundings 
and  from  the  nearness  to  our  sea-board,  to  have  a  fair  rate. 

The  Chairman.  Do  you  suppose  that  is  true  of  the  whole  country  ? 

Mr.  Fulton.  Yes,  sir. 

The  Chairman.  Do  you  think  it  is  true  of  Nebraska  and  Iowa  ? 

Mr.  Fulton.  I  do ;  yes,  sir.  There  are  so  many  competing  points  in 
Nebraska,  and  those  places  where  railroads  compete  with  one  another, 
that  I  think  it  is  reasonably  true  that  Kansas  City,  for  instance,  would 
always  get  a  fair  rate  to  Chicago.  Anyway,  whether  it  would  or  not, 
it  seems  to  me  it  is  unfair  to  the  man  living  100  miles  east  of  Kansas 
City,  in  Iowa  or  Missouri,  to  be  charged  $10  a  car  more  to  get  a  car- 
load to  his  place  than  is  charged  to  the  man  in  Kansas  -City  to  get  it 
there  right  over  the  same  rails.  It  does  not  seem  right  to  make  him 
pay  to  build  up  Kansas  City  or  anybody  else. 

NEW  ENGLAND  PAYING  TO  BREAK  DOWN  A  TEXAS  ROAD. 

I  know  now  of  a  circumstance  that  is  a  remarkable  instance  where 
the  people  in  a  New  England  State  helped  to  break  down  a  railroad  in 
Texas.  They  had  no  interest  in  it,  and  yet  they,  clear  from  Vermont, 
paid  fordoing  it.  There  was  a  forced  contribution  made  upon  them 
clear  up  ,in  the  State  of  Vermont  to  break  down  the  railroad  in  the 
State  of  Texas.    They  could  not  help  themselves.  . 

The  Chairman.  What  i^urpose  had  they  in  view? 

Mr.  Fulton.  They  had  no  interest  particularly  in  it,  but  the  case  was 
like  this :  There  was  a  considerable  consignment  of  cotton  from  a  com- 
peting po|nt  on  the  Houston  and  Texas  Eailroad  that  was  shipped  and 
'finally  went  over  tlie  Vermont  Central  Eailroad  in  Vermont.  It  was 
destined  for  Lawrence  and  Lowell,  in  Massachusetts.  The  natural  out- 
let for  that  cotton  would  have  been  Galveston,  and  then  by  coasting 
vessel  around  the  coast.  But  by  a  discriminating  competition  exercised 
in  favor  of  Dallas,  and  made  up  in  other  points  in  Texas  that  could  not 
help  themselves,  and  also  made  up  by  other  overcharges  on  the  people 
in  the  interior  points  of  Vermont,  they  carried  that  cotton  at  so  low  a 
rate  that  the  Vermont  Central  Eailroad,  for  its  whole  length  of  line  for 
carrying  that  cotton,  which  is  a  very  dangerous  traffic  on  account  of 
fire,  only  got  for  its  share  of  the  business  about  30  cents  a  carloadi 

The  Chairman.  For  carrying  it  how  far? 

Mr.  Fulton.  I  think  it  was  180  miles:  maybe  it  was  280  miles.  1 
never  was  in  Vermont,  but  I  have  this  information  from  a  very  reliable 
man  who  knew  all  about  it  and  who  made  the  figures  himself  and 
showed  them. 

ANOTHER  INSTANCE   OP  LOW  CHARGES. 

I  will  tell  you  of  another  case  about  a  large  shipment  of  flour  that 
was  shipped  from  Albany  to  Boston  over  the  Vermont  Central  Eailway 
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at  the  rate  of  $20  a  car;  but  the  terminal  charges  both  in  Boston  and 
Saint  Louis  were  especially  heavy,  and  the  Vermont  Central  Railroad, 
for  its  share  for  carrying  that  flour  through  the  whole  State  of  Vermont, 
from  one  end  to  the  other,  got,  I  think  the  figures  were,  59  cents  a  car. 

ANOTHER  INSTANCE   OF  UNJUST   DISCRIMINATION. 

The  same  gentleman  told  me  another  thing.  He  lives  in  my  county, 
and  is  one  of  the  most  reliable  men  I  know.  He  said  the  common  or- 
dinary rate  at  that  time  on  flour  from  Milwaukee,  all-rail,  to  Boston, 
over  the  Vermont  Central  Eailroad,  was  $32  a  car-load;  but  at  such 
places  as  Montpelier — I  can't  remember  the  towns — the  rate  was  in  every 
instance  over  $40,  and  in  some  instances  $50  a  car  more  to  let  that  flour, 
or,  if  you  please,  that  raeat,, which'  they  had  to  buy  and  use,  stop  off 
there.  In  other  words,  they  charge  a  great  deal  more  to  take  a  car-load 
of  bread  or  meat  from  the  Western  States  to  the  interior  towns  in  New 
England  than  they  would  carry  it  for  over  the  same  rails  to  Boston  or 
Portland. 

The  Chairman.  Do  you  not  think  it  costs  more  sometimes  to  drop  a 
car  off  on  a  side  track  than  to  take  it  through  to  the  terminal  point  ? 

Mr.  Fulton.  I  do  not  believe  it,  but  I  do  not  say  it  does  not.  ^he 
terminal  expenses  in  this  city  cost  terribly.  Everything  is  always  con- 
gested in  the  cities.  Everything  is  congested  here.  So  it  is  in  New 
York  and  in  other  cities.  In  the  country  you  can  more  easily  get 
freights. 

Senator  Harris.  If  it  does  cost  more  for  the  short  haul,  such  cases 
would  be  very  exceptional,  would  they  not  ? 

Mr.  Fulton.  Very  exceptional,  in  my  judgment. 

RAILROAD   COMMISSIONS    "WORSE   THAN  USELESS. 

Senator  Harris.  You  say  that  railroad  commissions  are  not  only 
useless,  but  are  worse  than  useless. 

Mr.  Fulton.  Yes,  sir;  1  believe  that  is  the  experience  of  every  State 
from  the  time  of  Charles  Francis  Adams  down  to  that  of  my  friend  here, 
for  whom  I  have  the  very  highest  respect.  I  know  him  as  a  man  and 
as  a  neighbor. 

Senator  Harris.  Do  you  know  the  history  of  the  Massachusetts 
commission  1 

Mr.  Pulton.  I  know  something  of  it. 

The  Chairman.  Do  you  think  the  Massachusetts  commission  is  of 
any  account  ? 

Mr.  Fulton.  Nothing  at  all.    It  is  worse  than  nothing. 

The  Chairman.  You  and  the  people  do  not  agree.   • 

Mr.  Fulton.  I  think  it  would  turn  out  that  a  great  many  people  who 
do  not  ride  with  passes  in  their  pockets  would  agree  with  me. 

Senator  Platt.  What  do  you  mean  by  that  1 

Mr.  Fulton.  1  do  not  think  the  people  of  Massachusetts  think  it 
does  much  good  for  them. 

Senator  Platt.  Do  you  mean  to  intimate  that  the  people  we  ex- 
amiued  were  people  who  ride  with  passes  in  their  pockets  ? 

Mr.  Fulton.  I  do  not  know  about  that. 

Senator  Pi^att.  Are  you  jiware  that  we  examined  all  classes  ? 

Mr.  Fulton.  I  do  not  doubt  that. 

Senator  Platt.  Do  you  think  we  picked  out  people  with  passes  in 
their  pockets  ? 
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Mr.  Fulton.  Not  at  all.    I  beg  pardon. 

Senator  Platt.  Do  you  think  we  did  not  get  a  fair  representation  of 
the  feeling  in  Massachusetts  ? 

Mr.  Fulton.  I  do  not  know  about  that. 

Senator  Platt.  If  everybody  there  agrees  that  the  Massachusetts 
commission  has  been  a  good  thing,  there  is  a  possibility  that  you  are 
mistaken. 

the  MASSACHUSETTS   COMMISSION  WORTHLESS. 

Mr.  Fulton.  I  might  be.  I  will  tell  you  the  reason  for  my  opinion. 
If  I  am  mistaken  in  my  basis  of  facts  I  am  mistaken  all  through.  And 
if  I  am  not,  then  the  commission  in  that  State  is  not  only  worthless  but 
is  worse  than  worthless.  If  any  considerable  interior  village  in  Massa- 
chusetts has  to  pay  more  to  get  a  car  load  of  wheat  or  flour  or  meat 
delivered  to  it  from  Chicago  than  the  same  rails  right  through  the 
same  town  carry  the  same  product  for  to  the  congested  wharves  of  Bos- 
ton, then,  unless  that  is  protested  against,  that  commission,  I  would  say, 
is  a  fraud. 

MASSACHUSETTS   SHORT-HAUL  LAW. 

Senator  Platt.  Are  you  aware  that  they  have  a  short-haul  law  in 
Massachusetts — just  the  law  you  advocate? 

Mr.  Fulton.  I  was  not  aware  of  it. 

Senator  Platt.  Are  you  aware  of  the  further  fact  that  it  relates  to 
their  domestic  business,  and  has  been  enforced  by  the  commission  and 
acquiesced  in  by  the  railroad  companies  ? 

Mr.  Fulton.  I  was  not  aware  of  it.  As  you  seem  to  be  pretty  well 
posted  about  it,  I  would  like  to  ask  a  question.  Can  you  goto  Chicago 
and  buy  a  car-load  of  bacon  or  a  car-load  of  flour  and  ship  it  to  an  in- 
terior city  in  Massachusetts,  over  a  through  road  running  right  to  Bos- 
.  ton,  as  cheaply  as  you  can  contract  to  take  it  to  Boston? 

Senator  Harris.  That  is  a  question  of  interstate  commerce,  and  not 
of  State  commerce. 

Senator  Platt.  As  we  are  here  to  ask  questions  and  not  to  answer 
them,  I  might  decline  to  answer.  But  I  will  say  this  :  That  the  Mas- 
sachusetts people  of  all  classes  think  that  if  they  could  have  a  commis- 
sion which  would  affect  interstate  commerce  as  well  as  their  commission 
has  affected  the  domestic  commerce  it  would  be  a  great  benefit  to 
them. 

Mr.  Fulton.  It  is  possible  that  I  am  in  error ;  but  I  supposed  that 
the  interior  towns  in  Massachusetts  were  paying  a  dollar  per  barrel 
extra  on  their  flour,  simply  because  everything  had  to  be  hauled  right 
through  to  Boston  and  then  back  to  these  towns. 

Senator  Harris.  Suppose  it  were  true  that  every  citizen  of  the  State 
of  New  York  and  every  citizen  of  the  State  of  Massachusetts  who  feels 
that  he  has  been  injured  by  a  transportation  company  can,  by  postal 
card  or  by  letter  or  by  personal  application,  lodge  his  complaint  with  the 
railroad  commissions  of  those  States,  and  when  that  complaint  is  lodged 
there  the  matter  is  carefully  investigated  upon  a  full  hearing  of  both 
sides,  the  commission  arriving  at  its  conclusion  after  a^full  hearing  and 
thorough  investigation,  and  assigning  the  reasons  for  its  conclusion; 
and  if  they  decide  against  a  complainant  they  give  to  him  the  reason, 
and  if  they  decide  against  the  railroad  company  they  give  to  the  com- 
pany the  reason;  and  suppose  both  the  i)eople  and  the  transportation 
companies  have  acquiesced  in  the  decisions  of  the  commission,  and 
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whatever  evils  existed  Lave  been  remedied,  if  those  facts  appear  to  be 
true,  as  they  did  appear  to  be  true  to  us,  from  testimony  coming  from 
all  classes  of  citizens 

Mr.  Ftjlton  (interrupting).  In  what  State  ? 

Senator  Haekis.  Both  in  Kew  York  and  in  Massachusetts.  If  those 
facts  are  true,  would  you  still  think,  after  the  long  years  of  experience 
of  those  commissions,  that  a  railroad  commission  was  not  only  useless, 
but  worse  than  useless  ? 

DISCRIMINATION  AGAINST  PLACES  ILLUSTEATED. 

Mr.  Fulton.  Yes,  sir,  I  would ;  although  that  should  be  accepted 
with  some  modifications,  and  with  the  explanation  I  will  give.  For 
instance,  I  have  a  brother-in-law  who  is  engaged  in  business.  I  cannot 
tell  you  just  how  long  it  is,  but  a  few  years  ago  he  had  peculiar  facilities 
for  buying  a  manufactured  article,  manufactured  at  an  interior  city  in 
the  State  of  New  York — the  city  of  Utica — at  a  very  low  rate.  He 
could  buy  that  manufactured  article  very  cheaply.  He  could  not  get 
it  shipped  to  the  West  over  their  rails  without  paying  a  very  discrimi- 
nating tariff;  but  he  shipped  it  to  New  York  City  from  Utica  and  then 
right  back  over  the  same  rails,  and  saved  46  cents  a  hundred  pounds. 
If  that  is  in  vogue  in  New  York,  and  the  railroad  commissioners  of  that 
State  do  not  cry  aloud  against  it,  and  call  the  attention  of  the  public 
in  every  way  to  that  discrimination  against  the  business  of  an  interior 
town  or  city  in  their  State,  I  claim  that  they  are  not  doing  what  they 
ought  to  do,  and  what  the  courts  and  juries  would  enforce  if  Congress 
enacts  an  interstate  commerce  bill  which  would  enforce  the  common 
law. 

Senator  Harris.  Do  you  recognize  this  fact — that  a  State  railroad 
commission  has  no  jurisdiction  whatever  over  the  commerce  beginning 
in  one  State  and  ending  in  another  ? 

Mr.  Fulton.  Yes,  sir ;  I  do. 

Senator  Harris.  That  it  has  only  jurisdiction  over  the  commerce  of 
the  State  itself  beginning  and  ending  in  the  State? 

Mr.  Fulton.  I  understand  that. 

Senator  Harris.  And  that  it  can  have  no  control  over  interstate 
commerce  ? 

WISCONSIN   COMMISSION  LIMITED   IN  POWER. 

Mr.  Fulton.  I  understand  that  question  thoroughly.  Of  course, 
there  is  this  thing  to  be  said  in  extenuation  of  the  course  of  our  Wis- 
consin officials  in  this  matter,  that  our  legislature  has  really  tied  them 
up.  We  have  got  an  old  law  which  authorizes  the  railroads  to  charge 
all  that  was  charged  by  their  tariffs  in  force  on  the  15th  day  of  June, 
1872 ;  and  that  tariff  had  a  great  many  discriminations  in  it  and  was  a 
very  high  rate.  Of  course,  our  Wisconsin  commissioners  could  not  do 
much  if  they  tried,  but  they  do  not  call  the  attention  of  the  people  to 
the  discriminations,  as  I  understand  it.  I  have  not  read  their  reports  of 
late  years.  They  give  out  that  the  people  are  pretty  well  satisfied, 
while-it  is  not  true.  There  is  not  a  station  in  my  county,  there  is  not 
one  business  man  of  any  kind  or  description  in  the  town  where  he  lives 
who  is  satisfied  with  the  railroad  managers.  I  do  not  know  that  he  has 
given  it  out,  because  I  have  not  read  that  part  of  the  reports ;  but  his 
predecessors  gave  out  that  the  feeling  between  the  people  and  the  rail- 
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roads  is  very  harmonious ;  whereas,  in  fact,  while  I  will  not  say  it  is 
very  inharmonious,  it  is  not  at  all  satisfactory  at  the  non-competing 
stations.  They  feel  that  they  are  being  extorted  from,  and  that  they 
are  charged  double  price. 

The  Chairman.  On  long  hauls  or  short  hauls  ? 

Mr,  Fulton.  On  any  kind  where  they  do  not  have  the  advantage  of 
competition.  Of  course  their  freight  goes  from  Chicago  to  New  York  '■ 
or  from  New  York  to  Chicago  just  as  cheaply  as  anybody's  freight;  but 
at  those  local  stations  they  are  charged  too  much ;  for  instance,  in  my 
own  county  to-day  they  are  charged  about  15  cents  a  hundred  pounds 
more  to  ship  grain  than  the  same  rails  take  it  past  them  for  to-day 
from  this  town  to  Chicago. 

The  Chairman.  How  much  nearer  are  they  ? 

Mr.  Fulton.  Say,  50  miles  nearer.  We  do  not  want  to  pay  for  an 
undue  competition  with  the  boats  on  this  river,  or  for  an  undue  compe- 
tition on  these  other  roads.  We  are  willing  that  there  should  be  a  fair 
competition  with  the  boats,  but  we  do  not  want  to  pay  a  cut-throat 
competition. 

RATES  TO  SAN  FRANCISCO  CHEAPER  THAN  TO  OGDBN. 

I  want  to  illustrate  by  another  thing.  You  may  all  have  thought  of 
it,  but  not  in  this  view.  Take  the  case  of  freights  between  New  York 
and  San  Francisco.  We  will  suppose  that  Senator  Cullom  goes  to  New 
York  to  buy  some  goods.  He  wants  to  ship  5  fcar -loads  to  Ogden  and 
5  to  Eeno  and  5  to  San  Fra.ncisco.  He  can  ship  to  San  Francisco 
by  several  ways,  around  the  Horn  or  by  tie  Pacific  Mail  or  by  all  rail. 
If  he  goes  to  the  railway  ofQce,  he  will  find  that  they  will  ship  his  5 
car-loads  to  San  Francisco  at,  perhaps,  $50  or  $100  a  car  less  than  they 
will  take  it  to  Keno,  Nev.,  or  to  Ogden.  One  of  two  things  is  inev- 
itable. If  the  all-rail  rate  to  San  Francisco  is  a  fair  rate,  then  the  rate 
to  Eeno  or  Ogden  is  extortion.  If  the  all-rail  rate  to  San  Francisco  is 
below  a  fair  rate,  then  the  people  at  non-competing  stations  are  ex- 
torted out  of  money  to  unduly  depress  the  vessel  interest  engaged  in 
the  coasting  trade  of  the  United  States.  We  want  them  fairly  and 
fully  competed  with.  We  want  these  canal-boats  and  steamboats  on 
the  river  and  the  vessels  on  the  lakes  competed  w'ith  to  the  last  degree 
that  is  right ;  and  we  do  not  want  the  people  at  the  non-competing  sta- 
tions in  Vermont  and  Minnesota  and  Wisconsin  and  Texas  to  be  choked 
out  of  money  unduly. 

We  want  every  interest  in  this  country  to  live.  I  have  interests  in 
railroads.  I  do  not  want  railroads  to  be  depressed ;  it  would  injure 
me  as  much  as  it  would  injure  any  one ;  but  I  do  not  think  thejf  are, 
making  any  money  by  skinning  people  who  cannot  help  themselves, 
and  by  helping  people  who  can. 

DULUTH  ROAD   PURCHASED   BY   COMPETING  ROADS. 

Here  are  some  Saint  Paul  gentlemen  present,  and  I  want  to  state  this 
right  before  them,  because  it  has  occurred  here  in  Saint  Paul.  A  few 
years  since,  the  Saint  Paul  and  Duluth  road  leading  from  here  t9  Lake 
Saperior  was  bought  up  by  some  competing  lines ;  divergent  lines,  to 
be  sure,  biit  competing  lines. 

The  company  upon  whose  line  I  live,  the  Chicago,  Saint  Paul,  Minne- 
apolis and  Omaha  Eailroad  Company,  paid  $774,000  to  purchase  its 
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share  of  that  line  for  the  purpose  of  crippling  and  destroying  its  com- 
petition. It  was  said  at  that  time,  and  I  suppose  it  was  true,  although 
I  never  saw  it  in  the  Chicago,  Milwaukee  and  Saint  Paul  Company's 
report,  that  that  road  paid  a  like  amount  of  money  toward  the  purchase 
of  the  Duluth  road.  Prior  to  the  time  of  purchasing  it  they  had  been 
fighting  it  fiercely,  and  they  had  been  charging  the  people  at  non-com- 
peting stations  down  here  in  Wisconsin  two  and  a  half  and  three  times 
the  rates  sometimes  that  they  charged  from  here  in  competition  with 
the  Duluth  road.  And  it  is  but  fair  to  presume  that  they  obtained  this 
large  amount  of  money  which  was  used  in  buying  up  the  Duluth  road, 
and  thereby  stopping  the  competition,  from  these  people  at  non-compet- 
ing stations.  They  in  all  probability  paid  money  first  to  destroy  the  Du- 
luth road,  and  then,  after  its  head  was  greased  and  its  ears  were  pinned 
back,  to  swallow  it  to  the  injury  of  Saint  Paul  and  to  the  injury  of  every 
sectional  interest  in  this  country.  We  did  not  want  to  pay  money  to 
hurt  the  Duluth  road.  You  can  see  how  it  works ;  wherever  there  is 
discrimination  of  that  kind,  wherever  there  are  very  low  rates  at  one 
point,  perhaps  lower  than  there  ought  to  be,  and  they  are  made  up  at 
some  other  point,  you  do  not  know  where  it  will  strike  or  what  mischief 
it  will  do  even  to  the  competing  point. 

DISCEmiNATION  A&AINST  SAINT  PAUL. 

Before  I  forget  it,  I  wish  to  say,  while  there  are  some  Saint  Paul  gen- 
tlemen here,  that  I  read  in  the  Saint  Paul  Globe  of  about  two  months 
ago  a  New  Tork  dispatch.  I  wish  to  call  the  particular  attention  of 
these  railway  commissioners  to  it.  It  is  this :  that  the  Chicago  and 
Northwestern  Eailway  had  made  a  discriminating  rate  on  Montana 
freight  by  which  first-class  freight  going  to  Montana  could  be  laid  down 
in  Saint  Paul  from  Chicago  and  from  points  east  of  Chicago  at  15  cents 
a  hundred  pounds  lower  than  freights  coming  directly  to  Saint  Paul  to 
be  distributed  by  these  merchants.  Of  course  the  reason  of  that  must 
be  that  the  Chicago  and  Northwestern  Eailway  were  compelled  to  do  it 
in  order  to  meet  the  competition  of  the  Utah  Northern  and  the  Union 
Pacific  Railroads.  The  result  of  it  will  be — perhaps  it  is  not  the  object — 
if  that  discrimination  should  be  continued  long  enough,  to  perhaps 
bankrupt  the  Utah  and  Northern  Eailway.  As  I  understood  that  dis- 
patch, how  long  can  the  merchants  of  Saint  Paul  and  Minneapolis  sell 
goods  to  those  competing  points  in  Montana  if  they  have  to  pay  15 
cents  a  hundred  more  for  freight  laid  down  in  Saint  Paul  than  the  same 
freight  is  carried  for  right  by  them  1  How  much  interest  have  the  peo- 
ple of  Saint  Paul  in  bankrupting  a  road  running  through  Utah  to  Mon- 
tana ?  Have  we  any  more  in^rest  in  that  than  the  people  had  in  doing 
the  same  thing  to  the  road  to  Duluth  ? 

The  Chairman.  Tou  will  have  to  make  your  remarks  a  little  brief,  as 
there  are  a  good  many  gentlemen  here  from  Saint  Paul  who  wish  to  be 
heard. 

Mr.  Fulton.  I  beg  pardon.  I  wanted  to  say  this  so  that  they  could 
answer  it. 

The  Chairman.  We  would  be  very  glad  to  hear  you  further,  but  we 
have  only  time  to  get  at  the  views  of  gentlemen  briefly,  as  we  must  stop 
to-night.  We  h  ave  been  in  the  habit  of  listening  to  the  railroad  com- 
missioners, and  w  e  only  varied  from  it  this  morning  because  we  were 
told  you  had  to  go  away. 

Mr.  Fulton.  Yes,  sir ;  I  had  to  leave  early  ttiis  morning. 
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GEOEGE  L.  BECKER'S  STATEMENT. 

Mr.  George  L.  Becker,  railroad  commissioner  of  Minnesota:  My 
functions  are  somewhat  like  those  of  the  committee,  to  listen  rather 
than  to  speak  ;  and  I  wish  to  suggest  that  the  commissioner  of  Wis- 
consin, whom  I  have  never  met  before,  is  here  and  is  entitled  to  the 
courtesy  of  being  first  heard. 

The  Chairman.  We  would  be  very  glad  to  hear  from  the  commis- 
sioner from  Wisconsin,  but  we  feel  that  it  is  due  to  the  business  men  of 
the  city  that  we  should  first  give  them  an  opportunity  to  be  heard. 

WILLIAM  B.  DEAN'S  STATEMENT.  ^ 

William  B.  Dean,  merchant,  of  Saint  Paul,  appeared. 

The  Chairman.  Tou  are  perhaps  somewhat  acquainted  with  the 
scope  of  our  investigation.  We  would  be  glad  to  hear  what  you  have 
to  say  either  in  the  way  of  complaints  first,  or  if  you  have  none,  then 
your  general  view  on  the  question  whether  Congress  should  do  any- 
thing; and,  if  so,  what,  with  reference  to  the  subject  of  interstate  com- 
merce. 

Mr.  Dean.  We  had  a  meeting  of  our  jobbers'  union  transportation 
committee,  and  they  desired  me  to  express  their  views,  which  I  shall 
do  very  briefly  on  two  or  three  points  which  I  understand  are  included 
in  your  investigation. 

A  NATIONAL  COMMISSION. 

First,  as  to  the  creation  of  a  commission.  Upon  that  point  the  job- 
bers' union  is  emphatically  favorable.  We  believe  the  railroad  question 
is  comparatively  in  its  infancy  and  is  an  exceedingly  complex  one.  We 
believe  that  the  laws  which  will  ultimately  govern  it  have  hardly  begun 
to  come  to  the  surface,  and  that  those  laws  would  be  evolved  and  made 
equal  more  quickly  through  a  commission  whose  attention  would  be 
directed  to  the  examination  of  complaints  and  the  suggestion  of  reme- 
dies than  by  any  method  now  in  vogue. 

A  man  may  have  a  complaint  against  a  railroad  company,  and  he 
may  make  representations  to  the  railroad  company  which  will  secure  a 
remedy ;  and  it  is  just  as  likely  to  arise  and  the  remedy  to  be  secured 
through  his  favorable  relations  with  the  of&cers  of  the  company  as  from 
the  justice  of  his  claim.  The  commission  will,  of  course,  view  all  com- 
plaints from  an  equitable  standpoint,  and^will  presumably  do  what  is 
right  as  between  the  transporter  and  the  consignee. 

There  are,  of  course,  very  many  reasons  which  it  is  unnecessary  in 
your  presence,  if  you  are  examining  the  question,  to  take  up,  favorable 
to  the  creation  of  a  commission,  from  the  fact  that  the  law  has  worked 
so  advantageously  In  the  State  of  Massachusetts,  as  I  believe  it  has, 
and  also  in  the  State  of  New  York,  and  to  a  considerable  extent  in  our 
own  Stat6,  although  we  feel  that  our  own  laws  have  not  been  altogether 
adequate  so  far  to  the  best  working  of  the  commission.  We  believe, 
from  the  example  of  these  older  States,  that  the  United  States  commis- 
sion which  will  control  commerce  between  the  States,  empowered  with 
all  the  authority  which  the  Government  of  the  United  States  can  con- 
fer upon  it,  will  bring  td  the  shippers  and  producers  of  the  country  the 
quickest  relief,  and  in  the  most  equitable  way  to  the  owners  of  railroads. 
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We,  of  course,  realize  the  fact  that  the  security  and  permanence  and 
maintenance  of  the  railroads  is  just  as  essential  to  the  welfare  of  the 
country  as  is  the  growing  of  corn  or  the  handling  of  merchandise. 

The  Chairman.  Tou  heard  the  gentleman  from  Wisconsin  who  has 
just  been  before  the  committee,  whose  testimony  indicates  that  there  is 
very  general  dissatisfaction  with  the  condition  of  affairs  as  to  railroads. 
What  is  your  observation  on  that  point  ? 

Mr.  Dean.  I  did  not  agree  at  all  with  him  in  nearly  all  that  he  said. 

FREQUENT  COMPLAINTS,  BUT  MANY  GROUNDLESS. 

The  Chairman.  Do  you  come  in  contact  with  a  great  many  people 
throughout  the  State  and  from  Wisconsin  in  your  trade  ? 

Mr.  Dean.  Yes,  sir ;  I  meet  a  great  many. 

The  Chairman.  Do  you  or  not  hear  of  any  complaints  against  the 
transportation  companies  ? 

Mr.  Dean.  There  are  very  numerous  complaints  against  the  railroad 
companies,  but  in  a  great  many  cases,  when  they  are  sifted  and  exam- 
ined, the  complaints  are  found  to  be  groundless.  In  many  cases  they 
are  of  course  well  founded  and  ought  to  be  remedied. 

THE  LONG  AND   SHORT   HAUL. 

Of  course  the  question  which  he  discussed  at  length  involved  the 
long  and  short  haul.  We  realize  that  that  is  an  exceedingly  difiScult 
question  to  solve,  and  I  for  one  do  not  attempt  and  neither  does  the 
jobbers'  union  attempt  to  present  any  solution  of  it.  We  realize  that 
there  are  difficulties  surrounding  it  for  which  probably  no  solution  as 
yet  has  been  reached.  But  as  producers  of  grain,  remembering  1;hat 
we  desire  to  get  our  products  to  the  sea-boardpwe  ought  to  favor  what 
is  termed  the  long  haul ;  and  yet  I  am  not  entirely  clear  in  my  own 
mind  that  it  is  altogether  best  for  the  interests  of  the  State  that  it 
shftuld  prevail.  As  I  understand  it,  only  about  one-tenth  of  our  prod- 
ucts are  shipped  abroad.     Still  that  is  taken  as  the  unit  of  low  rates. 

HOME  MANUFACTURES  AND  LOCAL  MARKETS. 

My  own  opinion  is  that  even  if  higher  rates  prevail  to  the  sea-board 
and  to  the  manufacturing  States  of  the  East,  so  that  it  would  not  be 
possible  to  carry  our  grain  or  meats  to  them  as  cheaply  as  we  now  can, 
the  result  of  it  might  be  that  it  would  lead  to  the  establishment  of  the 
same  branches  of  industry  farther  West,  nearer  to  the  grain-fields  and 
nearer  to  the  ranches,  so  that  the  operatives  could  be  fed  at  the  cheap- 
est rate.  Illinois  is  underlaid  with  coal-fields,  as  is  also  Iowa,  so  that 
fuel  is  at  our  own  doors,  and  there  is  no  reason  why  manufactures  can- 
not be  established  and  maintained  in  adjoining  fields,  as  it  were,  instead 
of  carrying  our  products  clear  to  Vermont  and  Massachusetts.  In  that 
way  we  would  be  diversifying  the  interests  of  the  whole  country 
throughout  its  borders. 

THE  MISSISSIPPI  AND   THE  LAKES  AS  REGULATORS  OF  RATES. 

The  Chairman.  So  that  you  think  the  regulation  of  the  short  and 
long  haul  question  might  result  in  establishing  manufacturing  interests 
close  to  your  homes,  and  iij  that  way  it  would  iiltimat«ly  result  to  your 
benefit  J 
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Mr.  Dean.  I  think  possibly  that  might  be  the  result.  We  in  the  city 
feel  comparatively  independent,  as  a  city,  on  the  matter  of  the  long  and 
short  haul,  because  we  have  the  great  artery  of  the  continent,  the  Mis- 
sissippi Eiver,  right  here  at  our  doors,  which  has  always  been  and  will 
always  continue  to  be  a  great  regulator  of  freight;  and  we  have  Lake 
Superior  within  150  miles.  We  have  the  Atlantic  Ocean  right  at  our 
door  also. 

The  Chaiejuan.  I  suppose  the  grain  shipments  are  more  by  way  of 
Duluth  than  by  any  other  direction  ? 

Mr.  Dean.  Yes,  sir ;  I  believe  that  is  so.  As  a  city,  we  suffer  very 
much  from  the  long  and  short  haul.  As  merchants,  we  cannot  transfer 
our  freight  from  here  as  against  Chicago  and  Milwaukee.  The  rate 
from  Saint  Paul  to  points  in  Western  Minnesota  and  Southwestern  Min- 
nesota and  Dakota  is  from  150  to  200  per  cent,  per  ton  per  mile  more 
than  from  Chicago.  Our  trade  in  that  direction  is  being  rapidly  cur- 
tailed. It  is  very  largely  absorbed  by  Chicago.  But  that,  I  suppose, 
is  more  of  a  local  than  a  general  question. 

POOLING. 

The  Chairman.  Anything  that  pertains  to  shipments  from  one  point 
to  another  point  in  a  State,  of  course  Congress  could  not  undertake  to 
cpntrolj  under  the  Constitution.  Do  you  think  a  law  prohibiting  pool- 
ing would  be  wise  or  not  1 

Mr.  Dean.  I  think  it  would  be  very  wise,  not  only  for  the  people  but 
for  the  railroads  themselves. 

rebates  and  drawbacks. 

The  Chairman.  Do  you  think  a  law  prohibiting  the  payment  of  re- 
bates would  be  wise  or  not  ? 

Mr.  Dean.  That  would  depend  altogether  upon  how  that  question 
was  considered.  It  would  depend  upon  whether  or  not  a  large  shipper 
in  a  wholesale  way  should  have  a  lower  rate  than  one  shipping  a  small 
quantity.    That  is  a  question  I  am  not  entirely  clear,  upon. 

The  Chairman.  Yon  are  engaged  in  the  jobbing  business,  are  you? 

Mr.  Dean.  Yes,  sir. 

The  Chairman.  Do  men  engaged  in  that  line  of  business  get  any  con- 
cessions over  the  rates  allowed  to  retail  merchants  here  ? 

Mr.  Dean.  Shippers  by  car-loads  have  a  lower  tariff  than  those  who 
ship  by  the  hundred  pounds  only. 

The  ChA-IRMAn.  Without  reference  to  whether  they  are  retail  or 
wholesale  merchants  ? 

Mr.  Dean4  It  is  immaterial  what  is  their  occupation. 

THE   UNIT   OF   SHIPMENT. 

The  Chairman.  What  is  your  idea  with  reference  to  the  unit  of  ship- 
ment ?  Should  it  be  a  car-load  or  100  pounds,  or  should  there  be  no 
unit? 

Mr.  Dean.  I  question  whether  there  should  be  any  unit. 

The  Chairman.  In  the  present  manner  of  doing  business,  the  rail- 
roads make  the  unit  a  car-load,  do  they  not  ? 

Mr.  Dean.  Yes,  sir. 

The  Ohaiemak.  Suppose  you  shipped  one  car-load  and  your  neigh- 
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bor  shipped  ten,  do  you  think  you  should  each  have  the  same  rate  per 
car? 

Mr.  Dean.  I  presume  that  would  be  regulated  as  all  wholesale  opera- 
tions are  regulated.  A  heavier  shipper  will  obtain  a  lower  rate  than  one 
who  ships  a  less  quantity. 

The  Chaieman.  Do  you  think  it  would  be  unsafe,  then,  to  limit  that 
by  statute;  to  declare  that  a  man  under  like  circumstances,  who  ships 
one  car-load,  should  have  the  same  rate  per  car  as  the  man  who  under 
the  same  circamstances  ships  ten  ? 

Mr.  Dean.  I  am  not  entirely  clear  upon  that  point. 

PTTBLICITT   OF  BATES. 

The  Chairman.  On  the  question  of  publicity  of  rates,  what  would  be 
your  opinion  1 

Mr.  Dean.  I  think  the  rates  ought  to  be  public,  if  the  publication  was 
not  made  too  onerous  on  the  company.  I  think  it  might  be  carried  to 
an  extent  that  would  be  burdensome,  and  unnecessarily  so,  to  the  trans- 
portation companies. 

Senator  Harris.  Tou  think  they  should  be  published  by  posting  them 
at  the  railroad  stations  ? 

Mr.  Dean.  I  should  think  that  would  not  be  too  burdensome,  and  yet 
I  am  not  sure.  Of  course  if  it  included  every  railroad  station  from  every 
railroad  in  the  United  States,  it  would  not  only  be  exceedingly  expen- 
sive, but  it  would  be  useless;  because  by, inquiry  of  the  station  agent, 
if  he  is  posted,  one  could  obtain  that  information  just  as  well  as  by 
searching  through  such  a  volume  as  would  be  necessary  if  those  rates 
were  published.  v 

Senator  Harris.  Suppose  at  every  station  the  freights  hauled  by 
that  railroad  from  that  station  and  to  that  station  were  posted  ? 

Mr.  Dean.  I  think  on  its  own  line  it  would  be  probably  politic  to  do 
it ;  but,  as  I  remarked  before,  to  endeavor  to  cover  every  station  in  the 
United  States,  it  seems  to  me  would  be  impracticable. 

TENDENCY   OP  POOLING   TO  UNDUE   RAILROAD  BUILDING. 

Upon  the  question  of  pooling,  there  is  one  idea  that  has  suggested 
itself  to  me  with  reference  to  the  railroads,  and  that  is  that  it  involves 
an  undue  building  of  railroads.  I  think  there  possibly  may  be  too 
many  railroads  constructed.  I  think  the  people  may  be  burdened  if 
railroads  are  permitted  to  pool.  Every  new  railroad  that  is  built  forces 
its  way  into  that  pool,  and  is  given  a  share  of  the  earnings  of  all  the 
roads  constituting  the  pool.  It  may  permit  every  one  who  is  able  to  do 
so  to  build  a  railroad  in  order  to  get  into  the  pool,  and  the  pool  to  main- 
tain itself  has  got  to  levy  a  tariff  upon  th^  people  that  will  pay  the 
bonded  indebtedness,  if  it  is  paid,  upon  all  the  railroads  constituting 
the  pool.  We  will  have  within  a  few  months  six  railroads  connecting 
with  Chicago.  T  doubt  whether  six  railroads  are  necessary  to  trans- 
port the  commerce  of  Saint  Paul  and  Minneapolis. 

Senator  Harris.  How  many  have  you  now  1 

Mr.  Dean.  We  have  three  or  four.    I  think  we  have  four  now. 

Senator  Platt.  Could  any  one  of  them  do  the  business  if  it  had  the 
facilities  of  the  New  York  Central  or  the  Pennsylvania  Central? 

Mr.  Dean.  I  think  very  likely,  with  the  outlets  we  have  to  Lake 
Superior.  We  have  two  to  Lake  Superior  and  another  one  to  Lake 
Michigan  and  Green  Bay. 
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TTNIFOEMITY  OF   CLASSIFICATION,  BILLS  OF  LAIHWG,  AND  ACCOUNTS. 

Senator  Haeeis.  What  do  you  think  of  the  policy  of  requiring  a  uni- 
form classification  throughout  the  United  States  ? 

Mr.  Dean.  I  think  that  would  be  very  desirable. 

Senator  Haeeis.  'What  do  you  think  of  the  policy  of  requiring,  by 
law,  a  uniform  bill  of  lading  thrbughout  the  United  States  ? 

Mr.  Dean.  I  think  that  would  be  very  desirable,  and  I  think  a  uni- 
form system  of  accounts,  which  I  believe  is  among  the  matters  you  sug- 
gest, would  be  excellent.  I  suppose  a  railroad  commission,  if  it  were 
constituted,  would  have  power  somewhat  similar  to  that;  of  a  bank  ex- 
aminer if  necessary,  and  a  uniform  system  of  accounts  would  facilitate 
those  inquiries  and  that  examination. 

Senator  Platt.  Do  you  think  of  any  diflaculties  that  grow  out  of 
different  classifications  East  and  West  ? 

Mr.  Dean.  A  difficulty  exists,  but  as  merchants  we  understand  it  and 
know  how  to  figure  against  it  or  to  allow  for  it. 

The  Chaieman.  They  seem  to  have  a  different  classification  for  goods 
between  Ne.w  York ,  and  Chicago  from  that  between  Chicago  and  the 
western  cities  ? 

Mr.  Dean.  Tes,  sir  j  and  we  have  it  different  still  west  on  the  North- 
ern Pacific  and  on  the  roads  running  north  and  west  from  us. 

Senator  Haeeis.  Tou  think  it  would  simplify  business  if  the  classifi- 
cation were  uniform  1 

Mr.  Dean.  I  think  it  would  simplify  business  very  much. 

Senator  Plait.  Do  you  know  of  any  reason,  founded  on  good  judg- 
ment, why  it  is  necessary  to  have  these  different  classifications? 

Mr.  Dean.  I  do  not ;  but  I  am  not  a  railroad  expert,  and  I  do  not 
know  what  reasons  a  railroad  company  may  give  for  the  existence  of 
them. 

A  CUEE  FOE  EAILEOAD  "WAES. 

There  is  one  way  by  which  I  think  railroad  wars  might  be  cured.  I 
do  not  know  that  it  would  be  practicable.  If  a  rate  were  once  estab- 
lished a  railroad  company  should  be  prohibited  by  law  from  ever  charg- 
ing a  higher  rate  than  the  rate  to  which  they  reduced  transportation  dur- 
ing the  war.  I  do  not  know  how  practicable  that  may  be,  but  I  think 
it  would  be  a  perfect  cure  if  enforced. 

The  Chaieman.  If  they  reduced  the  rates  during  a  war  they  should 
thereafter  keep  the  rates  at  that  point? 

Mr.  Dean.  Yes,  sir.  That  is,  not  to  allow  them  to  advance  the  rates 
beyond  that  point. 

THE  LONG  AND  SHOET  HAUL. 

Senator  Haeeis.  If  th^y  were  prohibited  from  charging  more  for  a 
short  than  for  a  long  haul  do  you  think  that  would  have  a  powerful  tend- 
ency to  prevent  this  disastrous  cutting  of  rates  at  competing  points  ? 
That  is,  if  the  railroad  that  proposed  to  cut  rates  were  compelled  to  cut 
them  proportionately  all  along  its  line. 

Mr.  Dean.  There  is  no  doubt  about  that. 

Senator  Haeeis.  That  would  remedy  to  a  large  extent  this  suicidal 
cutting  of  rates,  would  it  not? 

Mr.  Dean.  I  have  no  doubt  about  that.  Of  course,  on  the  other  side 
of  the  pool  question,  is  to  be  borne  in  mind  the  fact,  that  if  railroads 
are  not  permitted  to  pool,  it  may  be  that  the  larger  moneyed  interests 
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may  buy  the  competing  lines,  and  in  another  way  secure  what  would 'be 
substantially  a  pool  by  controlling  those  competing  lines. 

Senator  Platt.  Then  they  would  have  a  monopoly? 

Mr.  Dean.  They  would  have  a  monopoly  then.  There  would  be  two 
distinct  or  as  many  distinct  corporations  as  they  chose  to  buy  up. 

THROUGH  RATES   STEADILY   REDUCED. 

The  Chairman.  Prom  your  observation,  has  the  result  of  this  pooling 
system  been  to  increase  the  rates  of  freight? 

Mr.  Dean.  The  rates  of  transportation  have  been  steadily  reduced, 
whether  it  is  to  be  attributed  to  the  pooling  system  or  not  I  am  not 
clear.  I  think  it  is  rather  due  to  the  multiplication  of  lines  than  to  the 
existence  of  the  pooling  system. 

The  Ohairman.  "When  they  make  these  pools  of  a  given  number  of 
roads  covering  a  district  of  the  country,  do  they  ever  put  up  the  rates?'? 

Mr.  Dean.  They  put  them  up  over  the  rates  that  existed  during  a 
railroad  war.    They  have  advanced  them  beyond  that  point. 

The  Chairman.  But  they  have  never  increased  beyond  the  ordinary 
rate  that  existed  before  they  became  involved  in  a  war  of  cut  rates, 
have  tbey  1 

Mr.  Dean.  I  do  not  recollect  auy  instance  now. 

The  Chairman.  I  believe  it  has  been  stated  to  us  by  a  good  many 
men  as  we  have  gone  about  the  country,  that  the  result  has  been  that 
they  were  never  increased,  but  were  always  fixed  at  a  little  lower  point 
than  existed  before  the  war  began. 

Mr.  Dean.  I  believe  that  is  the  usual  experience. 

Senator  Platt.  What  is  your  open  rate  to  New  York  on  grain? 

Mr.  Dean.  I  do  not  know.  I  am  not  a  transporter  or  shipper  of 
gram.    My  shipments  are  of  merchandise,  westward  mainly. 

Senator  Platt.  Where  do  you  buy  your  goods? 

Mr.  Dean.  All  the  way  from  Boston  to  Milwaukee. 

Senator  Platt.  What  is  the  truth  with  regard  to  freight  rates  on 
shipping  goods  west tvard  and  southward  to  your  customers?  Have 
they  not  been  reduced  withiu  the  past  two  years  in  Minnesota  and 
Dakota  ? 

Mr.  Dean,  I  think  not. 

LOCAL  RATES  MAINTAINED. 

Senator  Platt.  You  say  there  has  been  no  substantial  reduction  on 
local  lines  to  the  West  ? 

Mr.  Dean.  I  think  not.    I  do  not  remember. 

Senator  Platt.  The  reductions  that  have  taken  place,  then,  have 
been  largely  on  the  business  from  here  eastward  ? 

Mr.  Dean.  Prom  here  eastward.    Well,  from  the  West  also. 

Senator.  Platt.  What  is  the  rate  to  Duluth,  if  you  know  ? 

Mr.  Dean.  I  understood  the  other  day  that  the  rate  to  Duluth  was 
10  cents  a  hundred  on  flour. 

Senator  Platt.  That  is  for  150  miles,  more  or  less? 

Mr.  Dean.  Yes,  sir. 

Senator  Platt.  That  is  much  higher  proportionately  than  the  rate  to 
Chicago. 

Mr.  Dean.  Very  much.  I  believe  the  rate  to  Chicago  is  12J  or  15 
cents.  It  is  150  miles  as  against  410.  1  believe  the  Duluth  rate  was 
advanced  a  few  days  ago  to  12J  cents,  I  know  very  little  about  the 
shipment  of  grain. 
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OBJEOT   of   jobbers  union  at   saint  PAUL. 

Senator  Platt.  You  have  a  jobbers  union  here  in  Saint  Paul, 
What  is  the  necessity  for  such  an  association  as  that,  as  far  as  railroads 
are  concerned  1 

Mr.  Dean.  It  is  to  especially  protect  the  interests  of  the  merchants 
of  the  city,  wherever  they  feel  that  any  injustice  is  being  done  in  any 
direction,  as  well  as  for  our  mutual  protection  in  other  directions,  as  to 
customers  and  credits  and  various  matters  that  relate  to  the  interests 
of  merchants. 

Senator  Platt.  How  long  has  your  association  been  in  existence? 

Mr.  Dean.  I  believe  about  eighteen  months. 

Senator  Platt.  Do  you  all  get  the  same  rates  now  ? 

Mr.  Dean.  That  I  cannot  tell  you. 

Senator  Platt.  What  do  you  think  in  reference  to  that  ? 

Mr.  Dean.  I  have  no  means  of  forming  an  opinion.  I  have  never 
inquired  of  other  merchants  what  rates  they  get,  and  I  have  never  told 
them  what  rates  we  have. 

Senator  PlAtt.  Of  course  I  cannot  pursue  that  a  great  ways,  but  I 
will  ask  you  what  the  general  impression  is  as  to  whether  all  merchants 
here  get  the  same  rates  ? 

Mr.  Dean.  I  think  that  is  the  impression. 

Senator  Haeeis.  I  believe  I  will  venture  to  ask  if  you  get  other  than 
the  published  rates  ? 

Mr.  Dean.  I  think  1  should  decline  to  answer  that  question.  I  do 
not  wish  to  be  understood,  either,  that  we  get  other  than  published 
rates.    That  is  an  inquiry  I  do  not  wish  to  answer. 

THE   rebate   system  WRONG. 

Senator  Platt.  Assume  that  in  some  other  place  besides  Saint  Paul 
there  are  different  rates  made  to  different  men  in  the  same  line  of  busi- 
ness, do  you  think  that  is  beneficial  to  the  trade  1 

Mr.  Dean.  No,  sir.  I  think,  as  a  matter  of  principle,  it  is  wrong.  I 
have  no  question  about  that. 

The  Chairman.  You  think  the  rebate  system  is  wrong  ? 

Mr.  Dean.  Yes,  sir,  as  a  matter  of  principle.  Of  course  as  a  mer- 
chant I  seek  for  them  and  obtain  them  when  I  can,  but  as  a  matter  of 
principle  I  am  free  to  say  that  I  believe  them  to  be  wrong. 

WATER  WATS   SHOULD  BE    MAINTAINED. 

I  was  directed  also  by  the  jobbers  union  to  say  that  we  are  in  favor 
of  the  maintenance  of  the  water  routes  and  of  other  improvements. 

Senator  Platt.- You  speak  of  always  having  the  Mississippi  Eiver 
here  as  a  regulator  of  trade.  Is  any  considerable  portion  of  the  busi- 
ness done  on  the  river,  or  do  you  say,  because  the  river  is  there  and 
business  may  be  done  on  it,  that  it  regulates  trade  ? 

Mr.  Dean.  More  the  latter. 

The  Chairman.  You  really  do  not  use  it  a  great  deal,  do  you  ? 

Mr.  Dean.  Of  course  the  tonnage  of  the  river  is  large ;  but  as  com- 
pared with  the  tonnage  of  the  railroad  it  is  not. 

Senator  Platt.  Suppose  the  river  were  to  be  improved  so  as  to  make 
its  navigation  easier,  do  you  think  it  would  come  to  be  a  great  route  for 
the  transportation  of  the  products  of  this  section  of  the  country? 

Mr.  Dean.  That  involves  more  of  a  question  than  probably  I  coMd 


raTERSTATE   COMMERCE,  1299 

answer  ;  but  I  have  my  doubts  wbetlicr  it  would  bring  abotit  as  great 
results  as  some  expect,  for  this  reason :  The  railroads  west  of  the  Mis- 
sissippi liiver  running  to  the  river  and  crossing  the  riv«r — unless  they 
could  be  compelled  to  do  so  by  law,  if  such  a  law  could  be  made — will 
not  discharge  their  cargoes  ou  the  west  bank  of  the  river,  but  will  carry 
them  through  to  the  lake  ports. 

NATURAL  OUTLET  OF  SAINT  PAUL  EASTWARD. 

Senator  Platt.  Tour  natural  outlet,  so  to  speak,  considering  the  way 
business  ha^i  grown  up,  is  eastward  rather  than  by  New  Orleans,  is  it 
not? 

Mr.  Dean.  Yes,  sir. 

Senator  Platt.  That  is,  you  look  to  the  East  in  sending  your  prod- 
ucts abroad  rather  than  to  New  Orleans? 

?.Ir.  Dean.  There  is  no  return  tonnage  from  the  South,  or  compara- 
tively little. 

The  Chairman.  You  buy  nothing  there,  do  you  ? 

Mr.  Dean.  Nothing  at  all.  There  is  some  little  return  tonnage  to 
Saint  Louis,  but  very  little.  But  for  New  Orleans  there  is  very  little. 
Some  few  English  goods  that  we  import  we  can  import  by  way  of  New 
York  and  Detroit  cheaper  tlian  we  can  by  way  of  New  Orleans  and  bring 
them  u])  the  river. 

Senator  Platt.  At  the  same  time,  you  think  if  the  river  were  closed 
or  were  not  navigable  the  effect  would  be  to  raise  rail  rates  ? 

Mr.DEAN.  Thatis  very  clear  during  the  winter  months.  The  railroads 
always  advance  their  tariffs  from  15  to  20  per  cent,  every  winter  when 
the  river  is  closed  by  ice.  As  soon  as  the  riv«r  opens  in  the  spring  the 
rates  are  again  reduced. 

The  Chairman.  Your  main  route  is  by  way  of  Duluth  and  around  the 
lakes'? 

Mr.  Dean.  I  think  there  is  more  tonnage  taken  that  way  than  by  way 
of  the  Mississippi  Eiver. 

OWNERSHIP   OF   THE  DULUTH  ROAD. 

Senator  Platt.  Do  you  know  who  owns  the  railroad  to  Duluth  ? 

Mr.  Dean.  Only  by  hearsay. 

Senator  Platt.  It  is  not  owned  by  the  local  interests  of  Saint  Paul 
and  Minneapolis? 

Mr.  Dean.  I  have  understood  that  our  citizen,  Mr.  Hill,  has  a  large 
interest  in  that  road,  but  how  large  I  do  not  know. 

Senator  Platt.  Is  he  engaged  in  other  business  ? 

Mr.  Dean.  He  is  the  main  owner  of  the  Manitoba  Eailroad. 

L.  A.  GILBERT'S  STATEMENT. 

L.  A.  Gilbert,  member  of  the  board  of  trade,  appeared,  and  said : 

I  have  been  engaged,  and  am  now  engaged  principally  in  the  grain 
businc-s. 

The  Chairman.  You  have  been  listening  to  the  discussion  here,  so 
that  you  understand  somewhat  the  scope  of  our  investigation.  We 
would  be  pleased  to  hear  what  you  have  to  say  on  the  subject. 

Mr.  Gilbert,  I  want  to  state  that  of  course  until  I  came  here  this 
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morning  I  had  very  little  idea  of  what  yoa  wished  to  tnow,  and  I  am 
not  as  well  posted  as  1  otherwise  might  have  been.  I  should  be  very 
much  better  pleased  if  I  could  simply  answer  questions. 

COMPLAINTS  OF  EXTORTION  AND  DISCRIMINATION. 

The  Uhaieman.  In  your  mingling  with  the  people  of  Saint  Paul,  aud 
the  people  of  the  State  of  Minnesota,  do  you  hear  any  complaints 
against  the  railroad  companies  of  the  State  f 

Mr.  Gilbert.  Yes,  sir ;  we  ha\se  heard  a  great  deal  of  complaint. 

The  Chairman.  What  is  the  nature  of  the  complaint  f 

Mr.  Gilbert.  Both  as  to  exorbitant  rates  from  certain  points,  and 
also  as  to  discrimination  in  rates. 

The  Chairman.  Does  that  pertain  entirely  to  points  within  the  State, 
or  to  shipments  from  points  in  the  State  and  running  out  of  it,  or  to 
shipments  coming  in  from  other  States  ? 

Mr.  Gilbert.  Both.  I  will  state  in  regard  to  the  grain  trade — I  know 
more  about  that— that  there  has  been  a  great  deal  of  complaint  in  re- 
gard to  discriminations  from  points  in  Minnesota  and  Dakota ;  that  the 
railroad  companies  charge  a  greater  rate  from  Saint  Paul  at  times  when 
the  water  routes  are  not  open  than  they  do  from  points  beyond  us. 

To  make  myself  clear,  the  railroad  companies,  by  their  pooling  ar- 
rangements, have  been  in  the  habit  for  a  great  many  years  of  raising 
the  rates  of  freight  between  Saint  Paul  and  Minneapolis,  and  Chicago 
and  Milwaukee,  at  the  close  of  navigation.  It  has  been  difficult  for  us 
to  accumulate  any  large  amounts  of  grain,  because  we  were  always  un- 
certain of  the  rates  we  would  have  to  pay,  or  whether  we  could  get  the 
grain  out  before  the  rates  would  advance. 

stability  op  rates, 

I  think  one  just  cause  of  complaint  that  we  have  is  the  difference  in  the 
rates  of  freight.  Perhaps  the  complaint  is  more  as  to  that  than  as  to 
the  amount,  if  we  always  knew  just  what  our  rates  would  be  it  would 
be  much  better  for  us  in  making  our  purchases  for  future  shipment. 
Sometimes  the  citizens  and  dealers  in  this  State  are  obliged  to  purchase 
large  quantities  of  wheat,  and  other  grain  in  the  fall  and  store  it,  be- 
cause the  transportation  companies  cannot  get  it  out.-  It  is  very  diffi- 
cult to  arrange,  aud  sometimes  large  amounts  of  grain  accumulate  when 
we  wish  to  ship  it  rapidly,  and  would  ship  it  rapidly  if  we  could ;  and 
often  the  rates  are  raised  before  we  can  get  our  grain  -to  the  sea-board 
or  to  the  lake  markets. 

Senator  Harris.  You  think  stable  rates  are  more  important  than 
lower  rates  1 

pooling. 

Mr.  Gilbert.  I  think  it  is  very  important  any  way.  I  wish  to  state 
that  my  experience  in  regard  to  pooling  is  somewhat  different  from  that 
of  some  of  the  gentlemen  who  have  spoken  here,  and,  as  I  understand, 
has  been  expressed  in  other  places.  My  experience  has  been  that  pool- 
ing always  puts  up  rates.  I  have  taken  particular  pains  to  inform  my- 
self about  this,  because  for  the  last  ten  years  or  more,  since  1872,  per- 
haps, I  have  been  shipping  in  company  with  others,  aud  wo  know  that 
when  there  was  no  pooling  of  rates  between  the  roads  centering  in  Saint 
Paul  and  Minneapolis  we  got  pretty  low  rates. 

The  Chairman.  As  a  regular  thing  ? 
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Mr.  Gilbert.  As  a  regular  thing ;  and  when  a  pool  was  formed,  the 
rates  were  always  advanced.  I  wish  to  state  also  that  the  rates  are 
always  advanced  higher  than  any  of  the  competing  roads  would  be  will- 
ing and  anxious  to  carry  the  freight  for.  When  asked  for  lower  rates 
they  always  reply  that  they  are  compelled  to  charge  that  rate,  under 
the  pooling  agreement. 

.  To  particularize  a  little,  I  will  state  that  perhaps  three,  four,  five,  or 
six  years  ago — all  along  during  those  seasons — the  summer  rate  on 
grain  from  Saint  Paul  to  Chicago  was  from  15  to  17J  cents  per  hundred 
pounds.  I  do  not  know  whether  the  pooling  rates  were  maintained  dur- 
ing the  summer  to  any  great  extent,  because  at  that  time  the  Duluth 
road  was  an  independent  road,  and  of  course  we  had  the  water  route 
by  the  Mississippi.  But  upon  the  close  of  navigation,  and  of  course 
the  facilities  at  the  lake  rather  prevented  the  Duluth  routes  from  being 
used,  a  pool  was  formed,  and  our  rates  were  always  advanced  25  cents  a 
hundred,  which  was  virtually  to  us  an  embargo  upon  shipments.  It  was 
a  prohibition.  That  was  so  for  a  number  of  years.  That  state  of  things 
does  not  prevail  at  the  present  time,  and  has  not  for  the  last  year,  and 
I  think  the  year  before  the  rates  were  perhaps  lower.  I  think  they 
were  not  over  20  cents  last  winter.  The  rates  now  to  Chicago,  I  believe, 
are  15  cents. 

DISCRIMINATION  BETWEEN  PLACES. 

Senator  Platt.  Is  there  a  difference  in  freight  rates  from  the  West 
between  points  which  are  equally  distant  from  Saint  Paul  ?  That  is, 
in  buying  grain,  say,  200  miles  west  of  here,  would  there  be  a  difference 
between  points  which  are  substantially  that  distance  west  of  Saint 
Paul  to  Saint  Paul  ?  ■ 

Mr.  Gilbert.  I  do  not  think  there  is  a  very  great  difference.  The 
railroad  companies  have  recently,  within  the  last  few  years,  perhaps, 
reduced  the  rates ;  and  I  think  they  have  equalized  them  to  some  ex- 
tent. In  fact,  they  are  obliged  to.  That  is,  if  the  roads  are  parallel, 
or  if  they  are  within  20  or  30  miles  of  each  other,  they  are  obliged  to 
largely  equalize  the  rates. 

Senator  Platt.  So  that,  as  far  as  getting  grain  to  Saint  Paul  is  con- 
cerned, you  think  there  is  no  great  discrimination  between  places  where 
it  is  raised  west  of  here  ? 

Mr.  Gilbert.  No,  sir ;  I  do  not  think,  there  is. 

The  Chairman.  Do  the  roads  centering  in  Saint  Paul  penetrate  dif- 
ferent sections  of  Dakota,  and  reach  most  of  the  Territory? 

Mr.  Gilbert,  Yes,  sir. 

The  Chairman.  North  and  south  ? 

'Mr.  Gilbert.  Of  course  there  are  some  roads,  like  the  Milwaukee 
and  Saint  Paul,  and  also  the  Chicago  and  Northwestern,  that  penetrate 
Dakota,  which  have  direct  lines  to  Chicago  without  coming  to  Saint 
Paul.  In  such  cases  the  rates  of  freight,  I  presume,  are  somewhat  lower 
to  Chicago  than  they  would  be  by  this  route.    In  fact,  I  know  they  are. 

little  difference  between  pooling-  and  monopoly. 

In  regard  to  one  point  that  was  mentioned  by  one  of  the  gentlemen — 
I  think  it  was-Mr.  Dean — the  possibility  that,  iif  pooling  were  abolished, 
some  roads  would  purchase  other  roads  and  make  a  monopoly,  I  can  see 
no  particular  difference,  if  it  should  occur,  between  a  pooling  arrange- 
ment and  a  monopoly. 
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The  Chairman.  Compared  with  the  condition  of  things  at  tlie  present 
time,  you  do  not  think  it  would  hurt  anything  ? 

Mr.  Gilbert.  No,  sir.  There  is  one  point  that  I  have  spoken  abdut 
as  a  possible  remedy  against  the  ruinous  rates  that  are  sometimes  made 
by  railroad  companies.  We  always  know  that  when  railrdad  companies 
engage  in  a  war  it  is  destructive  to  a  large  extent  of  the  roads  themselves ; 
it  has  never  been  beneficial  to  the  country,  because  it  is  succeeded  by 
higher  rates,  and  it  generally  disarranges  the  business  all  over  the 
country.  We  have  always  found  that  it  was  not  beneficial,  and  did  not 
appear  to  be  so  to  any  one. 

The  Chairman.  From  the  fact  that  men  engaged  in  trade  would  not 
know  what. to  do? 

maximum  and  minimum  rates. 

Mr.  Gilbert.  No,  sir;  it  has  always  been  disastrous  to  men  in  trade. 
They  never  make  money  hjf  it,  so  far  as  my  experience  goes.  If  this 
interstate-commerce  commission  could  have  the  authority  to  make  mini- 
mum rates,  and  could  say  that  the  railroad  company  should  not  be  al- 
lowed to  charge  a  less  rate,  or  so  small  a  rate  as  to  be  destructive  of 
the  interests  of  the  road — possibly  that  may  be  a  new  idea — it  has 
seemed  to  me  it  might  be  productive  of  good. 

The  Chairman.  What  would  you  think  of  making  maximum  and 
minimum  rates;  do  you  think  such  a  law  would-do  good  or  harm? 

Mr.  Gilbert.  Yes,  sir;  I  think  that  perhaps  would  do  good. 

The  Chairman.  Do  you  think  the  difference  between  the  maximum 
and  the  minimum  rate  would  be  so  great  that  practically  the  railroads 
would  either  charge  up  to  the  maximum  or  down  to  the-minimum,  if 
the  law  were  made  so  as  to  affect  all  the  railroads  of  the  country? 

Mr.  Gilbert.  I  think  perhaps  that  would  be  a  good  thing.  Of  course 
it  would  be  well  to  go  slow  in  that  direction.  It  would  be  well  to  ascer- 
tain just  what  the  roads  could  afford  to  carry  for.  I  think  if  we  had  a 
flexible  law  on  that  point — and  the  law  should  be  flexible — that  within 
judicious  bounds  the  maximum  and  minimum  rates  might  be  estab- 
lished, and  might  be  beneficial. 

OLASSIFIOATION  OP  ROADS. 

Senator  Harris.  You  would  have  to  classify  the  various  roads,  would 
you  not,  if  you  were  to  fix  by  law  a  maximum  and  minimum  rate? 

Mr.  Gilbert.  Yes,  sir. 

Senator  Harris.  Of  course,  where  one  road  costs  twice  as  much  to 
build  and,  twice  as  much  to  operate  as  another,  that  road  could,  not 
afford  to  carry  freights  at  the  same  rate  as  the  cheaper  road? 

Mr.  Gilbert,  No,^  sir ;  I  do  not  suppose  that  would  be  proper  or 
right. 

The  Chairman.  Do  you  think  such  a  law  would  be  of  any  practical 
benefit  to  the  business  people  of  the  country  ? 

free  competition  the  best  regulator. 

Mr.  Gilbert.  I  have  my  doubts  about  it.  My  own  opinion  is  that 
if  we  can  have  free  competition  throughout  the  country,  that  is  one  of 
the  best  regulators  of  freight. 

The  Chairman.  Would  you  then  be  against  pooling  ? 
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Mr.  Gilbert.  Yes,  sir ;  decidedly. 

The  Chairman.  Would  you  be  against  the  system  of  paying  rebates 
and  drawbacks.? 

Mr.  Gilbert.  I  do  not  know  that  I  would  be  altogether  opposed  to 
that,  under  all  circumstances. 

REBATES   AND  DRAWBACKS. 

The  Chairman.  Are  the  railroad  companies  in  the  habit  of  paying 
rebates  to  favorite  shippers  of  grain  in  this  section  of  the  country,  or 
otherwise  ? 

Mr.  Gilbert.  1  suppose  they  are  somewhat  in  the  habit  at  some  times. 
I  think,  however,  that  the  system  of  rebates  is  very  much  exaggerated. 
I  think  there  are  very  many  less  rebates  paid  than  is  generally  supposed. 
That  is  my  own  experience. 

Senator  Harris.  Is  not  the  rebate  system  simply  a  method  of  secretly 
discriminating  between  persons  1 

Mr.  Gilbert.  No,  sir;  I  do  not  know  that  that  is  true,  according 
to  my  own  experience.  I  have  found  this  to  be  the  fact :  Sometimes  in 
the  movement  of  grain'there  would  be  large  accumulations  of  grain  at 
certain  places,  or  upon  certain  lines  of  rofid,  with  no  one  to  move  the 
grain,  no  one  to  ship  it,  no  one  who  cared  to  take  hold  of  it  at  al).  Per- 
haps we  may  be  differently  situated  in  Saint  Paul,  but  I  have  known 
the  time  wlften  the  firm  I  have  been  associated  with  has  carried  400,000 
or  500,000  bushels  of  grain  in  store.  Sometimes  the  markets  were  such 
that  we  did  not  wish  to  make  shipments.  We  would  wait  sometimes 
for  the  opening  of  navigation!  when  we  could  get  lower  rates  by  way  of 
Duluth.  By  a  very  slight  reduction  in  the  rates  by  some  railroads  we 
could  be  induced  to  make  our  shipments  by  way  of  Chicago,  if  we  could 
get  a  rate  from  parties  who. represented  various  lines  east  of  Chicago 
that  would  induce  us  to  make  our  shipments  in  the  winter  and  by  all 
rail.  I  do  not  altogether  see  the  injustice  of  such  an  arrangement  as 
that. 

Senator  Harris.  You  think  the  railroads  ought  to  be  allowed  to  do 
that  if  they  will,  so  as  to  accommodate  the  shippers  in  getting  their 
grain  out  ? 

Mr.  Gilbert.  In  such  cases  as  that,  of  course  I  do  not  see  anything 
wrong. 

Senator  Platt.  Why  not  change  the  rate  and  let  it  apply  to  all  men 
similarly  situated  and  having  the  same  amount  of  shipments,  rather 
than  make  a  secret  agreement,  and  have  them  say,  "We  are  charging 
so  much,  but  will  give  you  back  such  a  proportion  of  it?" 

Mr.  Gilbert.  It  might  be  better.     I  do  not  undertake  to  say. 

Then  there  is  another  thing  I  wish  to  say.  I  am  quite  confident,  so 
far  as  the  grain  men  of  Saint  Paul  are  concerned,  that  there  has  been 
no  discrimination  made  against  them.  I  think  every  grain  man  here 
who  has  had  occasion  to  obtain  rebates  on  his  shipments  has  got  the 
same  rebates. 

The  Chairman.  You  mean  that  all  got  it  at  the  same  time  ? 

Mr.  Gilbert.  Yes,  sir;  I  thinji  so.  That  is  my  understanding. 
Our  rebates,  if  we  get  any,  are  almost  always  on  shipments  east  from 
Chicago ;  and  they  go  by  the  various  lines,  like  the  red  and  the  blue 
lines  and  others. 

The  Chairman.  The  rebates  are  from  that  end  of  the  line ! 

Mr,  Gilbert.  Yes,  sir,  as  a  rule  they  are  from  that  end, 
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DIFFEEEWCB  IN  BATES  EAST  AND  WEST  OF   SAINT  PAUL. 

The  Chairman.  What  is  the  difiference  in  the  rate  charged  for  bring- 
ing grain  from  Dakota  points,  a  given  distance,  and  the  rate  charged 
for  taking  grain  out  from  here  to  the  East  ? 

Mr.  Gilbert.  It  is  considerably  greater. 

The  Chairman.  What  do  you  pay  for  the  shipment  of  a  car-load  of 
grain  from  a  point  200  miles  west  of  here  to  this  city  ? 

Mr.  Gilbert.  The  rate  from  Breckenridgeis21  or  22  cents  .per  hun- 
dred.   Breckenridge  is  215  miles  from  here,  I  think. 

The  Chairman.  That  is  in  Dakota  f 

Mr.  Gilbert.  It  is  on  the  border.    It  is  this  side  of  the  river. 

The  Chairman.  Breckenridge  is  within  your  State? 

Mr.  Gilbert.  Yes,  sir. 

The  Chairman.  How  much  is  that  a  car-load? 

Mr.  Gilbert.  That  would  be  ordinarily  about  $60.  Uf  course  we 
generally  put  in  about  30,000  pounds.  The  road  generally  carries  that. 
Still  it  would  vary  according  to  the  amount — from  24,000  to  30,000 
pounds,  or  even  sometimes  40,000  pounds. 

The  Chairman.  How  much  does  it  cost  to  ship  a  car- load  of  grain 
from  here  to  New  YoiTt?    Do  you  make  through  shipments  of  grain? 

Mr.  Gilbert.  At  the  present  time  we  do  not  make  through  shipments. 
-  They  stop  our  shipments  at  Chicago.  I  think  the  rate  is  about  30  cents 
now  through:  15  cents  to  Chicago  and  15  cents  from  there  to  New 
York. 

Senator  Harris.  And  it  is  21  or  22  cents  from  Breckenridge  ? 

Mr.  Gilbert.  I  believe  so.    I  am  not  positive. 

The  Chairman.  There  is  not  over  10  cents  difference. 

Mr.  Gilbert.  That  is  it. 

The  Chairman.  And  from  here  to  New  York,  it  is  1,000  miles,  is  it 
not  ? 

Mr.  Gilbert.  About  that,  1  believe.  The  distance  is  about  1,200  or 
1,300  miles. 

Mr.  Backer.  One  thousand  five  hundred,  I  believe. 

The  Chairman.  It  is  over  900  miles  from  Chicago. 

Mr.  Gilbert.  And  it  is  410  miles  from  here  to  Chicago. 

UNIFORM  CLASSIFICATION. 

There  is  one  point  that  I  think  is  very  desirable,  and  that  is  a  uniform 
classification.  I  know  there  has  been  great  dissatisfaction  expressed 
by  a  great  many  persons  in  regard  to  the  different  classifications.  I 
have  heard  persons  state  that  they  had  received  freight  from  New  York 
and  from  Eastern  points  to  Saint  Paul,  and  then,  by  a  difference  in 
classification,  the  rate  was  more  than  double  from  here  going  west.  I 
think  it  would  be  an  excellent  arrangement  to  have  a  uniform  classifi- 
cation. 

The  Chairman.  We  heard  that  same  complaint  made  in  Iowa  and 
Nebraska.  The  classification  is  different  from  Chicago  west,  and  I 
have  never  been  able  to  find  any  reason  ibr  it. 

Mr.  Gilbert.  I  have  no  doubt.  To  illustrate.  A  certain  man  who 
owns  an  elevator  west  of  here  wanted  some  machinery.  He  got  it,  I 
think,  iu  Pcimsylvauia.  1  think  it  was  an  engine  and  'something  else. 
He  said  that  the  rate  from  here  about  100  miles  west  was  double  what 
It  was  from  the  Pennsylvania  point  to  this  point.  It  was  partly  due, 
of  course,  to  a  higher  rate,  but  partly  also,  and  largely,  due  to  a  dif- 
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ferent  classification,  putting  it  away  up  as  first  class,  perhaps,  where  on 
the  other  roads  it  was  fourth  or  fifth  class. 

POOLINa  FROM   SAINT   PAUL   TO  DULTJTH.  ' 

I  wish  to  say  a  word  or  two  in  regard  to  the  effect  and  to  the  work- 
ing of  the  pooling  arrangement  from  here  to  Duluth  and  Lake  Superior. 
Perhaps  you  may  have  noticed  that  the  Saint  Paul  and  Duluth  road 
h^s  been  carrying  grain  for  10  cents  a  hundred  pounds,  and  the  Chicago, 
Saint  Paul  and  Minneapolis  road  has  been  doing  the  same  from  here. 

Senator  Platt.  To  where  ? 

Mr.  Gilbert.  To  Duluth.  The  Duluth  road  carries  it  only  to  Du- 
luth. The  Chicago,  Minneapolis,  Saint  Paul  and  Omaha  road  has 
three  or  four  points  on  the  lake — Superior,  Washburn,  Ashland,  and 
Bayfield — touching  the  lake  at  all  those  points.  Of  course,  while  we 
have  not  been  able  to  ship  grain  that  way,  since  there  a^e  no  elevators 
except  at  Duluth,  yet  flour  and  other  grain  products  have  been  shipped 
there.  Now,  the  three  or  four  roads  interested  in  the  pool,  centering 
here,  have  compelled  the  Chicago,  Minneapolis,  Saint  Paul  and  Omaha 
road  and  the  Duluth  road- to  raise  that  rate  to  12J  cents,  so  that  they 
might  not  have  any  particular  advantage  over  these  other  roads  taking 
the  same  freights  to  Chicago  and  Milwaukee. 

SUGGESTED   OWNERSHIP   OF   DULUTH   ROAD. 

Senator  Platt.  How  would  it  be  if  the  manufacturers  of  Minneapolis 
and  the  merchants  of  Saint  Paul  owned  and  operated  that  Saint  Paul 
and  Duluth  road  for  themselves?  Could  these  roads  then  compel  that 
road  to  put  such  rates  on  as  they  should  say  ? 

Mr.  Gilbert.  I  do  not  suppose  they  could ;  no,  sir.  That  road  was 
owned  by  local  men  here,  I  believe,  for  a  number  of  years.  The"  road 
was  built  through  a  forest,  almost.  There  was  no  local  travel  whatever, 
and  the  through  business  at  tbat  time  from  Minneapolis  and  Saint  Paul 
was  very  much  less  than  it  is  now.  Consequently  the  road,  while  it 
was  of  incalculable  benefit  to  the  people  of  the  West,  Minnesota  partic- 
ularly, was  simply  used  as  a  means  or  a  lever  to  operate  upon  the  other 
roads  in  the  reduction  of  the  rates  of  freight,  and  the  road  itself  did  not 
make  very  much  money. 

Senator  Platt.  But  it  now  has  business  in  paying  proportions'? 

Mr.  Gilbert.  I  think  it  has.    I  think  it  is  paying  a  dividend. 
'    Senator  Platt.  It  has  a  continuous  haul  of  150  miles,  more  or  less. 

Mr.  Gilbert.  Yes,  sir. 

Senator  Platt.  And  it  is  charging  at  the  rate  of  l.C  cents  per  ton 
I)er  mile,  if  they  charge  12^  cents  a  hundred,  as  1  figure  it  out. 

Mr.  Gilbert.  Yes,  sir;  I  know  that  grain  was  carried  for  very  much 
less  than  that  when  that  road  waS  in  the  hands  of  a  company  which 
was  entirely  independent. 

Senator  Platt.  Have  you  any  doubt  that  if  that  road  were  owned 
by  the  milling  and  mercantile  Interests  of  this  section  grain  could  be 
taken  to  Duluth  at  one  half  that  rate  at  a  profit? 

Mr.  Gilbert.  I  believe  it  could.  Of  course  I  do  not  pretend  to  know 
just  what  it  costs  to  operate  a  road,  but  I  believe  it  could  be  done. 

Senator  Platt.  That  would  be  eight-tenths  of  a  cent  per  ton  per 
mile.  Would  not  that  give  you  a  pretty  large  advantage,  if  you  owned 
the  road  now  ? 

Mr,  Gilbert.  Yes,  sir;  undoubtedly  it  would. 
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The  Chairman.  Coming  back  to  the  shipment  from  the  west  to  Saiut 
Paul,  as  compared  with  the  shipment  from  Saint  Paul  to  the  east,  this 
point  that  you  indicated,  Breckenridge,  is  a  competing  point,  is  it  not? 

Mr.  Gilbert.  No,  sir. 

The  Chairman.  Is  there  a  competing  point  just  this  side  or  the  other 
side  of  Breckenridge  a  few  miles  ? 

Mr.  Gilbert.  No,  sir.  Except  Fargo.  That  is  quite  a  distance, 
however.  Then  there  is  a  competing  point  at  Morris.  On  the  other 
side  of  the  river  at  Wahpeton  is  a  competing  point. 

The  Chairman.  At  that  competing  point,  how  do  the  rates  from  there 
here  compare  with  those  from  Breckenridge? 

Mr.  Gilbert.  I  believe  they  are  just  the  same,  but  I  am  not  positive 
in  regard  to  that,  as  we  have  not  had  any  grain  from  Wahpeton  for 
some  time. 

RECAPITULATION   OP   VIEWS  AS   TO  LEGISLATION. 

The  Chairman.  As  I  understand  it,  you  think  there  ought  to  be  a 
commission  appointed  ? 

Mr.  Gilbert.  Yes,  sir;  I  think  it  would  be  very  desirable  and 
advisable.  , 

The  Chairman.  ■  You  think  pooling  should  be  prohibited? 

Mr.  Gilbert.  Yes,  sir. 

The, Chairman.  You  are  not  so  clear  upon  the  question  of  rebates, 
as  I  gather  from  your  statement,  as  to  whether  that  ought  to  be  pro- 
hibited or  not? 

Mr.  Gilbert.  I  do  not  think  that  under  all  circumstances  rebates 
should  be  i)rohibited. 

The  Chairman.  You  think  there  may  be  instances  where  it  would  be 
proper  to  allow  them? 

Mr.  Gilbert.  Yes,  sir. 

The  Chairman.  Do  you  think  that  classifications  should  be  uniforDi 
all  over  the  country  ? 

Mr.  Gilbert.  Decidedly;  yes,  sir. 

The  Chairman.  Do  you  think  publicity  of  rates  should  be  required 
by  law  ? 

Mr.  Gilbert.  I  suppose  the  rates  are  entirely  free  and  open  to  every- 
body now.  I  never  went  myself  to  inquire  in  regard  to  a  rate  but  that 
I  always  got  it. 

The  Chairman.  Do  they  show  you  a  schedule  and  tell  you  that  the 
rate  you  got  was  the  uniform  rate  S 

Mr.  Gilbert.  Yes,  sir. 

The  Chairman.  They  always  hand  you  a  schedule  f 

Mr.  Gilbert.  They  always  give  me  a  schedule  whenever  I  go.  They 
have  a  printed  schedule  stating  what  the  rate  is.  If  I  do  not  know  the 
rates  I  simply  go  to  the  office  and  ask  them  for  a  freight  tariff,  and  they 
give  it  to  me. 

THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  Have  you  given  any  expression  of  opinion  as  to  the 
question  of  the  short  and  long  haul  ? 

Mr.  Gilbert.  No,  sir;  I  have  not. 

The  Chairman.  Would  it  be  safe  to  the  business  interests  to  declare 
by  law  that  there  should  not  be  more  charged  for  a  short  than  for  a 
long  distance,  on  a  shipment  from  a  given  point  and  going  in  the  same 
direction  ? 
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Mr.  Gilbert.  I  am  of  the  opinion  that  it  would  not  be  entirely  safe. 
I  am  not  positive  about  it,  but  I  am  decidedly  of  the  opinion  that  if 
such  a  law  were  in  force  it  would  make  the  rate  greater  from  the  West 
to  the  sea-board  than  it  now  is.  I  think  it  would  amount  to  a  prohibi- 
tion. '  I  am  decidedly  of  the  opinion  that  a  proportionate  rate  would  be 
destructive  to  our  interests. 

The  Ohaieman.  A  proportionate  rate  certainly  would  be,  but  would 
it  be  safe  that  in  the  aggregate  there  should  not  be  charged  in  any 
case  as  mudi  or  more  for  a  short  than  for  a  longer  distance  ? 

Mr.  Gilbert.  I  am  inclined  to  think  that  it  would  be  just  to  have  a 
law  of  that  kind,  that  no  more  should  be  charged  for  a  short  haul  than 
for  a  long  one. 

The  Chairman.  If  freight  were  to  be  taken  from  Saint  Paul  to 
Chicago,  for  instance,  you  think  there  should  not  be  charged  more  than 
for  taking  it  to  New  York  1  You  think  that  would  be  a  safe  proposi- 
tion? 

Mr.  Gilbert.  Yes,  sir.  That  is,  if  freight  was  15  cents  between  here 
and  Chicago,  it  should  not  be  more  than  15  cents  from  Hudson  or 
Madison  to  Chicago. 

The  Chairman.  Or  from  any  point  this  side  of  Chicago  ? 

Mr.  Gilbert.  Yes,  bw- 

The  Chairman.  So  that  you  think  it  might  be  safe  to  insert  that 
proposition  in  a  statute  1 

Mr.  Gilbert.  I  think  it  would  be  safe.    It  seems  to  me  to  be  just. 

Waterways. 

The  Chairman.  Have  you  anything  to  say  on  the  question  of  water 
transportation  in  competition  with  railroads  ? 

Mr.  Gilbert.  Not  very  much,  except  tbat  I  believe  the  water  trans- 
portation of  Saint  Paul  has  been  the  means  of  securing  to  us  very  much 
better  rates  of  freights  than  we  would  otherwise  obtain. 

The  ChAirman.  You  are  pretty  fortunately  situated  here,  are  you 
not,  in  having  so  many  railroads,  and  the  river  as  well  as  the  lake 
near  by  ? 

Mr.  Gilbert,  Yes,  sir.    I  think  so. 

C.  W.  HACKETT'S  STATEMENT. 

0.  W.  Hackett,  president  of  the  Jobbers'  Union,  appeared. 

The  Chairman.  Are  you  a  wholesale  or  retail  merchant  in  this  place  1 
Mr.  Hackett'.  Wholesale. 

The  Chairman.  Have  you  any  suggestions  to  make  to  the  committee 
upon  the  subject  under  investigation  by  it  1 

the  unit  of  transportation. 

Mr.  Hackett.  There  was  one  point  that  was  touched  upon  by  Mr. 
Dean  as  to  which,  if  I  understood  his  reply  aright,  I  think  perhaps  he 
did  not  exactly  represent  the  wholesale  interests  of  Saint  Paul.  I  think 
he  did  not  intend  to  leave  it  as  he  did.  That  was  in  regard  to  car-load 
rates.  I  think  it  is  the  sentiment  of  the  wholesale  interests  of  Saint 
Paul  that  there  should  be  a  discrimination  between  car-loads  and  small 
lots. 
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The  Chairman.  I  do  not  think  Mr.  Dean  meant  to  be  understood  that 
there  should  not  be  a  discrimination  between  small  lots  and  a  car-load. 
Should  there  bn  any  discrimination' between  car-loads? 

Mr.  Hackett.  No,  sir;  I  think  not. 

Senator  Harbis.  Mr.  Dean  distinctly  stated,  I  think,  that  there 
should  be  no  discrimination  between  car-loads,  whether  it  came  to  a 
jobber  or  to  a  retailer. 

Mr.  Hackett.  He  stated  that;  but  he  also  went  further  than  that. 
I  think  the  question  put  to  him  was  whether  he  thought  there  should 
be  any  difference  as  to  quantities,  or  some  question  to  that  effect.  He 
did  not  leave  it  with  the  thought  that  the  unit  should  be  a  car  load.  I 
think  there  should  be  a  difference  between  a  car-load  and  a  small 
quantity. 

The  (JHAiRMAN.  You  mean  a  difference  per  hundred  ? 

Mr.  Hackett.  Yes,  sir. 

The  Chairman.  Are  there  any  discriminations  about  which  the  people 
complain  in  this  section  ? 

Mr.  Hackett.  We  hear  some  complaints  sometimes,  but  I  do  not 
think  there  is  anything  very  serious. 

AN  INTERSTATE   COMMISSION. 

The  Chairman.  Should  Congress  enact  any  law  on  the  subject  of 
regulating  commerce  between  the  States? 

Mr.  Hackett.  It  would  be  very  wise,  I  think,  to  have  an  interstate 
commission  appointed  that  would  take  charge  of  this  matter. 

The  Chairman.  How  much  power  would  you  give  that  commission  ? 

Mr.  Hackett.  That  would  be  a  matter  that  would  have  to  be  de- 
veloped by  time,  somewhat.  It  would  be  pretty  difScult  to  start  out 
with  a  full  code  of  laws  that  would  cover  the  ground.  In  our  own  State 
our  railroad  commissioners  (or  commissioner,  as  it  was  in  the  start)  have 
had  their  powers  gradually  increased,  as  experience  has  shown  what  was 
necessary. 

The  Chairman.  Has  your  commission  done  any  good,  according  to 
your  observation  ? 

Mr.  Hackett.  I  think  they  have ;  yes,  sir. 

The  Chaikman.  You  thinli  they  have  been  of  public  benefit  ? 

Mr.  Hackett.  Yes,  sir. 

The  Chairman.  Do  you  mean  they  have  been  oi^  public  benefit  to  the 
people,  and  not  es^pecially  to  the  railroads  ? 

Mr.  Hackett.  Yes,  sir;  I  mean  to  the  people  of  the  State. 

POOLING. 

The  Chairman.  Are  there  any  other  suggestions  you  would  like  to 
make? 

Mr.  Hackett.  I  would  em|)hasize  simply  what  has  been  said  by  some 
others  in  regard  to  pooling.  I  think  it  is  the  universal  sentiment  of  the 
State  that  pooling  should  be  prohibited  by  law. 

The  Chairman.  We  found  in  one  locality,  which  I  will  not  name, 
that  the  jobbers  believed  they  ought  to  have'a  'better  rate  than  the  re- 
tail merchants,  whether  or  not  the  shipment  was  different  as  to  quan- 
tity.   Do  the  members  of  your  union  feel  that  way  ? 

Mr.  Hackett.  I  think  when  the  matter  of  pooling  is  abolished  that 

that  thing  will  regulate  itself  somewhat,  the  same  as  all  business  rega- 

.  lates  itself.    I  thijik  if  I  am  selling  goods  I  will  be  governed  by  what  I 
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think  is  right  in  regard  to  the  price  I  ought  to  put  on  the  goods.  I 
think  railroads  would  be  governed  in  the  same  way,  by  what  they  think 
is  right  as  between  small  dealers  and  large  ones,  by  what  they  can 
aftbrd  to  do  the  business  for.  Perhaps,  to  make  it  parallel  with  rail- 
roads, you  ibight  carry  that  thing  in  merchandise  toapointthat  would 
oblige  a  merchant  to  sell  a  small  quantity  the  same  as  he  would  a  large 
quantity.  A  railroad  can,  perhaps,  afford  to  haul  a  large  quantity  of 
freight  cheaper  than  it  can  a  small  quantity.  If  it  can,  it  will  do  so. 
If  it  cannot,  I  do  not  think  it  will.  Eailroads  are  governed  by  their  own 
interests  in  the  matter ;  and  if  it  was  free  and  open,  so  that  there  was 
no  competition  between  the  roads,  and  each  road  did  what  it  thought 
was  for  its  own  interest,  the  roads  would,  perhaps,  to  large  shippers, 
give  some  concessions.    They  could  probably  afford  to  do  so. 

PUBLIC    OHABACTBR  AND  DUTIES   OF   EAILKOADS. 

Senator  Harris.  Do  you  think  it  is  entirely  safe  to  assimilate  the 
transactions  of  a  common  carrier  with  those  of  a  private  individual  en- 
gaged in  mercantile  or  any  other  business  ? 

Mr.  Hackett.  No,  sir ;  I  should  not  think  it  would  be  altogether. 

Senator  Harris.  A  corpmon  carrier  is  a  public  functionary,  and  owes 
some  duties  to  the  public,  but  the  merchant  may  do  as  he  chooses  as 
long  as  he  does  not  violate  the  law. 

Mr.  Hackett.  Yes,  sir. 

Senator  Harris.  Then,  do  you  think  if  the  Government  undertakes 
to  regulate  the  trausactiou  of  business  it  should  tolerate  the  principle 
you  suggest,  of  allowing  to  the  merchant  who  ships  10  or  50  car  loads 
a  lower  rate  than  to  the  merchant  who  ships  1,  2,  3,  or  5  car- loads  ? 

Mr.  Hackett.  I  think  perhaps  in  some  instances  railroads  could 
aftbrd  to  take  the  large  shipment  cheaper  than  they  could  the  smaller 
one.  For  instance,  take  the  case  that  was  cited  by  Mr.  Gilbert.  If 
there  were  a  large  quantity  of  wheat  to  be  moved  in  one  body,  and  a 
train  was  made  up,  the  railroads  might  perhaps  carry  that  cheaper  than 
they  could  a  few  sacks  of  wheat  or  a  single  car-load. 

tendency  of  the  wholesale  principle. 

Senator  Harris.  If  the  Government  exercises  its  power  to  allow  a 
large  dealer  to  get  better  terms  in  transportation,  and  the  merchants 
give  him  better  terms  upon  large  purchases  than  upon  small  ones,  he 
will  have  the  double  advantage  of  better  terms  in  the  purchase  and  bet- 
ter terms  in  the  transportation.  Is  not  the  inevitable  tendency  of  that 
to  freeze  out  the  small  dealer?  Would  it  be  proper  for  theGovernment 
to  so  regulate  the  railroads  as  to  give  to  the  large  dealer  better  terms 
in  transportation  than  to  the  small  dealer  1 

Mr.-  Hackett.  No,  sir ;  I  should  suppose  not.  I  should  think  in  this 
matter  of  regulation  that  the  Government  would  probably  be  wise  in 
going  a  little  slow  and  not  regulating  too  much ;  that  it  would  be  wise 
to  leave  the  matter  largely  to  the  discretion  of  the  roads,  to  start  with. 

Senator  Harris.  You  think,  then,  it  would  be  safe  to  provide  by  law 
that  the  car-loads  should  be  the  unit  of  transportation,  and  that  a  man 
who  shipped  1  car-load  of  the  same  kind  of  freight  from  the  same  poiut 
to  the  same  point  should  be  charged  no  more  per  car  than  the  man  who 
shipped  10  or  20? 

Mr.  Hackett.  I  do  not  think  I  should  be  in  favor  of  such  a  law  being 
enacted  on  the  start,  when  the  first  movement  was  made  by  the  Gov- 
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ernm  eat  towards  regulating  this  question.  I  think  there  might  be  some 
other  matters  regulated  first.  > 

Senator  Harris.  You  think  it  would  be  best  to  allow  the  transporta- 
tion company  to  give  to  the  large  dealer  the  advantage  of  transporta- 
tion, if  it  chooses  to  do  so,  even  though  the  tendency  be  to  freeze  out  the 
small  dealer  and  strengthen  the  large  one  ?     " 

Mr.  Hackett.  I  do  not  know  that  I  would  say  that  that  would  be 
right  in  principle ;  but  1  should  not  be  prepared  to  say  that  there  was 
nothing  in  the  shape  of  advantage  in  that  way  that  the  large  dealer 
sliould  not  receive.  Of  course  the  tendency  would  be  in  the  direction 
you  mention,  to  freeze  out  the  small  dealer.  If  it  got  into  the  shape  of 
a  monopoly,  I  should  think  it  would  be  bad. 

Senator  Haeeis.  If  it  bo  bad  to  allow  it  to  get  into  the  shape  of  a 
monopoly,  is  not  each  step  tending  in  that  direction  a  wrong  step,  and 
would  it  not  be  well  to  restrain  oy  prohibit  it? 

Mr.  Hackett.  If  anything  was  done  in 'that  direction,  it  would  be 
necessary,  of  course,  to  restrain  it;  but  it  is  a  question  in  my  mind 
whether  there  should  be  any  such  law  on  the  start  to  prevent  it.  I 
think  in  the  appointment  of  a  commission  by  the  Government  their  pow- 
ers should  not  be  fully  fledged.  It  would  be  wiser  for  all,  perhaps,  to 
have  the  commission  acquire  some  knowledge  by  experience  rather  than 
to  attempt  to  regulate  all  these  matters  at  once. 

Senator  Harris.  Unquestionably  the  safer  ijolicy  is  to  feel  your  way 
along  upon  some  general  principles  that  ought  be  based  upon  right. 

Mr.  Hackett.  Yes,  sir.  I  did  not  expect  to  say  anything  more  than 
to  refer  to  that  one  point.  As' others  have  covered  the  ground  pretty 
well  on  all  the  other  points,  I  have  nothing  further  to  say. 

EUSSELL  BLAKELEY'S  STATEMENT. 

EussELL  Blakeley  appeared. 

The  Chairman.  You  have  lived  here  a  long  time  1 

Mr.  Blakely.  I  came  here  in  1847. 

The  Chairman.  Yon  have  been  listening  to  the  discussion  here.  We 
would  like  to  hear  you  in  your  own  way  upon  the  subject  under  inves- 
tigation by  the  committee. 

Mr.  Blakeley.  1  have  been  engaged  in  the  business  of  transportation 
since  183G.  That  has  been  my  business- aluiost  constantly.  I  have  been 
engaged  in  transporting  by  steamboat,  by  rail,  and  bj'  stage.'  I  have 
seen  almost  every  phase  of  the  transportation  question,  I  believe.  I 
have  heard  it  discussed  in  Congress  to  a  very  great  extent. 

THE  MISSISSIPPI  THE  GOTERNING  LEyEE. 

My  impression  is  that  you  want  a  commission  without  any  very  defi- 
nite powers  at  the  start.  The  transportation  question,  next' to  our  civil 
and  religious  rights,  is  the  greatest  question  that  we  have  to  consider 
in  this  locality.  Many  ot  us  have  made  up  our  minds  that  the  govern- 
ing lever  here  was  our  water  communication.  I  am  chairman  of  the 
committee  of  the  Chamber  of  Commerce  on  the  improvement  of  the 
Mississippi  Eiver,  and  was  made  so  more  especially,  perhaps,  because  I 
have  been  a  long  while  associated  with  the  business  on  the  river,  and 
because  I  am  firmly  convinced  that  lor  ns  that  is  the  governing  lever. 

As  to  the  general  principles  involved  in  this  question :  Whether  you 
should  stop  pooling,  whether  you  should  make  the  rate  for  a  short  dis- 
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tance  no  more  than  the  rates  for  a  long  distance — those  are  questions 
that  I  think  cannot  be  elucidated  just  yet.  I  should  hate  to  say  you 
should  not  do  either  of  them. 

WHERE   A   SHORT-HAUL  LAW  WOULD   HAVE  BEEN  DETRIMENTAL. 

I  will  give  you  an  instance  in  railroading.  There  was  a  large  amount 
of  "produce  that  some  years  ago  was  to  go  up  the  Missouri  Eiver  for  the 
use  of  the  Army.  There  w'as  a  line  of  steamboats  running  from  Bis- 
marck up  the  Missouri,  and  there  was  a  line  of  steamboats  that  ran 
from  Sioux  City  up  the  Missouri.  If  the  railroads  carried  that  freight 
they  had  to  carry  it  for  a  great  deal  less  than  they  would  carry  freight 
for  anybody  else  from  Sioux  City  to  this  pointer  from  here  to  Bismarck. 
It  made  a  distance  of  600  or  800  miles.  If  they  did  not  bring  it  for  a 
small  price  they  could  not  touch  it  at  all.  The  railroads  were  debarred 
from  taking  it  unless  they  took  it  for  about  8  cents  a  bushel,  because  the 
steamboats  wanted  it.  If  they  came  back  without  it  the  cars  came  back 
without  any  load.  We  can  get  8  cents  to  Saint  Paul  and  the  price  from 
Saint  Paul  to  Bismarck  will  equal  the  price  of  the  river  from  Sioux  City 
to  Bismarck.  I  am  giving  a  simple  instance  now  in  which  it  was  im- 
practicable to  charge  the  same  ratetbat  would  be  charged  for  freight  to 
be  brought  here  for  anybody  else.  It  could  not  be  brought  unless  it 
was  taken  for  8  cents,  and  they  could  not  carry  itfrom  here  to  Bismarck 
unless  they  reduced  the  rate  very  materially  for  that  particular  freight. 
Still,  as  far  as  the  road  from  here  to  Sioux  City  was  concerned,  it  brought 
a  very  considerable  amount  of  money  to  their  pockets.  That  road  would 
have  lost  unless  it  took  the  freight.  Its  cars  were  going  back  empty 
because  at  that  time  the  business  was  all  the  other  way.  There  is  an 
instance  where  you  could  see  that  if  the  road  had  been  debarred  from 
the  opportunity  of  taking  that  freight  in  competition  with  the  river  it 
would  have  lost  money,  and  it  would  perhaps  have  been  a  detriment  to 
the  parties  interested  in  the  transportation.  That  is  a  simple,  single 
instance  out  of  thousands. 

LEGISLATION  MUST  DEVELOP  FROM  EXPERIENCE. 

There  is  in  my  mind  no  well  developed  line  of  policy  that  can  be 
pursued  in  any  legislation  at  the  jiresent  time.  It  has  got  to^be  devel- 
oped by  experience ;  and  I  think  it  has  got  to  be  developed  only  through 
a  commission  who  shall  bring  to  us,  as  our  commission  has  brought  to 
us  here,  the  experience  they  gather  in  concert  and  co-ojieration  with 
the  people  of  the  State.  The  same  thing  has  got  to  be  done  in  this 
case ;  to  bring  together  the  information  necessary  to  handle  this  whole 
subject,  from  all  the  States  into  one  body  or  one  commission.  Our  com- 
missioner did  a  great  deal  of  good.  I  was  very  glad,  while  I  was  a 
railroad  man,  that  the  commissioner  was  appointed.  It  was  very  de- 
cidedly agreeable  to  us,  and  so  I  think  it- would  be  to  all  transportation 
companies  if  a  commission  of  the  United  States  should  be  appointed. 
I  should  deprecate  the  attempt  to  tie  their  hands  and  limit  them  as 
to  what  they  should  do  just  yet.  They  should  rather  gather  informa- 
tion than  give  advice  at  the  present  time. 

The  Chairman.  Do  you  know  what  the  powers  of  the  Massachusetts 
commission  are? 

Mr.  Blakeley.  Not  definitely.  I  studied  it  considerably  at  one  time, 
but  it  has  now  passed  from  my  mind.  I  understand  they  have  a  kind 
of  judicial  authority. 
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The  Ohaieman,  No  ;  they  have  no  power  except  to  investigate  dis- 
putes and  controversies,  to  come  to  a  conclusion,  and  then  tell  the  rail- 
road and  the  people  what  their  conclusion  is,  and  to  report  to  the  legis- 
lature. 

Mr.  Blakelet.  I  saw  several  of  their  reports  during  the  time  I  was 
interested  in  this  question  here.  We  had  this  question  discussed  vefy 
seriously  here  at  the  time  of  the, trial,  as  to  whether  the  State  could 
make  the  rates  for  a  railroad  or  not.  The  Supreme  Court  of  the  Uni- 
ted States  decided  that  it  was  practicable  for  the  legislature  of  this 
State  to  say  what  a  road  should  receive  for  transportation.  I  was  m 
oppositiou  to  that  question,  and  very  strenuously  so.  I  said  I  never 
would  submit  to  it  until  the  Supreme  Court  so  decided. 
'     The  Chairman.  And  it  did  decide  against  your  view  ? 

Mr.  Blakeley.  Yes,  sir. 

AS  business  increases  rates  are  lowered. 

The  Chairman.  What  has  been  the  effect  of  that? 

Mr.  Blakeley.  It  has  had  no  effect  here.  The  railroads  have  given 
a  reasonable  rate,  and  I  do  not  know  that  they  changed  vei-y  ma- 
terially, except  by  an  increase  of  busiuess.  They  reduced  the  rates, 
but  the  business  of  the  country  has  developed  very  largely.  Every  day 
new  acres  are  opened  and  additional  tonnage  is  constantly  being  added 
to  the  roads,  and  necessarily,  as  you  add  tonnage,  you  are  able  to  re- 
duce the  rate  of  transportation. 

Senator  Platt.  What  is  it  that  enables  you  to  reduce  the  rates  of 
transportation  as  tonnage  increases  1!  What  is  the  element  that  brings 
that  about  ? 

Mr.  Blakeley.  It  is  the  capital  invested  in  the  property,  first.  It 
is  very  largely  that,  as  a  matter  of  course.  The  investment  is  the  same 
whether  you  carry  1,000,000  pounds  or  10,000,000  pounds.  Practically 
the  road  can  carry  to  its  limit  without  additional  investment.  As  a 
general  thing,  a  road  has  no  business  for  over  one-half  its  capacity, 
take  the  year  t-hrough. 

Senator  IIarkis.  The  fixed  charges  are  the  same,  whether  the  road 
does  much  or  little  business  1 

Mr.  Blakeley.  Yes,  that  is  the  idea.  Now,  in  justification  of  the 
reduction  of  rates  In  this  State,  1  will  say  that  it  became  practicable 
because  of  the  increase  of  the  produce  of  the  country,  giving  additional 
business  to  the  roads. 

FIXED   CHARGES,   WHETHER  BUSINESS  IS  LARGE   OR   SMALL. 

Senator  Platt.  It  costs  more  in  proportion  to  handle  a  small  quan- 
tity of  freight  than  to  handle  a  large  quantity,  does  it  not? 

Mr.  Blakeley.  You  have  to  have  the  same  men.  For  instance,  you 
have  to  have  a  station,  and  you  have  to  have  a  mau  at  the  station.  The 
elevator  Ivill  load  fifty  cars  in  a  day,  perhaps,  as  well  as  five ;  it  will  ele- 
vate all  the  grain  that  is  brought  to  it.  The  additional  expense  is  not 
very  large ;  the  superintendence  is  not  very  large.  Almost  any  eleva- 
tor in  this  country  could  do  twice  what  it  is  doing  if  it  had  the  business 
to  do.  It  costs  so  much  every  day,  and  the  additional  tonnage  which 
is  produced  enables  the  roads  to  reduce  the* cost  of  transportation. 

Senator  Platt.  Are  there  any  elements  entering  into  that  except  the 
two  mentioned — one  being  that  the  fixed  charges  are  the  same  whether 
the  amount  of  business  is  large  or  small,  and  the  second  that  the  busi- 
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ness  can  be  handled  cheaper  1  That  is,  the  same  number  of  men  can 
handle  a  larger  amount  of  tonnage  ? 

Mr.  Blakelet.  In  regard  to  my  experience,  as  a  matter  of  course, 
the  question  of  fuel  is  very  considerably  different  to-day  from  what  it 
used  to  be.  The  price  of  a  locomotive  is  very  much  less  than  in  1864 
when  we  commenced  to  buy. 

Senator  Platt.  And  steel  rails  are  now  used? 

Mr.  Blakelet.  And  all  those  things.  If  you  have  the  motive  power, 
the  rolling-stock  is  comparatively  less  than  it  used  to  be.  Labor,  I 
think,  is  much  the  same.  I  do  not  think  there  is  a  very  material  differ- 
ence as  to  that.  The  interest  on  money  is  very  considerably  less. 
Hence  the  practicability  and  possibility  of  a  reduction.  A  reduction 
might  be  very  consistent  with  good  business  principles.  If  I  under- 
stand aright,  the  cost  of  transportation  is  being  almost  daily  and  con- 
stantly reduced,  except  when  some  calamity  comes  to  our  crops,  as  has 
happened  to  us  sometimes.  The  reduction  is  perhaps  not  very  material 
of  late.    The  railroads  think  they  are  down  pretty  low  now.' 

EQUALIZATION  OF  LOCAL  AND  THROUGH  RATES. 

Senator  Platt.  Suppose  there  had  not  been  such  a  cut  of  the  through 
rates.  Dp  you  not  think  it  would  have  been  practicable  for  the  rail- 
roads to  reduce  their  local  rates  more  than  they  have? 

Mr.  Blakeley.  I  only  judge  now  from  knowing  pretty  well  the  re- 
ceipts and  the  surplus  of  the  roads.  As. to  whether  they  could  charge 
.  less  for  this  place  and  more  for  that,  and  equalize  the  rates  judiciously 
for  their  own  benefit  or  not,  requires  a  man,  in  order  to  know,  to  be  con- 
stantly in  connection  with  the  business.  He  cannot  tell  theoretically. 
He  must  know  positively,  as  men  know  who  are  sitting  at  the  table 
every  day  conning  over  the  business. 

Senator  Platt.  It  is  true,- is  it  not,  that  local  rates  have  not  been 
reduced  in  the  same  proportion  as  through  rates  ? 

Mr.  Blakelet.  I  think  not;  no. 

Senator  Platt.  Is  it  not  also  true  that  through  rates  have  been  re- 
duced in  some  instances  to  non-remunerative  points  ? 

Mr.  Blakelet.  Oh,  yes. 

Senator  Platt.  Wopld  it  not  be  a  great  deal  better  for  business,  and 
a  great  deal  better  for  the  producing  community,  if  that  reduction  had 
been  distributed  all  along  the  line,  rather  than  put  entirely,  so  to  speak, 
upon  the  through  business  ? 

Mr.  Blakelet.  One  trouble  is  this:  Tou  sometimes  reduce  a  good 
deal,  being  in  hopes  of  recuperating  in  the  future. 

Senator  Platt.  If  a  road  reduces  through  business  to  a  non-remu- 
nerative point,  it  must  recoup  on  its  local  business,  or  die.  , 

Mr.  Blakelet.  Certainly,  if  it  continues  very  long. 

Senator  Platt.  Is  that  good  policy  ? 

Mr.  Blakelet.  No  ;  we  all  agree  that  war  is  not  the  best  thing  in 
this  country. 

THE  DOCTRINE  OP  COMPETITION. 

Senator  Platt.  Some  people  here  have  said  that  they  believe  fully 
in  the  doctrine  of  competition.  We  have  had  the  freest  kind  of  com- 
petition going  on  east  of  Chicago  for  a  long  time  back  between  the  rail- 
roads. 

Mr.  Blakelet.  I  believe  there  has  not  been  a  time,  now,  for  the  last 
few  years — I  feel  it  very  sensibly,  and  speak  of  it  because  it  is  comiug 
in  here — when  there  has  not  been  active  competition  in  this  place  iu 

lfi959  T  n  aQ 
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connectioQ  with  the  business  I  have  been  interesteiS  in.  Still  they  talk 
about  the  pools  all  the  time.  I  think  pooling  has  had  very  little  to  do 
with  it.    They  squabble  about  every  six  months. 

Senator  Platt.  Do  you  think  such  a  competition  as  is  going  on  be 
tween  Chicago  and  New  York  is  good  for  anybody? 

Mr.  Blakeley.  Oh,  no. 

Senator  Platt.  ^hat  do  you  think  would  be  the  final  result? 

Mr.  Blakeley.  Just  as  I  told  our  people  when  they  wanted  to  build 
two  roads  where  one  would  do  the  business — that  there  competition 
comes  in,  and  you  have  got  to  pay  the  bills  when  one  of  the  roads 
breaks  down.  Somebody  has  got  to  pay  for  that  investment.  If  it 
cannot  do  business  by  itself,  the  strong  hand  takes  hold  of  it,  and  if 
there  is  no  compulsion,  they  will  make  that  investment  pay  as  a  matter 
of  course.    Two  roads  are  doing  what  one  could  do. 

Senator  Platt.  Have  you  any  watered  stock  in  the  roads  up  in  your 
section  ? 

Mr.  Blakeley.  I  should.not  be  surprised  if  we  had  a  good  deal. 

THE  BASIS  FOR  MAKING   FEEIGHT  BATES. 

Senator  Platt.  What  should  be  the  basis  of  rates  that  a  railroad 
should  fix — I  will  not  say  anything  about  the  Government  doing  it— to 
be  fair  to  the  people?  Should  it  be  on  a  basis  by  which  they  can  earn 
dividends  on  inflated  capital,  or  should  it  be  upon  the  fair  actual  value 
of  the  road? 

Mr.  BtAKELET.  I  do  not  think  any  railroad  man  can  tell  you  that. 
A  railroad  would  hardly  say  that  it  had  a  right  to  a  dividend  upon 
anything  that  was  not  a  fair  legitimate  investment. 

The  Chairman.  Are  they  not  trying  to  get  more  ? 

Mr.  Blakeley.  True.  But  I  hardly  ever  have  found  a  man,  to  face 
him  right  square  down,  who  would  say  the  roads  had  a  right  to  a  divi- 
dend on  anything  that  was  not  invested.  We  sometimes  try  to  get  a 
little  more  than  reasonable  interest  on  our-money. 

Senator  Platt.  While  that  may  be  a  good  thing  for  an  individual  it 
is  not  a  good  thing  for  the  public? 

Mr.  Blakeley.  No,  sir. 

The  Chairman.  You  mentioned  something  about  shipping  corn  at  8 
cents  a  hundred,  in  order  to  get  it  to  Bismarck  or  to  some  place  where 
there  was  competition  with  the  river.  If  you  had  been  running  a  line 
of  steamboats  you  would  have  thought  that  was  pretty  hard  on  you, 
would  you  not  ? 

Mr.  Blakeley.  That  was  in  competition  with  the  boats.  The  boats 
made  it  necessary  that  the  roads  should  take  that  at  8  cents,  or  not 
at  all.  [  am  talking  now  about  the  railroad.  Here  was  a  whole  train 
of  forty  cars  going  without  a  bushel  of  grain.  Just  at  that  time  the 
grain  had  all  been  carried  out.  And  there  was  the  grain  in  the  elevator 
that  was  either  going  by  the  boat  or  by  car.  Now,  if  there  had  been 
pro  rata  rates  they  could  not  have  touched  that  corn. 

The  Chairman.  If  they  had  been  compelled  to  charge  the  same  from 
the  other  points,  per  mile,  they  could  not  have  taken  it  at  all  ? 

Mr.  Blakeley.  No,  sir. 

The  Chairman.  Did  they  take  it  at  actually  less  than  they  could  af- 
ford to  take  it  ?    Did  they  lose  money  by  taking  it  1 

Mr.  Blakeley.  The  motive  power  was  there  and  the  men  were  there. 
Now  whether  you  bring  a  few  cars  of  corn,  or  come  back  without  any 
at  all,  you  can  judge  what  was  best.    The  trains  had  to  come  anyhow. 
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THE  PARAMOUNT"  QUESTION   OF   THE   DAT. 

The  Chaikman.  In  your  experience  in  connection  with  railroads  and 
■with  transportation  by  water,  and  as  a  business  man  outside  of  those 
occupations,  do  you  think  Congress  ought  to  pass  any  law  on  this  sub- 
ject? 

Mr.  Blakblet.  1  think  Congress  ought  to  pass  a  law  establishing  a 
comiuission,  to  consist  of  one  or  more  in  each  State,  and  that  jthose  men 
should  sit  down  and  discuss  this  subject  at  the  table  right  through  the 
year.  I  do  not  think  Congress  has  the  time  to  discuss  it,  or  to  come 
to  a  reasonable  conclusion  in  regard  to  the  question.  It  is  the  para- 
mount question  of  the  day. 

A  NATIONAL  COMMISSION. 

The  Chaibman.  Would  you  give  that  commission  any  power  besides 
the  power  of  discussing  it  1 

Mr.  Blakelby.  That  will  develop  itself  .after  a  while.  I  think  now 
it  would  be  a  dangerous  thing  to  say  what  those  men  should  do. 

The  Chairman.  A  good  many  people  say  that  Congress  has  been  dis- 
cussing this  subject  a  long  time  and  has  not  done  anything. 

Mr.  Blakelbt.  I  sometimes  have  heard  of  two  or  three  speeches 
being  made  on  it.  That  is  all  the  time  Congress  can  give  it.  If  I  had 
been  able  to  sit  down  and  talk  to  any  one  of  the  members,  I  could  have 
given  them  some  of  my  experieiice.  But  a  commission  might  be  ap- 
pointed that  would  have  nothing  else  to  do. 

The  Chairman.  Would  you.  give  them  any  power  to  hear  and  de- 
termine questions  between  shippers  and  transportation  companies  ? 

Mr.  Blakeley.  I  will  tell  you  what  we  do  here,  and  what  I  think  is 
especially  agreeable  and  desirable.  I  think  Mr.  Becker*  and  his  com- 
mission will  listen  to  the  complaints  in  person,  and  they  will  call  the 
attention  of  the  railroads  to  any  question.  They  will  ascertain  the 
points  as  to  that  dispute,  for  and  against,  and  the  railroads,  I  think, 
will  do  justice  and  right  according  to  the  judgment  of  the  commission, 
if  the  railroads  are  in  the  wrong.  The  commission  will  satisfy  the  other 
party  if  he  is  in  the  wrong,  and  there  will  be  no  further  hard  feeling. 

The  Chairman.  Tou  think  they  will  do  that  whether  or  not  the  com- 
mission has  any  legal  power  to  determine  the  question  of  who  is  in  the 
wrong  ? 

Mr.  Blakeley.  That  I  think  has  been  the  business  of  the  commission 
since  it  was  appointed.  1  think  it  lias  worked  wonderfully  well  and  to 
the  benefit  to  the  State  and  the  peoiile. 

Tlie  Chairman.  You  think  the  commission  has  worked  beneficial  re- 
sults ? 

Mr.  Blakelby.  Unquestionably. 

POOLING. 

The  Chairman.  Do  you  think  a  provision  of  law  prohibiting  pooling 
would  be  a  bad  thing  9 

Mr.  Blakelby.  There  is  a  good  deal  to  be  said  for  and  against  pool" 
ing.    My  judgment  is  rather  against  pooling. 

REBATES  AND  DRAWBACKS. 

The  Chairman.  Do  you  think  rebates  find  drawbacks  ought  to  be 
fvUowed? 
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Mr.  Blakeley.  That  is  simply  a  matter  of  favoritism  to  one  and  of 
refusal  to  another. 

The  Chaikman.  A  good  many  railroad  people  have  positively  said 
that  they  would  be  very  glad  to  be  prohibited  from  paying  rebates  and 
drawbacks,  so  that  they  could  tell  their  customers,  "  We  cannot  give 
any  rebate;  and  there  is  no  use  talking  about  it."  Do  you  reason  that 
way? 

Mr.  Blakeley.  I  have  found  myself  in  the  position  of  being  re- 
peatedly called  upon  to  pay  rebates  to  meet  competition  by  somebody 
else.  I  have  always  done  it  with  the  greatest  reluctance,  and  have  re- 
fused when  I  could  possibly  avoid  it.  I  have  always  tried  to  maintain 
the  rates  with  those  I  came  in  competition  with  and  to  get  a  reasonable 
compensation  for  what  we  did. 

The  Chairman.  For  all  alike  ? 

Mr.  Blakeley.  For  all  alike.  I  think  that  would  be  the  policy  of 
the  roads  if  they  could  trust  one  another.  We  have  not  reached  the 
days  of  the  millennium,  and  the  railroads  have  not  such  full  confidence 
in  one  another  as  to  their  business  habits  as  we  would  like. 

The  Chairman.  Do  you  think  they  have  as  much  confidence  in  one 
another  as  outside  people  have  in  each  other  ? 

Mr.  Blakeley.  I  would  not  like  to  say  what  I  thought  compara- 
tively. 

UNIFORM  CLASSIFICATIONS  AND  BILLS   OP  LADIN&. 

The  Chairman.  Do  you  know  of  any  reason  why  there  should  not  be 
a  uniform  classification  of  freights  all  over  the  country  ? 

Mr.  Blakeley.  Let  us  have  a  uniform  classification  of  freights  and 
a  uniform  bill  of  lading,  by  all  means. 

The  Chairman.  That  is  your  judgment  as  an  expert  ? 

Mr.  Blakeley.  Oh,  yes;  I  think  nobody  will  deny  that  as  a  business 
proposition. 

The  Chairman.  The  only  reason  why  the  classifications  are  different 
in  different  parts  of  the  country  is  because  the  railroads  can  wring  a 
little  more  out  of  the  people  by  having  one  classification  in  one  part  and 
another  in  another,  is  it  not  ? 

Mr.  Blakeley.  I  do  not  know  about  that.  Here  is  a  man  who  sits 
down  at  a  table  and  studies  the  subject ;  and  he  comes  to  a  conclusion 
as  to  what  the  proper  classification  would  be  for  freight  that  goes  over 
his  road. 

Senator  Platt.  Classification  is  largely  an  arbitrary  thing,  is  it  not? 

Mr.  Blakeley.  Yes,  sir;  it  is  simply  a  declaration  of  the  freight  man. 
It  may  be  that  the  managing  men  would  discuss  it,  but  the  freight  man 
would  probably  have  his  way  if  it  were  discussed. 

Senator  Platt.  When  the  roads  originally  came  in,  classifications 
were  not  made  on  any  principle,  but  were  made  with  reference  to  the 
rates  which  had  been  paid  previously  ? 

Mr.  Blakeley.  Classification  was  this':  Iron  is  the  cheapest  kind  of 
freight ;  that  is  one  class.  When  you  come  to  barreled  or  boxed  freight, 
that  is  another.  When  you  come  to  bulky  freight,  like  farming  ma- 
chinery, or  furniture,  or  carriages,  that  is  called  another  class.  That 
was  the  reason  why  they  were  classed  so  and  so ;  and  a  certain  class 
was  charged  such  a  rate  and  a  certain  other  class  was  charged  such 
another  rate. 

The  Chairman.  How  many  classes  of  freight  are  there  usually'! 

Mr.  Blakeley.  I  think  usually  there  are  about  four.  What  I  want 
you  to  understand  in  regard  to  classiftcatioR  is  this :  There  is  o^e  claes 
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from  Chtcago  to  this  place,  and  they  put  some  of  those  articles  into  one 
class  and  some  into  another;  and  they  are  changed  vice  versa  between 
the  roads  running  east  and  west. 

Senator  Platt.  A  certain  article  has  to  pay  a  different  rate  as  it 
goes  along  through  the  country,  according  to  the  class  of  freight  it  is 
put  in? 

Mr.  Blakelby.  Yes,  sir. 

The  Chairman.  Furniture  from  New  York  by  way  of  Chicago  comes 
there  very  cheaply,  while  from  Chicago  it  is  put  in  another  class  where 
the  rate  is  very  much  higher? 

Mr.  Blaxelby.  Yes,  sir.  That  is  not  very  largely  so  for  a  consid- 
erable shipper,  for  he  ships  his  freight  at  so  much  a  car-load,  and  the 
man  who  takes  the  freight  knows  what  it  is.  I  will  take  your  freight 
from  Chicago  to  New  York  or  Saint  Paul  for  so  much.  You  are  en- 
gaged in  the  iron  business  or  the  grocery  business.  They  know  the 
amount  of  freight  they  are  going  to  carry,  and  that  it  will  be  so  much 
a  car-load.  The  trouble  as  a  general  thing  is  this :  For  instance,  you 
ship  a  carriage  and  pig-iron  and  almost  anything  else  all  in  one  car. 
There  are  different  classifications  going  into  the  one  car  for  ordinary 
common  daily  shipments.  It  comes  here  as  fourth  or  first  class,  or 
whatever  it  is.  Then  it  is  put  in  another  class  when  it  goes  from  here, 
and  the  rate  is  changed.  It  is  virtually  a  difference  in  the  rate  for  the 
class  of  freight.  But  there  is  seldom  much  trouble  about  that  now-a- 
days. 

THROUGH  BILLS   OF   LADING  TO   DBADWOOD.. 

The  Chairman.  In  this  State  there  are  railroads  running  to  other 
common  points — cities  and  towns — besides  Saint  Paul  and  Minneapolis. 
Do  those  towns  get  through  bills  of  lading  from  New  York,  or  do  the 
goods  go  to  some  i)rominent  point  and  then  have  to  pay  local  freight 
rates-? 

Mr.  Blakelby.  I  will  teUyou  what  is  done  now  in  the  business  I  am 
engaged  in.  I  am  now  only  engaged  personally  in  land  transportation 
by  stage  express,  hauling  by  mules  and  cattle  from  the  Missouri  River 
to  Dead  wood.  A  man  makes  a  rate  in  the  New  York  office  to  deliver 
his  freight  in  Dead  wood,  and  the^  bill  of  lading  goes  to  the  party  to 
whom  it  is  consigned  in  Deadwood.* 

The  Chairman.  It  goes  right  to  Deadwood? 

Mr.  Blakelby.  Yes,  sir ;  there  is  very  seldom  any  trouble  about  that 
freight.    That  goes  over  several  different  lines  of  transportation. 

The  Chairman.  And  by  different  means  of  transportation  ? 

Mr.  Blakelby.  Yes,  sir ;  and  by  different  means  of  transportation, 
involving  even  land  transportation  by  mules  and  cattle. 

The  Chairman.  So  that  the  people  in  Deadwood  have  no  particular 
complaint  on  that  account  ? 

Mr.  Blakelby.  No,  sir ;  there  is  seldom  any  complaint  ever  made. 
They  know  what  they  are  going  to  pay  when  they  ship  their  goods,  and 
they  know  exactly  what  it  will  cost  to  ship  to  Deadwood  when  they 
make  their  shipments  from  New  York,  or  Chicago,  or  Baltimore.  It  is 
very  seldom  that  any  reclamation  is  made  for  Anything  on  the  route. 

THB  LONG  AND  SHORT  HAUL. 

■The  Chairman.  What  would  be  the  effect  of  legislation  on  the  long 
and  short  haul  question  in  this  country  ? 
Mr.  Blakslby.  As  it  is  generally  received,  it  is  like  this :  To  say  that 
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we  shall  not  charge  more  for  freight  from  Chicago  to  'Sew  York  than 
we  shall  charge  from  Saint  Paul,  is  oneof  those  things  that  we  regard 
as  a  kind  of  absurdity.  It  is  not  natural  that  it  will  be  done.  The 
generally  received  opinion  is  that  you  shall  not  charge  more  pro  rata 
for  a  short  haul  than  for  a  long  one.  I  have  gathered  that  opinion  from 
the  Eeagan  bill. 

Senator  Haeeis.  The  Eeagan  bill  was  that  you  should  not  charge 
more  in  the  aggregate  for  a  short  than  for  a  long  haul. 

Mr.  Blakeley,  I  got  the  bill  before  it  was  passed.  I  do  not  know 
how  it  passed. 

The  Ghaieman.  That  is  the  substance  of  the  provision  on  that  sub- 
ject. 

Mr.  Blakeley.  Well,  to  embrace  that  in  it  is,  in  the  nature  of  the 
( ase,  an  absurdity.  To  say  that  you  shall  not  charge  more  from  New 
York  to  Chicago  than  you  do  to  Saint  Paul,  is  absurd,  because  it  is  one 
of  those  things  that  it  is  evident  you  will  not  do. 

Senator  Platt.  Are  there  not  complaints  along  the  line  of  the  road 
between  New  York  and  Chicago  where  the  railroads  charge  more  from 
New  York  to  points  along  the  road  than  they  do  from  New  York  to 
Chicago  ? 

Mr.  Blakeley.  As  I  say,  I  have  no  doubt  there  is  possibly  something 
of  that  kind.  I  know  that  it  has  been  common  to  charge  more  for 
freight  to  points  in  New  York  than  they  would  charge  to  Buffalo. 

The  Ohaieman.  Suppose  there  was  a  shipment  from  Chicago  to  Saint 
Paul  and  another  shipment  from  Chicago  to  a  little  station  10  or  15  miles 
out  from  here,  where  there  is  no  general  business.  Do  you  know  what 
would  be  the  comparative  charge? 

Mr.  Blakeley.  I  do  not  now  call  to  mind  what  the  comparative 
charge  would  be,  but  it  would  certainly  be  more  tlian  the  through  rate 
in  proportion. 

The  Chairman.  Would  it  not  be  something  more,  in  fact,  in  the 
aggregate  ?  Suppose  you  buy  a  bill  of  goods  in  Chicago  to  be  shipped 
to  Saint  Paul,  and  a  gentleman  living  at  the  nearer  station  to  this  point, 
between  here  and  Chicago,  buys  another  bill  of  goods.  Does  the  rail- 
road company  charge  more  against  the  freight  shipped,  say,  to  Hast- 
ings, than  it  does  against  the  freight  shipped  to  Saint  Paul,  or  as 
much? 

.  f  Mr.  Blakeley,  I  think  not.    I  think  a  package  shipped  to  Hastings 
would  not  pay  any  more  than  a  package  shipped  to  Saint  Paul. 

The  Chairman.  Suppose  there  is  a  car-load  shipped  to  each  place? 

Mr.  Blakeley.  I  think  very  likely  it  would  be  in  favor  of  Saint 
Paul.    I  have  no  doubt  of  that,  but  I  am  not  positive  in  regard  to  it. 

Senator  Harris.  Do  you  think  it  ought  to  be  less  to  Saint  Paul  than 
to  Hastings? 

Mr.  Blakeley.  Oh,  no. 
~   The  Chairman.  Is  there  any  stated  case  that  you  can  call  to  mind, 
as  a  business  man  and  as  a  railroad  and  transportation  man,  where  the 
charge  ought  to  be  greater  for  a  shorter  than  for  a  longer  distance, 
coming  from  the  same  point?    - 

Mr.  Blakeley.  No  ;  there  is  no  good  theory  for  that. 

The  Chairman.  Is  there  any  state  of  facts  that  would  justify  it  in 
the  ordinary  run  of  business  ? 

Mr.  Blakeley.  As  to  the  question  of  whether  you  would  haul  a 
train  through  or  deliver  that  car  on  the  way,  it  sometimes  involves  per- 
haps as  much  or  more  expense  to  deliver  the  car  on  a  side  trackmen  the 
way  than  it  would  to  haul  jt  right  through? 


iNTEbStAtE    COMMEKCfi.  I3l9 

I'he  Chaiemaw.  And  sometimes,  after  you  have  left  it  there,  you 
have  got  to  go  after  it,  or  it  has  to  be  picked  up  by  some  other  train 
that  comes  along  ? 

Mr.  BLAifELET.  Tes,  sir.  Legitimately  no  railroad  has  a  right  to 
consider  any  such  question  as  that. 

The  Ohaieman.  The  question  I  am  trying  to  get  you  to  answer  un- 
equivocally, if  you  are  prepared  to  do  so,  is  whether  the  law  should  pro- 
hibit the  charging  of  more  for  a  shorter  than  for  a  longer  distance  for 
the  transportation  of  freight  from  a  given  point  in  the  same  direction  ? 

Mr.  Blakeley.  I  said,  in  the  first  place,  that  I  thought  you  were 
not  quite  prepared  to  say  exactly  what  should  be  done.  As  a  matter 
of  judgment,  I  should  say  that  the  authority  to  debar  anybody  from 
charging  more  to  Hastings  than  they  would  to  Saint  Paul  was  a  legiti- 
mate proposition.    That  ought  to  be  done. 

The  CHAiEMAif.  Do  you  think  of  any  other  points  that  you  wish  to 
mention  ? 

Mr.  Blaeelby.  Only  that  I  should  ask  you  to  remember  that  we  are 
strenuously  in  favor  of  the  improvement  of  the  Mississippi  River  and 
of  the  great  lakes. 

OHAELBS  MoILRATH'S  STATEMENT. 

Ohaelbs  McIleath,  of  Saint  Paul,  Minn.,  representative  of  the 
Board  of  Trade,  appeared  and  said : 

I  am  engaged  in  the  grain  business. 

The  Ghaiemaw.  Tou  have  been  listening  to  what  has  been  said  by 
the  other  gentlemen,  and  you  understand  the  general  scope  of  this  in- 
vestigation.   What  suggestions  have  you  to  make  ? 

GOVEEKMBNT  OOWTEOL  FAVOEED. 

Mr.  McIleath.  Very  little  more  than  has  already  been  stated ;  but 
I. wish  to  reiterate  what  has  already  been  stated,  that  our  board,  which 
represents  pretty  generally  the  business  dealing  of  this  locality,  is  in 
favor  of  Government  control  over  the  question  of  interstate  transporta- 
tion. We  would  suggest  a  commission  with  power  to  correct  abuses ; 
first,  as  against  extortion  from  the  shipper,  and,  second,  against  wrong- 
ful use  of  power  by  railroad  fights,  as  the  term  is.  We  would  have 
the  rates  made  public  by  publication,  and  they  should  not  be  changed 
without  reasonable  notice  ;  and  if  any  railroad  company  cuts  the  pre- 
vailing rates,  the  lowest  price  they  made  in  the  cut  should  be  the 
ruling  rate  until  the  next  "rate  sheet"  was  made,  which  of  course  would 
be  the  length  of  time  that  would  be  required  to  get  out  another  rate. 
If  they  had  to  give  thirty  days'  notice  before  they  changed  their  rates, 
it  would  be  thirty  days  titiat  they  would  have  to  carry  the  same  busi- 
ness for  at  the  lowest  cut  rate.  The  object  of  that  would-be  to  stop 
railroad  warfare.  We  consider  that  they  disorganize  business,  and  iu 
the  end  do  more  harm  than  good.  While  it  is  for  the  moment  a  benefit 
to  the  shipper  to  get  his  supplies  for  a  low  rate,  he  immediately  sup- 
plies himself  with  goods  to  carry,  expecting  the  rate  to  continue,-  and 
he  loses  as  much  in  the  outcome  by  the  lowering  of  the  rates  as  he 
gains. 

The  Ghaieman.  Tou  say  you  would  have  the  rates  fixed  at  the  low- 
est points  while  the  war  of  rates  was  going  on  between  the  railroads  5 
would  you  declare  that  in  the  law  ? 
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HOW  TO  PREVENT  EAILBOAD  WARS. 

Mr.  MoIleath.  Yes,  sir ;  I  would  make  a  law  to  the  effect  that  the 
lowest  rate  made  by  a  railroad  company  in  an  illegitimate  contest  with 
its  opponent  should  be  the  rate  for  the  balance  of  that  rate-sheet's  life. 

The  Chairman.  Until  after  due  notice  that  the  rate  is  changed  ? 

Mr.  McIlbath.  We  think  that  would  have  a  tendency  to  stop  rail- 
road wars  in  rates. 

The  Chairman.  I  believe  you  say  you  think  thei'e  ought  to  be  a 
commission  ? 

Mr.  MclLRATH.  A  commission  with  power  to  look  into  grievances. 

The  Chairman.  And  to  settle  them  as  far  as  they  had  the  power  to 
do  it  under  the  law  1 

Mr.  MclLRATH.  Certainly,  both  for  the  shipper  and  as  against  undue 
competition  among  the  railroads  themselves. 

The  Chairman.  You  have  been  ih  business  and  have  been  living 
here  a  good  while.  What  is  the  feeling  among  the  people  in  relation 
to  the  railroad  companies;  do  they  feel  that  they  are  being  imposed 
upon  by  the  transportation  companies  or  not? 

Mr.  MclLRATH.  In  some  cases,  yes,  and  in  other  cases  not. 

The  Chairman.  How  do  the  agricultural  people,  as  a  body,  feel 
toward  the  railroad  companies  of  that  State  ? 

Mr.  MclLRATH.  Take  the  people  in  the  remote  parts  of  the  State, 
shipping  into  the  center  of  the  State,  and  the  feeling,  of  course,  is  that 
they  pay  too  much  freight.  You  take  the  merchants  and  manufacturers 
of  these  two  towns  who  manufacture  largely  and  they  feel  that  they 
get  a  reasonable  rate. 

The  Chairman.  They  manufacture  in  large  quantities  and  ship  over 
long  distances? 

Mr.  MclLRATH.  They  have  enough  freight  so  that  they  really  can 
control  the  rate  and  get  justice  done. 

REBATES  AND  DRAWBACKS. 

The  Chairman.  Do  you  understand  that  this  habit  of  paying  rebates 
is  practiced  here  among  railroad  companies  ? 

Sir.  MclLRATH.  It  is  more  or  less  in  vogue.  It  has  been  and  prob- 
ably is  still. 

The  Chairman.  Is  it  in  vogue  as  a  secret  or  an  open  arrangement; 
whenever  a  rebate  is  paid  do  the  public  know  it  ? 

Mr.  MoIleIth.  No  y  the  public,  as  a  public,  is  not  advised  of  it,  of 
course.  The  man  getting  it  would  not  make  it  public,  and  the  railroad 
giving  it  would  hot  make  it  public. 

The  Chairman.  So  that  it  is  really  a  secret  arrangement  between 
the  shipper  and  the  railroad  1 

Mr.  MclLRATH.  Sometimes  all  the  men  engaged  in  that  particular 
branch  of  business  will  know  it.  It  would  not  be  secret  so  far  as  that 
individual  branch  of  business  is  concerned  at  that  place. 

The  Chairman.  Does  the  railroad  seek  to  make  it  known  to  all  those 
engaged  in  that  business,  or  do  they  find  it  out  ? 

Mr.  McIlbath.  No,  sir ;  all  parties  in  interest  keep  it  quiet,  natur- 
ally. 

The  Chairman.  Suppose  you  get  a  rebate,  and  there  are  a  dozen 
other  men  engaged  in  the  same  business  that  you  are  in,  does  the  railroad 
say  to  those  other  men,  "  W©  have  given  these  gentlemen  a  rebate,  and 
now  we  will  give  it  to  all  of  you  ?  " 


INTERSTATE    COMMERCE.  1321 

Mr.  MoIlbath.  Tn  some  cases  tliey  will,  and  in  other  cases  not.  An- 
other man',  my  neighbor,  will  go  in  there  and  say,  "  I  want  the  lowest 
rate  there  is  ;  isn't  some  other  party  getting  a  lower  rate?"  Eailroad 
men  will  give  the  other  party  the  same  rate  as  the  first  party. 

The  Chairman.  Do  you  think  the  system  is  a. bad  one  or  not  ? 

Mr.  MclLEATH.  Yes,  sir ;  I  do. 

The  Chairman.  It  ought  to  be  prohibited  entirely  1 

Mr.  McLlRATH.  I  do  not  know  whether  I  would  prohibit  it  by  posi- 
tive enactment,  or  make  it  discretional  with  the  commissioners. 

The  Chairman.  You  are  not  clear  on  that,  as  to  what  plan  should 
control  ? 

Mr.  McIlrath.  I  do  not  know  whether  I  should  go  into  an  absolute 
control  by  law.  There  are  cases  where  the  rebate  may  be  given,  per- 
haps, without  injustice  to  any  one.  In  that  case,  if  the  two  parties 
wish  to  make  a  bargain,  I  do  not  say  it  is  the^Government's  policy  to 
prohibit  it  by  law.  *  ^ 

The  Chairman?.  So  you  thinli  it  is  a  matter  that  ought  to  be  left,  as 
a  matter  of  public  policy,  to  the  control  of  a  commission  1 

Mr.  McIlrath.  Yes,  sir ;  I  think  that  is  as  far  as  it  would  be  safe 
to  go. 

uniform  classification. 

The  Chairman.  What  have  yoa  to  say  on  the  question  of  a  uniform 
classification  ? 

Mr.  McIlrath.  They  should  be  as  nearly  uniform  as  practicable. 

The  Chairman.  Do  you  know  any  reason  why  they  should  not  be 
absolutely  uniform  all  over  the  country  ? 

Mr.  McIlrath.  Tes ;  there  are  reasons  why  there  may  be  a  varia- 
tion. Of  course  a  commodity  in  one  country,  or  one  part  of  a  country, 
may  bear  a  rate  that  that  same  commodity  will  not  bear  in  any  other 
portion  of  the  couutry ;  and  each  company  now  fixes  its  rates  by 
changing  the  classification.  That  is  one  way  that  the  expert  takes  to 
get  his  revenue'  in  fixing  the  tariff".  For  instance,  oranges  in  Florfda 
may  be  governed  by  a  different  principle  from  what  they  would  be  in 
Minnesota.  There  may  be  one  classification  in  one  place  and  another 
classification  in  another,  and  justly  so.  -So  it  might  be  proper  with 
several  prod  acts.  All  perishable  property,  for  instance,  might  change  in 
the  same  manner  from  State  to  State. 

Senator  Harris.  Would  it  not  be  better  to  have  the  same  classifica- 
tion all  over  the  country,  letting  the  transportation  companies  fix  the 
rates  as  the  cost  of  them  may  differ  in  different  localities  ? 

Mr.  McIlrath.  Abstractly,  I  suppose  it  would. 

Senator  Platt.  The  classification  fixing  the  rates  to  some  extent  ? 

Mr.  McIlrath.  To  some  extent.  For  instance,  several  items  come 
'  into  the  question  of  fixing  a  rate :  First,  is  the  cost  of  the  article  itself 
as  a  matter  of  insurance  ;  if  the  article  is  lost  or  damaged  as  a  matter 
of  insurance  the  company  has  to  pay ;  second,  the  room  that  the  goods 
will  occupy;  and  third,  the  amount  of  handling  that  it  will  require. 
Several  other  things  come  into  the  computation  when  a  railroad  man 
makes  a  rate  to  carry  an  article. 

Senator  Platt.  Is  this  your  idea  :  that  the  volume  of  the  business 
with  reference  to  a  particular  article  is  a  good  deal  larger  in  one  section 
of  the  country  than  it  is  in  another  1 

Mr.  McIlrath.  That  is  one  of  the  things. 

Senator  Platt.  As,  for  instance,  the  shipping  of  copper  from  these 
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mines  up  here  makes  quite  an  item  for  the  railroads,  whereas  the  ship- 
ping of  copper  in  Tennessee  to  a  manufacturer  would  be  small. 

Mr.  McIleath.  It  may  be  nothing.  For  instance,  wheat  in  the 
Northwest  is  the  principal  thing  the  railroad  has  to  levy  its  revenue 
upon.  They  must  look  upon  it  differently  entirely  from  what  they 
would  a  steam  engine  loaded  into  the  car  and  going  into  the  country, 
or  some  other  trivial  commodity  coming  out  of  the  country.  They  have 
to  look  at  it  from  a  difi'erent  point  of  view,  and  in  looking  at  it  so' 
comes  these  different  classifications.  Of  course  classifications,  as  well 
as  tarifl:'  rates,  are  designed  to  make  the  most  revenue  for  a  given  serv- 
ice. That  is  the  object  of  the  men  levying  them.  At  the  same  time  the 
man  levying  those  rates  has  no  disposition  to  be  dishonest,  or  to  inter- 
fere as  between  those  commodities,  in  making  a  rate  or  classification 
on  them.  Those  men  are  governed  generally  by  some  reasonable  prop- 
osition. 

The  Ohaieman.  They  are  governed  by  some  practical  reason? 

POOLING. 

Mr.  McIlkath.  Yes,  sir;  by  some  practical  reason.  We,  I  think, 
as  a  board  of  trade  are  opposed  to  the  principle  of  pools.  And  if  con- 
sidered necessary,  our  next  suggestion  is  that  the  State  or  the  United 
States  should  be  a  party  to  that  pool. 

The  Chairman.  Where  pools  exist  or  are  allowed  to  exist,  the  Gov- 
ernment, by  its  special  tribunal  or  officer,  ought  to  have  some  super- 
vision over  it  ? 

Mr.  McIleath.  .Ought  to  have  some  power  in  that  pool  to  protect 
the  interest  of  the  people. 

The  Chairman.  To  represent  the  people  as  well  as  the  railroads  ? 

Mr.  McIleath.  Yes,  sir.  The  tendency  of  pools,  of  course,  is  to 
advance  rates,  or  to  maintain  good,  strong  rates. 

The  Chairman.  What  has  been  your  observation  on  that  question  ? 
Have  they,  by  forming  pool  svstems,  advanced  rates  as  a  matter  of 
fact? 

Mr.  McIleath.  Pools  will  strengthen  rates  if  it  does  not  advance 
them.  The  tendency  is  to  get  more  money  out  of  the  same  service. 
That  is  the  object  of  the  pool,  as  far  as  I  can  discern  ;  and  they  some-, 
times  do  not  make  an  unjust  rate. 

The  Chairman.  It  is  said  by  railroad  men  than  one  of  the  reasons 
for  pooling  is  the  fact  that  they  want  to  make  rates  more  stable,  not  to 
increase  the  rate. 

Mr.  McIlrath.  They/frequently  do  not  increase  the  rate;  sometimes 
they  even  decrease  it ;  but  the  object  of  the  pool  is  to  make  the  rates 
more  certain. 

Senator  Harris.  To  silence  competition? 

Mr.  McIlrath.  Yes,  sir ;  as  a  rule,  to  silence  competition,  as  you 
say.  Our  railroads  here,  so  far  as  I  know,  have  open  charters.  They 
are  not  bound  by  anything  except  to  make  reasonable  charges. 

The  Chairman.  They  are  governed  by  common  law  ? 

Mr.  McIleath.  By  common  law;  yes,  sir.  - 

THE  long  and  SHOET  HAUL. 

The  Ohaieman.  Have  you  anything  to  say  on  the  long  and  short  haul 
question? 
Mr.  McIleath.  Nothing  particular,  except  that  I  should  leave  that 
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also  in  the  hands  of  a  commission.  I  think  the  more  positive  the  law 
upon  the  subject  the  worse  it  may  be.  I  think  the  commission  can  reg- 
ulate that.  It  is  not  always  the  case  that  the  short  haul,  although  more 
than  the  long  haul,  is  a  wrong  rate,  or  an  unjust  rate,  by  any  means. 

Senator  Kakeis.  If  the  railroads  were  prohibited  by  law  from  charg- 
ing more  for  a  short  haul — in  the  aggregate,  I  mean — than  for  a  long 
haul,  would  it  not  have  a  decided  tendency  to  prevent  those  suicidal 
cuttings  of  rates  that  take  place  at  sharp  competing  points. 

Mr.  McIleath.  Yes  sir,  it  would,  very  decidedly.  It  is  possible  the 
same  effect  might  be  had  by  a  different  process.  The  process  that  I 
spoke  of,  that  they  be  required  for  thirty  days  to  take  business  at  the 
same  rate  they  made  in  their  cut  rate,  would  tend  to  do  the  same  thing. 

Senator  Haeeis.  If  you  were  to  do  both,  would  it  not  make  it  much 
more  certain  to  prevent  that  sort  of  thing  ? 

Mf.  McIleath.  Yes,  sir ;  it  would  be  stronger. 

The  Chaiemaw.  If  there  is  anything  else  you  desire  to  say,  you  may 
goon, 

Mr.  McIleath.  I  have  nothing  to  say,  except  as  to  these  two  points. 
I  would  like  to  give  way  to  some  other  gentleman.  Mr.  Drake  is  an  old 
railroad  man  and  a  granger  and  general  business  man. 

ELIA8  F.  DEAKE'S  STATEMENT. 

Elias  p.  Deake,  of  Saint  Paul,  Minn.,  a  railroad  man,  appeared. 

The  Chaieman.  What  is  your  present  avocation  ? 

Mr.  Deake.  I  am  at  present  engaged  in  winding  up  the  affairs  of 
railroads  with  which  I  have  been  connected  for  some  years. 

The  Chaieman.  Have  you  been  engaged  in  railroad  building  here  1 

Mr.  Deake.  I  built  the  first  road  in  Minnesota,  and  have  been  en- 
gaged in  railroading,  in  management,  ever  since. 

POOLING. 

The  Chaieman.  Do  you  know  any  reason  why  pools  should  exist  ? 

Mr.  Deake.  I  know  of  no  reason  why  pools  should  exist,  except  to 
prevent  ruinous  and  injurious  competition  both  to  the  railroads  and  to 
the  shippers. 

The  Chaieman.  As  a  matter  of  fact  has  that  system  succeeded  in 
doing  that  1 

Mr.  Deake.  I  think  it  has  to  some  extent.  I  think  upon  the  whole 
it  has  been  beneficial. 

The  Chaieman.  You  think  it  has  been  beneficial  to  the  railroads  ? 

Mr.  Deake.  Beneficial  to  the  railroads  and  to  the  people.  So  far  as 
I  know  pooling  has  only  been  resorted  to  after  a  fight,  as  we  may  call 
it,  between  the  railroads,  and  by  which  ruinous  competition  uncertain 
rates  have  been  established,  or  rather  they  may  have  existed.  Pooling 
is  resorted  to  to  prevent  the  continuance  of  that.  So  far  as  my  obser- 
vation has  gone  pooling  has  not  in  any  case  placed  the  rates  above  a 
fair  compensation,  or  above  a  compensation  existing  before  the  fight  that 
brought  about  the  pool. 

The  Chaieman.  Before  the  cutting  began? 

Mr.  Deake.  Before  the  war  began.    That  has  been  my  observation. 

The  Chaieman.  It  is  frequently  said  by  other  men  that  eve'ry  new 
pooling  contract  reduced  the  rates  on  many  things.    Is  that  so  I 

Mr.  Dbajee.  I  do  not  know  that  it  is  due  to  the  pooling  contracts. 
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There  has  been  a  general  reduction,  from  the  course  of  business,  from 
the  ability  of  the  roads  to  do  the  work  cheaper. 

The  Chairman.  In  what  direction  have  the  roads  run  that  you  have 
been  interested  in  ? 

Mr.  Drake.  I  liave  been  interested  chiefly  in  the  road  running  south- 
west to  Sioux  City  and  Omaha  from  this  point,  and  the  branch  lines. 

PUBLIC   SENTIMENT   AS,  TO   EAILEOADS. 

The  Chairman.  Prom  your  experience  in  dealing  with  the  people 
what  is  the  general  sentiment  of  the  people  with  reference  to  railroadsj 
that  they  are  being  imposed  ui)on  or  not  ? 

Mr.  Drake.  The  people  generally  regard  railroads  as  a  monopoly, 
in  the  sense  the  newspapers  use  the  term ;  and  they  regard  the  railroad 
always  as  a  rich  corporation,  when  they  are,  as  1  know,  genexally  ready 
for  the  poor-house  in  the  end.  But  they  are  regarded  by  the  public  as 
being  a  great  mass  of  money,  and  are  looked  upon  with  suspicion  in 
that  respect.  The  general  impression  is  that  they  are  making  a  large 
amount  of  money  and  that  they  are  paying  better  than  they  ought  to 
pay. 

The  Chairman.  What  is  the  comparative  state  of  feeling  now  and 
what  it  was  a  few  years  ago  ?    Is  there  any  difference  in  the  senti 
ment  of  the  people  ? 

Mr.  Drake.  It  is  entirely  changed,  I  think.  I  was,  a  few  years  ago, 
while  I  was  connected  with  niy  railroads,  a  member  of  the  senate  of  our 
State,  when  railroad  legislation  was  the  subject  of  feeling.  Then  it  ran 
very  high. 

The  Chairman.  How  many  years  ago  was  that  1 

Mr.  Drake.  Eighteen  hundred  and  seventy-six  I  think  it  was.  It 
ran  so  high  that  our  legislature  was  almost  unanimous  upon  the  sub- 
ject. Myself  and  a  manager  on  the  other  side  voted  against  a  bill  that 
was  so  radical  that  it  was  never  enforced  an  hour,  and  was  repealed 
with  unanimity  at  the  next  session.  At  present  I  know  of  no  public 
sentiment  against  railroads.  There  is  generally  local  feeling  against 
railroads. 

discrimination  against  places. 

The  Chairman.  Take  a  station  10  miles  from  a  competing  point,  and 
that  much  nearer  to  the  market,  where  the  people  are  chargeJ  more  to 
that  market  than  is  charged  from  the  competing  pointy  which  is  10 
miles  farther  way.    Are  they  not  discriminated  against  1 

Mr.  Drake.  As  a  general  proposition  I  do  not  think  they  are  charged 
more.  I  think  they  are  charged  the  same  rate,  generally.  There 
may  be  instances  where  they  are  charged  more,  but  the  people  of  course, 
at  those  points  feel  that  they  are  discriminated  against. 

The  Chairman.  What  would  be  your  idea  on  that  subject? 

Mr.  Drake.  My  idea  would  be  from  experience,  that  the  railroad, 
from  necessity,  is  compelled  to  meet  the  other  rates  at  the  compemg 
points  or  do  no  business ;  that  at  the  point  10  miles  from  it,  so  far  as 
ray  experience  is  concerned,  the  railroads  in  Minnesota  have  never  had 
a  fair  compensation  for  their  business.  They  have  never  reached  it  yet 
I  think.  I  think  they  are  working  too  low  entirely.  I  think  on  the 
whole  tL«ir  revenues  are  too  small  for  the  service  they  do — on  the  whole 
business. 

The  Chairman.  I  suppose  then,  if  on  the  whole  their  revenues  are  too 
small,  that  at  those  competing  points  they  would  be  entirely  too  small? 
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Mr.  Deake.  Entirely  so. 

The  Chairman.  Then  is  it  right  that  the  non-competing  points  should 
make  up  the  difference  ? 

Mr.  Drake.  No,  sir. 

The  Chairman.  What  is  your  idea  about  itT 

Mr.  Drajke.  That  I  would  leave  to  somebody  who  is  wiser  than  I  have 
ever  found  yet  to  regulate.  As  a  railroad  man  of  twenty  years,  I  have 
never  been  able  to  see  a  remedy. 

WHERE  LOW  RATES  FOR  LONG  HAULS  ARE  PROPER. 

The  Chairman.  What  would  be  your  view  as  to  what  ought  to  be 
attempted  to  be  done ;  anything  ? 

Mr.DRAKE.  Yes,  sir;  but  I  am  not  very  clear  what  can  be  done.  There 
are  so  many  complications  arising  in  railroad  transportation  business 
.  that  no  general  rule  can  apply.  Let  me  suggest  one.  Take  a  given  point 
on  the  road  with  which  I  was  connected  as  president  and  general  man- 
ager. There  was  a  river  running  by  which  had  occasional  navigation. 
People  would  accumulate  grain  on  the  bank  of  that  ri,ver  and  ware- 
house it  near  the  railroad  station.  When  the  time  came  to  get  that, 
they  would  get  a  rate  for  the  accumulated  10,000  bushels.  The  boat 
would-  give  a  very  low  rate.  The  railroad  had  to  choose  whether  it 
would  take  it  at  that  rate  or  leave  it.  It  was  running  trains  empty. 
We  had  taken  luinber  out  in  the  country,  and  the  cars  were  coming 
back  empty.  That  wheat  was  placed  where  the  party  could  put  a 
steamboat  against  the  cars  in  competition.  We  were  compelled  to  meet 
that  situation.  We  could  not  help  ourselves.'  The  law  would  have  been 
an  unjust  one,  in  my  judgment,  that  would  have  prevented  us  from 
taking  that  wheat  at  a  rate  for  which  the  steamboat  would  take  it,  and 
it  was  a  lower  rate  than  we  were  getting  for  10  miles  shorter  distance. 

The  Chairman.  Was  it  a  lower  rate  than  you  could  afford  to  do  it  at? 

Mr.-DRAKE.  -No,  sir.  We  could  afford  to  do  it  at  that  rate,  coming 
along  with  empty  cars,  rather  than  to  leave  it.  The  road  with  which  I 
was  connected  ran  to  Sioux  City  from  here.  At  Sioux  City  we  met  a 
competing  line  to  Chicago,  a  competing  line  for  taking  wheat  and  bring- 
ing in  lumber.  We  were  carrying  from  30  to  40  car-loads  of  lumber  a 
day  to  Sioux  City.  There  was  a  place  that  would  bear  a  certain  price 
to  Minneapolis  and  not  much  more.  It  would  leave  about  6  to  7  cents  a 
bushel  to  bring  it  to  Minneapolis.  Now,  we  had  to  elect  to  bring  that  at 
that  price  or  let  it  go  to  Chicago.  We  had  to  elect  to  bring  back  30  to 
40  cars  empty  every  day  to  Minneapolis  for  more  lumber,  or  load  them 
at  a  rate  that  would  pay  us  $20  a  car.  At  that  rate  on  the  whole  busi- 
ness we  did  we  should  have  gone  into  bankruptcy ;  but  at  that  rate  in 
that  particular  case,  made  by  competition  that  we  could  not  prevent, 
we  made  some  money;  and  the  rate  was  greater  than  we  charged  to 
the  State  line,  which  was  two-thirds  the  distance. 

♦"  the  long  and  SHORT  HAUL. 

The  Chairman.  So  that,  on  your  reasoning  and  the  state  of  facts 
given,  that  would  bring  you  to  the  conclusion  that  we  could  not  safely 
say  by  law  that  you  should  not  charge  more  for  the  shorter  than  for  the 
longer  distance,  would  it  not? 

Mr.  Drake.  I  think  so ;  yes,  sir.  I  think  it  would  be  ruinous  to 
some  roads,  placed  geographically  in  a  certain  position,  and  having  a 
market  at  certain  points,  and  having  competition  with  another  market. 
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With  my  experience  of  thirty  years  I  h,ave  never  known  a  railroad  to  dis- 
criminate for  the  purpose  of  discrimination.  I  can  say  that  of  the  roads 
I  have  been  connected  with,  at  least.  They  have  done  it  from  a  neces- 
sity that  they  would  gladly  have  avoided,  and  have  racked  their  inge- 
nuity to  avoid. 

The  Ohaieman.  Allow  me  to  ask  you  another  question  that  may  not 
he  exactly  fair  to  you  either,  but  you  can  answer  it  or  not  as  you  choose. 
In  your  experience  has  it  or  not  been  the  policy,  when  you  were  having 
a  pretty  hard  struggle  to  get  along,  to  put  on  to  those  people  at  non- 
competing  points  just  as  much  as  they  would  stand  ? 

Mr.  Dkake.  2^ ever  have  we  done  anything  of  the  kind  to  my  knowl- 
edge.  We  have  made  up  our  tariff  based  upon  the  whole  line  of  trans- 
portation, regardless  of  competing  points.-  The  rates  at  the  competing 
points  are  made  by  the  necessity  of  competition.  We  start  off  with  the 
theory  that  the  roads  meeting  at  those  points  would  charge  a  fair,  rea- 
sonable rate,  and  would  not  make  an  unreasonable  one.  But  in  the 
course  of  time  we  find  the  race  for  business  brings  about  a  competition, 
alid  perhaps  our  line  is  as  guilty  as  the  other  in  trying  to  get  it.  But 
so  it  arises ;  and  we  have  found  it  impossible  to  make  arrangements 
~and  agreements  that  should  be  lived  up  to  iS^  good  faith  to  keep  up  the 
rates  at  that  point. 

NO  EXTORTION  AT  NON-COMPETING  POINTS. 

The  Chairman.  Do  you  think,  as  a  matter  of  fact,  that  there  is  no 
extortion  practiced  on  the. people  at  non-competing  points  by  the  rail- 
roads 1 

Mr.  Drake.  No,  sir ;  none  ever  came  to  my  knowledge. 

The  Chairman.  You  do  not  think  any  of  them  have  to  pay  more 
than  a  reasonable  rate  ? 

Mr.  Drake.  I  do  not ;  no,  sir. 

The  Chairman.  Such  a  rate  as  would  be  declared  reasonable,  under 
the  common  law,  on  investigation  1 

Mr.  Drake.  I  think  not ;  unless  it  is  judged  by  what  they  have 
charged  elsewhere.  But  if  it  was  judged  upon  its  merits  I  do  not  know 
of  any  instance  where  an  unreasonable  rate  has  been  charged. 

One  other  remark  about  competing  points.  The  railroads  are  not 
responsible  exactly  for  the  reduction  ot  rates  at  competing  points.  It 
depends  largely  upon  the  buyers  elsewhere,  and  the  valufe  of  the  com- 
modity at  the  terminal  points  of  the  several  roads.  I  will  illustrate: 
A  road  crossing  the  line  with  which  I  was  connected,  and  running  to 
Chicago  or  Des  Moines,  or  any  wherp,  finds  occasionally  an  advance  of 
the  wheat  market  at  a  particular  point  above  what  can  be  advanced 
here.  The  buyers  for  our  roads  must  at  once  get  out  of  the  market,  or 
we  must  meet  it  by  some  reduction  on  the  rate  at  the  competing  points. 
It  is  not  a  fight  against  the  other  road.  The  other  road  may  continue 
its  trade,  and  will  get  its  rate  because  the  article  transported  will  bgar 
a  price  which  will  enable  them  to  take  it,  and  our  buyers  must  get  out 
of  the  market.  It  is  fixed  by  the  market,  with  which  the  roads  have 
nothing  to  do ;  and  the  road  must  go  out  of  business,  or  haul  its  cars 
back  empty,  or  meet  that  situation,  for  the  buyer  would  lose  2  or  3 
cents  a  bushel  if  he  shipped  over  the  road  and  paid  ordinary  rates. 

The  Chairman.  He  must  get  lower  rates  in  order  to  buy? 

Mr.  Drake.  He  must  get  lower  rates,  or  the  railroads  could  not  get 
that  business  at  all.  The  buyer  must  Ijave  something  to  pajv  him  tor 
shipping. 
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« 

REBATES. 

The  Chairman.  Do  you  know  any  reason  why  rebates  should  not  be 
prohibited  •? 

Mr.  Drake.  I  do  not  know,  unless  in  a  case  of  this  kind.  The  road 
with  which  I  was  connected  gave  few  or  no  rebates.  They  did  give  them 
'inder  these  circumstances:  We  ran  through  a  new  country,  and  we 
crossed  all  the  lines  that  led  from  Chicago  and  Milwaukee,  running' out 
in  a  southwestern  direction.  We  found  violent  competition  there,  re- 
quiring us  to  have  buyers  on  the  line.  For  the  success  of  the  road  it 
must  have  buyers.  Now,  the  buyer  for  your  line  puts  up  the  rate  or 
price  of  wheat  5  to  7  or  10  cents  at  a  common  station.  Tour  road  takes 
all  the  wheat  from  the  other  lines  and  from  the  other  points  that  are  in 
reach,  because  the  farmer  will  haul  it  20  or  25  miles  for  7  or  10  cents. 
We  had  to  make  arrangements  as  to  rebates  in  this  way :  We  said,  "  Go 
on  your  line,  organize  your  force,  and  be  ready  to  buy  wheat  every  day 
of  the  year.  If  in  the  course  of  your  business  you  are  forced  to  pay 
more  for  your  wheat  than  you  can  get  for  it,  we  will  make  it  good  by 
rebate ;  we  will  haul  it  for  nothing  rather  than  lose  the  business." 

We  have  given  rebates  of  that  kind,  and  had  we  been  prohibited 
from  doing  so  we  would  have  gone  out  of  business  on  the  line,  and  when 
we  were  out  of  business  the  price  would  have  gone  up  again.  We  have 
frequently  illustrated  that.  We  have  tried  it  and  found  that  to  be  the 
fact.  We  had  -to  arrange  to  keep  our  business  in  competition  with 
other  lines  and  other  buyers.  As  I  remarked  before,  it  is  not  always 
railroads  we  are  fighting  against.  It  is  buyers  for  millers  and  shippers 
ibr  other  markets  who  are  beyond  control. 

PUBLICITY  OP  RATES. 

The  Chairman.  What  do  you  say  about  published  rates  ? 

Mr.  Drake.  I  think  the  rates  ought  to  be  published,  and  I  be- 
lieve they  generally  are  published.  At  the  same  time  my  experience 
would  not  justify  an  ironclad  rule  that  the  rates  should  nevier  be 
changed  until  after  a  given  notice. 

The  case  I  gave  was  a  little  case  of  10,000  bushels  of  wheat  on  the 
river.  We  had,  within  an  hour  after  we  were  applied  to,  to  determine 
whether  we  would  take  it  or  leave  it.  If  we  had  left  it  the  steamboat 
would  have  taken  it.    They  repeated  that  again  and  again,  to  our  injury. 

There  is  another  reason  why  an  iron-clad  rate  is  not  a  fair  rate. 
Every  man  accustomed  to  railroading  will  learn  that  there  are  periods 
of  the  year  when  he  has  to  have  his  rolling  stock  lie  upon  a  side  track. 
He  has  to  build  a  side  track,  and  they  lie  in  the  sun.  At  that  period 
of  the  year  he  had  better  cut  his  rates  and  carry  a  commodity  that  will 
not  bear  transportation  at  as  high  a  rate  as  his  tariff',  rather  than  to  lie 
idle.'  If  he  is  compelled  to  wait  thirty  days  to  fix  that,  he  will  let  his 
rolling  stock  lie  on  a  side  track  thirty  days  doing  nothing,  when  he 
w^uld  have  made  money  and  benefited  the  country  by  hauling  it.  I 
have  thought  a  good  deal  of  that  fixing  of  an  arbitrary  rate  without 
changing,  but  I  have  never  seen  how  it  could  practically  be  enforced. 
Again,  there  are  other  competitions  with  railroads.  There  are  com- 
petitions of  railroads  that  are  not  what  is  called  interstate  roads,  that 
would  be  beyond  the  control  of  such  interstate  Regulation  as  is  now' 
proposed.  They  are  not  bound  by  it.  They  may  change  a  tariff  that 
will  take  all  the  business  from  a  road  that  is  under  a  published  tariff, 
under  the  iron-clad  law.  I  have  never  seen,  in  my  recollection,  how 
such  a  system  could  be  beneficial  to  the  public,  and  why  it  would  no^  iu 


1328  INTEESTATE   COMMERCE. 

many  instances  be  ruinous  to  the  railroads.  It  is  true  that  with  steam- 
boat competition  we  would  be  perfectly  at  their  mercy  if  we  were  bound 
by  such  a  rule.  The  steamboats  might  any  day  break  the  rates  by 
cutting  half  a  cent  lower,  while  the  railroads  could  not  take  it  for  that 
price.    It  would  go  by  the  steamboats. 

Senator  Haeeis.  Supposethe  steamboat  was  required  to  publish  its 
rate  also,  and  not  to  change  it  without  the  same  notice  ? 

Mr.  Deakb.  If  you  had  a  steamboat  that  was  amenable  to  your  rules 
of  publicity,  that  would  perhaps  remedy  it. 

Senator  Haeeis.  A  steamboat  is  as  amenable  as  a  railroad,  if  it  is 
engaged  in  interstate  commerce. 

^r.  Drake.  Yes,  sir.  In  reflecting  on  this  interstate  commerce  ques- 
tion, I  have  found  this  difllculty.  I  have  studied  very  much  over  that 
question.  We  have  instances  where  a  railroad  on  one  side  of  the  river 
in  the  country  passes  through  two  or  three  States.  A  State  with  a  long 
river  line  on  the  other  side  has  a  railroad  that  passes  through  only  one 
State.  You  have  the  position  then  of  the  railroad  which  passes  through 
the  three  States  being  subject  to  your  control,  the  other  one  not,  and  it 
would  be  doing  all  the  business.  You  may  publish  your  rate  to  day 
and  they  will  put  it  half  a  cent  lower  to  morrow,  and  they  will  do  the 
business  for  thirty  days. 

The  Chairman.  When  you  fix  it  again  they  will  dorop  it  again  ? 

Mr.  Deakb.  Yes,  sir ;  it  has  occurred  to  me  that  that  was  almost  an 
impracticable  regulation..  Look  at  the  Eeagan  bill.  I  have  made  that 
reflection  upon  it.  That  is  so,  to  some  extent,  upon  our  Mississippi 
River.  A  road  on  one  side  could  run  a  long  distance  unaffected  by  the 
interstate  commerce  bill,  and  yet  carry  it  to  the  same  points  practically 
that  the  other  road  would. 

The  Chairman.  One  would  be  in  one  State  all  the  time,  and  the 
other  would  run  through  three  ? 

Mr.  Drake.  Yes,  sir.  As  a  railroad  man  I  would  like  no  better  fun 
than  to  break  up  a  railroad  inside  of  three  States,  if  you  would  give  me 
that  law,  and  I  would  do  all  the  business.  You  will  find  it  all  over  the 
country ;  the  thing  is  occurring  more  or  less. 

Senator  Haeeis.  If  the  State  should  adopt  the  same  rule,  so  far  as 
the  publication  of  rates  is  concerned,  that  remedy  would  be  had  ? 
'Mr.  Drake.  Yes,  sir. 

The  Chairman.  Provided  you  made  the  publication  of  rates  at  the 
same  time  ? 

Mr.  Deakb.  1  have  not  been  able  to  see  a  great  advantage  in  adher- 
ing to  the  rates  for  a  given  time,  for  the  reasons  I  have  before  suggested, 
that  the  railroad  company,  like  any  other  business,  can  afford  fo  work 
at  times  at  a  lower  rate  than  at  another.  It  is  the  average  business,  it 
is  the  general  business  of  the  country  which  emploj'S  this  rolling  stock 
and  machinery  for  certain  seasons  of  the  year.  Suddenly  the  business 
season  ends,  and  a  new  business  comes  in  that  they  can  do  in  competi- 
tion with  some  other  lines  elsewhere,  which  they  could  not  do  without 
cutting  the  rates. 

MARK  H.  DUNNELL'S  STATEMENT. 

Mark  H,  Dunnbll,  of  Owatonna,  Minn.,  appeared. 

The  Chairman.  You  have  had  occasion  to  study  this  subject  a  good 
deal,  both  in  and  out  of  Congress.  We  would  like  to  hear  your  views 
upon  the  subject  without  any  examination  by  us,  as  we  will  have  some 
difficulty  to  bear  all  the  gentlemen  who  have  appeared. 


INTERSTATE    CQMMEECE.  1329 

Mr.  Bunnell.  I  came  into  the  room  to  pay  my  respects  to  the  mem- 
bers of  the  committee,  uot  intending  to  take  this  chair  at  all.  While  in 
Congress  I  was  four  years  on  the  Committee  on  Commerce,  and  the 
question  of  interstate  commerce  was  very  much  discussed.  Mr.  Eeagan* 
was  chairman  of  the  committee  while  I  was  a  member  of  it,  and,  as  you 
are  aware,  he  took  a  good  deal  of  interest  in  interstate  commerce.  I 
took  a  certain  interest  in  it  myself. 

The  Chaieman.  If  you  have  any  views  you  would  like  to  state  we 
would  like  to  hear  them.    You  are  now  out  of  Congress. 

CONGRESSIONAL   LEGISLATION. 

Mr.  Bunnell.  I  do  not  know  that  I  have  very  well-formed  views.  I 
have  never  been  in  railroading,  nor  have  I  been  in  a  business  which 
would  make  me  in  any  way  a  shipper.  I  have  represented  the  people, 
who  have  pretty  largely  in  this  State,  at  different  limes,  felt  that  the 
railroads  were  making  too  much  out  of  the  franchises  which  had  been 
granted  to  them  by  the  State,  and  that  there  ought  to  be  some  Congres- 
sional legislation  which  should  affect  our  interstate  commerce.  I  came 
to  believe  while  in  Congress  that  Congress  ought  to  control  the  inter- 
state commerce  of  the  country.  I  came  to  believe  that  Congress  had 
the  power  to  do  it,  and  that  Congress  ought  to  exercise  that  power. 
While  I  did  not  approve  of  all  the  provisions  of  the  Eeagan  bill,  I  voted 
for  it,  as  I  did  for  the  bill  that  was  introduced  and  put  through  the 
House  by  Judge  McCreary,  of  Iowa.  For  I  felt  that  Congress  ought  to 
control  the  interstate  commerce  of  the  country.  There  were  some  pro- 
visions in  that  bill  which  did  not  meet  my  approval ;  and  while  repre- 
senting this  State,  my  colleagues,  I  think,  in  both  instances,  voted 
against  the  bill,  while  I  voted  for  it.  They  were  shippers,  and  were 
interested  in  long  hauls.  I  represented  a  people  that  were  more  largely 
interested  in  short  hauls  than  in  long  hauls;  and  as  a  Eepresentative 
I  felt  it  my  duty  to  vote  as  I  did. 

As  I  said  to  one  gentleman  to  day,  I  have  felt  that  the  fact  that  there 
was  80  much  more  charged  for  short  hauls  than  for  long  hauls  had  had 
very  much  to  do  in  forming  the  public  opinion  which  is  demanding  Con- 
gressional legislation  controlling  interstate  commerce.  I  do  not  know 
that  there  is  a  necessity  in  that;  but  it  does  not  strike  the  public  mind 
favorably. 

I  live  at  a  point  where  two  roads  pass,  the  Milwaukee  and  Saint 
Paul  crossing  the  Chicago  and  Northwestern.  We  are  very  fortunately 
located.  We  get  our  lumber  at  Minneapolis  a  good  deal  cheaper  than 
they  get  it  at  points  30  and  15  miles  this  side.  We  get  our  goods  from 
Chicago  a  great  deal  cheaper  than  they  get  them  at  Rochester,  40  miles 
nearer  Chicago.  We  get  all  of  our  goods  cheaper  than  our  Eochester 
neighbors  do,  whether  it  be  lumber  from  Minneapolis  or  merchandise 
from  Chicago,  because  of  living  at  that  point.  Now,  I  do  not  know 
anything  about  railroading.  I  do  not  understand  the  philosophy  of  it. 
It  is  said  that  railroads  could  not  do  any  business,  as  Mr.  Brake  has 
said  here  (and  he  has  had  a  large  experience),  and  that  it  would  be  im- 
possible for  a  railroad  to  avoid  bankruptcy,  if  it  did  not  charge  more 
(or  as  much)  for  short  hauls  than  for  long  ones. 

The  Chairman.  In  some  instances. 

Mr.  Bkake.  I  meant  to  say  that  short  hauls  were  as  low  as  they 
could  be  made  to  avoid  bankruptcy;  and  if  you  put  the  short  hauls  at 
Jpng-h/iul  rates  it  would  send  the  rp^ds  into  ban^y^iptcy. 
,623210 84  ■     ■  '  ' 
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REBATES. 

Mr.  Bunnell.  I  have  never  myself  felt  that  rebates  ought  to  be  sus 
'  tained,  and  if  Congress  had  control  over  interstate  commerce  I  think 
it  should  interfere  to  prevent  rebates.  They  are  unjust  discriminations. 
Because  I  happen  to  be  acquainted  with  the  railroad  officers,  and  can 
get  a  rebate  on  a  certain  commodity,  it  is  no  reason  -why  my  neighbor, 
who  may  not  be  as  fortunate,  should  be  compelled  to  pay  10  to  15  or 
20  per  cent,  more  than  I  do.  It  is  against  good  morals.  It  is  against 
justice  and  fair  play.  I  think  that  rebates  ought  to  be  legislated 
against,  if  Congress  has  the  power. 

The  Chairman.  They  should  be  prohibited. 

Mr.  Bunnell.  They  should  be  prohibited.  I  am  unable  to  sustain  that 
statement  by-any  experience  which  I  may  have  had  or  by  any  process 
of  reasoning,  except  such  as  comes  to  me  from  a  conviction  of  the  abso- 
lute injustice  that  is  done  the  citizen.  And,  if  Congress  has  the  right 
to  control  the  vast  interstate  commerce  of  this  country  it  should  con- 
trol it  in  the  interest  of  the  people.  I  have  no  raids  to  make  upon  the 
corporations  of  the  country.  The  railroads  have  treated  me  well  enough. 
I  have  no  prejudices  at  "all,  and  am  entirely  free.  I  have  never  been  a 
shipper  and  have  never  been  discriminated  against.  I  am  only  reflect- 
ing what  may  be  the  public  opinion  and  my  own  conviction  on  the 
matters  to  which  I  allude. 

POOLING. 

Senator  Hakkis.  Bo  you  think  it  would  be  wise  to  prohibit  pooling! 

Mr.  Bunnell.  I  have  believed  that  it  ought  to  be  prohibited,  and 
yet  I  cannot  say  that  I  think  it  would  be  wise  to  do  so,  because  I 
would  hardly  know  how  to  present  any  precise  reason  that  brings  me 
to  that  conclusion.  And  yet  pooling  does  not  seem  to  be  fair  in  that  it 
cuts  away  the  great  relief  whicli  the  people  have,  namely,  competition. 
It  is  in  the  public  mind,  and  I  think  it  is  true,  that  pooling  is  entered 
into  largely  and  generally  to  prevent  competition.  If  so,  it  is  against 
jhe  interests  of  the  people.  It  may  be  in  the  interests  of  the  railroad, 
but  I  think  the  shipper  should  have  some  rights. 

The  Chairman.  If  it  operates  to  produce  greater  stability  of  rates, 
to  that  extent  it  would  not  be  objectionable,  would  it  ? 

Mr.  Bunnell.  Oh,  no,  I  think  not.  I  can  conceive  that  it  would 
have  that  tendency  in  many  instances,  but  I  think  pooling  in  some  in- 
stances is  entered  into  deliberately  for  the  purpose  of  holding  the  rates 
go  that  there  should  be  no  reduction  brought  about  by  competition. 

Senator  Harris.  It  is  invariably  for  that  purpose,  is  i^  not  i 

Mr.  Bu-NNELL.  I  cannot  see  on  what  other  basis  it  should  be  entered 
into. 

Senator  Platt.  Competition  as  between  individuals  is  safe,  because 
if  one  man  by  competition  seeks  to  build  himself  up  and  become  a 
monopolist  in  a  particular  business,  other  people  having  private  capital 
can  go  into  the  same  business,  and  so  that  danger  is  diverted  to  some 
extent ;  but  is  not  the  inevitable  result  from  the  competition  in  railroad 
building  to  build  up  a  monopoly  of  railroads?  Will  not  the  strong 
railroads  absorb  the  weak  ones,  and  will  they  not  be  in  a  worse  condi- 
tion than  before  ? 

Mr.  Bunnell.  Possibly  that  is  the  case. 

Senator  Platt.  I  do  not  ask  it  as  indicating  ,my  opinion  but  i 
think,  if  you  have  reflected  any  on  this  subject,  you  can  see  how  very 
difficult  and  complicated  the  subject  is. 
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Mr.  Bunnell.  Very;  it  is  the  great  problem,  I  think,  and  a  man 
hardly  knows  ■where  he  will  land  when  he  takes  a  given  position.  I 
think  Congress  will,  at  any  rate,  solve  the  problem  by  and  by. 

The  Chairman.  You  live  in  the  country  in  the  sense  that  you  do 
not  live  in  Saint  Paul  or  Minneapolis,  whiciti  are  the  largest  cities. 

Mr.  DUNNELL.  Tes,  sir. 

PUBLIC   SENTIMENT  AS  TO   RAILROADS. 

The  Chairman.  What  is  the  feeling  among  the  masses  of  the  people 
out  in  the  country ;  is  it  intense  against  the  railroads  ? 

Mr.  Bunnell.  Kot  in  the  region  of  country  where  I  live,  because  of 
the  circumstances  to  which  1  have  alluded.  I  should  say  generally  in 
the  southern  half  of  the  State  where  I  live,  that  in  the  majority  of  lo- 
calities the  people  feel  that  the  railroads  are  «harging  an  unnecessar/ly 
high  rate.  We  are  quite  well  supplied  in  the  southern  half  of  the  State 
with  railroads.  The  Saint  Paul  and  Milwaukee  road  is  the  great  com 
peting  road  with  the  Chicago  and  Northwestern.  We  get  some  ad 
vantages  in  the  southern  half  of  the  State  that  I  do  not  think  they  get 
in  the  northern  half,  because  of  the  existence  of  those  two  large  roads 
which  pass  through  the  entire  southern  half  of  the  State.  They  do  not 
pool  their  issues,  as  I  understand,  or  pool  their  earnings.  I  do  not  sup- 
pose we  do. 

The  Chairman.  How  is  the  feeling  now  compared  with  what  it  was 
five  or  ten  years  ago  ? 

Mr.  Bunnell.  I  think  there  is  less  feeling  of  opposition  among  the 
people. 

The  Chairman.  Why  is  that? 

Mr.  Bunnell.  The  roads  have  become  fixed;  and  1  do  not  think  the 
rates,  so  far  as  I  know,  are  as  high  as  they  were  a  few  years  ago.  I  think 
the  rates  are  lower  than  they  were  five  or  six  years  ago ;  and  I  think  the 
people  have  reflected  upon  the  matter,  and  have  taken  more  sensible 
views,  or  at  least  less  rabid  views  than  they  did  at  that  time.  Of  course, 
there  were  points  along  the  railroads  where  people  were  made  sour  and 
cross;  but  now  the  roads  have  settled  down,  and  the  two  road.s  have 
captured  the  entire  southern  half  of  the  State,  and  there  is  a  more  quiet 
state  of  mind  against  the  railroads. 

The  Chairman.  How  does  the  Northern  Pacific  get  along  here  with 
the  people  1 

Mr.  Bunnell.  I  am  unable  to  say.  I  see  in  the  newspapers  some- 
times charges  against  the  road,  and  that  its  rates  at  certain  points  arc 
very  high.  I  suppose  the  tariff  on  that  road  is  a  little  higher  than  on 
the  other  roads  to  which  I  have  alluded,  yet  I  am  unable  to  say. 

The  Chairman.  Is  that  road  in  any  pool  ? 

Mr.  Bunnell.  I  do  not  know  anything  about  the  road  at  all. 

OLIVER  BALEYMPLE'S  STATEMENT. 

Oliver  Balrtmele,  of  Saint  Paul,  Minn.,  farmer,  appeared. 

The  Chairman.  Where  do  you  reside  and  do  business  ? 

Mr.  Balrymple.  I  reside  in  Saint  Paul  and  do  business  in  Bakota. 

The  Chairman.  How  far  away  do  yon  do  business  ? 

Mr.  Balrymple.  Two  hundred  and  fifty  miles. 

The  Chairman.  You  are  engaged  in  agriculture  entirely,  are  you? 

Mr.  Balrymple.  Yes,  sir;  wheat-growing  is  my  chief  occupation,  ' 
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The  Chairman.  As  an  agriculturist,  what  have  you  to  say  in  com- 
plaint against  the  railroad  companies  of  the  country  ?  - 
Mr.  Dalrtmple.  As  an  individual,  nothing. 
The  Chairman.  As  a  community,  what  have  you  to  say  i 

A  NATIONAL   COMMISSION. 

'  Mr.  Dalrtmple.  My  views  would  be  something  of  a  general  nature. 
The  question  of  the  national  commission  has  been  discussed  to-day.  I 
look  at  that  somewhat  in  this  way :  That  when  the  Government  was 
formed  the  chief  interests  of  the  country  known  at  that  time  were  taken 
care  of.  The  different  branches  of  the  Government  were  provided  for. 
But  the  railroads  of  the  country  have  become  the  chief  interests  of  the 
country,  and  have  grown  up  within  the  last  fifty  or  seventy-five  years. 
The  subject  has  been  so  difficult  and  so  gigantic  that  Congress  seems 
to  have  omitted  to  grapple  with  it.  And  the  time  has  come  when  a 
national  commission,  with  its  identity  and  features  the  same  as  the  part 
of  the  Government  that  has  charge  of  the  currency  and  the  customs  and 
revenue  laws,  should  have  an  existence  and  identity,  and-  Congress 
should  look  after  these  great  interests. 

THE   WATERWAYS  THE    PEOPLE'S  HIGHWAYS. 

I  would  say  further  that  in  a  general  way  I  would  not  attach  very  much 
importance  to  regulating  immediately  the  matters  of  pooling  or  re- 
bates; but  I  would  go  in  a  different  direction.  I  would  regard  the  water- 
ways of  the  country  as  the  peoples  highways ;  and  I  would  follow  the 
example  of  Canada  in  opening  the  Saint  Lawrence  from  Quebec  up  to 
Montreal.  I  would  make  the  Erie  Canal  a  national  work.  I  would  en- 
large it  and  deepen  it,  and  make  it  a  national  property  instead  of  a 
State  property,  and  give  an  uninterrupted  commerce  from  the  West  to 
the  East  that  would  make  it  impossible  "for  Mr.  Vanderbilt  or  any  other 
man  to  double  or  quadruple  his  stock  by  watering  or  any  other  process. 
I  would  meet  the  great  corporations  of  the  country  in  that  way. 

The  Chairman.  When  yon  did  that,  would  that  be  sufficient? 

Mr.  Dalrtmple.  Just  as  long  as  we  can,  as  now,  carry  freight  on 
the  great  water  courses  of  the  country  at  a  mill  a  ton  per  mile  we  can 
beat  with  the  steam-barge  the  steel  rail,  which  costs  a  cent  a  ton  a  mile 
to  move  the  freight.^  We  do  not  ask  any  odds ;  we  can  take  care  of 
ourselves.'  The  agriculturist  of  the  West  can  lay  his  products  down 
into  the  hands  of  the  consumer  as  against  the  great  corporations  of  the 
country. 

The  Chairman.  That  is  to  say,  where  yon  are  of  easy  access  to  water 
communication ;  but  are  there  not  some  portions  of  the  interior  of  the 
country  that  could  not  get  that  advantage  without  transporting  the 
freights  a  long  distance  ? 

Mr.  Dalrymple.  Some  portions  of  the  country  would  have  an  ad- 
vantage over  others. 

The  Chairman.  Would  you  do  anything  further  than  improve  the 
waterways  ? 

DIVIDENDS  on  actual  VALUE. 

Mr.  Dalrtmple.  If  I  did  anything  I  would  take  up  the  matter  of 
railroads  in  this  general  way ;  I  would  appoint  a  committee  of  experts 
or  a  court  of  experts,  so  to  speak,  and  place  an  actual  cost  value  upon 
the  railroad  property,  and  then  I  would  provide  that  that  property 
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should  have  a  dividend,  or  should  pay  interest  on  bonds,  the  same  as 
every  government  provides  that  the  money  of  the  country  should  draw 
a  percentage,  namely,  6  or  7  per  cent.  But  any  of  those  radical  cha  nges 
would  have  to  be  made  slowly,  and  with  a  great  deal  of  deliberation 
and  consideration. 

The  OHAiEMATir.  What  does  it  cost  you  to  ship  your  grain  from  your 
large  farm  or  farms  to  the  point  where  you  market  it,  Saint  Paul,  or 
Duluth,  or  wherever  it  may  be? 

Mr.  Dalkymple.  The  rate  from  the  Eed  River  Valley  to  Duluth  and 
Minneapolis  for  a  number  of  years  has  been  15  cents  a  bushel.  Within 
the  last  six  or  eight  months  it  has  been  reduced  to  about  13f  cents  per 
bushel. 

The  Chairman.  From  your  place  to  here  ? 

Mr.  Dalrtmple.  Yes,  sir ;  from  the  Eed  River  of  the  North ;  from 
that  valley  where  I  operate. 

The  Chairman.  Do  you  send  it  on  farther,  or  do  you  sell  it  at  those 
markets  ? 

Mr.  Dairymplb.  A  portion  of  the  products  is  sent  by  first  owners 
across  the  lake  to  Buffalo,  and  in  some  instances  to  New  York ;  but 
generally  the  product  is  not  followed  by  first  owners  beyond  the  lake 
ports. 

The  Chairman.  It  costs  you  now  about  13  cents  per  hundred  1 

Mr.  Dalrymple.  About  13^  cents  per  bushel. 

The  Chairman.  How  does  that  compare  with  the  price  from  Duluth 
to  New  York  ? 

Mr.  Dalrymple.  It  has  been  the  case  that  wheat  has  been  sent  frgm 
Chicago  to  Liverpool  at  a  rate  as  low  as  that,  and  even  lower. 

The  Chairman.  That  is  some  3,000  or  4,000  miles  ? 

Mr.  Dalrymple.  I  should  say  it  would  crowd  4,000  miles. 

The  Chairman.  Sent  for  a  less  rate  than  13f  cents. 

Mr.  Dalrymple.  Yes,  sir. 

The  Chairman.  Yet  it  costs  you  from  your  place  to  Duluth  or  Min  - 
neapolis  that  much  ? 

Mr.  Dalrymple.  Yes,  sir ;  but  that  is  in  consequence  of  being  able 
to  get  the  competition  between  the  great  roads  and  the  great  lakes,  and 
sometimes  in  consequence  of  the  great  roads  fighting  each  other.  Of 
course,  in  the  newer  countries  the  producers  have  to  pay  the  railroads 
a  very  much  larger  percentage  because  the  volume  of  business  is  smaller. 

Senator  Platt.  How  far  is  it  from  the  Eed  River  Valley  to  Duluth  ? 

Mr.  Dalrymple.  About  250  miles. 

Senator  Platt.  What  is  the  distance  to  Minneapolis  ? 

Mr.  Dalrymple.  Nearly  the  same. 

The  Chairman.  Your  general  idea  is  that  the  waterways  of  the 
country  ought  to  be  improved  and  cared  for  as  the  cheapest  means  of 
transportation,  and  as  a  means  of  regulating  commerce  on  railroads? 

Mr.  Dalrymple.  Yes,  sir. 

The  Chairman.  After  that  do  you  think  any  law  ought  to  be  passed 
providing  that  there  should  be  no  pooling,  no  rebating,  and  all  that  kind 
of  thing  ? 

ELEVATORS  UNDER  CONTROL  OF  RAILROADS. 

Mr.  Dalrymple.  I  think  the  producers  of  wheat  and  corn  in  the 
West  have  had  more  reason  to  complain  from  a  want  of  an  absolute  free- 
dom of  the  elevators  of  the  country  from  the  favor  or  control  of  the  rail- 
roads than  they  have  from  rebates  or  from  pooling.  The  farmers  have 
felt  very  recently  that  it  was  necessary  that  the  growers  of  wheat  and 
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corn  should  have  free  trade  in  those  products  existing  at  every  point, 
and  equal  rates  in  storage  and  shipment.  Some  (^\J'Xl''}!f°f^J?Z 
panics  of  the  West  have  seen  fit  to  favor  one  particular  line  of  elera^^^ 
in  some  instances,  but  recent  legislation  of  Dakota  and  Minnesota  has 
corrected^that,  and  by  the  establishment  of  a  State  and  Terntonal  raih 
road  and  warehouse  commission  we  hope  to  be  relieved  of  that.  That 
has  been  one  of  the  greatest  diflBculties  that  we  have  had  to  contend 
with  We  have  thought  that  was  more  of  a  grievance  than  the  high 
rates  I  have  sometimes  thought  that  Congress  should  so  regulate  the 
land  grant  railroads  that  it  would  be  impossible  to  give  the  exclnsive 
privileges  of  elevators  to  one  man.  We  hope  to  see  those  abuses,  or 
inequalities,  or  oversights,  or  mistakes  all  corrected  as  time  wears  on. 
We  think  we  are  coming  to  the  point  where  these  things  are  now  pass- 
ing away. 

Senator  Platt.  How  does  a  railroad  company  give  exclusive  privi- 
leges to  one  firm  who  are  building  elevators? 

Mr.  Dalrtmple.  I  was  going  to  make  an  illustration.  Take,  for  in- 
stance, the  Hastings  and  Dakota  road.  That  road  might  say  to  one  man, 
he  could  build  a  line  of  elevators  along  its  road.  Then  the  owner  of 
those  elevators  establishes  his  rates.  You  might  be  able  to  load  your 
wheat  in  the  cars  at  J  a  cent  a  bushel,  but  he  might  charge  you  2^  cents 
for  passing  it  through  his  elevator. 

Senator  Platt.  What  is  to  prevent  another  man  from  putting  up  an 
elevator  right  alongside  of  him,  and  making  active  competition  ? 

Mr.  Daleymplb.  They  claim  a  right  of  way  of  so  many  feet.  They 
do,  not  give  the  other  man  a  permit  to  go  on  and  establish  that  elevator 
in  competition.  He  is  an  intruder  if  he  goes  there.  I  do  not  speak  of 
that  as  applying  to  any  one  road.  It  largely  applies  to  the  roads  of  the 
West,  and  has  been  a  matter  that  the  public  have  felt  to  be  a  grievance 
which  they  have  sought  quite  recently  to  correct  by  legislation. 

Senator  Platt.  So  the  farmer  is  practically  at  the  mercy  of  the  eleva- 
tor man  as  to  what  elevator  charges  he  shall  pay? 

Mr.  Dalrtmple.  He  has  been  on  several  roads  of  the  West. 

Senator  Platt.  And  that  is  because  the  railroad  will  only  allow  one 
particular  man  to  put  an  elevator  where  the  farmers  can  load  the 
grain  ? 

Mr.  Dalrtmple.  Yes,  sir;  at  a  particular  station.  There  ought  to 
be,  where  there  are  land  grant  roads,  some  general  regulation  in  re- 
lation to  that.  I  think  if  that  was  done  it  would  be  largely  to  the  in- 
terest of  the  stockholders  of  the  railroads.  I  think  it  would  add  to  the 
value  of  the  land  of  the  company,  and  would  encourage  immigration 
and  settlement,  and  increase  taxation,  and  be  of  general  benefit  to  the 
country.  It  would  probably  only  injure  the  man  who  had  the  exclusive 
privilege  of  building  and  running  the  elevator  at  that  particular  point. 

ORIGIN  OF  ELEVATOR  PRIVILEGES. 

Senator  Platt.  How  does  one  man  get  that  privilege  ?  Is  it  a  mat- 
ter of  social  favoritism,  or  are  the  railroads  themselves  interested  at 
anTthdr  profits^     ''  °'  ^""^  '^^^  interested  in  the  elevators, 

Mr.  Dalrtmple.  I  am  inclined  to  think  it  originated  first  as  i  sort 
of  mistake.  A  railroad  company  builds  a  road  peletrating  f  „ew  coui^ 
try.  Some  self-sacriflcing  individual  comes  along  and  savs  "  Tt  will 
not  pay  you  or  anybody  else  to  build  elevators  here,  but  I  will  ^n  nn 
and  build  elevators  and  charge  2^  cents  a  bushel,  and  the  compan|  will 
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be  provided  with  elevators.  It  will  be  a  good  thing  for  you  and  the  far- 
mers." But  what  is  thought  to  be  a  benefit  to  the  people  and  the  rail- 
road company  soon  grows  to  be  an  abuse.  I  hardly  think  the  railroads 
or  their  employes  or  officers  are  interested  in  anything  of  that  kind. 

DATUS  E.  MEYER'S  STATEMENT. 

Datus  B.  Metee,  farmer,  of  Saint  Cloud,  Minn.,  appeared. 

The  Chaieman.  Where  do  you  reside  ? 

Mr.  Meybe.  I  reside  at  Saint  Cloud,  75  miles  northwest  of  here.  My 
business  has  been  generally  farming. 

DISCONTENT  DUE   TO  EXTOETION  AND  DISGEIMINATION. 

The  Chaieman.  You  have  some  definite  ideas  on  this  subject  of  reg- 
ulating and  controlling  railroads,  State  and  interstate,  perhaps.  Will 
you  proceed,  as  we  are  a  little  short  of  time,  and  give  them  to  us  as 
quickly  as  you  can. 

Mr.  Mbyee.  I  will  do  so.  There  is  a  very  wide  discontent  among  the 
smaller  farmerof  the  State  in  regard  to  those  matters,  arising  both  from 
discrimination  and  what  they  consider  extortion.  To  illustrate  what  I 
mean  by  that,  I  can  produce  you  freight  receipts  that  will  show  where 
car-loads  of  stuff  have  been  brought  from  Springfield,  Ohio,  to  Saint 
Paul  at  a  charge  of  $65  a  distance  of  about  800  miles,  and  carried  to 
Saint  Vincent,  a  distance  of  about  400  Iniles,  and  charged  $155.  That 
we  exhibited  in  the  legislature  last  winter  while  I  was  a  member. 

The  Chaieman.  What  road  is  that  on  1 

Mr.  Metee.  On  the  Manitoba.  There  were  other  freight  receipts  ex- 
hibited there,  showing  that  where  a  car  had  been  charged,  I  think,  $45 
from  Chicago  to  the  transfer  out  here  by  Saint  Paul,  from  there  to  Alex- 
andria, a  distance  not  exceeding  175  miles,  $72  was  the  charge.  There 
were  other  receipts  showing  the  same  abuses  in  different  localities  as 
great  as  that.  Then  there  werie  discriminations  proved,  such  as  this 
(Mr.  Dalrymple  alluded  to  them  to  some  extent) :  They  ^ibsolutely  re- 
fused to  allow  a  small  farmer  to  have  a  car  at  all,  in  which  to  load  his 
corn  and  ship  it  away,  unless  he  put  it  through  that  elevator  system 
that  he  refers  to  there. 

Senator  Platt.  Is  there  any  difficulty  about  giving  a  farmer  a  car 
to  load  ? 

Mr.  Metee.  Yes,  sir. 

iSenator  Platt.  Is  it  difficult  for  a  railroad  to  do  it,  or  is  it  imprac- 
ticable 1  .        * 

Mr.  Mbyee.  No,  sir ;  it  is  not  impracticable.  They  have  switches 
on  which  we  could  load  our  cars,  bat  they  absolutely  refuse  to  allow 
us  to  have  cars,  on  account  of  having  given  the  exclusive  privilege  to 
those  elevator  lines  that  Mr.  Dalrymple  was  speaking  of  here.  We 
could  not  ge'  them  for  any  price  at  all.  That  was  common  in  the  north- 
western part  of  the  State.  It  is  referred  to  in  the  railroad  commissioners' 
report  of  last  year. 

Another  thing  that  was  practiced,  and  was  brought  to  our  notice  in 
the  legislature,  was  this :  They  have  what  they  call  a  transit- rate  system 
in  the  southern  part  of  the  State.  If  I  wanted  to  ship  grain  to  Mil- 
waukee I  would  have  to  pay  the  rates  clear  through  to  Ohijago  before 
they  would  allow  me  to  ship  at  all.  Then  they  would  give  me  a  ticket 
for  the  difference  between  Milwaukee  and  Chicago,  and  I  would  have 
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to  sell  that  ticket  for  whatever  I  could  get  for  it.  These  abuses  have 
caused  the  farmers  to  think  that  they  are  very  much  abused  in  the 
matter. 

PAEMBES'   SECEBT   OEGANIZATIONS. 

You  know  how. hard  farmers  are  to  organize;  and  yet  there  are  over 
three  hundred  secret  organizations  in  this  State,  organized  for  the  pur- 
pose of  obtaining  redress  in  that  matter. 

There  is  another  thing  that  small  farmers  feel  abused  over  a  great 
deal,  it  is  this,  they  feel  that  they  are  required  to  pay  interest  oo  a 
much  larger  sum  of  money  than  a  road  costs.  I  believe,  and  I  have 
been  among  the  farmers  a  great  deal,  that  I  can  say  I  have  never  heard 
a  farmer  express  a  desire  to  cripple  a  road  in  any  way  whatever.  The 
only  desire  they  hav«  is  to  be  protected  in  their  common-law  rights  iu 
these  matters.  They  think  they  ought  to  have  protection ;  and  they 
look  to  Congress  to  give  them  some  relief  in  these  matters. 

The  Chaieman.  What  proportion  of  the  traffic  in  this  State  is  State 
traffic  and  what  proportion  is  interstate  traffic? 

Mr.  Mbybe.  1  think  there  is  a  much  larger  proportion  of  it  State 
traffic  than  interstate,  in  all  probability ;  and  yet  not  so  much  after  all, 
for  this  reason,  that  nearly  all  of  our  machinery  and  goods  comes  from 
out  of  the  State  into  it ;  and  any  extra  rates  such  as  I  have  refen-ed  to 
as  was  charged  on  machinery  and  other  things  of  course  is  taxed  on  the 
cost  of  the  machinery;  and  the  farmers  who  consumed  them  have  to 
pay  extra  cost.    They  feel  very  much  aggrieved  over  the  matter. 

Senator  Platt.  Were  these  discriminations  or  unreasonable  rates 
that  you  speak  of  on  machinery? 

THE  LONG  AND  SHOET  HAUL. 

Mr.  Meter.  Yes,  sir ;  they  were  principally  on  machinery.  That 
to  Saint  Vincent  was  on  machinery ;  that  to  which  I  referred  as  going 
to  Alexandria,  I  believe  was  on  machinery  also.  It  is  common  to  all 
goods  that  we  consume.  I  can  bring  freight  receipts  if  I  have  the  time, 
or  I  can  send  them  to  your  committee,  substantiating  these  facts. 

Senator  Platt.  I  have  no  doubt  they  exist,  for  we  have  heard  of 
them  frequently. 

Mr.  Meyee.  We  feel  that  they  charge  us  extra  rates  on  our  grain  for 
short  distances.  For  instance,  we  ship  from  Saint  Cloud  to  Minneapo- 
lis. They  charge  us  when  they  ship  through  the  elevator  (besides 
which  we  have  to  pay  the  elevator  charges)  from  7  to  8  cents  per  bushel 
for  a  distance  of  75  miles.  That  would  be  about  12  cents  per  hundred 
for  a  distance  of  75  miles.     We  think  that  is  an  extraordinary  price. 

The  plan  of  discriminating,  and  charging  more  for  a  short  than  for  a 
long  haul  near  competing  points,  is  almost  universal.  I  will  allude  to 
a  case  that  has  been  brought  to  our  notice  at  Mapleton  in  this  State. 
Last  year  a  merchant  there  shipped  saltfrom  out  of  the  State  to  Mapleton. 
They  charged  him,  as  I  recollect  it,  nearly  50  per  cent,  more  for  ship- 
ping it  to  Mapleton  than  they  do  from  Mankato,  a  distance  of  12  miles 
further  on.  This  was  brought  to  my  notice,  and  I  am  calling  it  up  from 
re(;ollectiou.  He  thought  he  could  get  some  relief  by  shipping  his  salt 
first  to  Mankato  and  then  shipping  it  to  Mapleton,  but  the  railroad  com- 
pany, finding  out  what  he  was  attempting  to  do,  charged  him  the  dif- 
ference between' the  prices  that  they  would  have  charged  to  Mapleton. 
So  that  he  made  no  money  by  the  operation. 

Senator  Platt.  Would  you  make  the  same  rate  per  mile  for  a  long 
distance  that  you  do  for  a  short  distance  ? 

Mr.  Meyer.  No,  sir;  T  wnniH  n»i- 
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THE  FEELING  AMONG  FARMERS   VERY   INTENSE   AND   GROWING. 

Senator  Platt.  Do  you  think  the  disparity  between  the  long  dis- 
tance and  the  short  distance  is  altogether  too  much  ? 

Mr.  Meyer.  Yes,  sir ;  in  many  cases  it  is.  There  have  been  instances 
brought  forward  here  where  it  would  be  a  hardship  to  a  railroad  not  to 
allow  it  to  carry  freight;  and  yet  I  do  not  believe  that  those  isolated 
instances  should  be  allowed  to  break  the  rule.  I  believe  that  the  peo- 
ple should  have  some  protection  in  these  matters.  I  tell  you  that  the 
feeling  through  the  country  among  the  small  farmers  and  dealers,  who 
sufi'er,  is  much  greater  than  you  think.  Take  men  who  are  very 
wealthy  (like  Mr.  Dalrymple,  who  gets  special  rates  which  this  small 
farmer  does  not  get),  and  they  believe  in  them.  If  yon  could  get  a 
rule  laid  down  by  which  the  small  farmer  believed  he  was  getting  jus- 
tice he  would  be  contented ;  but  as  soon  as  he  feels  that  he  is  not  get- 
ting justice  there  is  great  discontent,  and  that  discontent  will  grow. 

Mr.  Drake  alluded  to  the  fact  of  their  passing  some  laws  here.  That 
was  just  before  a  period  of  great  depression.  And  the  reason  those 
laws  were  repealed  was  largely  due  to  the  fact  that  the  railroads, 
either  from  being  crippled  on  account  of  the  general  depression  of 
business  or  otherwise,  were  unable  to  afford  any  good  relief;  and  the 
whole  matter  seemed  to  be  broken  up  at  that  time.  That  seemed  to  be 
the  difliculty.  The  next  legislature  did  repeal  those  laws.  But  last 
winter  there  was  a  very  strong  feeling  in  favor  of  re-enacting  some 
laws  that  would  protect  the  people  in  their  common-law  rights.  That 
is  ell  they  are  asking  for.  They  are  not  asking  to  cripple  the  railroads 
or  to  do  an  injury  to  them  in  any  way.  They  want  them  to  have  a  rea- 
sonable rate  on  the  actual  amount  of  money  that  they  have  invested, 
but  they  want  their  own  rights  protected. 

THE   PEOPLE  WANT  REASONABLE  RATES,  AND  NO  DISCRIMINATIONS. 

Senator  Platt.  They  want  reasonable  rates  and  no  Improper  pref- 
erences? 

Mr.  Meyer.  No  improper  preferences.    That  is  all  they  ask  for. 

The  Chairman.  They  have  the  right  now  to  go  into  court  and  sue 
if  they  are  charged  an  unreasonable  rate? 

Mr.  Meyer.  That  is  true.  But  suppose  a  farmer  sues  under  the 
common  law.  The  railroads  have  their  attorneys  hired  and  paid  all 
the  time,  and  they  can  carry  that  suit  on  until  an  ordinary  farmer  is 
ruined.    He  cannot  contend  with  the  railroads. 

The  Chairman.  What  would  you  have  done  ? 

A  commission  wanted  between   the  farmer  and  RAILROADS. 

Mr.  Meyer.  I  would  put  a  commission  between  the  farmer  and  the 
railroads  that  would  see  that  he  obtains  justice.  That  is  what  1  would 
have  done,  and  what  the  farmers  desire  shall  be  done.  Tou  can  de- 
pend upon  that. 

Senator  Platt.  And  if  a  railroad  charged  an  unreasonable  rate  to 
a  farmer,  or  gave  undue  preferences,  and  it  was  ascertained  by  this  com- 
mission, and  the  railroads  still  insisted  upon  doing  it,  you  would  have 
some  provision  that  the  Government  should  prosecute  the  case  at  the 
expense  of  the  Government  and  not  at  the  expense  of  the  individual? 

Mr.  Meyer,  Exactly.  I  very  much  would  desire  such  a  law,  and 
that  is  a  kind  of  law  that  is  very  much  desired  by  the  farmers. 
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I  want  to  refer  to  another  thing.  It  has  been  stated  to  yottr  commit- 
tee here  to-day  by  a  gentleman  that  the  recommendations  ot  the  rail- 
road commissioners  of  this  State  had  been  generally  paid  attention  to. 
I  refer  you  to  the  railroad  commissioner's  report  of  two  years  ago,  in 
which  he  says  that  they  had  not  paid  attention  to  his  recommendations, 
and  that  they  were  a  law  unto  themselves,  and  ignored  him  and  ignored 
the  State.    That  is  a  matter  of  public  report  of  two  years  ago. 

THE   MINNESOTA  EAILBOAB  LAW. 

The  Chairman.  Tou  know  something  of  the  present  law  of  the  State? 

Mr.  Meyee.  Yes,  sir. 

The  Chairman.  You  have  been  a  member  of  the  legislature  ? 

Mr.  Meyee.  Yes,  sir.    I  was  in  the  legislature  when  it  was  passed. 

The  Chairman.  Can  you  give  us  a  general  idea  of  what  the  law 
now  is  ? 

Mr.  Meyee.  Yes,  sir ;  to  some  extent.  In  the  first  place  we  have 
made  car-load  lots  the  unit.  We  made  the  law  so  that  a  man  who  is 
shipping  one  car-load  should  have  the  same  rates  per  car-load  as  the 
man  who  is  shipping  one  hundred  cars.  That  is  one  provision,  and  the 
principal  one.  We  have  another  provision  prohibiting  unjust  discrimi- 
nation as  against  individuals,  and  also  compelling  railroads  to  allow 
anybody  to  load  wheat  at  their  regular  stopping  places;  to  furnish 
anybody  a  car  who  applies  for  it  to  load  wheat  in  at  their  regular  stop- 
ping places.    That  is  another  provision  of  the  law. 

Senator  Haeeis.  Does  that  require  that  the  person  wanting  the  car 
shall  load  the  car  ? 

Mr.  Meyee.  Yes,  sir;  within  twenty-four  hours  after  the  car  is  ftir- 
nished  them.  And  also  there  is  a  provision  there  that  he  shall  pay  $5 
advance  on  the  car,  so  that  if  he  fails  to  load  it  the  railroad  has  the 
advantage  of  that  amount.  la  general  terms  it  also  says  that  they  shall 
not  practice  extortion  or  unjust  discrimination.  We  attempted  to  get 
the  long  and  short  haul  into  that  bill,  but  the  senate  was  very  much 
opposed  tdit  and  defeated  the  house.  The  house  was  in  favor  of  the 
short-haul  law. 

Senator  Platt.  Yon  have  your  law  agaiqst  unjust  discriminations  t 

Mr.  Meyee.  Yes,  sir ;  in  general  terms. 

Senator  Platt.  You  have  your  law  against  preferences? 

Mr.  Meyee.  Yes,  sir. 

Senator  Platt.  And  you  have  your  Commission  ? 

Mr.  Meyee.  Yes.  sir. 

THE  LONG  AND  SHOET  HAUL. 

Senator  Platt.  Now,  in  relation  to  the  long  and  short  haul,  suppose 
complaint  were  made  to  the  commission  that  those  constituted  either 
unjust  discrimination  or  improper  preference ;  do  you  think  the  com- 
mission could  deal  with  that  question  as  well  as  it  could  have  been  reg- 
ulated by  statute  ? 

Mr.  Meyee.  No,  sir,  I  do  not ;  for  this  reason :  I  was  very  much  in 
favor  of  making  the  law  like  this— legislate  against  unjust  discrimina- 
tion, and  then  define  what  constituted  unjust  discrimination  in  the  law 
We  have  not  done  that,  and  it  will  be  left  to  the  court  to  decide  what 
constitutes  unjust  discrimination.  Still,  I  believe  that  the  commission 
can  deal  with  it,  and  give  us  a  great  deal  of  relief  from  the  onureHsinn 
from  which  we  have  been  suffering.  ^  coowu 
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The  OHAiEMATf  i  Ton  say  you  would  have  provided  to  have  had  un- 
just discrimination  defined  in  the  statute  ? 

Mr.  Meybk.  Yes,  sir. 

The  Chairman.  Can  you  define  it  now  ? 

Mr.  Meter.  Yes,  sir.  I  should  say  that  if  the  railroads  charged 
more  per  car  load  to  one  man  than  they  did  to  another  from  the  same 
point,  under  like  circumstances,  they  were  unjustly  discriminating 
against  that  man.  t  should  say  that  if  they  charged  more  for  hauling 
a  car-load  of  grain  to  Hastings  than  they  did  to  Saint  Paul,  20  miles 
farther  on  the  line,  that  that  was  unjust  discrimination. 

The  Chairman.  Between  places  ? 

Mr.  Meter.  Between  places,  though  they  are  between  individuals, 
you  understand.  There  are  other  definitions  of  that  character  coming 
in  there  that  might  guard  the  common  law  privileges  that  the  people 
now  have.  I  would  put  nothing  but  a  common-law  privilege  in  there  in 
making  my  definition. 

COMMISSIONERS'  FINDINGS  PRIMA  FACIE  EVIDENCE  OP  CORRECTNESS. 

Senator  Platt.  I  do  not  see  in  this  act  anything  to  the  effect  that 
the  findings  of  the  railroad  commissioners  in  case  of  a  suit  shall  he  prima 
facie  evidence  either  of  the  facts  or  of  the  reasonableness  of  them. 

Mr.  Meter.  There  is  no  such  clause  in  it. 

Senator  Platt.  Suppose  that  were  in  it  ? 

Mr.  Meter.  It  would  be  a  great  advantage.  We  wanted  it  in,  but 
we  could  not  get  it  in.    We  hud  to  do  this  year  with  what  we  could  get. 

The  Chairman.  Suppose  a  law  were  passed  providing  for  a  commis- 
sion, and  providing  against  extortion  and  unjust  discriminations  and 
rebates  and  drawbacks,  and  then  giving  the  commissioiiers  power  to 
investigate  any  controversy  that  might  exist  between  a  shipper  and  a 
transportation  company,  with  the  power  to  make  a  finding  of  what,  in 
their  judgment,  was  right,  and  to  announce  that  finding  to  the  trans- 
portation companies  and  to  the  complainant;  and  then,  if  the  trans- 
portation company  did  not  obey,  and  did  not  submit  to  the  finding  and 
settle  accordingly,  to  turn  the  whole  case  over  to  the  district  attorney? 

Mr.  Meter.  That  is  precisely  our  law.  There-is  perhaps  an  old  law 
that  was  passed  before  this,  all  the  provisions  of  which  may  not  be  in 
here ;  but  that  is  just  precisely  the  law  that  we  have  here  now. 

The  Chairman.  Would  not  that  be  going  a  long  way,  in  its  enforce- 
ment, towards  the  relief  tliat  you  think  you  are  entitled  to  ? 

Mr.  Meter.  We  think  we  are  going  to  obtain  it,  but  we  have  not 
had  the  opportunity  of  testing  it. 

The  Chairman.  You  have  not  got  that  far  along  toward  the  execu- 
tion of  it? 

Mr.  Meter.  We  have  not  got  that  far  along;  no,  sir. 

Senator  Platt.  What  was  the  objection  in  the  legislature  to  making 
the  findings  of  the  railroad  commissioners  prima  facie  evidence  in  the 
case  of  a  suit  ? 

Mr.  Meter.  I  really  do  not  recall  now  just  what  they  were.  There 
was  a  general  fight  made  first  to  keep  out  as  inuch  as  they  could.  The 
idea  of  the  legislature  was  this :  They  seemed  to  think  that  the  rural  ele- 
ment, or  the  xjroducing  element,  were  inclined  to  cripple  the  roads. 
There  seemed  to  be  a  feeling  of  that  kind  in  the  legislature.  And  con- 
sequently there  was  opposition.  It  sprung  up,  based  on  the  idea  of 
keeping  as  many  restrictions  as  possible  out  of  the  law.  That  is  the 
form  that  it  finally  took.  In  the  general  fight  that  took  place  that  was 
ruled  out. 
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A  NATIONAL  COMMISSION  IN   CONJUNCTION  WITH  STATE  COMMISSIONS. 

We  feel  further  on  tliis  subject  that  we  ought  to  have  a  national 
commissiou  to  act  in  conjunction  with  our  State  commission.  We  think 
that  the  most  beneficial  results  would  arise  from  it. 

The  Chairman.  That  is  the  feeling  among  the  agricultural  people, 
the  alliances  and  granges  "J 

Mr.  Meyer.  Yes,  sir,  the  common,  small  farmers ;  that  is  the  feeling. 

Senator  Platt.  Suppose  you  were  going  to  have  national  legisla- 
tion and  a  commission,  would  you  try  to  cover  the  whole  ground  in 
(ho  first  statute,  or  would  you  go  rather  slow  in  that  respect  1 

Mr.  Meyer.  I  would  not  want  any  hasty  legislation  on  the  subject. 
Wc  do  not  want  to  cripple  our  transportation  interests  at  ail.  We  re- 
gard them  MS  a  necessity  of  our  development,  and  we  do  not  want  any 
steps  taken  that  would  cripple  them  at  all.  But  we  think  they  can  be 
conducted  on  fair  and  equitable  principles,  so  that  justice  can  be  meted 
out  to  us,  and  yet  the  transportation  lines  be  prosperous. 

Senator  Platt.  In  other  words,  you  think  it  would  be  wise  to  adopt 
such  legislation  as  we  see  clearly  we  ought  to  adopt  and  leave  doubtful 
questions  for  further  consideration  and  the  development  of  the  system? 

Mr.  Meyer.  Yes,  sir;  to  a  large  extent.  This  would  be  my  idea:  I 
would  embody  as  nearly  as  I  could  the  common  law  regulations  on  the 
subject  in  the  statute.  As  far  as' I  could  do  that  I  would  do  it  in  such 
a  manner  as  not  to  cripple  the  roads,  you  understand,  and  yet  to  pro- 
tect the  rights  of  the  people.  You  take  these  people  through  the 
country,  and  they  are  exceednigly  apprehensive.  They  have  suffered 
so  much  in  this  direction  that  they  feel  that  their  rights  and  privileges 
are  going  to  pass  away  from  them,  and  that  these  roads  are  going  to 
absolutely  absorb  all  their  earnings. 

DANGEROUS  SENTIMENT  AGAINST  LARGE  CORPORATIONS. 

Senator  Platt.  Do  you  not  think  the  results  of  moderate  legislatioli 
and  an  honest  commission  would  be  to  bring  the  people  and  the  rail- 
roads somewhat  nearer  together  ? 

Mr.  Meter.  I  do  not  think  there  is  any  shadow  of  doubt  about  it. 

Senator  Platt.  Do  you  not  think  that  is  a  very  desirable  thing? 

Mr.  Meter.  Very.  There  is  nothing  that  is  more  dangerous  than 
this  sentiment  that  is  springing  up  about  the  country  against  these 
large  corporations.  The  people  are  absolutely  feeling' that  their  rights 
are  being  jeopardized;  and  there  is  an  idea  taking  possession  of  them 
that  unless  there  are  some  steps  taken  to  mitigate  or  regulate  the  con- 
dition of  things  in  some  way  a  feeling  will  spring  up  that  will  be  dan- 
gerous at  times.  If  there  were  a  failure  of  the  crops  the  people  might 
become  violent. 

Senator  Platt.  Do  you  think  that  sentiment  would  be  satisfied  with 
what  the  people  might  think  was  moderate  legislation ;  or  would  they 
want  Congress  to  go  to  an  extreme  length  ? 

Mr.  Meter.  I  do  not  think  they  would  ask  for  extremes  at  all.  I 
think  moderate  legislation  would  largely  satisfy  them.  The  trouble  is 
there  has  been  no  legislation  taken  at  all.  And  they  feel  that  their 
rights  are  not  taken  care  of;  that  there  is  no  attention  paid  to  their  in- 
terests. But  let  them  see  that  there  is  an  effort  being  made  to  regulate 
the  matter,  and  to  protect  their  rights,  and  they  are  patient.  There  is 
no  better  set  of  people  in  the  country,  if  they  feel  that  there  is  an  hon 
est  effort  being  made  to  protect  their  interests. 
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N.  P.  HAUG-EN'S  STATEMENT. 

F.  P.  Hattgen,  of  Eiver  Falls,  Wis.,  railroad  commissioner  of  the 
State  of  Wisconsin,  appeared. 

The  Chaieman.  Where, do  you  reside? 

Mr.  Hatjgen.  At  Eiver  Falls,  abont  30  miles  from  here.  I  spend 
most  of  my  time  at  present  in  Madison,  Wis.,  however. 

The  Chairman.  Are  you  at  present  State  railroad  commissioner  ? 

Mr.  Haugbn.  Yes,  sir. 

The  Chairman.  Let  us  know  what  is  the  situation  of  affairs  in  your 
State,  and  what  you  are  doing  there  to  remedy  any  of  the  evils  that 
may  exist. 

THE  WISCONSIN  RAILROAD  LA"W. 

Mr.  Hatjgen.  The  Wisconsin  law-provides,  in  general  terms,  against 
discrimination  and  extortion.  Not  by  using  the  word  "discrimination," 
however.  It  provides  that  railroads  shall  charge  one  person  or  com- 
pany no  more  than  any  other  person  or  corporation  for  the  same  serv- 
ice. And  then  afterwards  it  refers  to  the  provision  as  "  discrimina- 
tion."   The  commission  has  no  absolute  powers. 

The  Chairman.  What  are  the  powers  ? 

Mr.  Haugen.  Advisory  powers. 

The  Chairman.  Have  ypu  a  board  of  three  commissioners  ? 

Mr.  Haugen.  No,  sir ;  one  commissioner. 

The  Chairman.  And  you  are  the  one  ? 

Mr.  Haugen.  Yes,  sir.  The  law  provides  that  when  any  complaint 
is  lodged  with  the  commissioner  he  shall  go  on  and  investigate  it,  and 
if  he  finds  the  complaint  well  founded  he  shall  report  the  facts  to  the 
attorney -general,  who  shall  prosecute  at  the  expense  of  the  State  for 
the  benefit  of  the  party  aggrieved. 

The  Chairman.  How  long  have  you  been  in  offlce? 

Mr.  HauGen.  Three  years. 

The  Chairman.  It  was  alleged  here  this  morning  that  you  had  not 
been  doing  much  good? 

Mr.  Haugen.  I  am  not  the  judge  of  that,  probably. 

The  Chairman.  What  is  the  fact? 

Mr.  Haugen.  There  are  not  many  complaints  lodged  with  me;  very 
few.  Those  that  have  been  lodged  with  lae  have  been  arranged  satis- 
factorily to  the  parties. 

The  Chairman.  Are  you  regarded  by  the  people  as  an  officer  to  settle 
disputes  between  railroads  and  the  people?' 

Mr.  Haugen.  I  think  so;  I  have  been  informed  by  my  deputy,  who 
has  been  in  office  nine  years,  that  there  have  been  more  complaints 
lodged  with  me  than  with  my  predecessors. 

Senator  Harris.  About  how  many  complaints  are  lodged  with  you 
per  year? 

Mr.  Haugen.  Not  to  exceed  fifteen  or  twenty. 

Senator  Harris.  Do  you  mean  fifteen  or  twenty  a  year,  or  during 
your  time? 

Mr.  Haugen.  A  year.  That  is,  growing  out  of  shipments.  There 
/have  been  complaints  lodged  with  me  in  regard  to  crossings  and 
matters  of  that  kind. 

Senator  Harris.  As  to  the  physical  condition  of  the  road? 

Mr.  Haugen.  Yes,  sir. 
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ACTION  OF  THE  COMMISSIONEB  AS  TO  COMPLAINTS. 

Senator  Habeis.  In  those  controversies  between  shippers  a°d  the 
common  carriers,  when  complaints  have  been  made,  what  is  the  hrst 
step  you  take?  ...      ^  .     , 

Mr.  Haitgen.  I  notify  the  company,  and  in  the  majority  ot  instances 
they  arrange  with  the  shipper. 

Senator  Haeeis.  They  arrange  it  with  the  shipper  without  your  going 
further  ? 

Mr.  Haxtgen.  Yes,  sir. 

Senator  Haeeis.  Where  you  have  to  investigate,  you  hear  the  whole 
case  and  arrive  at  your  conclusion  ? 

Mr.  Haugen.  Yes.  sir. 

Senator  Haeeis.  And  report  your  conclusions  to  both  sides  ? 

Mr.  Haugen.  Yes,  sir ;  I  do  that. 

Senator  Haeeis.  Have  the  railroads,  when  you  have  decided  that 
there  was  just  cause  of  complaint,  acquiesced  in  your  decision,  and  con- 
formed to  it? 

Mr.  Hatjgen.  I  have  never  gone  that  far,  because  it  has  always  been 
adjusted  before  I  got  that  far.  The  fact  is  that  since  the  establishment 
of  the  commission  there  has  never  been  a  case  reported  to  the  attorney- 
general  in  Wisconsic. 

maximum  bates  in  WISCONSIN. 

The  Chaieman.  Let  me  see  if  I  cannot  find  one  reason  for  that. 
Does  the  law  fix  any  rates  ? 

Mr.  Haugen.  The  law  fixes  rates  on  two  railroads  of  the  State ;  that 
is,  maximum  rates. 

The  Ohaieman.  And  no  other  ? 

Mr.  Haugen.  No,  sir ;  no  other. 

The  Chaieman.  My  understanding  has  been  that  the  law  provided 
that  the  rates  that  existed  in  a  given  year  should  be  the  rates  ? 

Mr.  Haugen.  That  is  to  say,  it  applies  to  only  two  companies  at 
present. 

The  Chaieman.  It  legalized  whatever  discrimination  existed  in  these 
two  roads  at  the  time  ? 

Mr.  Haugen.  Yes,  sir. 

The  Chaieman.  So  that  you  had  no  power  to  interfere  with  it? 

Mr.  Haugen.  No,  sir. 

Senator  Haeeis.  How  Is  it  that  it  applies  to  only  two  roads  ?  Were 
those  the  only  two  roads  in«operation  in  the  State  when  the  commission 
was  created  ?  ^ 

Mr.  Haugen.  No,  sir ;  there  were  three  roads  at  first,  but  it  applies 
only  to  two.  It  applied  to  two  roads  by  name,  as  it  was  considered  they 
were  more  able  to  stand  legislation  than  the  new  roads.  The  other 
roads  in  the  State  were  just  being  built  at  that  time,  and  they  were  ex- 
cepted from  the  general  legislation. 

DISOEEVUNATIONS  BETWEEN  PLACES. 

The  Chaieman.  Do  you  know  of  any  discrimination  between  places 
in  this  State  ? 
Mr.  Haugen.  Yes,  sir ;  I  hear  of  them. 
The  Chaieman.  What  do  you  do  when  you  hear  of  them  ? 
Mr.  Haugen.  The  law  does  not  apply  to  places;  that  has  been  the 
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coiistruclioii  that  has  been  given  to  it  from  the  start.  It  simply  pro- 
vides that  the  company  shall  charge  one  person,  company,  or  corpora- 
tion no  more  than  it  does  to  another  company,  person,  or  corporation 
for  the  same  service. 

The  Chairman.  It  applies  to  persons  ? 

Mr.  Haugbn.  Yes,  sir ;  to  persons  and  not  to  places. 

The  Chairman.  So  that  under  the  law,  as  it  is  construed,  a  railroad 
company  can  charge  $10  a  car  from  one  point  to  another  point,  and 
then  $12  for  a  car  from  a  nearer  point  to  the  first  place? 

Mr.  Haxjgen.  That  is  the  effect  of  it  at  present.  I  will  say  that  I 
have  never  been  called  upon  to  construe  that  law ;  but  it  has  been  the 
received  construction  before  I  came  into  the  office. 

The  Chairman.  Is  it  not  your  business  to  go  around  over  the  State 
and  see  what  is  going  on,  and  prosecute  where  you  find  anything  going 
wrong? 

Mr.  Hatjgen.  'So,  sir ;  I  do  not  think  it  is.  The  law  provides  that 
in  order  to  set  me  going  they  mnst  complain  of  wrong. 

PUBLIC   SENTIMENT  MODIFIED. 

The  Chairman.  What  is  the  feeling  in  your  own  State  with  reference 
to  railroad  companies  t 

Mr.  Hatjgen.  I  think  the  feeling  is  better  than  it  was  when  the 
first  law  creating  a  commission  was  established.  We  had  three  com- 
missioners in  Wisconsin.  The  law  under  which  they  were  appointed 
was  enacted  in  1874.  At  that  time  the  granger  feeling,  so-called,  ran 
very  high,  and  the  result  of  it  was  that  a  commission  was  established. 
The  commission  of  three  continued  for  two  years,  and  at  that  time  the 
law  wM  amended  and  a  great  deal  of  the  power  of  the  commission  was 
taken  away,  and  the  commission  was  reduced  to  one. 

The  Chairman.  How  did  that  happen  ?  What  caused  the  change  of 
feeling  ? 

Mr.  Haugen.  I  think  probably  somewhat  of  a  reaction  took  place ; 
and  then  probably  it  was  somewhat  the  result  of  hard  times  at  that 
time ;  the  depressed  condition  of  affairs. 

The  Chairman.  Ton  heard  all  that  your  neighbor  here  said  this 
morning;  have  you  any  answer  to  make  to  any  of  the  statements  made 
by  him? 

EFFECT   OF  MISSISSIPPI  RIVER  COMPETITION. 

Mr.  Haugen.  There  are  complaints  made  at  points  such  as  he  speaks 
of — at  Hammond  and  Baldwin.  I  do  not  think  there  is  so  much  com- 
plaint of  charge  per  se  as  of  the  railroads.  I  think  that  is  generally  the 
fact;  and  it  is  the  smaller  shippers  and  basiness  men  that  generally 
complain.  There  was  some  statement  made  by  some  gentleman  here 
in  regard  to  the  charge  to  Hastings.  As  I  understand  it,  the  charges 
to  Hastings  and  to  all  points  on  the  Mississippi  Eiver,  from .  Chicago 
toward  Saint  Paul,  above  Winona,  are  the  same  as  they  are  through  to 
Saint  Paul.  Those  charges  are  probably  established  somewhat  by  the 
river  rates,  because  those  points  are  all  on  the  river;  but  when  they  get 
back  into  Wisconsin  on  the  parallel  line,  some  distance  back  from  the 
river,  the  rates  are  graded  back  to  Saint  Paul,  so  that  the  nearer  you 
get  to  Saint  Paul  the  less  the  rate;  and  they  charge  approximately,  I 
think,  quite  a  good  cost  to  carry  stuff  to  Saint  Paul  and  back  again  to 
those  local  points.  It  is  on  a  small  scale,  the  same  as  the  Union  and 
Central  Pacific  do,  carry  stuff  from  San  Francisco  and  back.    I  think 
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•he  rate  on  stock  has  been,  from  Chicago  to  Baldwin,  some  $16  or  |18 
more  a  car  than  from  Saint  Paul.  .     -p     ,       , ,     , 

Senator  Harris.  That  being  the  rate  through  to  Saint  Paul  and  back 

*"llfc  Haugen.  Nearly  that,  I  think.  These  points  on  the  river  down 
through  Minnesota  here  do  not  suffer  in  that  way,  because  the  river 
rate  fixes  the  rate  at  the  local  point  the  same  as  to  »aint  ii-aui. 

PUBLICITY  OP  RATES  AND  NOTICE   OF   CHANGE. 

The  Chairman.  Is  there  anything  further  1 

Mr.  Haugen.  I  might  say  that  I  think  that  some  law  ought  to  be 
enacted  by  Congress  under  which  the  rate  ought  to  be  published.  There 
was  another  matter  that  I  would  like  to  comment  upon  a  little,  and  that 
was,  where  a  road  engaged  in  interstate  traffic  would  come  into  compe- 
tition with  a  road  purely  within  the  State.  That  question  came  up  in 
the  legislature  in  Wisconsin  last  winter,  in  regard  to  the  publication  of 
rates,  and  the  Northwestern  Coinpany  came  in  and  said  they  could  not 
stand  that.  They  would  be  willing,  if  they  had  to  compete  only  with 
State  railroads,  to  have  the  legislature  enact  a  law  requiring  ten  days' 
notice  before  the  rates  could  be  changed ;  but  they  stated  that  here 
along  the  Mississippi  River  is  a  line  of  road  that  runs  from  Chicago 
and  through  Illinois  to  the  western  bank  of  the  Mississippi  Eiver;  that 
they  carae  in  competition  with  that  line,  and  that  that  line  could  reduce 
their  rates  instantly  without  giving  notice,  while  the  Northwestern  would 
be  tied  up  for  ten  days.  It  would  destroy  their  business.  To-day  I  have 
heard  the  other  side  of  it. 

discriminations  between  PLACES. 

The  Chairman.  As  a  matter  of  fact,  as  I  understand  it,  there  are  dis- 
criminations between  places  in  your  State"? 

Mr.  Haugen.  Yes,  sir. 

The  Chairman.  So  that  people  in  one  locality  nearer  a  market  are 
charged  more  in  some  instances  than  are  those  farther  from  that  place  1 

Mr.  Haugen;  I  think  that  is  a  fact. 

The  Chairman.  Would  you  be  in  favor  of  a  law  prohibiting  a  greater 
charge  for  a  short  than  for  a  long  haul  ? 

the  long  and  SHORT  HAUL. 

Mr.  HAUGEN.  That  is  a  very  difficult  matter,  probably,  to  settle  sat- 
isfactorily ;  but  my  general  impression  has  been  that  I  should  be  in 
favor  of  such  a  law.  Still  I  know  ^ere  are  objections  to  it.  I  think 
the  general  result  would  be  good  with  such  a  law 

.ir,fi''v  f,.M^''^^^''^i^  K •"''''  ""  l^^  g«i°g  to  help  a  point  which  is 
very  near  to  the  place  ot  shipment  ?  It  helns  a  noint  JhipJi  is  iiparer 
the  place  of  delivery.  That  is,  if  it  is  betwee?the  3^^  a  road  and 
the  point  of  delivery,  it  helps'  that  place,  becauLthev  cannot  chaS 
any  more  to  that  place  than  they  would  clear  through 

Mr.  Uaugen.  I  do  not  know  that  it  would  hell  thut  nlace  The 
question  here  is,  what  would  produce  the  most  general  good  ? 

the   car-load   the  unit   OP   SHIPMENT. 

I  think  a  car-load  ought  to  be  made  a  unit  of  fr.»io-K4-  f^ 
to  be  generally  the  idea  here  that  that  ought  to  be  so         "^'        '"" 

The  Chairman.  Do  you  think  pooling  ought  to  be'i.mi.jK-*  a« 

Mr.  HAUGEN.  There  would  not  be  mudi  occasion  for  nin^'f^?'  -.  -f 
the  traffic  wc,«  controlled  somewhat  b\  lesish.tion  P^^i biting  it  if 

The  Chairman.  Should  rebatesbe  prohibited? 
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Mr.  Hatjgen.  Yes,  sir ;  I  think  rebates  ought  to  be  prohibited.  I 
can  see  no  object  in  rebates  unless  it  should  be  to  discriminate. 

Senator  Platt.  Why  should  a  car- load  be  made  a  unit  of  freight  ? 

Mr.  Haugen.  It  is  the  simplest  unit  to  get  at. 

Senator  Platt.  Suppose  a  man  shipped  copper  ingots.  Is  there  any 
reason  in  that  case  why  the  unit  of  freight  should  be  the  car-load  1 

Mr.  Haugen.  I  think  there  ought  to  be  some  unit,  and  a  carload 
seems  to  be  the  best. 

Senator  Platt.  What  reason  is  there  for  making  a  car-load  a  unit 
any  more  than  100  pounds  ? 

Mr.  Haugen.  I  think  it  is  adopted  by  the  railroad  companies.  What 
I  mean  by  making  a  car-load  a  unit  is  that  there  shall  be  charged  no 
more  for  a  car  where  a  person  ships  one  car  than  where  he  ships  one 
hundred. 

Senator  Platt.  If  that  rule  holds  good  with  reference  to  a  car-loaii 
why  does  it  not  hold  good  with  reference  to  100  pounds? 

Mr.  Haugen.  I  think  they  should  charge  one  person  no  more  for 
shipping  100  pounds  than  they  do  to  another  person  for  shipping  100 
pounds ;  but  when  you  get  to  a  car-load  the  hundred  pounds  weight  is 
rather  lost  sight  of. 

Senator  Platt.  Because  the  company  must  fill  its  car  in  order  to  do 
business  profitably  or  cheaply  ?  , 

Mr.  Haugen.  Tes,  sir. 

PEEIGHT  RATES  IN  WISCONSIN. 

In  a  letter  received  by  the  chairman,  dated  at  Madison,  July  3, 1885, 
Commissioner  Haugen  supplements  his  testimony  by  the  following  state- 
ment : 

Railroad  men,  and  those  who  antagonize  railroad  legislation  on  the  "  let  well  enough 
alone "  idea,  are  in  the  habit  of  referring  to  the  general  reduction  in  freight  rates  in 
support  of  the  theory  of  non-interference,  claiming  that  competition  will  correct  all 
evils.  The  average  rate  per  ton  per  mile  on  the  two  leading  lines  in  this  State  has, 
for  a  series  of  years,  been  as  follows : 


Tews. 

o 

1871....^ „ 

1872 '. 

dents. 
2.54 
2.43 
2.  SO 
2.38 
2.10 
2.04 
2.08 
1.80 
1.66 
1.72 
1.77 
1.60 

1.43 
1.50 

1.36 
1.44 

Omit. 
2.  SI 
2.61 
2.35 
2.22 
2.06 
1.91 
L81 
1.63 
1.56 
1.49 
1.47 
1.47 

1.42 
1.37 

1.29 
1.2« 

OmU. 

1873     

1874  .        .                               .... 

1875             

1876 ■. 

1877 '.:. 

1878 

1879 

1880 

1881 

1882 

1883: 

Whole  line 

1.52 

Wisoonshi' 

1.75 

1884: 

Whole  line 

1.42 

Wlaconsin '. 

1.41 

I^OTE Whole  line  only  given,  except  1883  and  1884. 

■  That  the  above  reduction  is  brought  about  largely  by  the  low  through  rate  is  evi- 
lent  fl^m  the  fact  that  in  many  instances  the  rates  to  local  points  skre.  ta-day'  just 
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the  same  as  the  rate  established  under  the  tariff  of  Juae  15,  1872,  referred  to  before 
your  committee  at  Saint  Paul.  ,     ,     ...        -^^  e n,., 

Madison,  the  State  capital,  is  a  notable  example.  The  rate  to  this  point  trom  Mil- 
waukee or  Chicago  on  first-class  goods  is  now  50  cents  per  hundred— the  same  as  m 
187-2— and  the  companies  added  to  that  even  by  a  rule  ot  last  w'"*®'  ^J  P^''  <>»"*• 
"unless  marked  at  owner's  ri^k."  The  order,  however,  was  abandoned  when  atten- 
tion was  called  to  the  statutory  limitation.  The  local  rate  is  not  perceptibly  aflected 
by  the  general  reduction,  showing  that  competition,  without  the  short  and  long  haul 
clause  added,  affects  comparatively  few  points.  ,  „    ^,         ,        ^ 

The  Chicago,  Milwaukee  and  Saint  Paul  and  the  Chicaigo  and  Northwestern  Eail- 
ways  have  an  agreement  as  to  rates  at  Madison,  which  is  maintained. 

aBOEGE  L.  BEGKEE'S  STATEMENT, 

GeobGtB  L.  Bbokee,  memberof  the  board  of  railroad  and  warehouse 
commissioners  of  the  State  of  M  innesota,  appeared. 

The  Chairman.  You  are  one  of  the  railroad  commissioners  of  this 
State? 

Mr.  Becker.  Yes,  sir. 

The  Chairman.  How  long  have  you  been  in  ofiSce? 

Mr.  Becker.  About  two  months. 

The  Chairman.  Have  any  of  the  other  gentlemen  been  in  oflBce  any 
longer  ? 

Mr.  Becker.  General  Baker  has  been  a  railroad  commissioner  for 
three  years,  I  think. 

The  Chairman.  Is  he  here  I 

Mr.  Becker.  No  ;  he  is  at  Moorehead.  I  have  a  dispatch  from  him 
saying  he  could  not  get  here. 

The  Chairman.  Have  you  been  in  ofi&ce  long  enough  to  become  famil- 
iar with  it  ? 

MINNESOTA  RAILROAD   AND  WAREHOUSE  LEGISLATION. 

Mr.  Becker.  I  have  some  familiarity  with  the  general  subject. 

The  Chairman.  You  have  been  hearing  men  discuss  it  on  all  sides 
to-day  ?  Let  ns  hoar  what  yoii  have  to  say.  First,  speak  of  your  own 
State,  and  its  legislation,  and  the  public  sentiment,  et  ceetera,  and  then 
give  your  general  ideas  on  the  subject. 

Mr.  Becker.  Here  are  some  copies  of  our  law.  I  do  not  know  that 
it  would  be  of  any  interest  or  profit  to  state  what  my  experience  in  busi- 
ness has  been. 

A  Gentleman.  He  has  been  a  railroad  president  for  a  long  while. 

Mr.  Becker.  The  legislature  last  winter  enacted  two  laws  which  are 
rather  radical  in  their  terms,  one  of  them  regulating  railroad  compa- 
nies and  providing  for  the  appointment  by  the  governor  of  a  board  of 
three  commissioners  ;  the  other  regulating  the  inspection  and  weighing 
of  grain  in  the  State,  and  making  the  railroad  commissioners  also  ware- 
house commissioners. 

The  Chairman.  What  was  the  law  prieviously  ? 

Mr.  Becker.  The  law  previously,  I  imagine,  was  very  much  like  the 
law  under  which  the  Wisconsin  commissioners  acted,  rather  general  in 
its  terms. 

Senator  Harris.  Is  the  power  of  appointment  unrestricted  ?  That 
is,  did  your  act  require  that  an  engineer  should  be  appointed  ? 

Mr.  Becker.  No,  sir,  it  did  not.  The  only  provision  in  it  is  that  one 
of  the  commissioners  should  be  of  the  leading  opposite  political  party 
to  the  governor. 
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The  OhaibmAN.  You  are  that  party  1 

Mr.  Bbckbe.  I  am  supposed  to  be  that  party.  These  laws  were  the 
outgrowth  of  a  very  decided  political  sentiment  in  this  State,  not  confined 
to  either  party.  It  was  largely  represented  in  the  house  of  represent- 
atives. The  senate  was  a  body  which  held  over.  And  both  laws  em- 
bodied some  very  radical  changes  in  the  manner  in  which  business  has 
been  done  heretofore. 

GENBBAL  OUTLINE  OP  THE  LAW. 

The  Chairman.  Can  you  give  us  a  general  outline  of  the  law  as  it 
was  and  as  it  is  now  1 

Mr.  Becker.  I  have  not'^Gefore  me  the  statute  under  which  Geheral 
Baker  has  heretofore  acted,  but  I  can  state  some  of  the  changes  which 
were  made  from  the  former  law  by  looking  over  the  act  itself.  The  first 
change  of  any  considerable  importance  was  in  section  10  of  the  law, 
which  reqjiires  a  particular  examination  of  the  railroads  by  the  railroad 
commissioners.  It  requires  that  as  often  as  once  in  three  months  the 
railroad  commissioners,  or  some  one  of  them,  should  visit  every  county 
in  the  State  in  which  there  is  a  railroad  station,  and  it  goes  on  to  de- 
scribe what  that  examination  shall  consist  of. 

Senator  Harris.  Is  that  the  former  act  or  the  late  act  ? 

Mr.  Becker.  The  late  act.  The  object  of  the  act,  I  think,  is  to  bring 
the  commissioners  very  closely  in  contact  with  the  people,  with  a  view 
to  hear  what  they  may  have  to  say  either  by  way  of  complaint  or  other- 
wise. 

The  next  clause  gives  the  commissioners  very  full  power  and  authority 
to  examine  the  books  and  accounts  of  the  railroad  companies  so  fair  as 
they  relate  to  the  condition,  operation,  and  management  of  the  road. 
They  have  liberty  at  all  times  during  business  hours  to  examine  these 
books  and  papers  or  to  go  into  any  of  the  offices  of  the  company,  the 
general  oflSces  or  otherwise,  for  the  purpose  of  conducting  their  exami- 
nation. They  also  have  full  power  to  examine  witnesses  on  any  subject 
relating  to  railroads.  This  power  is  given  by  the  next  section.  They 
may  issue  subpoenas,  and  in  case  their  subpoenas  are  not  obeyed  they 
can  apply  to  a  judge  of  the  district  court  of  the  Territory  and  have  an 
attachment  issue.  The  power  is  very  complete  and  full  in  tha;t  respect. 
There  is  a  penalty  provided  against  witnesses  who  refuse  to  testify,  and 
also  a  penalty  against  railroad  companies  who  obstruct  in  anyway  the 
railroad  commissioners  in  the  exercise  of  their  duties. 

THE   WAREHOUSE    SECTION. 

Then  we  come  to  section  15,  another  provision  which  embodies  a  very 
radical  change.  Tou  heard  something  about  the  monopoly  of  elevators 
here  given  by  a  railroad  company.  This  provides  that  any  railroad 
company  organized  under  the  laws  of  this  State  shall,  upon  application, 
permit  any  person,  company,  or  corporation,  for  an  annual  rental  of  $1, 
to  construct,  ma.intain,  and  operate  any  elevator  or  warehouse  at  any 
of  its  regular  or  way  stations,  and  so  on.  Thatis,  without  regard  to  the 
capacity  of  the  elevator.  It  may  be  a  flat  warehouse  holding  only  1,000 
bushels,  or  it  may  be  an  elevator  holding  over  50,000  bushels. 

The  Chairman.  What  was  the  reason  assigned  by  the  railroad  com- 
panies for  adopting  a  policy  that  would  prohibit  tbe  building  of  more 
than  one  elevator  at  a  station  ? 

Mr.  Becker.  Different  reasons  were  given.    One  reason  that  was 
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given  was  that  the  company  desired  to  have  elevators  built  by  none 
but  responsible  parties ;  parties  who,  when  they  entered  into  obliga- 
tions to  store  grain,  would  be  responsible  to  the  parties  who  stored  it  for 
the  delivery  of  the  grain.  Putting  the  elevators  into  the  hands  of  re- 
sponsible parties  has  beeij,  their  view. 

The  Chairman.  Do  yoH  think  they  had  no  other  purpose  in  view 
than  that ;  was  it  to  prevent  the  building  of  too  many  switches,  or  any- 
thing of  that  kind  ? 

Mr.  Becker.  It  is  very  difficult  to  say  what  has  been  the  ultimate 
purpose  of  the  railroad  companies.  I  think  that,  has  been  the  excuse 
more  generally  given.  This  law  has  done  away  with  that  system  alto- 
gether and  permits  anybody,  for  a  nominal  rental,  to  construct  a  ware- 
house of  any  sort  at  any  station  on  the  land  of  the  company. 

The  Chairman.  And  requires  the  company  to  build  a  switch  to  it  ? 

THE  RIGHT  TO  OARS  UPON  APPLICATION. 

• 

Mr^  Becker.  If  the  railroad  company  has-  not  got  a  switch  to  it,  it 
provides  that  they  shall  construct  a  side-track.  There  are  some  condi- 
tions, as  that  the  elevators  and  warehouses  shall  not  be  constructed 
within  100  feet  of  any  structure,  and  shall  be  at  a  safe  fire  distance,  &c. 

The.  next  provision  is  also  regarded  as  a  very  important  provision  by 
the  legislature.  That  requires  railroad  companies,  upon  reasonable  de- 
mand, to  furnish  transportation  for  all  grain  stored  in  such  elevators 
and  warehouses.  And  it  requires  the  company  to  keep  at  each  station 
a  register  of  the  applications  made  for  cars  and  their  order,  every  man 
being  served  in  his  turu  without  discrimination,  so  that  under  that  pro- 
vision of  the  law,  for  the  first  time  in  this  State,  railroads  have  now 
provided  at  their  stations  a  register  open  to  inspection,  and  any  man 
who  desires  a  car  for  the  transportation  of  grain  goes  tothe  station  and 
files  his  application.  « 

The  Chairman.  And  he  gets  his  car  in  the  order  in  which  his  appli- 
cation is  filed  1 

Mr.  Becker.  Yes,  sir;  he  is  treated  in  that  order.  The  law  in  this 
respect  is  a  little  singular.  In  all  controversies  in  regard  to  the  fur- 
nishing of  cars,  the  burden  of  proof  shall  rest  on  the  company  or  corpo- 
ration seeking  to  excuse  itself  for  its  neglect  to  furnish  the  cars. 

The  Chairman.  It  is  not  worth  while  to  go  through  each  section  of 
the  law  if  all  this  book  contains  is  the  railroad  law. 

Mr.  Becker.^  It  is  only  the  first  fifteen  pages  of  this  book. 

POWERS  AND  DUTIES  OP  MINNESOTA  COMMISSIONERS. 

The  Chairman.  We  will  probably  make  a  synopsis  of  the  laws  of  all 
the  States.  It  is  sufficient  for  our  purpose  to  state  substantially  what 
the  powers  and  duties  of  your  commissioners  are  under  the  law. 

Mr,  Becker.  Tou  refer  now  more  particularly  to  the  railway  law, 
without  much  reference  to  the  grain  law.  That  is  a  separate  law.  Our 
duties  as  railroad  commissioners  is  the  point  to  which  you  direct  your 
inquiries. 

The  Chairman.  Yes,  sir. 

Mr.  Becker.  There  is  a  provision  against  unjust  discrimination  as 
to  passengers  or  freight  rates.  There  is  also  that  provision  that  no 
railroad  company  shall  charge  or  receive  from  any  person  a  higher  rate 
per  ton  per  mile  for  one  car-loa,d  of  freight  than  for  a  greater  number 
of  car-loads,  per  car,  under  like  conditions  and  circumstances,  making  a 
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oar-load  a  unit.  Then,  whenever  there  is  any  violation  of  the  law,  in 
the  judgment  of  the  commissioners,  they  are  instructed  to  report  the 
violation  to  the  attorney- general,  and  he,  in  the  name  of  the  State,  is 
to  initiate  and  carry  on  the  prosecution  at  the  expense  of  the  State. 

The  Ohaieman.  Have  you  got  fairly  to  work  under  the  law  since 
your  appointment  1 

DUTIES  UNDER  THE  "WAREHOUSE  SECTION. 

Mr.  Beoker.  Hardly.  Our  attention  has  been  more  taken  up  with 
the  other  law  than  with  the  railway  law. 

The  Chairman.  The  grain  law  ? 

Mr.  Becker.  Tes,  sir ;  that  requires  our  more  immediate  attention. 

The  Chairman.  In  what  particulars  are  you  called  upon  to  give  at- 
tention to  tliat  law  ? 

Mr.  Becker.  Our  first  duty  is  to  appoint  State  inspectors  and  weigh- 
masters  and  to  fix  grades  of  grain  and  provide  for  the  licensing  of  pub- 
lic warehouses,  and  the  rules  and  regulations  to  govern  them. 

The  Chairman.  As  to  air  these  various  warehouses  scattered  along 
the"^  railroads  ? 

Mr.  Becker.  No,  sir ;  only  at  the  principal  points — Saint  Paul,  Min- 
neapolis, and  Duluth — and  public  warehouses.  We  have  nothing  to  do 
with  private  warehouses,  except  that  the  law  gives  us  a  general  super- 
vision of  the  grain  trade  of  the  State  and  authorizes  and  directs  us  to 
inquire  into  all  abuses  and  complaints  of  every  kind  with  reference  to  it. 

The  Chairman.  Your  grain  law  in  reference  to  warehouses  is  some- 
what patterned  after  the  law  of  Illinois  ? 

Mr.  Becker.  Very  much  after  the  Illinois  law. 

Senator  Harris.  As  railroad  commissioners,  you  are  required  to 
take  cognizance  of  all  complaints  made  to  you  ? 

Mr.  Becker.  Tes,  sir. 

Senator  Harris.  Have  you  examined  the  records  of  the  railroad 
commissioners  of  this  State  some  years  back,  so  that  you  can  answer  as 
to  the  public  complaints  made  against  the  transportation  companies  of 
Minnesota  ? 

Mr.  Becker.  I  cannot  give  you  that  information  so  that  it  will  be 
reliable,  but  the  secretary  of  the  commission  is  here.  He  has  been 
secretary  for  one  or  two  years,  and  he  can  give  you,  perhaps,  that 
information.  We  have  received  quite  a  number  of  complaints  under 
this  law.  Perhaps  we  have  received,  in  the  two  months  we  have  been 
here,  fifteen  or  twenty  complaints. 

Senator  Harris.  What  is  your  information  as  to  the  result  hereto- 
fore, when  .complaints  have  been  made,  and  the  commission  has  investi- 
gated and  arrived  at  conclusions  and  announced  them  ?  Have  the 
people  and  the  railroad  companies,  as  a  general  rule,  acquiesced  in  the 
descision  ? 

Mr.  Becker.  I  think  they  ha,ve ;  yes,  sir. 

Senator  Harris.  And  there  has  been  little  or  no  litigation  springing 
up? 

Mr.  Becker.  Very  little. 

The  Chairman.  Has  the  attorney-general  any  suits  on  hand  now  ? 

Mr.  Becker.  No,  sir ;  this  law  has  only  been  in  operation  since  the 
commission  has  been  appointed. 

The  Chairman.  Before  this  last  law  was  passed  he  had  nothing  to 
do  with  it  ? 

Mr.  Becker.  No,  sir. 
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A  NATIONAL   COMMISSION. 

The  Chairman.  What  is  your  judgment  now,  from  your  experience 
as  a  citizen  and  as  a  railroad  commissioner  and  railroad  man  (for  J 
understand  you  have  been  a  railroad  man  heretofore),  as  to  whether 
Congress  ought  to  do  anything ;  and,  if  so,  what  ? 

Mr.  Becker.  I  have  no  doubt  myself  that  it  would  be  a  wise  policy 
for  Congress  to  pass  a  law  providing  for' a  commission  to  take  charge 
of  interstate  commerce. 

The  Chairman.  What  powers  would  you  give  it  ? 

Mr.  Becker.  I  should  give  them  pretty  full'  power,  if  I  had  anything 
to  do  with  the  framing  of  the  law. 

The  Chairman.  Power  to  investigate  and  make  a  finding  ? 

Mr.  Becker.  To  investigate  and  make  a  finding  and  report. 

The  Cha,irman.  And  make  their  finding  prima  fade  evidence  of  the 
correctness  of  the  charge  ? 

Mr.  Becker.  Yes,  sir;  and  authorize  them  to  employ  the  legal  de- 
partment of  the  Government  to  prosecute,  or  to  find  a  way  to  carry  out 
their  decisions,  and  at  the  expense  of  the  Government. 

The  Chairman.  Is  it  or  not  your  observation  that  the  great  thing 
necessary -is  to  have  some  intermediate  authority  between  the  people 
and  the  transportation  companies,  to  listen  to  and  to  bring  parties  to 
gether,  and  settle  the  difficulties  that  exist  ? 

EDUCATING  INELXJENOE   OF   COMMISSIONS. 

Mr.  Becker.  I  have  no  doubt  of  it.  I  have  no  doubt  that  this  com- 
mission here  is  going  to  do  not  only  for  the  railroad  companies,  but  for 
the  people  of  the  State,  a  great  work.  I  believe  that  it  is  going  to  do  a 
work  in  the  way  of  educating  the  people  of  the  State  as  well  as  restrain- 
ing the  railroad  companies.  There  are  a  great  many  complaints  under 
the  law  that  are  trivial  and  are  not  well  founded ;  but  nevertheless  they 
are  complaints,  and  they  constitute  grievances.  Ami  until  the  party  who 
makes  the  complaint  or  grievance  is  informed  fully  on  the  subject  as  to 
what  his  rights  may  be,  or  what  the  rights  of  the  railroad  company  are, 
it  is  a  complaint  or  grievance;  and  oftentimes  those  complaints  or 
grievances  can  be  done  away  with  by  a  fair  representation  to  the  party 
complaining.  So  that  I  say  the  commission  itself  is  an  educator  of  the 
people,  as  well  as  a  restraining  power  upon  the' corporation. 

PUBLICITY   OP  rates  AND   NOTICE   OP   CHANGE. 

Senator  Harris.  Upon  the  subject  of  rates,  do  you  tlynk  the  law 
ought  to  require  rates  to  be  published  ? 

Mr.  Becker.  I  do  ;  yes,  sir. 

Senator  Harris.  And  not  changed  without  a  reasonable  notice! 

Mr.  Becker.  And  not  changed  without  reasonable  notice. 

Senator  Harris.  About  what  do  you  think  would  be  a  reasonable  no- 
tice? 

Mr.  Becker.  Thirty  days  has  been  mentioned  here.  It  seems  to  me 
to  be  a  reasonable  time. 

POOLING. 

Senator  Harris.  Do  you  *;hink  pooling  should  be  prohibited  by  law! 
Mr.  Becker.  I  do  ;  unless,  as  has  been  suggested  here,  the  Govern- 
ment is  represented  in  the  pool  by  some  agent  or  representative. 
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Senator  HARRis.  If  a  railroad  commission  is  created,  and  any  pool 
Bontract  exists,  wouM  you  require  that  it  should  have  the  approval  of 
the  commission,  or  of  some  such  tribunal  ? 

Mr.  Becker.  Yes,  sir;  I  think  the  corporations  need  to  be  restrained 
in  that  way. 

REBATES.  ' 

Senator  Harris.  What  do  yon  think  as  to  forbidding  or  recognizing 
the  practice  of  rebates  ? 
Mr.  Becker.  1  think  they  should  be  positively  forbidden. 
Senator  Harris.  And  the  long  and  short  haul  ? 

THE  LONG  AND  SHORT  HAUL. 

Mr.  Becker.  My  view  upon  that  is  substantially  this :  Corporations 
are  created  bylhe  Government,  and  they  have  received  from  the  Gov^ 
ernment  great  powers.  They  have  the  right  of  eminent  domain,  almost, 
in  admitting  the  right  of  way.  I  think  they  also  have  great  duties  to 
perform,  and  I  think  the  Government  should  see  that  those  duties  are 
performed,  and  performed  with  equal  and  exaat  justice  to  every  one.  I 
have  very  radical  views  upon  that  subject.,  I  do  not  think  the  com- 
plaint is  so  much  about  high  rates  as  it  is  about  discriminating  rates. 
It  is  supposed  that  one  man  has  advantages  that  other  men  have  not, 
or  that  one  place  has  advantages  that  other  places  have  not ;  but,  more 
particularly,  it  relates  to  persons.  My  belief  is  that  the  establishment 
of  freight  rates,  and  the  collection  of  freights,  is  in  the  nature  of  a  tax 
levied  by  the  Government,  and  it  ought  to  be  made  nearly  as  equal  as 
possible. 

Senator  Harris.  Do  you  think  it  would  be  politic  and  just  to  pro- 
hibit a  transportation  comp_^any  from  charging  a  greater  sum  in  the 
aggregate  for  a  short  than  for  a  long  haul? 

Mr.  Becker.  I  do;  I  cannot  conceive  a  case  where  it  is  right  to  charge 
more  for  a  short  haul  than  for  a  long  one. 

The  Chairman.  I  am  told  you  have  run  a  railroad^  or  you  were  presi- 
dent of  a  railroad  ? 

Mr.  Becker.  Yes,  sir ;  I  have  listened  to  what  Mr.  Drake  said  on  the 
subject,  and  listened  to  him  with  great  interest ;  but  I  cannot  agree 
with  him.  My  own  impression  is,  that  if  the  business  of  a  corporation 
cannot  be  carried  on  so  as  to  deal  out  equal  justice  to  all  its  patrons, 
the  sooner  that  corporation,  and  the  men  who  manage  it,  go  to  the  wall 
the  better  for  the  business  of  the  country. 

Senator  Harris.  If  the  company  were  prohibited  from  charging  a 
greater  sum  for  the  short  than  for  the  long  haul,  would  it  not  have  a 
very  decided  tendency  to  prevent  these  raili'oad  wars  that  are  had  at 
competing  points? 

Mr.  Becker.  Undoubtedly  it  would. 

The  Chairman.  In  your  management  of  a  railroad  did  you  ever  find, 
as  a  fact,  that  it  costs  more,  including  the  terminal  charges  of  course, 
and  getting  your  cars  together,  to  haul  a  car,  or  a  given  quantity  of 
freight,  75  miles  than  it  did  100  ? 

Mr.  Becker.  I.  do  not  think  I  found  that  it  cost  more  to  do  it. 

The  Chairman.  I  do  not  mean  simply  the  hauling  of  the  car. 

Mr.  Becker.  There  may  be  circumstances  under  which  it  would  be 
more  profitable  to  take  the  car  through  the  100  miles  and  load  it  and 
come  back.    My  belief  is  that  that  is  one  of  the  expenses  of  the  busi- 
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ness  which  the  company  ought  to  carry  and  ought  not  to  charge  upon 
its  patrons.    That  is  the  point  I  want  to  get  at.  _ 

Senator  Harris.  If  there  be  a  ditterence  it  would  be  very  trivial. 

Mr.  Becker.  Yes,  and  the,  company  should  bear  it  out  of  its  reve- 
nues rather  than  charge  it  to  an  individual. 

FIERCENESS  OP  PUBLtO  SENTIMENT   AS  TO  BAILBOADS. 

The  Chairman.  You  think  there  is  a  better  feeling  in  this  State 
than  there  was  years  ago  ? 

Mr.  Becker.  I  wish  to  say  in  reference  to  that  that  I  have  been  out 
for  the  last  two  months  among  the  people  of  the  State,  and  I  do  not 
believe  that  the  railroad  men  of  the  State  or  the  people  of  this  State 
realize  the  feeling  there  is  in  the  country  with  reference  to  railroads. 
And  I  wish  to  say  that  if  it  were  not  for  the  idea,  which  we  are  endeav- 
oring to  promulgate  among  the  people  of  the  country,  that  there  is  some 
remedy  itf  this  law,  it  would  grow  to  a  point  of  flercenegs  that  would  be 
somewhat  alarming  and  troublesome. 

The  Chairman.  You  mean  in  this  State? 

Mr.  Becker.  Yes,  sir ;  if  they  did  not  believe  that  there  was  some 
remedy  in  this  law  for  the  evils  of  which  they  complain  there  would  he 
a  very  unpleasant  state  of  affairs. 

The  Chairman.  They  are  at  this  time  expecting  that  you  will  remedy 
the  evils  f 

Mr.  Becker.  Yes,  sir ;  they  expect  we  will  remedy  the  evils,  and 
my  belief  is  if  this  commission  turns  out  to  be  as  the  gentleman  from 
Hudson  says,  "  worse  than  useless,"  it  will  be  very  bad  for  the  gentlemen 
who  compose  the  commission.  But  the  commission  will  remain,  and 
men  will  be  found  who  "will  execute  these  duties,  I  have  no  doubt. 

POWER  OP  commission  TO  DO  GOOD. 

The  Chairman.-  So  you  are  a  believer  in  the  power  of  the  commission 
to  do  good  ? 

Mr.  Becker.  I,am  ;  yes,  sir. 

The  Chairman.  Do  you  anticipate  that  you  are  going  to  be  able  to 
do  it  yourselves  ? 

Mr.  Becker.  I  believe  so ;  yes,  sir. 

UNIFORM   classifications. 

The  Chairman.  Do  you  know  any  reason  why  there  should  not  be 
uniform  classifications  of  freights  ? 

Mr.  Becker.  I  think  there  should  be.  I  do  not  know  whether  rail- 
road companies  would  regard  it  as  unfortunate  or  not,  but  I  am  sure,  in 
the  interests  of  the  people,  there  should  be  a  uniform  classification  of 
freights. 

The  Chairman.  Is  there  any  insurmountable  or  serious  difficulty  in 
having  it  so  ? 

Mr.  Becker.  I  do  not  know  of  any. 

The  Chairman.  As  a  railroad  man  I  ask  you  that  question. 

Mr.  Becker.  I  do  not  know  of  any.  I  do  not  see  why  there  should 
be  one  classification  from  Chicago  to  New  York,  and  another  from  Chi- 
cago to  Saint  Paul,  and  another  from  Saint  Paul  west. 

Mr.  Blakeley.  State  whether  or  not,  as  a  railroad  man,  you  have 
found  difficulties  arise  between  railroads  in  regard  to  business  because 
of  the  difference  in  classification.  ' 
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Mr.  Beokeb.  Yes,  sir ;  undoubtedly. 

The  Chairman.  I  believe  yon  already  expressed  yourself  on  the  sub- 
ject of  rebates  ? 
Mr.  Bbokbb.  Yes,  sir. 

UNIFOEM  BILL  OF  LADING. 

Senator  Harris.  Do  you  think  there  should  be  a  uniform  bill  of 
lading,  as  well  as  a  uniform  classification  ? 

Mr.  Becker.  Yes,  sir ;  and  with  as  few  conditions  as  possible.  In 
other  words,  I  think  common  carriers  should  be  held  to  the  require- 
ments of  the  common  law;  and  I  think  they  should  not  be  permitted, 
by  conditions  and  clauses  printed  in  their  bills  of  lading,  to  escape  or 
avoid  them. 

Senator  Harris.  You  mean  they  should  not  be  permitted  to  relieve 
themselves  of  their  common-law  liability  as  common  carriers  ? 

Mr.  Becker.  No,  sir. 

The  Chairman.  Is  there  any  other  point  you  wanted  to  mention? 

Mr.  Becker.  'So,  sir ;  I  did  not  intend  to  present  any  on  the  subject. 
I  came  merely  to  answer  such  questions  as  you  might  put  to  me.  That 
pamphlet  that  you  have  there  is  one  that  the  commission  has  been  com- 
piling, and  it  embraces  all  the  railroad  legislation  of  this  State,  with  a 
very  copious  index ;  and  contains  also  the  present  laws. 

Senator  HarRis.  It  is  a  compilation  of  the  railroad  laws  ? 

Mr.  Becker.  Yes,  sir ;  it  is  a  compilation  of  the  railroad  laws. 
I 

E.-8.  WAENEE'S  STATEMENT. 

E.  S.  Warner,  secretary  of  the  board  of  railroad  and  warehouse  com- 
missioners of  Minnesota,  appeared. 

Senator  Harris.  How  long  have  you  been  secretary  of  the  railroad 
commission  of  this  State  ? 

Mr.  Warner.  About  three  years. 

Senator  Harris.  About  how  many  complaints  have  been  lodged  with 
the  railroad  commission  per  annum,  during  the  whole  time  that  you 
have  been  secretary  ? 

Mr.  Warner.  The  first  year  there  were  thirty-six ;  the  second  year 
3ome  sixty  odd,  and  the  third  year,  up  to  the  time  this  commission  com- 
menced to  operate,  there  were  only  about  sixteen.  I  think  the  reason 
for  there  not  being  more  complaints  for  the  third  year  was  that  almost 
universallj'  the  answer  that  the  office  had  to  give  them  was  that  we  had 
investigated  it,  and  that  the  railroad^)  refused  to  do  any  different  from 
what  they  had  written  to  the  parties  making  the  complaint.  So  of 
course  the  complaints  fell  off  the  third  year. 

Senator  Harris.  As  to  the  complaints  lodged  during  these  different 
years  with  the  commissioners,  were  they  all  investigated  by  the  com- 
missioners ? 

Mr.  Warner.  Yes,  sir ;  they  were.  Every  complaint  is  on  file.  It 
was  looked  up  and  the  companies  requested  to  look  at  the  complaint. 
A  part  of  the  time  they  complied  with  the  request,  and  a  part  of  the 
time  they  did  not. 

The  Chairman.  Who  looked  at  the  complaint?  Was  there  only  one 
commissioner?  ; 

Mr.  Warner.  Yes,  sir ;  up  to  the  formation  of  this  commission. 

Senator  Harris.  Upon  a  complaint  being  filed  with  the  commis- 
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sioner,  did  he  send  a  copy  of  that  complaint  to  the  railroad  company 
complained  of?  , 

Mr.  Waenee.  He  did;  he  generally  took  the  complaint  and  sent  it 
with  his  comments  on  it,  asking  for  a  reply,  with  the  return  of  the 
papersy  and  a  copy  was  put  in  a  letter-book  to  that  effect. 

Senator  Haeeis.  Did  the  railroad  companies  generally  answer? 

Mr.  Waenbe.  They  always  answered  ;  yes,  sir. 

Senator  Haeeis.  Then  did  he  go  on  and  investigate,  so  as  to  ascer- 
tain the  exact  facts  of  the  case "? 

Mr.  Waenee.  He  did. 

Senator  Haeeis.  And  arrived  at  his  conclusion  ? 

Mr.  Waenbe.  Yes,  sir. 

Senator  Haeeis.  And  announced  it  to  the  complainant  and  the  rail- 
road company? 

Mr.  Wabnbe.  Yes,  sir. 

Senator  Haeeis.  And  when  his  conclusion  was  adverse  to  the  rail- 
road company,  what  was  the  action  of  the  railroad  company? 

Mr.  Waenbe.  It  would  be  owing  somewhat  to  the  complaint;  how 
much  it  involved,  and  what  the  principle  was.  If  it  was  a  trivial  affair 
it  was  almost  always  adjusted.  If  it  involved  a  principle,  or  was  con- 
trary to  their  rules  and  regulations,  or  if  it  involved  anything  of  any 
amount,  it  was  almost  universally  not  acquiesced  in. 

Senator  Haeeis.  And  there  the  matter  ended? 

Mr.  Waener.  Yes,  sir.  There  was  no  way  under  the  old  law  whereby 
he  could  bring  a  suit.  This  commission  has  this  advantage;  they  can 
bring  a  suit.  Biit  he  could  simply  refer  the  parties  to  a  way  in  which 
they  might  proceed.  The  trouble  was  that  the  parties  could  not  hold 
an  action  against  the  railroad  companies. 

■The  Ohaieman.  They  were  left  to  their  own  resources  after  the  com- 
missioners found  Out  what  the  trouble  was  ? 

Mr.  Waenee.  Yes,  sir. 

Senator  Haeeis.  As  a  general  rule,  or  invariably,  the  citizen  con- 
cluded that  he  could  not  afford  to  litigate  with  the  railroad  company  ? 

Mr.  Waenbe.  Yes,  sir.  Sometimes  he  would  write  back  and  think 
that  the  commissioner  did  not  amount  to  much,  and  we  had  better  have 
something  else. 

Senator  Haeeis.  But,  as  a  patter  of  fact,  did  the  parties  generally 
sue,  or  did  any  of  them  sue  ? 

Mr.  Waenee.  I  know  of  but  two  suits;  both  of  those  parties  won. 
I  have  a  letter  on  file  now  from  a  man  up  on  the  l^orthern  Pacific.  The 
expense  of  the  litigation  was,  I  think,  three  times  what  he  gained  from 
the  company. 

J.  W.  MoCLUlfe'S  STATEMENT. 

J.  W.  McOliin&,  representative  of  the  Chamber  of  Commerce  of 
Saint  Paul,  appeared. 

_  The  Ohaieman.  What  is  your  business  ? 

Mr.  MoCLUNa.  I  am  in  the  real  estate  business. 

The  Ohaieman.  What  have  you  to  say  about  the  subject  under  in- 
vestigation by  the  committee  ? 

Mr.  McCltjng.  I  am  not  a  shipper  or  a  railroad  man ;  and  I  have  not 
very  much  to  say.    I  shall  be  very  short. 

The  Ohaieman.  You  take  to  water  ? 

Mr.  McOlun&.  I  go  to  water  entirely. 
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The  Chairman.  Let  us  hear  you  on  that  practical  subject? 

Mr.  McClxjng.  On  the  subject  of  water  the  statements  of  Captain 
Blakeley  and  Mr.  *Dalrymple  express  my  views — that  if  the  waterway!!! 
of  the  country  were  improved  it  would  very  largely  tend  to  produce 
the  entire  solution  of  the  question.  I  would  not  care  to  repeat  all  that 
those  gentlemen  said.  I  agree  in  the  main  with  Mr-  Meyer  and  Mr. 
Dalrymple  and  Greneral  Becker. 

NATIONAL  and  STATE  COMMISSIONS  TO  CO-OPERATE. 

The  Chairman.  Iu  reference  to  Congressional  legislation  ? 

Mr.  MoCltjng.  Yes,  sir  ;  I  think  you  need  a  Congressional  commission 
to  co-operate  with  all  the  other  State  commissions.  Otherwise  the 
State  commissions  cannot  do  much,  except  within  their , limits ;  and 
they  are  fruitless  without  a  national  commission  to  co-operate.  I  think 
railroad  companies  should  be  restricted  to  their  correct  and  proi^er 
duties  as  carriers,  and  should  not  be  allowed  to  be  buyers  of  wheat. 
I  think  a  great  deal  of  the  evils  complained  of,  the  most  of  them,  result 
from  the  monopoly  by  them  of  these  elevators  in  such  a  way  as  to  make 
them  merchants  instead  of  carriers.  If  you  remove  that  you  remove  a 
great  deal  of  the  evil  complained  of. 

The  Chairman.  You  understand  that  the  railroad  corporations,  or 
the  men  composing  them,  in  this  State  are  engaged  in  outside  enter- 
prises, such  as  buying  wheat,  and  owning  elevators,  and  so  on? 

Mr.  MoClung.  I  do  not  say  that  they  do  it  directly;  but  I  have  betin 
informed,  and  have  the  best  reasons  for  believing,  that  they  do  it  imli- 
rectly.  I  will  state  even  farther  that  if  you  had  the  waterways  im- 
proved yoa  would  still  need  the  commission.  I  lived  here  in  185"),  and 
we  hiid  "a  big  war  at  that  time  against  the  steamboat  monopolies.  TI13 
steamboat  owners  bought  up  all  the  wheat  wTierever  they  could  reacli 
it,  and  fixed  rates,  just  as  the  railroad  companies  do  now,  and  neocL'il 
as  much  restraining  as  the  railroads  do  now. 

The  Chairman.  How  about  it  now  ? 

Mr.  McClung.  The  railroads  fight  them  now,  and  it  makes  competi- 
tion.   If  you  abolish  pooling  they  would  be  afraid  of  each  other. 

REGULATING  WATERWAYS  AS  WELL  AS  RAILWAYS. 

The  Chairman.  Suppose  we  were  to  pass  a  law  regulating  commerce 
between  the  States,  should  that  apply  to  steamboats  in  the  lakes  and 
rtvers  1 

Mr.  McClung.  I  have  not  considered  that  subject.  We  had  the  same 
trouble  with  steamboats  before  we  had  railroads.  They  fixed  the  rates 
for  our  wheat  just  as  the  railroads  of  the  State  of  New  York  to-day 
make  the  pools  and  fix  what  tax  we  have  to  pay  in  the  shape  of  rates, 
which  are  four  times  as  much  as  our  State  taxes.  It  is  the  power  of 
taxation  without  representation,  unless  you  give  us  this  commission. 

PUBLICITY   OF  RATES  AND   NOTICE   OF   CHANGE. 

Senator  Harris.  If  railroad  companies  should  be  required  by  law  ta 
publish  their  rates  and  to  adhere  to  them  until,  after  reasonable  notice," 
they  are  changed,  do  you  not  think  that  the  rates  of  the  boats  should 
alsj  be  required  to  be  published  and  adhered  to  until  changed,  with  a 
similar  notice  ? 

Mr.  McClung.  I  think  they  need  the  same  restraint  as  the  railroads. 
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Senator  Haeris.  If  Congress  regulates  the  one  it, ought  to  regulate 
the  other? 

Mr.  MoOlung.  Tes,  sir ;  they  have  the  same  chance  as  the  railroads. 

The  Chairman.  Do  these  lines  of  boats  running  from  Duluth  have 
any  railroad  connection  ? 

Mr.  MoOltjng.  I  have  no  knowledge  on  that  subject. 

The  Chairman.  As  a  matter  of  fact,  between  Buffalo  and  Chicago 
the  different  railroad  lines  seem  to  control  boat  lines  ? 

Mr.  MoCltjng.  I  have  no  doubt  it  is  all  one  thing  from  the  beginning 
to  the  end.    That  is  about  all  I  cared  about  saying. 

The  Chairman.  You  agree  substantially  with  Mr.  Meyer  and  Mr. 
Dalrymple  in  reference  to  those  matters  ? 

Mr.  MoCltjng.  Yes,  sir.  I  think  there  should  be  some  power  to 
which  the  farmers  could  present  their  grievances ;  and  as  a  general 
rule  there  would  be  no  necessity  for  a  prosecution  unless  they  had  such 
a  tribunal.  The  matter  would  regulate  itself  unless  the  railroads  could 
ascertain  that  they  could  not  act  with  impunity  in  the  way  they  have 
acted.  At  the  same  time  I  do  not  wish  to  say  that  I  represent  any 
granger  sentiment  upon  this  subject,  so  called,  in  the  extreme  matters. 
I  think  the  railroads  should  be  allowed  a  fair  rate,  so  as  to  pay  dividends 
upon  legitimate  business  and  upon  their  legitimate  investments^ — not  of 
water,  but  of  actual  money  investments. 

The  Chairman.  You  want  fair  treatment  all  round  ? 

Mr.  McClung.  Yes,  sir;  I  think  the  railroads  are  as  much  entitled 
to  a  commission  as  the  farmers,  and  it  would  be  better  for  them.  It 
would  give  better  satisfaction,  and  there  would  be  less  quarreling  among 
themselves,  and  probably  in  the  end  it  would  be  better  for  all. 

The  Chairman.  You  think  if  the  commission  were  properly  consti- 
tuted, with  reasonable  authority,  it  would  tend  to  bring  the  railroads 
and  the  people  together  ? 

Mr.  MoCltjng.  Yes,  sir;  I  have  no  doubt  it  would  harmonize  the 
differences. 

The  Chairman.  There  would  be  less  complaint  in  the  transaction  of 
business  ? 

IMMEDIATE  IMPROVEMENT   OF   THE   MISSISSIPPI.  " 

Mr.  MoCltjng.  Yes,  sir ;  the  only  wonder  to  me  is  that  Congress 
has  not  long  since  attended  to  this  matter.  It  is  a  wonder  to  me  that 
they  do  not  attend  to  the  Mississippi  Eiver  and  the  lakes. 

The  Chairman.  We  have  been  spending  some  money  on  the  rivers. 

Mr.  MoCltjng.  Yes,  sir;  but  you  might  as  well  do  it  all  at  once  as 
to  lengthen  it  out  over  fifty  years  or  twenty  years,  if  it  is  necessary  to 
do  it  at  all. 

The  Chairman.  At  any  rate  you  think  the  Government  ought  to  do 
whatever  is  necessary  to  keep  the  Mississippi  Eiver  navigable  and  keep 
the  rivers  and  lakes  in  order? 

Mr.  MoCltjng.  Yes,  sir;  if  there  were  sufiScient  depth  of  water  here 
we  would  have  very  few  complaints  from  railroads.  The  barges  would 
come  here  and  regulate  the  freights  of  railroads,  and  save  mi  lions  of 
dollars  to  the  State. 

The  Chairman.  It  is  said  by  Mr.  Fink  that  the  rates  on  the  lakes 
control  the  rates  of  transportation  from  Chicago  to  New  Orleans  in  a 
measure. 

Mr.  MoCltjng.  Since  they  have  got'the  barge  business  established  at 
Saint  Louis,  the  railroads  have  had  to  conform  to  their  rates.   It  is  saving 
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all  that  country  millions  of  dollars.  If  it  would  save  any  such  differ- 
ence as  Mr.  Dalrymple  mentions  here,  between  1  mill  and  1  cent  per  ton 
per  mile,  you  can  imagine  what  it  would  be  on  40,000,000  of  bushels.  A 
difference  of  10  cents  a  bushel  would  be  f  4,000,000  on  that  alone.  That 
is  besides  the  return  freight. 

F.  E.  DELANO'S  STATEMENT. 

P.  E.  Delano,  railroad  constructor  and  operator,  appeared  and  said, 
I  have  been  a  railroad  operator  for  fifteen  or  tjrenty  years. 

* 

COMPLAINTS  AGAINST   COEPOEATIONS  UNIVERSAL. 

I  think,  to  tell  a  short  story,  that  Congress,  in  entering  into  this 
airangement  of  regulating  railroads,  as  you  might  call  it,  has  struck  the 
worst  job  that  they  have  had.  They  will  find  it  so  before  they  get 
through  with  it.  I  have  been  for  years  connected  with  railroads,  and 
since  the  matter  has  come  up  through  State  intervention  by  its  board 
of  commissioners,  &c.,  as  to  the  grievances  of  the  people,  1  will  say  that 
wherever  you  go  in  this  or  any  State  of  the  Union  you  will  find  these 
local  grievances.  Ton  have  out  here  in  Minnesota,  and  in  Illinois,  and 
in  every  State  of  the  Union  that  has  a  railroad  track  laid  in  it,  local 
grievances  against  the  railroad  corporations.  It  has  been  for  the  last 
ten  years  a  growing  thing  against  the  corporations  of  the  country  uni- 
versally, but  of  the  railroads  more  particularly,  because  those  corpora- 
tions are  so  large  and  control  to  such  a  great  extent  all  the  interests 
now  of  the  country.  What  brings  that  about  is,  I  would  say,  that  in 
1852 — thirty-three  years  ago— before  a  railroad  was  thought  of  or  had 
crossed  the  Mississippi,  I  shipped  goods  from  Boston,  in  Massachusetts, 
to-this  point  by  way  of  New  Orleans.  I  shipped  them  from  Boston  to 
New  Orleans,  and  by  boat  from  New  Orleans  to  Saint  Louis,  and  by 
other  boats  from  Saint  Louis  to  this  point.  That  was  our  way  of  get- 
ting here.    After  awhile  we  took  the  lake  route. 

The  Chairman.  Did  you  live  here  then  ? 

Mr.  Delano.  No ;  I  may  say  I  lived  in  Saint  Louis  at  that  time, 
although  I  was  interested  in  the  country  all  that  time.  When  the  rail- 
roads got  to  within  hauling  distance  of  the  river  then  the  routes  changed 
to  the  lakes  more  particularly,  to  those  railroads  and  to  the  steamboats 
on  the  river,  ^nd  it  was  noticed  then  that  we  had  the  same  grievances. 
If  we  could  have  had  thein  we  would  have  had  the  same  boards  of  com- 
missioners to  regulate  the  steamboats.  Captain  Blakeley  will  verify  it, 
because  he  was  a  steamboat  man  and  knows  what  the  charges  were  and 
how  the  companies  cut  rates  the  same  as  these  corporations  do  nowa- 
days. It  is  the  dollar  they  are  after,  and  have  been  ever  since  I  Can 
remember. 

Senator  Saeeis.  Tou  think  they  were  after  it  before  ? 

Mr.  Delano.  Yes,  sir ;  and  will  be  after  we  get  through  with  com- 
missions and  everything  else.  And  here  I  would  say  another  thing 
as  a  foundation  for  what  I  say.  They  are  trying  in  the  States  and  now 
by  Congress  (because  petitions  are  rolling  into  Congress  all  the  time  for 
this  commission  and  this  regulation)  to  do  a  thing  that  the  railroad 
companies  and  the  owners  of  the  property  cannot  do  themselves.  And 
they  are  in  a  qua«rrel  all  the  time  about  it. 


1358  INTERSTATE   COMMEECJ!. 

ANTICIPATED  BANKRUPTCY  UNLESS   A  CHANGE  OCCUES. 

In  regard  to  transportation  east  of  the  Mississippi  River  at  tlie  Illi- 
nois boundary  (we  will  not  say  anything  about  Wisconsin  and  that  part 
of  the  Mississippi  Eiver),  taking  in  the  State  of  Illinois  and  its  trans- 
portation lines,  and  keeping  north  between  the  Potomac  and  the  lakes 
and  the  Mississippi  Eiver  and  the  Atlantic,  if  the  same  state  of  affairs 
that  has  existed  in  the  last  sixteen  months  continues  to  last  for  twenty 
four  months  longer,  one  half  and  over  of  the  railroads  in  that  territory 
will  go  into  bankruptcy.  They  are  going  to-day  and  have  for  the  last 
six  months.  Step  by  step  the  smaller  roads  have  had  to  lie  down  and 
give  up  and  go  into  the  hands  of  the  big  roads.  That  is  the  state  of 
facts  that  actually  exists.*  What  I  mean  by  the  big  roads  is,  the  New 
York  Central  and  all  its  connections,  the  Pennsylvania  Central,  and 
the  Baltimore  and  Ohio — those  three  great  corporations,  and  the  New 
York  and  Erie,  that  stretch  across  the  country  between  the  lakes  and 
the  Mississippi. 

EFFECT   OF  THE   GKANB  TRUNK   ON  AMERICAN  ROADS. 

Senator  Harris.  And  the  Grand  Trunk,  which  is  out  of  the  coun- 
try ? 

Mr.  Delano.  The  Grand  Trunk  has  its  effect  upon  our  roads  in  the 
United  States.  That  is  a  road  that  will  be  independent  of  certain 
things  when  we  are  tied  up  by  commissions,  &c.,  but  it  will  have  what 
I  would  call,  in  a  railroad  connection,  a  deadly  effect  on  oiir  lines. 

A  NATIONAL   COMMISSION. 

I  am  in  favor  of  a  commission.  I  am  in  favor  of  a  Congressional  com- 
mission, if  we  could  have  a  business  commission.  If  it  is  to  be  a- politi- 
cal commission,  then  do  not  let  us  have  it.  A  business  commission 
should  be  had,  in  my  opinion,  to  save  the  railroad  property  of  this  coun- 
try, because,  if  those  roads  go  into  bankruptcy,  and  go  into  the  hands 
of  those  great  trunk  lines,  the  time  is  coming  when  it  is  going  to  bo 
just  as  it  has  been  before,  when  capital  will  not  go  into  the  construction 
of  railroads.  That  is  my  personal  opinion  about  it,  from  what  I  have 
seen  of  the  operation  and  construction  of  railroads  from  the  Atlantic 
thus  far  towards  the  Pacific ;  and  I  have  been  connected  with  some  of 
the  large  companies,  and  have  seen  them  go  through  bankruptcy,  and 
have  seen  the  causes  of  their  going  through  bankruptcy,  and  everything 
of  that  kind. 

RAILROAD  OFFICIALS  IN  BUSINESS  AND  OBTAINING  FAVORS. 

When  they  come  to  speak  of  wheat  and  its  grievances,  I  am  to-day  c  on- 
nected  with  a  railroad.  All  the  way  from  the  president  down  the  officers 
of  that  road  get  their  salaries.  Now,  what  is  there,  and  what  law  can 
there  be  passed,  that  will  prevent  me  from  taking  $5,000  or  $6,000  or 
$10,000,  and  going  out  into  the  country  and  doing  any  kind  of  legitimate 
freighting  business  that  I  please  ? .  Can  there  be  any  law  passed  that 
will  prevent  me  from  purchasing  wheat  ?  I  do  not  believe  there  are  any 
railroad  companies  in  the  country  that  are  in  the  wheat-buying  busi- 
,ness  themselves.  I  do  not  believe  you  can  find  in  the  United  States  a 
solitary  company  that  is  in  the  purchase  of  wheat ;  and  yet  at  the  saane 
time  the  impression  is  given  that  it  is  the  railroad  companies,  the  corpo- 
rations governed  by  their  presidents,  that  are  doing  this  thing. 
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The  Chairman.  Not  probably  quite  that  strong;  but  that  some  of 
he  ofiBcers  and  directors,  as  individuals,  are  in  the  business,  and  are 
:etting  special  favors  from  the  railroad  companies. 

Mr.  Delano.  I  think  that  is  a  great  mistake.  I  know  that  there  are 
fflcers  that  are  in  the  railroad  companies  that  buy  wheat;  but  I  do  not 
lelieve  that  they  get  any  advantage  from  those  railroad  companies  in 
loing  it.  The  only  advantage  they  get  is  by  being  connected  with  the 
aarkets  and  the  terminal.  For  instance,  Mr.  Drake,  the  president  of 
,  railroad,  goes  out  and  puts  $500  or  $1,000  into  wheat,  and  buys  it, 
,nd  has  his  agents  buying  it.  T  do  not  believe  that  company  gives  him 
me  dollar  rebate.  They  agree  as  to  the  rate  for  the  shipment  of  their 
rheat,  as  with  Mr.  Dalrymple  or  any  one  else.  All  the  advantage  he 
las  is  to  keep  up  with  the  terminals  and  corners  and  everything  of  that 
dnd,  as  Mr.  Dalrymple  has  as  a  large  shipper,  over  the  farmer  who  has 
inly  160  acres  of  land. 

The  Chairman.  Do  you  assert  the  fact  that  Mr.  Drake  has  done 
hat,  or  are  you  supposing  a  case  ? 

Mr.  Delano.  I  am  supposing  a  case.  I  do  not  know  that  Mr.  Drake 
)r  anybody  connected  with  that  railroad  ever  bought  a  bushel  of  It. 
H  the  same  time  I,  in  connection  with  a  railroad  as  one  of  its  directors, 
IS  its  superintendent,  &c.,  have  bought  thousands  and  thousands  of 
mshels  of  wheat.  I  have  run  these  elevators  that  you  hear  talked 
ibont.  I  have  had  contracts  with  railroad  companies  for  the  erection, 
jonstruction,  and  operation  of  these  elevators. 

The  Chairman.  And  you  the  president  of  the  company  ? 

Mr.  Delano.  No,  sir;  I  was  superintendent  of  the  company;  Mr. 
Seeker  was  the  president  of  the  company;  I  made  the  contracts  with 
:he  parties,  &c.,  and  ran  them;  people  were  in  the  legislature  who 
isked  and  petitioned  the  legislature  this  very  winter  for  the  same  system 
;o  he  adopted  again  for  the  construction  and  operation  of  elevators ;  the 
same  system  that  you  have  heard  talked  about  here.  You  see  it  is  a 
ong  story  to  tell.  It  grows  into^reat  details,  which  you  gentlemen  have 
10  time  to  attend  to.  To  make  the  matter  short,  I  will  say  that  I  am  in 
"avor,  and  have  been,  of  this  commission.  Not  to  fix  the  rates.  The 
luestion  is,  what  is  going  to  become  of  this  great  railroad  property  of 
he  country  that  we  want?  I  claim,  amongst  other  things,  that  we 
)nght  to  have  in  this  country  the  English  system  of  government  for  our 
•ailroads.  No  railroad  ought  ever  to  be  allowed  to  go  in|;o  bankruptcy. 
^0  railroad  ought  ever  to  be  allowed  to  be  put  into"  the  hands  of  a  re- 
jeiver. 

REGULATION  OP  RAILROAD  BUILDING. 

The  Chairman.  They  ought  not  to  be  allowed  to  be  built  unless  they 
ire  needed  ? 

Mr.  Delano.  That  is  the  question  that  the  English  Government  takes 
ip  when  an  application  is  made.  1  have  a  road  running, through  a  tract 
)f  country  here  and  there  are  10  miles  on  each  side  of  it.  Under  our 
aws  Captain  Blakeley  can  build  a  road  within  50  feet  of  mine  and  go 
nto  competition.  1  do  not  know  but  a  United  States  commission  would 
3e  as  good  a  place  as  any — perhaps  it  should  be  a  State  commission. 
But  I  claim  tl^t  the  subject  of  that  construction  should  be  taken  up  be- 
:bre  another  road  is  allowed  to  be  built  within  a  certain  distance.  These 
railroads  are  wanted.  Nobody  will  dispute  that.  They  must  be  had  to 
jarry  on  the  immense  business  of  this  country.  How  shall  capital  be 
isked  to  put  itself  into  them  and  at  the  same  time-be  protected  ?    I  am 
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opposed  to  the  fixing  of  rates  by  any  commission.  I  do  not  think  they 
are  competent  to  do  it,  because  the  railroads  themselves  have  such  im- 
mense  difficulty  in  doing  it. 

PUBLICITY  OF  BATES. 

Senator  Habbis.  What  do  you  think  of  requiring  the  railroad  com- 
panies to  publish  their  rates  ? 

Mr.  Delano.  I  do  not  think  they  ought  to  be  required  to  do  it,  for 
this  reason :  I  build  a  road  to-day  from  one  point  to  another,  and  I  buil(\ 
it  for  cash.  Say  I  build  a  road  from  here  to  Chicago,  as  an  example 
The  people  of  Milwaukee  and  Saint  Paul  build  a  road  from  here  to  Chi- 
cago, and  the  people  of  Chicago  and  Saint  Paul  build  one  from  here  to 
Chicago.  I  sit  down,  on  the  strength  of  what  my  road  costs,  and  make 
my  tariff.  I  know  what  it  has  got  to  earn.  I  do  not  know  what  it  cost 
them  to  biiild  their  roads.  I  may  be  able  to  haul  freight  for  half  the 
money  they  can.  That  is  one  point  on  our  roads  as  they  exist  today. 
There  are  actual  charges  that  must  be  paid  in  order  that  that  road  may 
maintain  itself  and  not  go  into  bankruptcy.  If  you  say  "  Let  them  go 
into  bankruptcy,"  yon  must  fix  a  maximum  tate,  and  let  the  road  put  it 
as  much  lower  as  it  pleases ;  but  to  fix  any  rates  it  seems  to  me  would 
be  destruction  to  the  whole  thing. 

THE  LONa  AND  SHOBT  HAUL. 

Another  thing  about  this  long  and  short  haul.  Tha£  is  a  thing  that 
I  think  you  could  not  do. 

The  Chaieman.  Why  1 

Mr.  Delano.  If  there  was  but  one  line  of  road,  that  would  be  all 
right  enough.  But  you  apply  the  rule  to-day  in  this  country  right  here 
to  a  haul  from  Saint  Paul  to  Saint  Vincent,  a  distance  of  just  400  miles, 
at  the  same  rate  that  that  railroad  is  obliged  to  haul  between  Saint 
Paul  and  Minneapolis,  10  miles ;  or  from  Saint  Paul  to  Saint  Cloud,  75 
miles,  or  Saint  Paul  to  Fargo,  275  miles ;  and  the  men  in  the  northern 
counties  of  Minnesota  cannot  live.  They  have  got  to  shut  up  their 
farms,  close  their  fields,  and  get  out.  They  could  not  pay  the  proporton- 
ate  railroad  freight  charges. 

Senator  Habbis.  Suppose  we  simply  require  that  it  shall  not  charge 
more  for  the  short  haul  (not  more  in  proportion,  but  more  in  the  aggre- 
gate) than  for  the  long  haul  ? 

Mr.  Delano.  Well,  I  will  make  up  a  train  of  thirty  cars  to-day  here 
in  the  city  of  Saint  Paul,  and  pilt  my  conductor  and  brakemen  on,  and 
allow  my  engine  to  haul  it  400  miles  cheaper  than  I  can  haul  it  on 
another  train  to  Grand  Forks,  220  mUes.  I  will  enter  into  a  contract 
with  anybody  to  run  roads  in  that  way.  Suppose  you  gentlemen  build 
and  own  a  road.  I  will  come  in  and  contract  to  haul  your  trains  for 
you.  If  you  will  give  me  a  lot  of  stuff  to  haul  to  Saint  Vincent,  400 
miles,  and  a  certain  amount  of  it,  I  will  make  up  my  trains  accordingly 
and  haul  it  there.  And  so  I  will  do  business  at  certain  .points  cheaper 
than  I  would  at  other  points. 

Senator  Habbis.  Still  you  would  rather  haul  it  200  miles  than  400 
mUes  for  the  same  money  ? 

Mr.  Delano.  For  the  same  money ;  yes,  sir.  There  is  no  doubt  about 
that.  Now,  as  to  competing  points ;  that  is  another  thing  that  an  attempt 
has  been  made  to  adjust.  It  looks  to  me  as  though  it  would  be  an  im- 
possibility to  do  it. 
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TTNIPOEM  OLASSrPIOATION. 

I  know  it  is  all  right  enough  to  have  a  commission.  I  agree  with 
that.  I  would  agree,  perhaps,  to  a  maximum  rate.  I  will  agree  that  a 
classification  of  goods  should  be  made.  For  instance,  if  a  grindstone  is 
in  one  class  in  one  road  it  should  be  in  the  same  class  on  all  the  roads 
in  the  country.  Take  a  lot  of  goods  in  New  York  that  ate  to  go  to 
Chicago.  The  Baltimore  and  Ohio,  for  some  reason  or  other,  brings 
those  goods  for  less  than  the  Kew  York  Central  will,  and  for  less  than 
a  road  running  right  direct  on  the  shortest  number  of  miles  will.  I  do 
not  suppose  they  will  tell  you  why  the.y  do  it.  I  do  not  know  how  it 
would  be  regulated.  You  might  fix  a  maximum  price.  That  would 
have  to  be  ascertained,  if  done  fairly  and  squarely,  by  finding  out  what 
the  roads  should  earn.  I  am  not  talking  about  a  lot  of  watered  stock 
and  everything  of  that  kind.  I  am  talking  about  legitimate  railroad 
construction.  I  advocate,  in  connection  with  those  things,  the  preven- 
tion, for  instance,  of  railroads  being  put  into  bankruptcy  and  sacrificed. 
I  think  that  does  as  much1iu|'t  as  anything  in  the  matter  of  railroad 
construction  in  this  country.  They  should  be  protected.  As  to  these 
grievances,  you  may  go  as  a  committee  and  hold  a  session  in  every 
State  of  the  United  States  and  in  different  parts  of  your  own  States, 
and  you  will  find  local  grievances.  Now,  what  is  the  grand  gen- 
eral demand  of  the  whole  country,  and  the  benefits  to  the  whole 
country.  I  would  say  frankly  we  can  take  care  of  our  interests  out 
here.  As  far  as  Minnesota  is  concerned,  we  do  not  want  Congres>s  to 
meddle  with  it.  We  can  elect  men  to  the  legislature  to  fix  it  up.  We 
can  go  into  our  own  courts  and  have  our  railroad  commission.  We  can 
do  this,  that,  and  the  other  thing,  as  far  as  tiie  roads  of  Minnesota  are 
concerned;  but  here  is,  of  course,  this  great  interstate  traffic;  and,  as  I 
say,  it  brings  itself  right  back  again  all  the  time  to  the  point  that  when 
you  come  into  that  operation  you  have  the  worst  old  pill  that  ever  was 
turned  ,up  in  Congress.  It  ~will  beat  the  star  routes  and  all  others. 
And  if  it  is  not  conducted  on  the  strictest  code  of  business  operations 
it  is  an  utter  and  entire  failure. 

REBATES. 

The  Chairman.  Suppose  Congress  were  to  pass  a  law  providing  for 
a  commission,  and  prohibiting  rebates,  and  requiring  public  rates,  and 
prohibiting  pooling,  and  requiring  a  uniform  classification  of  freights, 
would  that  hurt  anything? 

Mr.  Delano.  No  ;  I  do  not  think  it  would  hurt  anything,  and  it  would 
not  do  much  good.  They  would  beat  you  at  it  like  a  book;  they  would 
beat  you  in  fifteen  minutes  on  the  rebate. 

Mr.  Becker.  We  had  better  give  up  in  this  country  and  let  them 
run  it. 

Mr.  Delano.  No  ;  they  run  it  now. 

The  Chairman.  It  is  a  bad  state  of  things,  if  an  evil  exists  and  it 
cannot  be  remedied,    t 

Mr.  Delano.  The  question  is  what  is  the  real  evil  of  the  rebate.  If 
it  is  an  evil  which  actually  exists  you  can  cure  it.  We  will  take  the 
case  of  Mr.  Dalrymp'.e.  Mr.  Becker,  one  of  the  railroad  commissioners, 
says  we  are  going  to  cure  it.  Mr.  Da'rymple  stands  at  his  farm  in  Da- 
kota with  500,000  bushels  of  wheat.  For  some  reason  or  other  he  wants 
that  wheat  to  go  to  New  York.  I  go  to  Mr.  Dalrymple  and  tell  him 
that  I  will  take  that  vrheat  right  out  of  his  elevator  at  the  granary  and 
16232  10 86 
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carry  it  to  Kew  York  and  put  it  on  a  Liverpool  vessel  for  so  much  a 
bushel.  All  right.  The  tariffs  over  every  road  that  it  goes  on,  or  every 
boat  that  it  goes  into,  added  together,  make  the  rate  that  I  have  given 
him.  I  tell  him  1  will  take  it  from  his  farm  to  New  York  and  put  it  on 
a  vessel  bound  for  Liverpol  for  25  cents  a  bushel,  and  it  is  billed  at  25 
cents  a  bushel ;  and  the  men  who  do  the  billing  and  everything  else  will 
prove  that  it  was  25  cents  a  bushel,  and  they  will  collect  25  cents  freight, 
and  it  will  go  into  the  treasury. 

The  Chairman.  And  you  will  give  half  back  ? 

Mr.  Delano.  And  I  tell  Mr.  Dalrymple  when  fixing  the  freight  with 
him  that  he  will  have  to_  pay  25  cents  a  bushel  to  New  York,  but  I  will 
see  that  he  gets  back  15  cents  of  it,  and  he  will  get  it;  and  I  ^ant  to 
see  anybody  in  God's  world,  railioad  commissioner  of  the  State  or  of 
Congress,  or  any  individual,  outside  of  the  fellow  who  gives  the  money 
back  to  him,  find  out  how  it  is  done. 

The  Chaieman.  Suppose  the  fellow  discloses  the  fact  that  you  have 
done  that,  and  there  was  a  provision  of  law  making  it  a  criminal  offense  ? 

Mr.  Delano.  Very  well,  fix  it  that  way.  ^r.  Da.lrymple  will  come 
in  and  swear  that  I  agreed  to  give  him  that  rate,  and  I  did  give  it.  I 
will  get  up  and  swear  that  I  never  did. 

Senator  Harris.  And  we  will  believe  Mr.  Dalrymple. 

Mr.  Delano.  That  is  all  right. 

Senator  Haeeis.  I  will  ask  you  a  question  on  that  point :  Just  take 
the  case  you  have  put.  Mr.  Dalrymple  has  paid  the  25  cents  a  bushel 
on  500,000  bushels  of  wheat  to  the  agent  of  the  transportation  company. 
It  appears  upon  the  books  of  the  company  so  much  received  of  Mr.  Dal- 
rymple for  the  carrying  of  the  500,000  bushels  of  wheat ;  that  agent  has 
to  account  fqr  every  dollar  of  that  money? 

Mr.  Delano.  He  does. 

Senator  Harris.  Se  must  show  vouchers  for  every  dollar  of  that 
money  1! 

Mr.  Delano.  Yes,  sir ;  he  pays  it  into  the  treasury. 

Senator  Harris.  What  is  the  reason  we  cannot  ascertain  what  is 
done  with  every  dollar  of  those  receipts  ? 

Mr.  Delano.  Because  you  would  find  it  had  gone  into  the  construc- 
tion account  or  somewhere  else. 

Senator  Harris.  Are  we  to  presume  that  every  agent  of  a  transpor- 
tation company  cognizant  of  these  facts  would  come  into  court  and  per- 
jure himself  in  order  to  cover  up  the  transaction  ? 

Mr.  Delano.  No,  sir ;  there  would  be  but  one  man  cognizant  of  it. 
That  is  the  trouble.  Agents  \^6uld  know  nothing  about  it;  the  con- 
ductors on  the  road,  the  superintendent  of  the  road,  would  know  noth- 
ing about  it.  I  am  only  telling  you  how  things  are  done  where  they 
want  to  cover  them  up. 

The  Chairman.  Some  of  them  would  have  to  swear  to  a  lie,  or  else 
they  would  be  caught  ? 

Mr.  Becker.  Several  people  would  have  to. 

Mr.  Delano.  I  do  not  think  so.  That  is  why  I  say  that  I  do  not  be- 
lieve you  can  fix  a  thing  that  will  cover  these  rebates,  &c.  It  only 
leads  to  perjury  and  everything  else.  Does  the  rebate  do  any  harm? 
That  is  a  question  I  would  ask.  In  all  my  railroad  experience,  in  and 
out  of  railroad  operations,  I  believe  that  the  rebate  has  been  a  benefit  to 
the  business  of  the  country.  For  instance,  take  the  people  of  our  towiSs 
in  Minnesota,  good,  solid  towns  like  Eochester  and  Fairbiiult,  towns 
of  five  or  six  or  eight  thousand  inhabitants,  that  are  rapidly  grow- 
ing; their  great  complaint  is  against  Saint  Paul  apd  Minneapolis,  that' 
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they  get  such  rebates  from  these  railroad  compranies.  Xhey  do  get 
thein,  and  it  enables  our  merchants  to  build  up  their  business. 

The  Ohaieman.  At  the  expense  of  somebody  else's? 

Mr.  Delano.  Yes,  sirj  that  is  the  reason  I  want  to  see  them  retained. 
I  am  frank  to  state  it  just  as  it  is. 

The  Chairman.  Some  of  the  best  railroad  men  that  I  know  of,  and 
who  have  been  before  us,  beg  us  to  prohibit  the  payment  of  rebates  and 
to  enforce  the  law. 

THE  PASS  SYSTEM. 

Mr.  Delano.  That  may  be  as  far  as  their  operation  is  concerned,  because 
it  is  like  asking  to  have  legislation  to  prohibit  a  railroad  company  from 
issuing  passes.  There  is  no  bigger  nuisance  in  God's  world  that  the 
president  and  superintendent  of  a  railroad  has  to  undergo  than  to  issue 
passes.  If  I  was  superintendent  to-day  of  a  railroad  I  would  beg  and 
pray  the  legislature  to  pass  a  law  prohibiting  the  issuing  of  passes,  and 
making  it  a  penitentiary  offense  for  a  man  to  ask  for  one.  I  would  put 
it  that  strong  simply  to  get  rid  of  it.  That  is  why  they  want  to  get 
rid  of  the  rebate  business. 

Mr.  Becker.  Do  you  not  think  it  would  be  a  good  thing  to  get  rid  of? 

Mr.  Delano.  'No,  sir ;  I  do  not. 

Mr.  Becker.  The  pass  business? 

Mr.  Delano.  Yes,  sir;  of  course  I  do.  It  would  be  the  best  thing 
in  the  world  to  get  rid  of  that,  but  not  the  rebate ;  because  I  believe 
that  where  rebates  are  given  they  are  for  the  benefit  of  the  railroad 
and  the  community.  That  is  why  I  was  taking  that  ground.  When 
they  come  in  and  say,  do  away  with  the  rebate  business,  I  do  not  think 
the  question  is  fully  considered  in  all  its  standpoints.  But  still  I  am 
just  as  liable  to  be  mistaken  as  any  other  person  would  be.  I  came 
more  to  listen  than  to  say  anything  this  afternoon.  I  have  felt  some 
interest  in  the  subject. 

The  Chairman.  I  do  not  know  of  any  other  gentleman  who  desires 
to  be  heard.    We  will  adjourn  our  session  here. 

Captain  Blakelet.  I  think  it  is  impracticable  to  make  the  rule  of  the 
same  price  for  a, short  haul  that  you  do  for  a  long  haul  in  regard  to  the 
several  roads  that  run  to  Saint  Paul  from  Chicago.  One  road  is  410 
miles.  Some  of  the  other  roads  that  are  running  in  competition  "for  this 
business  are  nearly  600  miles  long.  It  involves  a  necessity,  if  they  do 
not  charge, but  25  cents,  for  instance,  to  Saint  Paul,  over  the  long  route, 
that  they  shall  carry  to  all  other  points  on  their  road  at  the  same  rate. 
Hence  they  are  compelled  to  carry  freights  at  less  pro  rata  per  mile  than 
the  direct  road  from  here  to  Chicago,  which  is  only  400  miles  long. 

The  committee  then  adjourned  to  meet  upon  the  call  of  the  chairman. 
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Memphis,  Tenn.,  November  12, 1885. 

The  committee  met  pursuant  to  call. 

The  Chaieman.  I  desire  to  say,  as  chairman  of  the  committee,  that 
Senator  Harris  and  myself  are  here  as  a  portion  of  a  committee  ap- 
pointed by  the  Senate  of  the  United  States  at  its  special  session  last 
spring  for  the  purpose  of  investigating  the  question  of  the  regulation 
of  railroads,  or,  more  broadly  stated,  the  regulation  of  commerce  among 
the  States.  We  have  visited  the  Eastern  portion  of  the  country  and 
some  parts  of  the  Western  portion,  and  deferred  visiting  this  part  of 
the  country  until  late  in  the  fall,  with  reference  to  the  state  of  the 
weather,  &c.  We  are  here  for  the  purpose  of  hearing  what  gentlemen 
in  this  city,  and  two  or  three!  other  cities  of  the  South,  have  to  say  upon 
this  subject.  We  have  not  thought  it  very  important  that  all  of  the 
committee  should  meet  for  the  purpose  of  taking  testimony  at  different 
points,  for  the  reason  that  whatever  any  gentleman  has  to  say  is  taken 
down  and  will  be  made  a  part  of  the  printed  record,  so  that  your  views 
and  the  views  of  gentlemen  in  different  sections  of  the  country  will  get 
before  the  public  just  the  same  as  though  the  whole  committee  were 
present.  I  felt  it  due  to  the»city  of  Memphis,  and  to  other  places  in  the 
South,  if  no  other  members  of  the  committee  should  come,  to  say  this 
much. 

JOHN  T.  TEEZEVANT'S  STATEMENT. 

John  T.  Teezevant  appeared. 

The  Chaieman.  Do  you  reside  in  Memphis  ? 

Mr.  Teezevant.  I  have  been  here  fifty  years  last  February. 

EXTOETION  AND  DISCEIMINATION. 

The  committee  state  in  their  printed  circular : 

The  geneial  purpose  of  the  investigation  is  to  ascertain  what  substantial  gronnds 
of  complaint  now  exist  in  any  part  of  the  United  States  as  to  the  methods  of  opera- 
tion of  transportation  companies  engaged  in  interstate  commerce,  and  as  to  their 
relations  with  those  who  have  dealings  with  them,  and  to  what  extent  and  in  what 
manner  legislation  by  Congress  can  remove  these  grounds  of  complaint. 

This  inquiry  wUl  involve  the  consideration  of  a  number  of  incidental  questions 
that  may  be  briefly  outlined  as  follows : 

1.  The  best  method  of  preventing  the  practice  of  extortion  and  unjust  discrimina- 
tion by  corporations  engaged  in  interstate  commerce. 

I  say  in  answer  to  that,  as  "  extortion  and  unjust  discrimination  "  are 
the  prime  evils  complained  of  by  those  using  railroads  in  the  exercise  of 
interstate  commerce,  an  answer  to  the  first  question  would  be  a  com- 
prehensive answer  to  the  others.  Perhaps  the  best  method  would  be  a 
penal  law  that  could  be  quickly  and  certainly  enforced,  as  but  few  indi- 
viduals care  to  engage  in  lawsuits  with  wealthy  corporations.  Tou 
cannot  drive  a  man  into  a  lawsuit  with  a  big  corporation.  He  will  go 
to  law  with  me  or  you,  but  he  dreads  the  idea  of  going  jnto  a  lawsuit 
with  a  wealthy  corporation  because  he  thinks  all  the  odds  are  against 
him. 

EBASONABLENESS  OP  BATES. 

The  second  question  is  as  to  "  the  reasonableness  of  the  rates  now 
charged  by  such  corporations  for  local  and  through  trafQc."  Senator 
Harris  very  well  knows  that  as  I  am  not  practically  engaged  in  trans- 
portation I  cannot  answer  that  question  definitely,  and  I  say  I  do  not 
think  many  so  much  complain  of  the  high  charges  as  of  discrimination 
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I  do  not  think  the  charges  are  high  generally,  and  they  are  not  getting 
higher  anywhere.  I  have  observed  that  thing  closely  for  the  last  ten 
years,  and  I  do  not  think  the  charges  are  getting  any  higher,  because 
csmpetition  is  arousing  the  necessity  of  being  moderate. 

PUBLICITY  OP  RATES. 

3.  Whether  publicity  of  rates  should  be  required  by  law  ;  whether  changes  of  rates 
without  public  notice  should  be  prohibited,  and  the  best  method  of  securing  unip 
formity  and  stability  of  rates.  **"■* 

Yes.  Establish  a  maximum  rate  and  rigidly  and  quickly  punish  vio- 
lation of  the  law.  Better  punish  by  forfeiture  of  some  part  of  franchise, 
rather  than  by  damages,  actual  or  exemplary. 

MAXIMUM  RATES. 

4.  We  advisability  of  establishing  a  system  of  maximum  and  minimum  rates  for 
transportation  of  interstate  commerce. 

Maximum  rates  only  are  necessary.  Let  the  roads  know  they  may 
charge  as  little  as  they  please,  but  not  as  much  as  they  please. 

FACTORS  IN  FIXING  RATES. 

5.  The  elements  of  cost,  the  conditions  of  business,  and  ftie  other  factors  that  should 
be  considered  in  the  fixing  the  tariffs  on  interstate  traffic. 

Some  roads  will  insist  that  as  they  cost  four  or  five  times  as  much  as 
others  they  should  be  allowed  to  charge  more.  Treat  them  as  the  Gov- 
ernment does  steamboats  or  private  persons. 

REBATES  AND   DRAWBACKS. 

6.  Should  any  system  of  rebates  and  drawbacks  be  allowed?  If  so,  should  such 
transactions  be  regulated  by  law  and  be  subject  to  official  inspection  or  approval? 

^Or  should  they  be  entirely  prohibited  ? 

I^one  should  be  allowed. 

POOLING  AGREEMENTS. 

7.  Should  pooling  contracts  and  agreements  between  railroads  doing  an  interstate 
business  be  permitted,  or  should  they  be  entirely  prohibited  by  law  ?  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  such  agreements 
to  be  made  public  and  subject  to  official  approval  ? 

Eegulate  all  these  by  law.  Prevent  combinations  to  do  what  the 
law  prohibits  as  to  maximum  rates.  That  is  the  only  thing  needed. 
Publication  needless,  except  as  to  the  general  law  against  pooling. 

SELECTION  OF  ROUTES. 

8.  Should  provision  be  made  by  law  for  securing  to  shippers  the  right  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported? 

Let  the  railroad  select  the  lines;  only  guard  against  extortion  and 
delay  in  shipping.  Time  is  always  important  to  shippers.  Make  roads- 
do  by  freight  as  by  mail. 

UNIFORMITY  OF  RATES. 

9.  By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passen- 
gers and  freights  by  all  the  corporations  engaged  in  interstate  commerce  be  best  se- 
cured ? 

A  general  conference  of  roads  and  showing  of  maximum  rates  will  aid 
in  answering  this  question. 
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THE  LONG  AND  SHOKT  HAUL. 

10.  Sboald  corporations  engaged  in  interstate  commerce  be  permitted  to  charge  a 
lower  proportionate  rate  for  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  subject? 

That  would  be  but  just  It  is  often  not  so  much  the  length  of  ran  as 
the  cost  of  loading  and  unloading,  which  is  about  the  same  on  a  short 
as  on  a  long  run. 

OONOBSSIONS  TO  LARGE  SHIPPBKS. 

11.  Should  atay  concessions  in  rates  be  allowed  to  large  shippers  except  such  as  rep- 
resent the  actual  difference  in  the  expense  of  handling  large  shipments  over  small 
shipments,  and  should  such  concessions  be  made  known  to  the  public! 

!None.  Let  the  maximum  rate  have  reference  to  ail  this.  The  rail- 
roads will  regulate  charges  accordingly. 

UNLFOEMITY  OP  ACCOUNTS. 
-«. 

12.  Should  corporations  engaged  in  interstate  commerce  be  required  to  adopt  a 
uniform  system  of  acoonnts  ? 

Best  to  do  so. 

BEPOETS  TO   THE   GOVERNMENT. 

13.  Is  it  desirable  that  such  corporations  should  be  required  to  make  annual  reports 
to  the  Government  ?  If  so,  what  information  as  to  their  earnings,  expenses,  and 
operations  should  such  report  contain  ? 

Make  semi-annual  or  quarterly  reports,  as  banks  do;  and  gross  and 
net  earnings,  actual  expenses,  interest  account,  &c.,  should  be  em- 
braced. 

TVATEE-ROITTES. 

14.  In  making  provisions  for  securing  cheap  transportation,  is  it  or  is  it  not  im- 
portant that  the  Government  should  develop  and  maintain  a  system  of  water-rontes? 

Competition  between  the  roads  and  the  steamers  will  settle  this.  No 
law  needed. 

NATIONAL  COMMISSION. 

15.  In  what  manner  can  legislation  for  the  regulation  of  interstate  commerce  be 
best  enforced  ?    Should  a  commission  be  established  for  that  purpose  t 

By  competent  commissions  composed  of  men  who  are  not  directly  or 
indirectly  connected  with  any  roads.  As  the  duties  would  be  quite 
onerous,  it  would  be  best  to  have  several  commissioners. 

PENAL  LEGISLATIOxf. 

The  Chairman.  You  start  out  with  the  proposition  that  there  ought 
to  be  a  statute  passed  with  penalties  attached  for  the  violation  of  the 
law.  Are  you  satisfied  in  your  own  mind  that  that  system  of  legisla- 
tion is  the  best  in  reference  to  the  control  of  railroad  operations,  and 
that  there  should  be  penalties  affixed  ?  I  suppose  when  you  say  "  pen- 
alties" you  mean  fines;  or  do  you  mean  to  go  beyond  that? 

Mr.  Teezbvant.  I  should  leave  that,  of  course,  to  the  discretion  of 
Congress.  I  would  not  think  of  dictating  what  I  might  consider  com- 
pletely my  idea  of  penalties,  but  I  feel  that  the  violation  of  the  law 
should  be  punished  in  some  way  or  other,  so  as  to  deter  the  violators. 
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I  know  that  moneyed  men  in  tHese  large  corporations,  as  a  general  rule, 
have  all  they  want  to  back  them  in  the  way  of  means  to  defend  law- 
suits, and  it  is  immaterial  how  many  they  get  into,  while  it  is  a  very 
material  matter  with  a  single  individual.  I  think,  therefore,  penalties 
for  the  infraction  of  the  law  will  be  much  more  efficient  than  giving  a 
man  mere  damages  for  the  injury  sustained. 

The  Chaieman.  You  perhaps  may  be  familiar  already  with  the  state 
of  facts  which  exists,  for  instance,  in  Massachusetts. 

Mr.  Trezevant.  No,~sir;  1  do  not  know  anything  at  all  about 
that. 

The  Chaibman.  Suppose  it  is  true  that  in  Massachusetts  the  judg- 
ment of  a  commission  published  to  the  world  or  to  the  railroad  com- 
panies has  been,  as  a  matter  of  history,  always  complied  with  by  the 
railroad  companies  of  that  State,  what,  in  your  opinion,  would  be  the 
effect  if  you  had  such  legislation  as  that,  and  such  a  commission  in  Ten- 
nessee ?  Would  the  judgment  of  three  able,  honest,  capable  men  be 
taken  as  conclusive  on  the  part  of  the  railroads,  as  a  general  proposi- 
tion? 

Mr.  Teezevant.  I  think  so,  carried  out  in  that  way,  based  upon  such 
examples  as  you  have  mentioned.  I  think  there  should  be  some  penalty 
to  enforce  these  laws,  but  if  the  experience  of  railroad  men  in  Massa- 
chusetts and  New  York  and  in  England  has  taught  that  a  lenient 
dealing  with  railroad  companies,  and  a  comprehensive  one  at  the  same 
time,  will  induce  a  prompter  and  more  general  compliance,  with  the  law, 
that  would  be  best  for  all  parties. 

Senator  Haeeis.  As  a  means  of  remedying  the  evil  and  enforcing  the 
law,  how  would  this  idea  strike  you :  a  commission  to  investigate,  to 
report,  and  if  the  party  found  in  default  or  in  the  wrong  by  the  commis- 
sion failed  to  perform  the  decree  of  the  commission,  make  it  the  duty  of 
that  commission  to  report  the  case  to  the  proper  district  attorney  of  the 
United  States,  and  make  it  the  duty  of  that  officer  to  institute  judicial 
proceedings  at  the  expense  of  the  Government  to  compel  the  party  in 
the  wrong  to  perform  the  duty  in  accordance  with  tbe  law  1  Would 
not  that  be  as  good  or  a  better  method  ? 

Mr.  Teezevant.  That  is  the  outline  of  my  answer  to  one  of  the 
printed  questions.  I  say  prompt  and  quick  punishment  for  the  infrac- 
tion of  the  law  ;  but  when  you  bring  up  the  question  stated  just  now 
that  in  the  more  enlightened  and  civilized  portions  of  railroad  countries 
it  has  been  found  that  mild  measures  are  best  for  railroads  and  for  all 
parties,  that  must  have  weight. 

The  Chaieman.  Of  course  in  the  end  there  must  be  some  power  in 
the  courts  by  which  the  corporations  shall  be  made  to  do  what  the  law 
requires  them  to  do. 

Mr.  Teezevant.  Yes,  sir,;  you  will  have  to  incorporate  the  power  that 
Governor  Harris  just  now  mentioned,  whether  it  be  the  secondary  or  the 
primary. 

MAXIMUM  bates. 

The  Chaieman.  You  have  spoken  of  maximum  rates.  You  seem  to 
regard  the  fixing  of  maximum  rates  as  important.  Have  you  thought 
about  the  question  whether  maximum  rates  for  this  great  country,  spread 
over  so  much  territory,  could  be  made  and  placed  at  a  point  where  they 
would  practically  do  any  good  ?  You  have  been  interested  in  railroads,  > 
and,  as  you  are  aware,  some  lines  of  railroad  cost  $25,000  a  mile,  some 
$40,000,  some  $60,000,  and  some  going  through  mountains  possibly 
more.    If  maximum  rates  were  fixed  at  all,  would  it  be  your  idea  that 
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they  should  be  fixed  for  the  whole  country,  just  one  schedule  of  maxi- 
mum rates,  and  that  it  should  be  declared  in  the  law  that  no  railroad 
should  charge  above  that  given  rate  fixed  f 

Mr.  Teezevant.  That  would  be  my  idea. 

The  Chaieman.  Who  would  fix  it  ? 

Mr.  Teezetant.  That  is  for  the  legislation  of  the  country  to  decide, 
whether  a  commission  or  Congress. 

The  Chaieman.  Do  you  think  that  Congress  would  be  the  proper 
body  to  do  that  piece  of  work  ? 

Mr.  Teezevant.  I  think  the  commission  that  Congress  might  select 
would.  I  put  it  upon  the  ground  that  a  railroad  company  is  but  an  as- 
sociation of  individuals.  It  has  no  more  right  under  the  Government 
than  my  friend  Neely  or  my  friend  Porter  here.  If  they  choose  to  build 
a  marble  palace  to  do  business  in,  they  are  to  be  taxed  at  the  same  i-ate 
as  the  man  who  builds  a  cheap  wooden  house.  They  have  to  run  that 
risk  and  encounter  it.  If  they  build  a  road  through  a  country  where  it 
must  be  necessarily  costly,  it  is  their  lookout ;  they  put  their  money 
there.  1  say  the  best  criterion,  the  best  guard,  on  this  whole  thing  is 
to  fix  maximum  rates,  to  say  to  the  railroads,  "  Charge  as  low  as  you 
please,  but  you  shall  not  go  above  a  certain  rate." 

The  Chaieman.  Suppose  we  were  to  do  that,  and  suppose  a  national 
commission  should  investigate  the  cost  of  all  the  railroads  in  the  coun- 
try, and  a  railroad  ran  out  from  Memphis,  in  a  particular  direction  to  a 
section  of  the  country  with  which  Memphis  was  anxious  to  put  itself  in 
business  relations ;  if  it  cost  that  company  $75,000  a  mile  to  get  to  the 
place  you  wanted  to  reach  by  a  railroad,  would  you  think  it  would  be 
fair  to  that  company  that  the  commission  should  fix  the  rates  the  same 
as  on  one  of  our  railroads  in  Illinois,  where  the  cost  of  construction 
would  be  very  much  less  than  in  the  case  I  supposed  here  ? 

Mr.  Teezevant.  I  see  that  difficulty. 
.   The  Chaieman.  Would  you  put  the  rates  so  high  as  to  enable  the 
company  that  had  the  costly  railroad  to  pay  current  and  fixed  expenses, 
or  would  you  put  them  down  so  as  to  give  a  reasonable  profit  to  the 
company  in  Illinois  running  its  road  on  the  prairie  1 

Mr.  Teezevant.  I  think  there  is  a  medium  in  all  those  things,  and 
you  cannot  get  everything  as  you  would  like  to  have  it. 

The  Chaieman.  Would  it  not  result  in  maximum  rates  being  fixed  so 
high  in  order  to  be  fair  to  the  more  costly  railroads — and  when  I  say 
"  costly  "  I  do  not  mean  the  railroads  that  are  built  and  run  with  palace 
cars  and  all  that,  but  where  the  company  must  burrow  through  the  hills 
to  build  a  railroad — would  not  the  rates  have  to  be  so  high  to  enable 
theim  to  live  as  to  be  extortionate  on  all  others  where  the  railroads  were 
built  more  cheaply  ? 

Mr.  Teezevant.  tTpon  that  same  ground  you  might  suppose  the 
case  of  a  man  who  enters  into  business  here  in  a  shanty,  while  Porter 
and  Neely  are  in  magnificent  houses.  He  does  not  begin  to  encounter 
the  expense  that  they  do,  and  yet  they  have  got  to  stand  higher  taxes 
for  the  buildings  they  occupy  and  the  greater  cost  paid  for  their  ground. 
Those  are  differences  which  exist  in  life  and  in  every  vocation.  There 
is  a  medium  to  be  sought  somewhere  somehow,  I  do  not  pretend  to  say 
how.  I  think,  however,  there  is  a  medium,  and  I  should  attempt  to  fix 
it  by  looking  at  the  rates.  For  instance,  1  will  take  passenger  rates 
upon  the  large  majority  of  what  we  term  cheap  lines  throughout  the 
country,  and  upon  costly  lines,  and  I  would  then  as  near  as  I  could 
"  split  the  difference."  The  very  same  motives  that  would  induce  the 
railroad  companies  to  submit  to  the  dictum  of  a  commission,  as  you  say 
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they  do  up  at  the  North,  through  Massachusetts,  the  very  same  motives 
that  haye  compelled  them  cheerfully  to  abide  by  what  they  may  think 
the  unjust  dictum  of  a  commission  would  make  the  public  say, ' '  Well, 
it  is  for  the  public  good  anyway,  and  we  cannot  get  everything  low ; 
the  commission  is  trying  to  do  the  best  for  all ;  some  rates  are  cheap, 
some  extravagant,  and  there  must  be  necessarily  a  difference  in  the  cost 
of  running."  To  attempt  to  regulate  the  rate  on  every  railroad  in  the 
Ilnited  States  would  be  a  herculean  task.  Again,  all  those  things  are 
ififluenced  more  or  less  by  the  price  of  labor.  The  charge  for  loadings 
and  unloading  cars  enters  into  the  cost  of  transportation.  That  charge 
may  be  much  cheaper  to-day  than  it  will  be  next  year.  The  same  thing 
is  true  about  steamboating.  When  steamboat  labor  is  high,  extortion- 
ate, exorbitant,  the  carrying  of  freights  by  water  is  necessarily  more 
cofetly  than  when  you  can  get  all  the  labor  you  want  easily.  Those  are 
difficulties  I  can  see ;  but  I  confess  I  do  not  know  how  to  overcome 
them,  except  by  striking  the  medium  line. 

The  Chairman.  Would  it  not  be  safer  to  allow  the  whole  question  of 
rates  to  be  examined  into  by  a  commission  ?  Let  the  railroads  iix  their 
rates  themselves,  in  the  first  instance,  but  if  they  are  exorbitant,  ex- 
tortionate, let  the  railroad  commission,  if  one  should  be  created,  look 
into  it  and  so  declare  as  to  any  particular  road;  and  if  it  is  extorting 
from  the  people  there  is  a  remedy  under  the  law  to  force  it  to  put  its 
rates  lower.  -Would  not  that  be  safer  than  to  make  one  general  tariff 
for  all  the  country,  taking  in  the  costly,  high-priced  roads  as  well  as  the 
cheap  ones,  and  putting  them  all  on  a  level?  In  other  words,  the 
business  community  must  have  railroads,  and  some  of  the  railroads 
which  are  built  to  accommodate  business  go  through  portions  of  the 
country  that  make  the  railroads  cost  very  much  more  than  in  others, 
and  a  maximum  rate  would  be  practically  fixed  so  high  in  order  to  let 
all  the  railroads  live  at  all  as  that  three-fourths  of  them  perhaps  would 
have  tariffs  that  would  be  far  above  what  they  are  charging  now  with- 
out any  regulation.  So  I  suggest  to  you — I  do  not  give  my  own  ex- 
pression of  opinion-:-whether  in  your  judgment  upon  reflection  it  would 
not  be  safer  to  the  business  interests  of  the  country  to  allow  a  commis- 
sion to  pass  upon  the  question  as  to  whether  any  one  particular  railroad 
was  putting  its  tariffs  too  high  or  not  ? 

,  Mr.  Teezbtant.  I  suppose  that  will  all.  necessarily  go  to  a  commis- 
sion anyway,  but  the  line  of  thought  they  would  probably  take  up 
would  be  a  very  nice  one,  as  .you  have  brought  it  up,  for  I  do  not  know 
any  question,  so  far  as  the  roads  are  concerned,  that  is  more  multiform, 
that  has  more  phases,  more  forms  and  shapes,  than  the  simple  one  of 
the  cost  of  freight  and  transportation. 

Senator  Haeeis.  Take  a  railroad  company  which  had  constructed 
a  railroad  that  was  absolutely  necessary  to  the  commerce  of  the  coun- 
try, but  passing  through  a  rugged  region,  which  made  it  very  expen- 
sive not  only  to  construct,  but  cost  twice  as  much  to  operate  it  as  a 
road  running  through  a  plain ;  would  yoa  be  willing  to  require  that 
railroad  company  to  do  business  at  a  loss  1  Do  you  not  think  it  ought  to 
be  permitted  to  charge  such  rates  as  would  at  least  enable  the  company 
to  operate  the  road  and  to  make  some  small  profit  upon  its  large  in- 
vestment? 

Mr.  Teezevant.  That  at  last  brings  us  back  right  to  the  point,  who 
shall  regulate  the  road,  the  commission  or  the  railroad  company  itself? 

Senator  Habeis.  Exactly;  and  the  very  question  to  which  I  am  en- 
deavoring to  draw  your  attention  is,  shall  we  undertake  to  regulate  it 
by  law  so  as  to  force  it  to  lose  upon  a  necessary  investment  I 
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Mr.  Tkezevant.  Just  there  I  do  not  agree  with  you  that  it  is  a  nec- 
essary investment.  Xobody  has  forced  the  tunneling  of  the  Eocky 
Mountains  from  here  to  the  Pacific.  It  has  been  a  voluntary  under- 
taking upon  the  part  of  men  who  believed  that  through  population  and 
travel  they  could  get  back  a  handsome  interest  upon  their  investment. 
There  has  been  no  compulsion  to  make  that  investment,  for  they  have 
done  it  voluntarily.  A  road  from  here  to  Birmingham  might  be  a  very 
costly  thing— I  do  not  doubt  it  would  be,  from  what  I  know  of  some  por- 
tions of  the  country — but  I  do  not  see  how  you  can  establish  a  law  by 
which  you  can  discriminate,  so  as  to  let  that  company  make  certain 
charges  upon  its  own  statement  of  its  cost. 

The  Chairman.  It  is  a  question  to  be  looked  into  by  authority  as  to 
what  the  road  actually  did  cost. 

Mr.  Tebzevant.  Yes,  sir;  of  course. 

Senator  Habbis.  At  one  time  you  thought,  as  you  still  think,  doubt- 
less, that  it  was  a  matter  of  great  public  importance  to  construct  a  rail- 
road from  Memphis  to  LonisviUe. 

Mr.  Tbezevant.  Yes,  sir. 

Senator  Habbis.  I  quite  agreed  wi^h  you  then,  as  I  do  now,  upon 
that  subject.  Suppose  you  had  to  pass  through,  as  you  did  over  part 
of  the  territory  between  here  and  Louisville,  a  rugged  country,  where  it 
was  very  expensive  to  make  a  commercial  thoroughfare  such  as  we  have 
made ;  do  you  thint  it  would  be  fair  or  just  to  compel  the  people  who 
put  their  money  into  the  construction  of  that  railroad  to  charge  the  same 
rates,  and  authorize  Senator  CuUom's  constituents,  who  built  a  railroad 
over  a  plain  where  they  had  nothing  to  do  but  to  lay  down  the  cross- 
ties,  to  charge  the  same  rates  ?  • 

Mr.  Tbezevant.  I  do  not  see  how  you  can  avoid  it. 

Senator  Habbis.  Can  it  not  be  easily  avoided  by  allowing  each 
company  to  fix  its  own  rates,  and  if  those  rates  are  exorbitant  or  ex- 
travagant let  that  be  a  just  cause  of  complaint?  Let  the  commission 
.investigate  it  and  report  upon  each  special  case  and  bring  the  compa- 
nies to  justice  if  they  are  extorting  upon  the  public. 

Mr.  Tbezevant.  That  would  be  a  very  herculean  task. 

The  Chaieman.  Take,  for  instance,  the  roads  out  in  Colorado.  One 
of  the  reasons  why  this  is  a  great  country  is  because  we  are  doing  busi- 
ness, and  the  business  we  do  makes  what  we  call  commerce.  Have 
you  ever  been  in  Colorado  ? 

Mr.  Tebzevant.,No,  sir. 

The  Ohaibman.  There  are  railroads  running  from  Denver  to  Lead- 
ville,for  instance,  and  out  in  different  directions  in  those  mountains,  so 
steep  that  you  can  hardly  climb  them.  Trains  are  running  up  and 
down  those  railroads  bringing  ore  out  of  the  hills  which  conies  to  the 
mints  and  finally  gets  into  gold  and  silver  bullion  and  money.  Those 
roads  there  have  a  right  to  live.  There  are  hundreds  of  thousands  of 
people  out  there  doing  business,  and  they  have  as  good  a  right  to  get 
a  railroad  if  they  can  as  we  have  anywhere  here  in  the  older  States. 
If  we  are  going  to  fix  an  iron  rule  by  "which  maximum  rates  shall  be 
made  all  over  the  country  we  have  to  crush  out  those  roads  and  such 
roads  as  are  probably  not  equally  costly,  but  much  more  costly  than 
the  roads  here  in  your  own  State,  or  else  we  have  to  make  the  maxi- 
mum rate  so  high  that  it  would  do  nobody,  except  those  localities,  any 
good  at  all.  Would  it  not  be  safer  to  leave  that  to  some  authority  to 
work  out,  taking  a  road  at  a  time,  if  necessary  ? 

Mr.  Tbezevant.  But  you  forget,  I  think,  the  question  I  raised  when 
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I  started  out.  You  forget  that  fixing  a  maximum  rate  does  not  compel 
anybody  to  adopt  it. 

The  Chairman.  Of  course  it  does  not. 

Mr.  Teezevanx.  There  may  be  a  maximum  rate  which  will  be  ac- 
cepted by  half  a  dozen  roads,  and  half  a  dozen  others  will  not  accept  it. 

The  Chairman.  Yet,  if  it  is  the  law  they  have  a  right  to  charge  up  to 
the  maximum  rate,  and  the  people  of  Illinois  say  the  railroads  charge 
too  much.  We  can  have  no  ground  of  complaint  aga/inst  a  railroad  for 
doing  it,  because  the  railroad  wUl  answer,  "  This  is  the  law  you  made 
and  we  are  not  charging  more  than  the  maximum  rate."  The  result 
would  be  that  the  people  in  those  parts  of  the  country  where  the  roads 
are  so  much  ioheaper  would  be  extorted  from  practically  all  the  time, 
and  yet  there  would  be  ijio  remedy. 

Mr.  Trbzevant.  I  have  no  doubt  that  will  come  up,  but  I  do  not 
see  how  you  can  possibly  avoid  it  unless  you  can  put  every  man  upon 
a  level,  as  I  just  now  said.  Take  Main  street  here ;  every  merchant  is 
taxed  in  proportion  to  the  value  of  his  goods. 

The  Chairman.  But  he  is  not  taxed,  for^apy  more  than  their  value  ? 

Mr.  Trezevant.  He  has  to  pay  the  lax  to  the  State  for  a  certain 
purpose.  The  State  does  not  care  what  it  costs  him  to  live,  nor  what  it 
cost  him  to  erect  a  fine  building. 

Senator  Harris.  Is  that  a  parallel  case  ? 

Mr.  Trezevant.  I  think  so. 

Senator  Harris.  One  of  the  merchant  princes  of  our  town  may  spend 
$100,000  or  $150,000  to  build  a  palace  in  which  to  do  business.  That 
is  a  matter  of  taste  and  ornament.  It  is  not  so  in  the  construction  of  a 
railroad.  If  a  mountain  intervenes,  and  you  have  to  tunnel  it,  that  in- 
volves an  immense  cost,  and  if  you  have  a  heavy  grade  it  increases  the 
cost  of  running  much  more  than  to  operate  over  a  plain.  You  are  com- 
pelled to  do  that  if  commercial  necessities  demand  the  construction  of 
the  railroad.  It  is  not  a  matter  of  taste,  it  is  not  a  matter  of  fancy,  and 
the  money  which  goes  into  that  expensive  railroad  is  not  a  matter  of 
ornament  as  in  the  case  of  the  palaces  on  our  business  streets.  It  is  a 
matter  of  absolute  and  inevitable  necessity  to  commerce,  and  hence  the 
cases  are  not  parallel.  The  money  must  be  spent  in  one  case  and  not 
in  the  other. 

Mr.  Trezevant.  The  truth  is  that  in  neither  case  is  there  any  neces- 
sity to  spend  the  money. 

Senator  Harris.  There  are  commercial  necessities. 

Mr.  Trezevant.  The  thing  is  involved  simply  in  necessity.  Is  there 
necessity  in  either  case,  and  could  you,  in  the  thousand  and  one  rail- 
roads that  are  in  the  country,  attempt  to  regulate  the  prices  of  all  of 
them?  There  is  no  such  thing  done  in  this  State  nor  in  any  State  in 
"  the  Union.  Under  a  general  law  the  tax  upon  all  the  roads  in  the  State 
is  so  much  a  mile,  not  upon  this  road  or  that  road,  but  so  much  a  mile 
upon  all. 

The  Chairman.  In  Illinois  at  one  time,  and  I  do  not  know  but  it  is  so 
to  some  extent  yet,  the  railroads  were  classified  so  that  the  higher-priced 
roads,  the  roads  that  were  doing  the  smaller  business,  were  allowed  to 
charge  more  than  those  that  were  heavily  loaded  with  business  and 
making  more  money,  and  probably  roads  that  did  not  cost  so  much  per 
mile. 
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D.  T.  POETEE'S  STATEMENT. 

D.  T.  Porter  appeared. 

The  Chairman.  What  is  your  business? 

Mr.  Porter.  I  am  a  grocer  and  cotton  factor  in  this  city; 

VIEWS  OF  MEMPHIS  COTTON  AND  MERCHANTS'  EXCHANGES. 

The  Chairman.  Have  you  a  prepared  paper  that  you  prefer  to  read 
first? 

Mr.  Porter.  Yes,  sir. 

The  Chairman.  Then  proceed  to  read  it. 

Mr.  Porter.  I  will  read  the  paper  just  as  I  have  it  here.  It  is  as 
follows : 

A  meeting  of  the  joint  committee  from  the  Cotton  and  Merchants'  Exchanges  was 
held  at  the  Cotton  Exchanges,  Thursday  evening,  INTovemher  5,  at  7.30  p.  m. 

Present,  D.  T.  Porter,  chairman,  Napoleon  Hill,  H.  M.  Neely,  W.  A.  Everman,  J.  L. 
Wellford,  of  said  committee,  and  W.  B.  Mallory,  C  W.  Macrae,  J.  M.  Phillips,  J.  E. 
Godwin,  and  T.  B.  Turley,  present  hy  invitation,  for  the  purpose  of  conference. 

The  following  resolution  was  offered  and  unanimously  adopted,  T.  B.  Turley  hav- 
ing previously  been  excused  from  voting: 

Resolved,  That  in  the  opinion  of  this  committee,  and  the  gentlemen  invited  forconr 
ference,  it  is  inexpedient,  looking  at  the  question  from  our  standpoint,  for  the  Gen- 
eral Government  to  interfere  ■with  the  management  of  the  corporations  carrying  the 
products  of  the  country  between  the  States,  either  by  rail  or  river;  but  they  are  of 
the  opinion  that  the  General  Government,  by  liberal  appropriatiojM  for  the  improve- 
ment of  our  great  -waterways,  can  bring  about  a  healthy  competition  between  the 
interstate  lines  and  thus  remedy  nearly,  if  not  all,  of  the  evils  at  present  existing 
that  affect  us. 

The  committee  then  adjourned  to  meet  the  Senate  committee  on  interstate  com- 
merce, at  the  Memphis,  Cotton  Exchange,  on  Thursday  morning,  November  12,  at  10 
a.  m. 

D.  T.  porter, 

Chaimum. 

J.  L.  Wellford, 

Seiyretary. 

WATER  ROUTES. 

The  Chairman.  You  say  that  in  the  judgment  jof  your  associates  here 
the  Government  ought  not  to  do  anything  except  to  make  appropriations 
to  improve  the  rivers  ? 

Mr.  Porter.  That  is  all.  The  river  corrects  everything  here  if  you 
keep  it  in  good  fix. 

The  Chairman.  Are  you  gentlemen  looking  at  this  question  simply 
from  the  standpoint  of  business  men  of  Memphis  ? 

Mr.  Porter.  Strictly,  and  we  so  state  in  the  paper. 

The  Chairman.  You  are  not  thinking  about  the  question  in  reference 
to  the  rest  of  the  country  ? 

Mr.  Porter.  Ifot  at  all,  and  we  so  state  in  the  paper.  We  do  so 
because  we  were  appointed  by  the  Merchants'  Exchange  and  the  Cot- 
ton Exchange,  of  Memphis,  and  we  did  not  suppose  it  was  our  business 
to  spread  out  all  over  the  State  of  Tennessee. 

The  Chairman.  I  infer  from  that  conclusion  that  you  think  yoa  are 
treated  entirely  satisfactorily  to  yourselves  by  the  railroad  corporations 
in  this  city.    Is  that  correct  ? 

Mr.  Porter.  Not  altogether.  The  paper  says  that  liberal  appropria- 
tions for  the  improvement  of  the  river  would  "reinedy  nearly,  if  not  all, 
of  the  evils."    We  do  not  deny  that  there  are  some  evils. 
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EAILEOAD  DISOEIMINATIONS. 


The  Chairman.  As  a  matter  of  fact,  do  the  railroad  corporations  that 
have  to  do  with  the  business  men  of  Memphis  treat  the  business  inter- 
ests of  this  city  entirely  fairly  ?  Are  there  any  complaints  against  rail- 
road corporations  here  ? 

Mr.  Porter.  Yes,  sir. 

The  Chairman.  What  are  they'? 

Mr.  Porter.  There  are  some  .complaints  that  they  discriminate 
against  us,  but  those  complaints  are  very  small. 

The  Chairman.  That  they  discriminate  against  you  as  a  city  ? 

Mr.  Porter.  Tes,  sir,  as  a  city. 

The  Chairman.  Are  there  any  discriminations  or  complaints  of  dis- 
criminations as  between  individuals  in  the  city  1 

Mr.  Porter.  I  think  there  may  be  occasionally,  but  it  is  very  rare, 
so  rare  that  I  could  not  now  cite  you  a  case. 

rebates  and  drawbacks. 

The  Chairman.  Tou  are  engaged  in  the  cotton  trade  and  groceries, 
I  believe? 

Mr.  Porter.  Tes,  sir. 

The  Chairman.  Dp  you  know  anything  about  any  system  of  rebates 
existing  here? 

Mr,  Porter.  No,  sir ;  I  do  not  know  anything  about  that. 

The  Chairman.  Are  you  prepared  to  say  that  so  far  as  you  know  the 
system  of  rebates  is  not  practiced  here  at  all  ? 

Mr.  Porter.  I  cannot  say  that  it  is.  Probably  you  think  there  are 
rebates,  but  I  will  answer  that  if  you  will  allow  me  to  make  an  expla- 
nation in  my  own  way. 

The  Chairman.  Certainly. 

Mr.  Porter.  A  broker  will  come  and  say  to  Porter  &  Macrae,  "  I 
want  to  sell  you  a  thousand  sacks  of  coffee  in  JSTew  York,  freight  so 
much."  We  say  we  will  take  the  thousand  sacks  of  coffee  at  a  given 
price,  freight  so  much.  We  have  ^  regular  contract.  We  know  noth- 
ing about  rebates.    That  is  all  we  know  about  it. 

The  Chairman.  You  have  a  private  contract  for  the  shipment,  for 
the  rates  of  freight,  between  you  and  the  railroad  company  ? 

Mr.  Porter.  Yes,  sir ;  and  we  know  exactly  what  that  coffee  will 
cost  us  laid  down  in  our  house,  and  what  the  seller  gets  the  freight  at 
is  not  our  business. 

The  Chairman.  And  what  anybody  else's  contract  is  between  him- 
self and  the  railroad  companies  you  do  not  know  anything  about  ? 

Mr.  Porter.  No,  sir ;  we  make  our  own  rates.  For  instance,  we 
have  some  parties  traveling  in  Arkansas.  They  come  to  us  and  say, 
"  If  you  can  get  us  a  certain  rate  of  freight  on  a  car-load  of  goods  to  a 
certain  point,  we  can  sell  a  car-load  of  flour,  bagging,  or  ties,"  whatever 
it  may  be.  We  go  to  the  railroad  company  and  say,  "  We  cannot  sell 
these  goods  unless  you  give  us  this  rate  of  freight,"  and  they  do  it,  and 
we  write  the  party  that  the  freight  is  so  much,  lower  than  he  has  been 
getting,  because  of  there  being  a  car-load.  It  is  a  special  rate.  They 
go  and  tell  everybody  out  in  the  towns,  and  the  railroad  company  comes 
back  and  says,  "You  treated  us  badly;  we  gave  you  a  special  rate  and 
you  told  everybody  in  Arkansas."  Now  what  do  we  do?  We  go  to  the 
party  and  say  he  may  sell  us  a  car-load  of  freight  if  he  will  put  it  down 
at  a  certain  price;  if  not,  we  do  not  pay  the  rate.  That  may  be  a  dis- 
crimination, but  it  is  very  satisfactory  to  us. 

The  Chairman.  Do  you  not  think  as  a  matter  of  fact,  looking  at  it* 
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from  the  standpoint  of  a  citizen  and  not  specially  with  reference  to  your 
own  individual  pocket,  that  it  would  be  better  to  have  a  system  by 
which  every  man  who  is  engaged  in  that  business  is  charged  just  the 
same  rate  between  here  and  New  York?  j  r\  4^4.     -n 

Mr.  PofiT?EH.  I  am  answering  now  for  the  Merchants'  and  Cotton  bx- 
changes,  and  the  only  answer  I  have  to  give  to  that  ctuestion  is  the 
resolution  I  have  read. 

The  Ohaieman.  Tou  are  testifying  as  an  individual. 

Mr.  Porter.  No,  sir ;  I  am  here  in  an  official  capacity  this  time. 
Senator  Harris  knows  very  well  that  I  voted  for  the  railroad  commis- 
sion when  I  was  in  the  legislature. 

The  Chairman.  Of  course,  if  you  do  not  feel  like  being  examined  on 
the  question,  outside  of  the  paper  you  have  read,  I  have  nothing  further 
to  ask. 

Mr.  Porter.  I  would  prefer  not,  from  the  fact  that  we  discussed  the 
matter  in  committee  at  two  or  three  iheetingsi  "We  went  over  it  in  every 
conceivable  way. 

Senator  Harris.  Of  course  the  committee  do  not  desire  you  to  ex- 
press ^any  opinion  on  any  other  question  here,  unless  you  choose  volun- 
tarily to  do  so,  but  our  object  is  to  get  accurate  and  reliable  information 
upon  the  general  subject  of  the  carrying  trade  within  the  United  States, 
without  reference  to  the  local  interests  of  any  particular  point,  but 
dealing  with  it  as  a  question  pervading'the  whole  country.  This  is  an 
important  commercial  center,  where  I  had  supposed  we  ^ould  be  able 
to  obtain  valuable  information  in  respect  to  the  carrying  trade.  I  rec- 
ognize your  position  as  chairman  of  a  committee  representing  certain 
commercial  bodies  here.  You  have  made  your  report  as  chairman  of 
the  committee  under  instructions.  Now  we  have  that,  and  your  duties 
as  chairman  of  that  committee  have  ended.  If  agreeable  to  you.  Sena- 
tor OuUom  and  I  would  both,  perhaps,  desire  to  ask  some  questions  as 
to  your  own  experience  and  knowledge  personally  and  to  have  you  an- 
swer as  D.  T.  Porter  and  not  as  chairman  of  the  committee. 

Mr.  Porter.  Then  I  am  relieved  as  chairman  of  the  committee? 

Senator  Harris.  Yes,  sir. 

Mr.  Porter.  1  have  done  just  what  I  was  told  to  do. 

Senator  Harris.  You  say  at  a  meetipg  of  the  joint  committee  the 
following  resolution  was  offered  and  unanimously  adopted: 

Resolved,  That  in  the  opinion  of  this  committee  and  the  gentlemen  invited  for  con- 
ference, it  is  inexpedient,  looking  at  the  qnestion  from  our  standpoint — 

Does  that  reference  to  "our  standpoint"  mean  that  you  gentlemen 
thought  Memphis  would  be  benefited  by  having  more  railroads  than  it 
has  got  and  giving  every  encouragement  that  we  canto  the  construction 
of  further  railroads?  / 

Mr.  Porter.  Yes,  sir;  and  fixing  the  river. 

Senator  Harris.  It  does  not  refer  to  the  fact  that  the  carrying  trade 
as  at  present  is  absolutely  in  all  respects  satisfactory  to  tbe  community 
here,  so  much  as  to  the  fact  that  this  community  thinks  it  would  be 
benefited  by  encouraging  the  construction  of  additional  railroads  center- 
ing here? 

Mr.  Porter.  This  particular  community? 

Senator  Harris.  Yes,  sir. 
Mr.  Porter.  We  are  very  careful  to  speak  only  for  the  Merchants'  and 
Cotton  Exchanges,  of  Memphis. 

Senator  Harris.  In  the  opinion  of  that  committee,  representing  the 
Merchants'  and  Cotton  Exchanges,  you  think  that  we  need  more  rail- 
roads here,  and  as  a  means  of  securing  them  we  had  better  not  trammel 
or  in  any  way  discourage  the  construction  of  further  railroadsJL 
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Mr.  PoETEE.  Yes,  sir;  and  the  improvement  of  the  river,  which  brings 
about  another  competition,  equal,  probably,  to  half  a  dozen  railroads.* 

Senator  Haeeis.  You  want  an  improvement  of  the  river,  and  so  far 
as  that  question  is  concerned  this  committee  is  very  sound  on  the  im- 
provement of  all  legitimate  waterways. 

Mr.  POEIBE.  You  know,  of  course,  that  the  river  is  a  strong  com- 
petitor of  the  railroads.    It  regulates  the  whole  thing  here. 

RIVBE  AS  COMPAEED  WITH  EAILEOAD  TEANSPORTATION. 

The  ChaiemA".  Have  you  ^ny  objection  to  answering  a  few  inter- 
rogatories in  reference  to  the  river  ? 

~  Mr.  PoETEE.  I  do  not  know  that  I  have  if  you  will  relieve  me  from 
belonging  to  that  committee. 

The  Chaibman.  You  are  relieved  as  far  as  we  are  concerned.  Are 
you  acquainted  with  the  comparative  volume  of  business  done  by  the 
people  of  this  city  upon  the  railroads  and  the  river  ?  Upon  which  do 
you  rely  most  for  your  commerce,  your  trade,  your  shipments? 

Mr.  PoETEE.  Of  course  we  rely  more  upon  the  railroads. 

The  Chaieman.  About  what  proportion  of  the  business  of  this  town 
is  done  upon  the  river  ? 

Mr.  PoBTEE.  I  have  that  from  the  Merchants'  Exchange  exactly : 

Memphis  Mehchants'  Exchange, 

Memphia,  Tenn.,  Ifovemier  12, 1635. 
Dear  Sir  :  I  herewith  inclose  yon  comparative  statement  of  exi>oit8  by  rail  and 
river  for  the  year  1884.    Regret  to  say  that  the  absence  of  Mr.  Keeling,  and  the  con- 
seqaent  press  of  ofBce  work,  prevents  my  giving  you  the  imports  also.    Would  say, 
however,  that  the  ratio  is  about  in  proportion  to  that  of  the  exports. 
Very  respectfully, 

D.  J.  SHRIVER, 
H.  M.  Neelt,  Esa.  Aasisttmt /Secretary. 

Exports  per  rail  and  riverfront  Memphis  for  the  year  1884. 


Articles. 

BjiaU. 

By  river.  ^ 

AddIcb ., 

barrels.. 

12,  502 
15,983' 

2,245 

3,290 
71,944 
12, 210 
28,307 
472,  514 
20,  373 
33,  271 
33,226 
403,783 
90,794 

2,255 
159,501 
27,486 

6,554 

693 

172 

11,  600 

6,668 

23,839 

6,680 

10,  550 

60,  592 

13,025 

47,780 

106,  816 

5,065 

77,787 

21,470,367 

3,489 

1,605 

32,337 

35,485 

2,123 
4,475 

BeauB 

,. ., ..bairelB- 

1,476 

1,731 

16,455 

2,355 

Butter : 

Baffirine 

:::::::::::::::;;:;::;..;.  raus!' 

7,148 

Com 

bushels.. 

57, 677 

Cheese 

5,628 

Coffee 

sacks.. 

7,832 

Cotton-seed  oil . . : 

Cotton-eeed'oil  meal ^ 

barrels . . 

sacks.. 

15,524 
83,0)12 
17, 357 

Dry  goods 

pn^kflETPfl 

7,914 

Flour  

36,  760 

bales.. 

14, 229 

Hats 

packages. . 

1,506 

Live  stock : 

-head.. 

100 

Sheep 

do.... 

10 

Cattle 

do.... 

1,352 

Horses                         

do.... 

2,037 

Lard 

6,098 

Lumber                                          .^ 

Iff  "fiiftt 

787 

4,860 

Meal ..      .. 

..... .'.barrels . . 

22,467 

Kolasees 

do.... 

3,481 

Nails 

11, 596 

Oats 

bushels.. 

60, 395 

2,444 

Potatoes ..                       

do.... 

10, 382 

Pork  sides 

4,462,1^ 

Pork... 

........barrels.. 

2,158 

Sngar 

-. hogsheads.. 

79 
7,814 

Tobacco       .                          

T>ftckAf7eft.. 

13,811 

¥ 
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The  following  are  the  figures  from  the  Cotton  Exchange: 

Receipts  and  shipments  of  cotton  via  all  sources,  season  1879-'80  to  1884-'85,  inclusive 


RECEIPTS. 


1879-'80. 

1880-'81. 

1881-'82. 

1882-'83. 

1883-'84. 

1884-'85. 

Memphis  and  Charleston  Bailroad 

Memphis  and  Tennessee  Eailroad 

LonisTilie  and  Nashville  Kailroad 

Memphis  and  Little  Kock  Ballroad 

Chesapeake,   Ohio    and   Sonthwestem 

82,364 
62,  589 
40,279 
61,-941 

10,961 

95, 711 
52, 175 
66,  382 
90,  900 

12,993 

79,  485 
36,500 
36,677 
43,743 

8,698 

89,294 
65, 176 
45,408 
110,365 

27,855 

94,978 
67,640 
47,188 
86,640 

20,658 

1,099 

4,015 

79, 110 
46,094 
46,333 
73,731 

25,256 

13,482 

19  858 

Lonisville,  Kew  Orleans  and  Texas  Bail- 

Kansas  City,  Springfield  and  Memphis 
Hailroad          .         -             

Memphis,  Selma  and  Brunswick  Eail- 

139 

109,063 
52,612 

114,601 
47,505 

94,660 
39,677 

125,017 
47,674 

96,127 
41,  722 

89,289 

Total 

409,  809 

470,  267 

339,  240 

510,789 

450,077 

430,127 

SHIPMENTS. 


Memphis  and  Charleston  Eailroad 

Memphis  and  Tennessee  Railroad 

Lonisville  and  Sashville  Eailroad 

Chesapeake,   Ohio    and   Sonthwestem 

90,485 
§2, 706 
122,  721 

104, 074 
110, 092 
121,922 

67.861 
44,652 
125, 190 

1,239 

115,435 
116, 513 
106,643 

50,019 

61,195 
77,252 
114,331 

110,790 

58,660 
64,614 
86, 226 

56,620 

42, 573 

Louisville,  New  Orleans  and  Texas  Eail- 

Memphis;  Selma  and  Brunswick  Eail- 

■ 

8S,268 
12,631 

90,293 
42,086 

102,403 
,     3, 699 

94,581 
18,444 

32,624 
54,614 

Steamers  south 

40,085 

Total ; 

403,811 

468,467 

344,944 

501,635 

450,806 

432,689 

The  Ohaiehan.  What  are  the  rates  of  freight  on  the  river  from  here 
to  Jiew  Orleans? 

Mr.  Porter.  I  think  12J  cents  a  hundred.  The  rate  used  to  be  15 
cents. 

The  Chairman.  What  are  the  rates  on  the  railroads — the  same? 

Mr.  Porter.  Sometimes  they  charge  a  little  more  because  we  always 
add  the  insurance  on  river  freight,  and  if  it  is  a  cent  a  hundred  cheaper 
by  one  route  we  take  it.  A  rate  of  12f  or  15  cents  (and  then  we  some- 
times get  it  cheaper)  to  New  Orleans,  say  400  miles,  seems  to  me  about 
cheap  enough. 

The  Chairman.  Do  you  ship  to  New  Orleans  ? 

Mr.  Porter.  Yes,  sir. 

Senator  Harris.  Is  it  400  miles  by  rail  to  New  Orleans  1 

Mr.  Poster.  I  think  it  is  about  400  miles. 


H.  M:  NBELT'S  STATEMENT. 

H.  M.  Nbely  appeared. 

The  Chairman.  Would  you  like  to  be  heard  ? 

Mr.  Neely.  If  I  knew  anything  I  would  not  object  to  giving  it  out, 
but  I  about  agree  with  what  Dr.  Porter  has  said.  In  fact  it  is  a  question 
I  have  not  studied  a  great  deal,  and  I  do  not  think  I  could  add  anything 
of  any  value. 
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THE  "LET  ALONE"  POLICY. 

I  am  opposed  to  a  Government  commission  on  general  principles.  I 
am  opposed  to  the  Government  interfering  any  more  than  is  absolutely 
necessary  in  the  management  of  corporations  or  any  private  interests. 
In  fact,  while  I  am  by  no  means  an  outlaw,  I  am  opposed  to  too  much 
government  anyhow. 

The  Ghaiemaw.  You  are  in  general  for  letting  the  people  alone  ? 

Mr.  Neblt.  For  letting  them  alone  as  long  as  they  behave  themselves. 
This  question  is  one  I  have  not  studied  much,  and  it  is  a  very  difficult 
one.    It  is  pretty  nearly  as  puzzling  as  the  tariff. 

The  Chairman.  You  belong  to  the  exchanges,  so  that  your  views  are 
embodied  in  the  resolution  that  has  been  read,  I  understand  ? 

Mr.  Nbely.  Yes,  sir.  I  will  say  that  I  think  there  are  evils  prac- 
ticed by  the  railroads.  I  think  they  charge  extortionate  rates  in  some 
cases,  but  they  are  generally  local  rates.  I  am  afraid  that  the  remedy 
would  be  worse  than  the  disease,  and  I  prefer  to  let  it  alone. 

The  Chaieman.  You  are  a  little  prejudiced  perhaps  by  the  failure  of 
your  commission  here  in  this  State  ? 

Mr.  Neely.  OJh,  no,  I  voted  against  that  commission. 

The  CHAiEBLiN.  You  want  to  get  rid  of  it? 

Mr.  Nbely.  Yes,  sir. 

LOCAL  AND   THE0T7GH  BATES. 

Senator  Hae.eis.  Do  you  think  it  is  a  thing  that  should  be  tolerated 
to  allow  transportation  companies  coming  to  the  city  of  Memphis  to 
charge  for  transporting  a  bale  of  cotton  from  Memphis  to  Lpuisville  or 
Cincinnati  half  the  price  they  would  charge  the  planter  at  Brownsville 
or  Paris  for  transporting  a  similar  bale  of  cotton  over  the  same  line  of 
road  to  Louisville  or  Cincinnati  ? 

Mr.  Neely.  If  that  is  necessary  for  the  existence  of  the  roads,  I  would 
favor  it.  I  am  convinced  that  the  through  rates  over  a  great  many 
roads  pay  them  no  money,  and  if  they  choose  to  giye  us  very  low  rates 
on  account  of  competition  let  them  do  it.  If  they  determine  to  carry 
cotton  or  any  other  article  for  nothing  rather  than  not  carry  it  at  all, 
I  am  in  favor  of  letting  them  do  it. 

Senator  Haekis.  Do  you  think  it  is  just  to  the  people  of  the  whole 
country,  that  by  reason  of  competition  transportation  companies  should 
carry  commodities  between  two  great  competing  points  at  a  loss  and 
recoup  upon  the  local  traffic  on  their. respective  lines,  so  as  to  pay  divi- 
dends to  the  stockholders  of  those  companies  ?  Are  they  not  discrimi- 
nating as  against  the  great  body  of  the  people  and  in  favor  of  the  two 
competing  points  ? 

Mr.  Nbely.  That  might  be  wrong  as  a  principle,  but  I  am  in  favor 
of  keeping  up  a  healthy  competition.  As  I  said  before,  there  are  some 
little  evils  of  a  local  character  that  I  think  it  better  to  submit  to  rather 
than  to  attempt  a  correction  by  the  Government. 

Senator  Haeeis.  You  recognize  the  fact  that  a  common  carrier  is  a 
public  functionary  and  owes  duties  to  the  public — is  liable  to  regulation 
by  the  Government  because  he  is  a  public  functionary.  Now,  do  you 
think  it  fair,  or  just,  or  right,  that  this  public  functionary  should  be 
permitted  to  discriminate  against  all  the  people  who  live  upon  any  given 
line  of  railroad  between  competing  points,  making  them  pay  twice  as 
much  for  their  uses  made  of  this  thoroughfare  as  they  make  the  people 
of  the  competing  points  pay  ? 

16232  I  C 87 
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Mr.  Keblt.  No,  I  do  not  think  that  would  be  right. 

Senator  Haeeis.  Then  if  it  exists  as  a  matter  of  fact,  do  you  not 
think  it  ought  to  be  regulated  ? 

Mr.  Neely.  That  would  depend  upon  the  kind  of  remedy  you  could 
use.  I  am  opposed  to  the  Government  managing  in  a  direct  way  the 
interests  of  the  railroads. 

The  Chairman.  When  you  say  a  "  direct  way,"  what  do  you  mean  ? 

Mr.  Neely.  I  mean  the  appointment  of  a  commission  to  fix  rates  of 
freight  and  passenger  tariffs. 

The  Chairman.  What  would  be  an  indirect  way  ? 

Mr.  Neely.  The  passage  of  some  general  law  by  which  the  courts 
could  be  easily  reached,  and  not  too  expensively,  would  be  about  the 
remedy,  I  think. 

THE  REAGAN  BILL. 

The  Chairman.  Are  you  familiar  with  the  provisions  of  what  is  com- 
monly known  a»the  Eeagan  bill? 

Mr.  Nebly.  I  have  read  the  bill,  but  I  am  not  very  familiar  with  it. 

The  Chairman.  It  provided  for  the  prohibition  of  extortion  and  un- 
just discrimination  and  against  rebates  and  for  publicity,  and  prohibited 
charging  more  for  a  long  than  a  shorter  haul.  Would  you  be  iu  favor 
of  ail  those  provisions  in  any  bill  1! 

Mr.  Neely.  No,  sir;  I  would  oppose  some  of  them  at  least,  and  es- 
pecially that  part  of  the  bill  that  would  prohibit  charging  more  propor- 
tionately for  a  short  haul  that  a  long  one. 

The  Chairman.  I  do  not  mean  proportionately,  but  more  in  the  ag- 
gregate< 

Mr.  Nbely.  What  do  you  mean  by  that  1 

the  short  and  long  haul. 

The  Chairman.  For  instance,  you  ship  goods  from  here  to  some  place 
50  miles  this  side  of  New  Orleans,  and  then  you  ship  goods  to  New  Or- 
leans. Suppose  the  railroad  should  charge  you  as  much  or  more  for  the 
goods  you  ship  to  the  point  50  miles  this  side  of  New  Orleans  thSn  is 
charged  for  the  shipment  to  New  Orleans;  would  that  be  right? 

Mr.  Neely.  I  think  it  would  under  some  circumstances. 

The  Chairman.  Would  you  be  against  a  provision  of  law  that  would 
prohibit  it  ? 

Mr.  Nebly.  I  would  be  opposed  to  it. 

The  Chairman.  Tou  would  not  favor  a  provision  of  law  that  would 
prohibit  that  sort  of  charge  ? 

Mr.  Neely.  No,  sir. 

Senator  Harris.  Will  you  tell  me  why  you  would  favor  a  railroad 
company  charging  more  for  dropping  a  car-load  of  freight  50  miles  this 
side  of  New  Orleans  than  it  would  charge  to  carry  it  on  from  Memphis 
to  New  Orleans  ? 

Mr.  Neely.  I  would  oppose  it  because  it  would  not  give  competing 
points  like  Memphis  or  New  Orleans  the  benefit  of  low  rates.  Another 
reason  I  can  see  for  opposing  it  would  be  that  the  tendency  would  be 
to  break  up  and  scatter  all  large  commercial  centers.  For  instance,  if 
I  have  to  buy  my  goods  from  New  York,  and  the  man  at  Brownsville,  50 
miles  from  here,  who  is  iu  the  mercantile  business  also,  can  get  his  goods 
cheaper  from  New  York  than  I  can,  there  is  no. sense  in  my  sitting  here 
and  trying  to  sell  goods  to  a  Brownsville  man  or  to  a  merchant  doing 
business  iu  any  other  little  interior  town. 
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Senator  Hakeis.  Suppose  you  do  not  say  "cheaper,"  but  say  as 
cheap. 

Mr.  Nebly.  As  cheap,  then. 

Senator  Hakeis.  Say  he  pays  the  same  rate. 

Mr.  Neely.  Then  I  could  not  sell  to  l^im,  nor  to  anybody  in  his 
neighborhood,  because  he  could  sell  cheaper.  He  gets  his  goods  right 
at  home  at  the  same  price  I  get  them  here.  It  would  be  iuD possible  for 
me  to  keep  up  large  houses  and  expensive  clerks  and  pay  heavj',  taxes 
and  sell  goods  to  him  or  to  his  neighbors  as  cheap  as  he  could  get 
them  there. 

Senator  Haeeis.  Then  you  think  if  the  Government  should  control 
at  all  (and  if  the  Government  does  not  the  common  carrier  will)  tbere 
should  be  a  discrimination  in  your  favor  as  against  the  Brownsville 
man? 

Mr.  IfBBLY.  No;  I  do  not  put  it  exactly  that  way. 

Senator  Haeeis.  If  the  Brownsville  man  is  50  miles  nearer  to  New 
York  than  you  are,  and  hence  has  to  bring  goods  50  miles  less  distance, 
you  insist  upon  depriving  him  not  only  of  the  advantage  of  the  50  miles 
by  getting  a  rebate  in  freights,  but  you  insist  that  he  shall  be  required 
to  pay  more  thau'you  pay  for  the  whole  distance. 

Mr.  Neely.  No  ;  I  insist  rather  that  these  great  lines  running  from 
here  to  New  York  should  come  in  competition  with  each  other  and  give 
me  just  as  low  rates  of  freight  as  they  can  stand. 

Senator  Haeeis.  Do  you  think  it  a  healthy  state  of  trade  for  the 
common  carrier  to  transport  merchandise  between  competing  points  at 
less  than  will  compensate  for  the  service  and  undertake  to  make»it  up 
by  charging  exorbitant  rates — rates  a  little  above  fair  rates — upon  the 
local  traf&c  ? 

Mr.  Neely.  That  is  just  one  of  the  evils  of  business. 

Senator  Haeeis.  Do  you  think  it  a  fair  and  right  and  honest  thing 
to  do  ?    That  is  the  question  I  want  to  come  to. 

Mr.  Neely.  I  think  it  is  right. 

Senator  Haeeis.  That  answers  my  question. 

Mr.  Neely.  Yes ;  I  think  it  is  right.  The  fact  is,  the  stockholders 
own  the  railroads,  and  I  am  in  favor  of  their  managing  them  pretty 
much  in  their  own  way. 

The  Chairman.  You  recognize  the  fact  that  they  occupy  different 
relations  to  the  i)ublic  from  what  you  do? 

Mr.  Neely.  Yes ;  but  they  have  rights,  and  I  think  one  of  those 
rights  is  to  manage  the  business  pretty  much  in  their  own  way. 

Senator  Haeeis.  Still  they  are  public  functionaries,  and  owe  duties 
to  the  public  and  are  liable  to  public  control. 

The  Ghaieman.  The  common  law  requires  that  a  railroad  company, 
which  is  a  common  carrier,  should  treat  every  man  exactly  alike  who 
is  in  like  circumstances.  .That  is  to  say,  if  you  and  I  are  in  trade  and 
want  to  ship  goods  by  rail,  the  common  law  now  requires  that  every 
raflroad  should  treat  us  exactly  alike.  The  only  question  is  whether 
they  do  it,  and  if  they  do  not  do  it  how  can  we  make  them  do  it,  because 
everybody  admits  that  they  ought  to  do  it. 
,    Senator  Haeeis.  Mr.  Neely  does  not  admit  it. 

Mr;  Neely.  I  think  it  is  best  sometimes  not  to  undertake  to  correct 
some  things. 

The  Ghaieman.'  I  do  not  think  you  believe. in  doing  anything  about 
it.  If  you  lived  at  Brownsville  you  would  think  it  was  a  little  tough 
on  you  to  pay  more  for  goods  from  New  York,  or  from  Louisville,  if  you 
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were  50  miles  nearer  to  Louisville,  than  the  merchant  who  lived  here 
would  have  to  pay. 

Mr.  Neely.  If  I  were  a  merchant  out  there  it  would  not  make  any 
difference  to  me  what  freights  I  paid. 

The  Ohaieman.  Why  ? 

Mr.  Neelt.  I  would  get  my  goods  as  cheap  as  anybody  else.  It  is 
the  consumer  of  the  goods  who  would  be  hurt  by  any  exorbitant  rates. 

The  Ghaieman.  The  truth  is,  you  are  sending  goods  right  around  in 
the  neighborhood  of  that  Brownsville  merchant,  probably  because  you 
get  goods  cheaper,  are  you  not  ? 

Mr.  Nbelt.  If  that  question  is  to  apply  to  me  in  my  business,  I  would 
say  that  I  am  not.  I  sell  to  Brownsville,  and  not  to  the  neighborhood 
around  it. 

The  Chaieman.  You  sell  to  a  merchant  there  ? 

Mr.  Neelt.  Yes,  sir. 

Senator  Haeeis.  Then  you  bring  your  goods  from  New  York  right 
by  the  depot  at  Brownsville  to  your  house  on  Shelby  street  in  Mem- 
phis, and  then  you  ship  them  back  to  Brownsville  and  sell  them  neces- 
sarily at  a  profit  to  the  Brownsville  merchant.  If  the  Brownsville  mer- 
chant could  bring  his  goods  from  New  York  to  Brownsville  as  cheaply 
as  you  bring  your  goods  from  New  York,  to  Memphis,  57  miles  farther, 
do  you  not  think  it  would  approximate  more  nearly  the  rule  of  absolute 
fairness  between  man  and  man,  citizen  and  citizen? 

Mr.  Neely.  I  think  it  would  ruin  every  commercial  center  in  the 
country.  I  would  move  my  brick  house  to  Brownsville  and  get  in  right 
among  the  consumers  and  sell  my  goods.  The  thing  would  not  work 
at  all.    It  would  ruin  every  commercial  center  in  the  country. 

The  Chaieman.  Suupose  it  did ;  would  that  hurt  the  people  gene- 
rally 1 

Mr.  Neely.  It  might  help  the  people  of  the  country  some,  but  it 
would  bankrupt  all  the  commercial  centers. 

Senator  Haeeis.  There  are  a  great  many  more  citizens  of  the  United 
.  States  out  of  the  commercial  centers  than  in  the  commercial  centers, 
are  there  not  ? 

Mr.  Neely.  Yes,  sir. 

Senator  Haeeis.  If  the  great  majority  of  the  American  people  who 
live  out  of  the  commercial  centers  would  be  benefited  by  such  a  regu- 
lation, do  you  not  think  it  would  be  the  duty  of  the  Government  to 
consider  their  interests  rather  than  the  interests  of  the  commercial  cen- 
ters if  they  are  in  conflict? 

Mr.  Neely.  Well,  no.  I  think  as  a  class  the  people  in  the  commer- 
cial centers  are  more  affected  by  railroads  and  are  of  more  value  to  the 
Government.  In  fact,  I  cannot  see  where  the  hundreds  of  thousands  of 
coonskin-cap  fellows  over  the  country  have  anything  to  do  with  rail- 
roads or  are  affected  by  them  iu  any  way. 

Senator  Haeeis.  The  coonskin-cap  fellow  has  to  come  to  town  occa 
sionally  to  buy  goods. 

The  Chaieman.  The  view  some  gentlemen  take  is  that  the  commer- 
cial centers  are  very  important  to  the  country  about  them,  and  that  they 
are  necessary  in  every  section  of  the  country,  so  that  to  build  up  those 
centers  is  helping  the  country  people,  and  in  that  way  they  get  large 
stocks  of  goods  on  which  they  can  draw  nearer  to  them.  For  instance, 
you  buy  your  goods  in  New  York  and  you  make  a  commercial  center 
for  a  good  share  of  Tennessee  by  the  accumulation  of  large  stocks  of 
goods  here  in  Memphis. 

Mr.  Neely.  Yes,  sir. 
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The  Chaieman.  Ton  think  that  the  very  work  in  which  you  are  en-* 
gaged,  in  building  up  a  large  commercial  center  here,  is  of  public  utility 
to  the  whole  people  of  Tennessee  ? 

Mr.  Neely.  I  do.  _ 

The  Chairman.  That  is  the  idea  some  gentlemen  have  advanced.  I 
wanted  to  see  whether  you  took  that  view  of  it. 

Mr.  Neely.  Yes,  sir;  it  is  a  public  benefit  by  enhancing  the  value 
of  lands  contiguous  to  the  commercial  centers  and  furnishing  a  good 
market  for  the  products  of  the  country. 

Senator  Hakeis.  But  if  it  were  not  for  the  "  coonskin  cap  fellbws, " 
to  wear  and  eat  and  drink  the  goods  that  you  gentlemen  bring  here,  if 
they  were  not  valuable  as  consumers,  you  would  not  have  a  very  large 
trade? 

Mr.  Nbely.  We  must  have  consumers. 

Senator  HAitEis.  And  they  are  the  fellows  who  pay  the  bills  at  last. 

Mr.  Neely.  The  class  of  men  to  whom  I  allude  as  "  coonskin-cap 
fellows"  are  worth  but  very  little  to  merchants.  I  did  not  include  in 
the  "coonskin-cap"  line  that  larger  respectable  middle  class,  the  pro- 
ducing class  all  over  the  country.  I  was  trying  to  offset  some  of  the 
large  majority  you  spoke  of  in  the  country  by  mentioning  those  fellows 
who  are  worth  but  very  little  to  anybody. 

Senator  Haeeis.  Still  the  producers  and  consumers  are  really  thfi 
men  who  foot  the  bills  and  the  men  who  are  most  interested  in  all  ques- 
tions of  transportation. 

Mr.  Neely.  Yes ;  I  think  so. 

Senator  Haeeis.  The  men  who  produce  the  articles  that  have  to  be 
shipped  to  market,  and  the  men  who  consume  the  articles  which  are 
shipped  to  market,  are  the  men  who  foot  the  bills.  The  middleman 
does  not  lose  anything,  perhaps  makes  nothing,  on  matters  of  transpor- 
tation. It  is  the  consumer  and  the  producer  who  are  interested  and 
who  finally  foot  the  bills  of  transportation. 

Mr.  Nbely.  Yes ;  1  think  that  is  correct. 

Senator  Haeeis.  And  the  great  majority  of  them  live  away  from  the 
commercial  centers. 

Mr.  Neely.  Yes,  sir. 

The  committee  adjourned  until  to-morrow  at  10  o'clock  a.  m. 


GEOKGE  W.  GORDON'S  STATEMENT. 

Memphis,  November  13,.  1885. 

The  committee-met  pursuant  to  adjournment. 

Geoegb  W.  Goedon  (ex-member  of  the  Tennessee  railroad  com- 
mission) appeared. 

-  The  Chairman.  General,  we  wish  to  hear  what  you  have  to  say  first 
with  reference  to  the  state  of  affairs  in  Tennessee.  Give  us  a  brief  his- 
tory of  your  attempt  at  legislation  and  State  control  here,  and  then 
you  may  proceed  to.  give  your  views  on  any  of  the  questions  involved 
in  interstate  commerce  if , you  will. 

EAILEOAD  EEGTJLATION  IN   'IBNNBSSBE. 

Mr.  Goedon.  As  to  the  history  of  legislation  in  this  State,  my  recoL 
lection  is  that  in  1877  a  bill  was  introduced  into  the  State  legislature 
couching  the  question  of  railroad  regulation.     It  did  not  pass.    In  1881 
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the  same  question  was  renewed  in  the  legislature.  No, bill  passed  at 
that  time.  In  the  session  of  1883,  however,  a  bill  passed  the  Tennes- 
see legislature  and  became  a  law,  regulating  railroads.  This  law  en- 
dowed the  commissioners  with  considerable  powers  m  controlling  rail- 
roads. Among  other  things  it  gave  them  power  to  revise  the  rates 
of  the  railroads.  The  railroads  could  appeal,  however,  from  the  ruling 
of  the  commissioners  upon  the  fixing  of  freight  rates  to  the  courts. 
When,  however,  the  commissioners  made  an  attempt  to  enforce  the'law 
by  calling  upon  the  companies  to  appear  for  the  purpose  of  having  their 
tariffs  revised,  they  enjoined  the  commissioners  from  executing  the  law, 
especially  in  the  matter  of  revising  their  freight  rates— I  will  say  their 
tariffs,  embracing  both  passenger  and  freight  rates.  When  that  ques- 
tion was  decided  in  the  Federal  court  before  Judge  Baxter,  he  enjoined 
the  commissioners  from  revising  the  rates.  The  case,  however,  was 
never  heard  upon  its  merits ;  he  simply  enjoined  them.  Pending  that 
injunction  another  session  of  the  legislature  was  convened,  the  regular 
biennial  session.  There  was  then  a  bill  introduced  to  repeal  the  rail- 
road commission  law,  and  it;  was  repealed. 
The  CHAiEMATif.  What  year  was  that  ? 
Mr.  GoEDON.  That  was  in  1885— this  year. 
The  Chairman.  The  last  legislature? 
Mr.  Gordon.  Tes,  sir. 

The  Ghaieman.  So  that  the  whole  business  is  wiped  from  the  statute- 
book? 
Mr.  Gordon.  Tes,  sir. 

The  Chairman.  You  have  no  commission  and  no  law  regulating  rail- 
roads in  the  State  now'? 

Mr.  Gordon.  No  further  than  our  general  statutes.    There  are  some 
requirements  by  our  general  statutes.      ^       ^      ^ 
The  Chairman.  What  is  the  law  ?       " 

Mr.  Gordon.  It  is  a  general  law  that  the  railroads  shall  make  no  dis- 
crimination between  shippers. 

Now,  as  to  the  sentiment  of  the  public  upon  the  question  of  railroad 
regulation,  1  do  not  hesitate  to  say  that  after  my  experience  and  inves- 
tigation in  this  matter  of  railroad  regulation  for  nearly  two  years,  the 
popular  sentiment  among  shippers  is  overwhelmingly  in  favor  of  railroad 
regulation.  There  are  certain  sections  of  the  State  where  there  are  no 
railroads  now,  through  which  railroads  have  been  projected,  where  the 
people  are  opposed  to  railroad  regulation  on  the  ground  that  it  would 
prevent  the  building  of  railroads  in  those  sections.  I  may  say  that  that 
is  in  my  judgment  one  of  the  main  questions  which  defeated  railroad 
regulation  in  the  State  and  brought  about  the  repeal  of  the  law. 

. The  Chairman.  Take  your  own  city  here;  you  have  seven  or  eight 
railroads,  I  believe;  and  still  the  people  here  do  not  seem  to  want  any- 
thing done.     What  is  your  explanation  of  that  ? 

Mr.  Gordon.  The  only  inference  I  can  draw  from  it  is  that  they  want 
more  railroads,  and  they  act  upon  the  idea  I  have  just  mentioned  in  re- 
gard to  the  sections  where  there  are  no  railroads. 

The  Chaieman.  They  have  not  enough'here,  and  they  think  that  leg- 
islation would  interfere  with  building  more? 

Mr.  GoEDON.  There  is  another  question  which  comes  in  there,  in  my 
judgment,  ajid  that  is  the  question  of  competition. .  This  is  a  competing 
point,  and  that  has  a  great  deal  to  do  with  the  building  of  railroads. 
Of  course  wherever  there  is  a  c'ompeting'point  the  more  railroads  you 
have  the  better  it  is  for  that  particular  locality. 
Another  argument  used  by  the  railroad  companies  of  the  State  was 
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that  there  should  be  more  railroads,  that  competition  would  be  the.  rem- 
edy for  the  evils  complaiDed  of,  especially  in  the  matter  of  excessive 
ratefs;  but  I  consider  that  fallacious  in  all  respects  except  in  its  applica- 
tion to  competing  points.  You  cannot  -have  a  competing  railroad  from 
every  railroad  station  and  every  shipping  station  in  the  State.  Compe- 
tition really  competes  only  from  competing  points.  That  is  a  little 
singular  way  to  express  it,  but  you  will  understand  me  in  that  way, 
because  it  will  be  impossible  to  have  a  competing  railroad  from  every 
shipping  point  in  the  State;  in  other  words,  from  every  station. 

TnEOTTGH  AND  LOCAL  BATES. 

Another  complaint  of  our  people  is  that  favors  are  shown  to  the  par- 
ties at  the  competing  points,  and  that  frequently  the  local  shipper  is 
victimized  in  order  to  make  up  what  is  lost  upon  shippers  at  competing 
points.  Another  thing  they  complain  of  is  the  undue  favors  shown  to 
through  as  against  local  freights.  That  may  be  controlled  somewhat 
by  competition,  but,  notwithstanding,  it  is  true  that  there  is  a  popu- 
lar complaint  in  our  State  of  the  undue  favor  shown  through  as  against 
local  freights. 

The  Chaikman.  Is  it  understood  or  believed  here  thatthrough  freights 
are  carried  at  less  than  the  cost  of  transportation,  and  that  the  differ- 
ence is  recouped  from  the  local  shipper  who  has  to  contribute  ? 

Mr.  GoEDON.  I  cannot  say  that  it  is  believed  they  are  carried  for  less 
than  the  cost  of  transportation,  but  that  they  are  carried  at  rates  that 
the  railroad  could  not  afford  unless  they  made  it  up  by  ■excessive  local 
rates.  For  instance,  a  complaint  was  made  to  me  that  upon  a  shipment 
from  Baltimore  to  Corinth,  Miss.,  which  was  going  to  Jackson,  Tenn., 
the  freight  was  about  35  cents  per  hundred,  and  upon  that  same  ship- 
ment from  Corinth  up  to  Jackson,  a  distance  of  not  more  than*59  miles, 
the  freight  was  69  cents  a  hundred.  It  had  come  a  thousand  miles  for 
30  or  36  cents,  whereas  it  was  shipped  50  miles  or  less  for  a  rate  of  69 
cents.  I  merely  mention  that  to  show  you  the  vast  disproportion  be- 
tween the  through  and  the  local  rates. 

DISCEIMIWATION  IN  RATES. 

The  matter  of  discrimination  is  one  that  is  complained  of  a  great  deal. 

Senator  Harris.  Discrimination  as  between  places  or  individuals  ? 

Mr.  Gordon.  Between  both  places  and  individuals.  The  individual 
cases  are  said  to  occur  usually  with  large  shippers,  and  are  covered  up 
in  the  forof  of  rebates.  The  discrimination  in  favor  of  places  is  thought 
to  be  sometimes  on  account  of  large  investments  of  property  on  the 
part  of  the  railroad  companies  at  those  places. 

The  Chairman.  What  is  the  character  of  the  property  1 

Mr.  Gordon.  Eeal  estate. 

The  Chairman.  Simply  for  the  shops  of  the  railroad  companies  or 
for  outside  enterprises  ? 

Mr.  Gordon.  For  the  shops  of  the  railroads  and  enterprises. 

The  Chairman.  Private  enterprises  ? 

Mr.  Gordon.  It  is  not  confined  merely  to  that.  For  instance,  it 
is  said,  whether  truly  or  not  I  do  not  know,  that  the  Louisville  and 
Nashville  discriminate  in  favor  of  Louisville  as  the  headquarters  of  that 
system,  and  that  its  stockholders  own  large  personal  property  there. 

The  Chairman.  Individual  stockholders. 

Mr.  Gordon.  Yes;  individual  stockholders   own  property  there. 
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Whether  that  be  true  or  not  I  am  not  able  to  say.  That  is  one  point 
that  is  made. 

The  Ohaieman.  Is  the  railroad  largely  owned  by  Louisville  people? 

Mr.  Gordon.  I  will  not  say  Louisville  people  just  at  this  time.  It 
is  so  understood,  though,  that  they  are  largely  interested,  as  well  as 
parties  in  New  York.    I  do  not  know  that  that  is  true,  however. 

THE   TENNESSEE   COMMISSION  LA"W. 

The  Chairman.  Tou  say  that  you  had  a  law  here  under  which  you 
undertook  to  fix  the  rates  as  a  commission.  You  had  three  commis- 
sioners, I  believe  ? 

Mr.  Gordon.  We  had  three  commissioners.  We  did  not  undertake 
to  fix  the  rates.    We  undertook  to  revise  the  rates. 

The  Chairman.  After  the  railroads  had  made  out  their  schednles  1 

Mr.  Gordon.  After  they  had  sent  us  the  schedules  in  accordance 
with  our  request,  as  the  law  required. 

The  Chairman.  On  what  ground  do  you  understand  the  law  to  have 
been  decided  unconstitutional  ? 

Mr.  Gordon.  There  were  several  points  madein  the  decision  of  Judge 
Baxter.  Among  them  he  said  that  the  law  conferred  too  much  power 
on  the  commissioners ;  that  certain  provisions  of  the  law  were  too  in- 
definite ;  that  it  conflicted  with  Article  VIII  of  our  State  constitution 
and  with  the  fourteenth  amendment  to  the  Constitution  of  the  United 
States ;  and  tliat  it  also  undertook  to  regulate  interstate  commerce. 

The  CHAiRjffAN.  As  a  matter  of  fact,  did  you  undertake  to  revise  the 
schedules  of  freights  that  were  started  at  Memphis,  for  instance,  and 
went  beyond  the  limits  of  the  State  ? 

Mr.  Gordon.  Never,  sir.  We  did  not  construe  the  law  as  giving  the 
commissioners  any  power  to  regulate  freights  beyond  the  limits  of  the 
State  of  Tennessee. 

The  Chairman.  Did  the  court  construe  it  to  mean  that? 

Mr.  Gordon;  It  did.  That  was  one  point  made  in  the  decision.  I 
think,  perhaps,  our  attorney  made  that  point  in  his  argument.  The 
commissioners,  however,  did  not,  and  so  stated  to  the  railroad  compa- 
nies. 

The  Chairman.  Yon  were  simply  undertaking  to  regulate  freight 
that  was  carried  from  one  point  in  the  State  to  another  ? 

Mr.  Gordon.  Yes,  sir.  However,  one  clause  of  our  law  authorized 
the  commissioners  of  this  State  to  confer  with  the  commissioners  of  ad- 
joining States  with  regard  to  interstate  transportation,  but  gave  them 
no  power ;  it  said  they  might  consult  with  them,  or  something  to  that 
effect.  ^ 

Senator  Harris.  You  say  you  did  not  undertake  to  regulate  rates  or 
revise  rates  of  commerce  beyond  the  State  ? 

Mr.  Gordon.  We  did  not  attempt  it. 

Senator  Harris.  Do  you  mean  by  that  that  you  only  attempted  to 
regulate  rates  on  that  commerce  which  began  and  ended  in  the  State, 
or  to  regulate  rates  on  transportation  while  in  the  State  that  went  be- 


Mr.  Gordon.  We  did  not  attempt  to  regulate  that  which  went  be- 
yond the  State.  In  the  first  place,  we  simply  made  out  a  basis  for  a 
revision  of  tariffs  for  a  distance  which  would  compass  the  length  of 
the  State  of  Tennessee,  or  about  600  miles  from  east  to  west.  •  The  point 
was  charged  in  the  bill  against  us,  that  ina,smuch  as  we  had  made  out 
a  basis  for  railroads  embracing  a  distance  of  that  extent,  we  ipso  facto 
intended  to  regulate  the  rates  beyond  the^tate. 
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Senator  Haeuis.  I  do  not  know  that  I  made  you  understand  my  qfaes- 
tion.  For  instance,  here  is  a  cargo  of  goods  shipped  from  Memphis  to 
Knoxville,  that  is  purely  State ;  it  begins  and  ends  within  the  State, 
and  falls  clearly  within  the  power  of  the  State  of  Tennessee  to  regu- 
late. 

Mr.  Gordon.  Tes,  sir ;  exactly. 

Senator  Haeeis.  On  another  cargo  of  goods  shipped  from  Memphis 
to  Eichmond,  Va.,  you  would  not  attempt  to  regulate  the  freight  charges 
while  it  was  passing  through  the  territory  of  Tennessee? 

Mr.  GoEDON.  Not  for  a  moment. 

The  Ohaieman.  So  that  in  the  case  of  a  shipment  made  at  Memphis 
for  New  York,  for  instance,  passing  through  the  State  and  on  through 
other  States,  you  had  nothing  to  do  with  it,  and  you  did  not  Seek  to  do 
anything  with  it  ? 

Mr.  GoEDON.  No,  sir ;  we  did  not  for  one  moment  presume  to  say 
anything  about  such  freights.  We  did  not  consider  that  it  was  within 
our  powers  or  the  jurisdiction  conferred  by  the  law. 

A  NATIONAL  COMMISSION. 

The  Chaieman.  What  is  your  opinion  as  to  the  best  mode  of  regu- 
lating transportation  by  railroad  ?  If  you  think  any  regulation  ought 
to  be  attempted  by  either  the  State  or  National  Government,  or  both, 
what,  in  your  judgment,  from  the  experience  you  have  had  as  a  railroad 
commissioner  and  business  man  or  lawyer,  ought  to  be  adopted? 

Mr.  GOEDON.  From  my  investigation  and  study  of  this  question,  I  am 
of  the  opinion  that  inasmuch  as  the  inland  transportation  of  the  country 
is  practically  monopolized  by  the  railroads,  and  shippers  have  little  or 
no  option  but  to  patronize  them,  they^ought  to  be  subject  to  regulation 
both  by  the  State  and  the  General  G*overnment.  I  think  that  there 
ought  to  be  a  national  commission  to  look  after  the  interstate  questions, 
and  in  connection  with  that  commission  there  ought  to  be  a  State  com- 
mission. As  to  the  full  extent  of  the  powers  to  be  conferred  upon  each 
of  these  commissions,  I  could  hardly  give  yon,  without  a  little  time  to 
consider,  my  idea,  but  there  ought  to  be  something  to  restrain  the  rail- 
roads, they  having  at  present  the  sole  power  to  fix  rates,  the  shipper  not 
being  heard.  There  oughtto  be  some  tribunal  to  which  complaints  could 
be  referred  when  they  are  made  by  the  shipper,  and  let  that  tribunal 
investigate  the  complaints.  If  it  is  upon  a  question  of  interstate  com- 
merce it  would  be  a  proper  subject  for  the  national  commission  to  look 
into.  If  it  is  within  a  State,  it  would  then  be  the  function  of  the  local 
commission  to  look  into  it  and  see  whether  it  ought  to  be  regulated  or 
not. 

Senator  Haeeis.  Would  you  give  the  commission  power  to  enforce 
its  judgments  or  decrees  ? 

Mr.  GOEDON.  No,  sir;  I  would  give  the  railroads  the  power  to  appeal. 

Senator  Haeeis.  After  the  commission  had  investigated  and  arrived 
at  conclusions  and  reported  those  conclusions,  if  the  party  in  default 
should  fail  to  carry  out  the  judgment  of  the  commission,  do  you.  think 
it  would  be  wise  to  make  it  the  duty  of  the  commission  to  report  the 
case  to  the  district  attorney  of  the  proper  district,  and  make  it  his  duty 
to  institute  judicial  proceedings  to  right  the  wrong  ? 

Mr.  GoEDON.  I  do. 

Senator  Haeeis.  At  the  expense  of  the  Government  ? 

Mr.  GoEDON.  Yes,  sir. 
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Senator  Hakeis.  Would  you  make  the  facts  found  by  the  railroad 
commission  prima  facie  evidence  upon  trial  in  court? 

Mr.  Gordon.  Certainly,  and  allow  the  companies  to  rebut  them  if 
they  could. 

PUBLICITY  OP  KATES. 

Senator  Harris.  Do  you  think  publicity  of  rates,  requiring  every 
transportation  company  to  post  up  the  rates  over  their  lines,  would  have 
a  restraining  influence  lipon  exorbitant  rates? 

Mr.  Gordon.  Unquestionably  it  would.  They  could  not  go  beyond 
the  published  rates  then,  but  that  fact  would  not  reach  the  question  of 
rebates,  &c.  I  would  touch  the  question  of  rebates  and  unjust  discrimi- 
nations.   All  discriminations  are  not  necessarily  unjust. 

Senator  Harris.  In  any  general  law  on  the  subject  you  would  desire 
to  prohibit  absolutely  all  rebates  and  unjust  discriminations? 

Mr.  Gordon.  Yes,  sir. 
'      Senator  Harris.  You  think  that  would  be  proper? 

Mr.  Gordon.  It  would  be  proper.  I  would  put  in  the  word  "unjust" 
before  "  discriminations,"  because  I  can  see  very  well  where  a  discrimi- 
nation might  not  be  an  unjust  one. 

THE  SHORT  AND  LONG  HAUL. 

Serator  Harris.  Do  you  think  it  wise  and  proper  to  prohibit  trans- 
portation companies  from  charging  more  in  the  aggregate  for  the  short 
than  for  the  long  haul  over  the  same  road  and  going  in  the  same  direc- 
tion, not  more  pro  rata,  but  more  in  the  aggregate  ? 

Mr.  Gordon.  That  is  a  very  diflScult  question  to  answer,  because 
what  is  complained  of  is  a  thing  that  eompetition  might  compel.  I  will 
take  Memphis  for  illustration.  JPhere  is  steamboat  transportation  from 
here  to  Louisville  and  Cincinna'ti.  That  comes  in  competition  with  the 
railroads  from  this  point,  and  in  the  matter  of  transportation  of  cotton, 
we  will  say,  the  boats  would  take  that  cotton  at  $1.25  or  $1.50  a"  bale, 
and  the  railroads,  without  the  benefit  of  that  competition,  would  prob- 
ably charge  from  $2.50  to  $3  a  bale.  But  the  steamboat  men  say  to 
the  shipper,  "  We  will  take  it  for  $1.25."  Under  those  circumstances, 
in  that  particular  article  of  cotton,  which  is  not  perishable,  he  would 
probably  ship  that  way.  The  railroad,  in  order  to  get  the  cotton,  must 
approximate  the  rate  offered  by  the  steamboat,  and  the  railroad  could 
probably  afford  to  take  the  cotton,  rather  than  not  get  it  at  all,  at  the 
bare  cost  of  transportation ;  that  is  to  say,  it  would  pay  the  expenses 
but  no  profit. 

The  Chairman.  It  would  pay  for  the  moving  of  it? 

Mr.  Gordon.  It  would  pay  for  the  moving  of  it.  If  there  was  no 
river  competition  with  these  railroads,  I  should  answer  your  question 
the  other  way.  I  should  answer  emphatically,  however,  that  a  greater 
charge  ought  not  to  be  allowed  in  the  aggregate  for  a  shorter  than  for 
a  longer  distance,  but  the  question  of  competition  will  influence  it  very 
largely. 

Senator  Harris.  Take  this  case,  General :  you  have  water  transpor- 
tation from  Memphis  to  Louisville,  Cincinnati,  and  for  that  matter  up  to 
Pittsburgh.  If  the  river  craft  will  carry  cotton  to  Louisville  from  ' 
Memphis  for  a  dollar  a  bale,  do  you  think  there  is  any  justice  in  the 
railroad  company  charging  from  the  town  of  Paris,  130  miles  on  the 
Louisville  road,  more  than  it  charges  from  Memphis  to  Louisville,  the 
railroad  carrying  cotton  for  a  dollar  a  bale  from  Memphis  to  Louis- 
ville ? 
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Mr.  GoEDON.  I  have  answered  that  question  in  my  previous  answer. 
It  seems  to  me  that  the  railroads-ought  to  be  allowed  to  carry  cotton 
from  here  at  a  lower  rate  possibly  than  from  the  intermediate  points, 
provided  the  charge  from  the  intermediate  point,  say  Paris,  is  not  an 
excessive  one.  In  a  case  of  that  sort  the  .question  would  be,  is  the  rate 
from  Paris  a  just,  a  fair,  aud  a  reasonable  one,  without  regard  to  what 
the  rate  is  from  Memphis'? 

The  Chairman.  The  road  to  Louisville  gets  away  from  the  river  after 
it  leaves  here  and  stays  away  from  it? 

Mr.  Gordon.  Yes,  sir. 

The  Chairman.  Would  it  be  doing  the  people  at  Paris  or  any  of  the 
towns  between  here  and  Louisville  an  injustice  if  a  railroad  should 
take  cotton,  or  whatever  jiroduct  there  is  here  to  be  shipped  there,  at 
any  price  above  the  actual  cost  of  transportation  and  carrying  it  to 
Louisville,  even  though  they  had  to  charge  the  Paris  people  a  good 
deal  more  than  that  from  there  to  Louisville  ?  Would  it  be  doing  those 
people  any  injustice  if  the  railroads  could  not  get  the  freight  at  any 
higher  rate  in  order  to  carry  it  at  all  from  this  point? 

Mr.  Gordon.  I  think  not. 

The  Chairman.  In  other  words,  would  it  not  be  helping  the  Paris 
people  by  whatever  amount  the  railroad  got  over  the  actual  cost  of 
transportation  in  paying  the  expenses  of  the  road  and  keeping  it  up 
for  the  benefit  of  interior  points? 

Mr.  Gordon.  I  think  so,  to  that  extent ;  but  the  general  complaint 
is  (and  I  am  inclined  to  think  there  is  a  good  deal  in  it)  that  when  they 
are  compelled  to  take  the  freight  so  low  by  the  force  of  competition 
they  then  exact  from  the  local  stations  an  amount  that  pays  them 
back. 

Senator  Harris.  Charging  exorbitant  rates  ? 

Mr.  Gordon.  Charging  exorbitant  rates.    That  is  the  trouble. 

.The  Chairman.  Suppose  the  railroads  did  not  take  the  cotton  from 
here  at  all ;  suppose  they  said  to  the  steamboats,  "  We  cannot  compete 
with  you  and  will  not  undertake  to  carry  cotton,"  then  what  would  you 
do  with  Paris  and  the  other  points  along  the  line? 

Mr.  Gordon.  I  think  they  must  charge  such  a  rate  as  will  make  it 
pay  them. 

The  Chairman.  Would  they  be  likely  to  charge  Paris  any  less  for 
the  transportation  of  freight  from  Louisville  or  to  Memphis  from  that 
point  if  tl'ey  did  not  compete  with  the  river  than  they  do  after  they  com- 
pete ^vitL  it? 

Mr.  Gardon.  No,  sir;  on  the  contrary,  it  would  be  more  probable 
that  they  would  charge  more. 

The  Chairman.  Because  they  do  get  a  little  profit  over  and  above 
transportation  expenses  out  of  carrying  cotton  from  here,  you  think? 

Mr.  Gordon.  That  is  what  I  think  about  it. 

The  Chairman.  So  that  in  your  judgment  it  would  be  doubtful  pol- 
icy for  Congress  to  insert  a  provision  of  law  in  any  bill  that  might  pass 
prohibiting  the  charge  of  a  greater  sum  for  a  short  than  a  longer  dis- 
tance? 

Mr.  Gordon.  Yes,  sir;  I  think  it  would  be  doubtful  policy. 

POOLINa  ARRANGEMENTS. 

Sepator  Haeeis.  What  do  you  think  of  the  propriety  of  legalizing 
or  prohibiting  pooling  contracts  between  transportation  companies? 
Mr.  Gordon.  I  have  thought  about  that  question  somewhat.    My 
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judgment  is  that  it  is  better  to  allow  a  pooling  system  and  confer  upon 
those  engaged  in  it  power  to  enforce  a  compliance  with  their  rules  and 
their  terms,  than  i*  is  to  allow  reckless  cutting  of  rates,  one  road  trying 
to  destroy  another. 

Senator  Harris.  Then  if  .you  would  legalize  pooling,  would  you  re- 
quire it  to  be  a  cash  pool  or  a  division  of  business  ?  There  are  two 
methods  of  pooling.  In  one  the  business  is  apportioned  between  the 
various  carriers ;  the  other  is  to  make  up  to  equalize  by  the  payment  of 
cash  from  the  one  transportation  company  to  the  other.  Which  of 
those  methods  would  you  legalize? 

Mr.  Gordon.  The  one  of  division. 

Senator  Harris.  Division  of  business  ? 

Mr.  Gordon.  Division  of  business. 

Senator  Harris.  If  you  legalize  that  sort  of  pooling  contract,  the 
shipper  loses  control  of  the  matter  of  shipment ;  that  Is  to  say,  he  can- 
not determine  what  line  his  freigW  shall  go  over.  Do  you  think  that 
would  be  just  or  proper? 

Mr.  Gordon.  No  ;  I  could  hardly  say  that.  Upon  further  consider- 
ation it  strikes  me  that  it  would  hardly  be  p.racticable  to  have  a  division 
of  business. 

Senator  Harris.  Then  your  idea  would  be  to  make  it  what  is  called 
a  cash  pool  ? 

Mr.  Gordon.  That  would  be  more  practical. 

Senator  Harris.  To  equalize  by  the  payment  of  balances  in  cash.  Is 
not  the  object  of  pooling  purely  and  entirely  to  silence  competition  ? 

Mr.  Gordon.  That  is  what  I  understand  to  be  the  chief  reason  for  it. 
It  is  to  silence  competition,  especially  in  regard  to  the  reckless  under- 
mining process  of  reducing  rates.  » 

The  Chairman.  Eate  wars  ? 

Mr.  Gordon.  Eate  wars.    It  is  a  rate  war. 

Senator  Harris.  A  rate  war  is  simply  competition  highly  excited 
and  intensified. 

Mr.  Gordon.  In  my  judgment  a  rate  war  is  disadvantageous  to  the 
shipper,  because  what  the  comp^any  loses  in  the  war  it  will  at  some  time 
make  up  or  try  to  make  up. 

Senator  Harris.  "We  havenow,  I  believe,  eight  railroads  running  into 
Memphis,  and  while  each  company  controls  its  own  business  in  its  own 
way  there  is  legitimate  competition  as  between  those  various  carrieis 
as  well  as  the  river  carriers. 

Mr.  Gordon.  Yes,  sir. 

Senator  Harris.  If  those  eight  transportation  railroad  companies 
and  the  river  transportation  lines  should  enter  into  a  pooling  contract, 
fixing  jates,  so  far  as  competition  is  concerned,  would  you  be  any  bet- 
ter off  than  if  you  had  but  one  single  line  of  transportation  ?  Suppose 
all  the  common  carriers  enter  into  a  pooling  contract  by  which  they  are 
bound  to  adhere  to  certain  rates  fixed  by  the  pool.  Then  it  is  a  con- 
test between  the  shipper  upon  the  one  hand  and  the  common-  carrier 
upon  the  other,  stripped  of  competition  altogether,  is  it  not  ? 
.  Mr.  Gordon.  Well,  it  would  be;  but  the  trouble  is  that  you  cannot 
prevent  a  rate  war  from  taking  place  at  certain  times  and  becoming  de- 
structive to  some  one. 

The  Chairman.  Which  do  you  think  gives  the  greatest  ground  for 
complaint  against  railroad  corporations  or  their  manner  of  doing  busi- 
ness to  day— high  charges  or  instability  of  charges,  irregularity? 

Mr.  Gordon.  I  think  that  the  instability  of  the  charges  causes  a 
great  deal  of  complaint,  probably  as  much  or  m«re  than  the  excessive 
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charges.  I  think  that  railroads  vary  their  charges  frequently  as  the 
market  varies.  For  Instance,  take  the  question  of  perishable  goods, 
fruits,  vegetables,  and  things  of  that  character ;  freights  frequently 
change  with  the  fluctuation  of  the  markets,  and  I  take  it  that  is  the 
case  with  everything  else. 

Senator  Haeeis.  If  every  transportation  company  was  required  to 
fix  and  publish  its  rates  and  not  permitted  to  change  them  except  upon 
due  and  proper  notice  given,  compelled  to  adhere  to  them  until  changed, 
and  was  prohibited  by  law  from  charging  more  for  the  short  than  for 
the  long  haul,  would  not  that  have  a  powerful  tendency  to  prevent 
freight  wars  ? 

Mr.  GoEDON.  I  think  so. 

Senator  Haeeis..  Would  not  that  be  a  much  better  remedy  than  a 
pooling  contract,  which  effectually  silences  the  voice  of  competition  1! 

Mr.  GoEDON.  That  might  be  so.  Do  not  understand"  me  in  my  re- 
marks to  favor  the  pooling  contract  as  a  system.  I  say  it  has  some  good 
features,  and  that»is  to  prevent  this  cutting,  to  the  ruin  and  destruction 
of  a  road ;  for  instance,  a  road  with  but  little  capital  coming  in  conflict 
with  a  road  of  unlimited  capital. 

The  Ghaieman.  If  pooling  were  allowed  to  exist  at  all 

Mr.  GoEDON.  It  ought  to  be  controlled  by  your  national  commis- 
sion.      '  •  . 

The  Ghaieman.  That  is  what  I  was  going  to  inquire. 

Mr.  Gordon.  If  it  goes  beyond  a  State,  and  it  would.  All  these 
pooling  contracts  would  extend  beyond  the  State,  I  take  it,  and  I  was 
going  to  say,  that,  if  pooling  is  to  be  allowed,  when  the  contract  is  made 
by  the  companies  it  ought  to  be  subject  to  the  revision  of  your  national 
commission,  if  you  have  one. 

The  Ghaieman.  All  contracts  by  railroads  of  whatever  character? 

Mr.  GoEBON.  Yes,  sir ;  all  pooling  contracts. 

WATEE-EOUTE  TEANSPOETATION. 

The  Chairman.  In  your  experience  as  a  railroad  commissioner  did 
you  find  that  this  river  had  very  much  to  do  with  the  regulation  of  rates 
of  freight  upon  the  railroads  ? 

Mr.  GoEDON.  I  cannot  say  that  it  had  a  great  deal  to  do  with  it.  It 
did  upon  the  matter  of  cotton.  Upon  certain  freights  it  could  have  no 
effect.  Upon  perishable  goods  it  could  have  none,  where  the  chief  ele- 
ment in  getting  them  to  market  is  time. 

The  Ghaieman.  I  believe  Albert  Fink,  who  is  known  as  the  great 
trunk-line  pool  commissioner  of  New  York,  thinks  that  the  lakes  and 
the  Mississippi  Eiver  and  the  Erie  Canal  control  the  rates  of  freight  in 
a  large  degree  from  one  end  of  the  country  to  the  other. 

Mr.  GoEDON.  I  do  not  know  how  that  is. 

The  Ghaieman.  I  suppose  it  would  not  have  much  effect  upon  the 
rates  of  freight  running  out  into  the  interior  of  your  own  State ;  but  I 
am  speaking  now  of  interstate  commerce  passing  from  one  section  of 
the  country  to  another.  You  think  that  the  river  has  very  little  to  do 
with  the  regulation  of  the  rates  of  freight  except  on  that  product  or  ar- 
ticle that  goes  to  New  Orleans,  I  suppose  ? 

Mr.  GoEDON.  Oh,  yes;  in  going  to  Bew  Orleans  they  come  in  direct 
competitio.n  with  a  great  many  things.  It  is  cotton  i)articular]y  that 
goes  to  New  Orleans,  which  is  the  greatest  cotton  market  in  the  United 
States,  and  cotton  is  shipped  from  here  by  river  as  well  as  by  rail. 

The  Ghaieman.  You  think,  then,  the  river  has  influence  upon  the 


1390  INTEESTATE    COMMERCE. 

transportation  of  freighb.on  the  railroads  that  run  parallel  with  it  on  all 
goods  ? 

Mr.  Gordon.  I  will  not  say  upon  all,  but  upon  many  articles  of  ship- 
ment. There  are  some  that  could  not  pass  on '  the  river  without  being 
destroyed,  that  is  to  say,  before  they  could  get  to  'a  distant  market,  on 
account  of  the  slow  time  the  boats  make,  such  as  I  mentioaed  before, 
fruits  and  vegetables,  which  are  largely  shipped  from  this  section  or 
the  country. 

MAXIMUM  BATES. 

The  Chairman.  Do  you  think  fixing  maximum  rates  would  be  of  any 
value  to  the  people,  taking  the  country  over?  It  was  testified  here 
yesterday  by  a  gentleman  that  he  thought  maximum  rates  should  be 
fixed  by  a  commission  or  by  some  authority  for  all  the  railroads  of  the 
country.    Do  you  think  that  would  be  of  any  use  ? 

Mr.  Gordon.  It  might  be  of  temporary  use,  but  from  the  very  cHar- 
acter  of  this  transportation,  owing  to  the  difference,  you  may  say,  often 
the  amount  of  commerce  would  have  something  to  do  with  it ;  you  could 
not  maintain  your  maximum  indefinitely  if  you  were  to  fix  it.  You  might 
make  a  maximum  so  high  that  nothing  would  justify  them  in  going  to 
that  extent,  but  if  you  were  to  fix  a  maximum  and  make  it  permanent 
you  would  probably  allow  them  a  great  deal  of  latitude. 

The  Chairman.  Was  your  schedule  of  rates  here  for  all  the  roads 
alike? 

Mr.  Gordon.  Wemade  outour  basis  just  the  same,  but  we  were  going 
to  refer  the  diflfereut  roads  to  that  basis,  and  we  expected  to  allow  cer- 
tain roads  20  per  cent,  tariffs  upon  some  things,  looking  to  the  local 
situation.  In  other  words,  we  expected  to  classify  all  the  roads,  first, 
second,  and  third  class,  and  have  different  rates  for  the  differentroads. 
Tou  can  see  very  well  how,  going  through  a  mountainous  country,  one 
road  would  cost  a  great  deal  more  than  another,  and  at  the  same  time 
perhaps  the  business  of  that  road  would  not  be  near  as  great  as  that  of 
the  cheaper  road.  ' 

Senator  Harris.  And  the  more  expensive  road  would  cost  probably 
twice  as  much  to  operate  it  ? 

Mr.  Gordon.  Yes,  sir;  and  therefore  you  must  allow  a  difference  in 
the  price  of  transportation.  You  must  take  into  consideration  the  cost 
of  the  road,  the  character  of  the  road,  the  amount  of  transportation,  the 
results  of  the  road,  its  amount  of  business,  and  everything  of  that  sort. 

The  Chairman.  Therefore,  practically  fixing  maximum  rates  for  all 
the  roads  of  the  country  would  not  amount  to  anything  ? 

Mr.  Gordon.  In  my  judgment  it  would  not. 

feeling  in   TENNESSEE. 

The  Chairman.  From  your  knowledge  of  your  State,  has  it  settled 
down  in  the  attitude  of  opposition  to  any  railroad  legislation  looking  to. 
the  control  of  transportation,  either  by  a  commission  or  otherwise,  or  do 
you  suppose  that  it  will  be  renewed  1 

Mr.  Gordon.  My  judgment  is  that  it  will  be  renewed;  how  soon  I 
cannot  say. 

The  Chairman.  What  were  the  causes  which  led  to  the  repeal  of  the 
railroad  commission  law  in  your  State? 

Mr.  Gordon.  One  of  the  causes  was  that  railroad  regulation  was 
made  a  party  question  in  our  last  State  canvass,  and  another  was  the 
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bitter  opposition  of  the  railroad  companies  to  any  railroad  commission 
law.  The  desperale  efforts  of  the  companies,  through  their  officials,  em- 
ployes, agents,  attorneys,  newspaper  organs,  and  in  the  legislature, 
weie  a  powerful  factor  in  bringing  about  the  repeal  of  the  law.  There 
was  also  some  opposition  to  the  law  in  those  localities  where  new  rail- 
roads were  wanted.  But  uninfluenced  by  the  causes  I  have  mentioned, 
my  judgment  is  that  the  overwhelming  sentiment  of  the  people  is  in 
favor  of  railroad  regulation  by  a  commission.  I  qualified  that  before 
by  saying  that  there  are  certain  localities  where  they  hoped  for  new 
railroads,  and  while  their  judgment  is  that  they  ought  to  be  controlled 
they  are  not  willing  to  see  them  controlled  until  a  road  is  built  to  their 
place. 

The  Chaieman.  They  are  afraid  to  do  anything  justnow  for  fear  they 
might  fail  to  get  the  railroad  as  a  consequence  1 

Mr.  Gordon.  Yes,  sir ;  but  I  am  satisfied  the  public  sentiment  is  that 
the  railroads  ought  to  be  supervised  by  law. 

A  NATIONAL  COMMISSION. 

The  Chaieman.  And  your  best  judgment  is  that  that  ought  to  be 
done  by  a  commission,  but  you  do  not  say  exactly  what  powers  ought 
to  be  given. ' 

Mr.  Gordon.  I  will  not  say  what  powers  ought  to  be  given,  because 
it  is  a  very  extensive  question,  but  there  ought  to  be  at  least  a  tribunal 
to  which  complaints  can  be  made  by  the  shipper. 

The  Chaieman.  And  that  tribunal  ought  to  be  different  from,  or 
something  outside  of,  the  ordinary  courts  of  the  country,  you  think  i 

Mr.  GOEDON.  I  think  so. 

The  Chaieman.  Do  you  think  that  any  legislation  would  be  of  prac- 
tical value  to  the  people  in  dealing  with  corporations  that  simply  rele- 
gated them  to  the  courts  for  their  remedy  ?  , 

Mr.  GOEBON.  To  have  the  courts  simply  look  into  this  matter  as  they 
do  into  other  questions  is  something  that  the  shipper  cannot  afford  to 
wait  for. 

The  Chairman.  Practically  he  would  haVe  no  remedy  ? 

Mr,  GoEDON.  Practically  he  has  no_  remedy  when  he  comes  into  a 
contest  with  a  moneyed  corporation. 

The  committee  adjourned  to  meet  in  New  Orleans  on  the  16th  instant 
at  11  o'clock  a.  m. 


New  Oeleans,  La.,  November  16,  1885. 

The  committee  met  pursuant  to  adjournment. 

The  Chaieman.  I  wish  to  say  in  behalf  of  the  committee  that  Sena- 
tor Harris  and  myself  are  here  as  only  a  portion  of  the  select  committee 
of  the  United  States  Senate  whose  duty  it  has  been  to  investigate  the 
subject  of  regulating  commerce  among  the  States,  especially  with  refer- 
ence to  interstate  commerce  inland  by  rail,  but,  in  connection  with  rail- 
road transportation  and  in  competitiqn  with  it,  the  waterways  of  the 
country  as  well.  The  whole  committee  is  not  here,  because  it  was  not 
deemed  important,  as  everything  that  is  said,  either  in  writing  or  by 
verbal  statement  before  the  committee,  is  taken  down  by  the  stenog- 
apher  and  will  be  written  out  and  printed  finally  with  the  report.  I 
thought  it  well  enough  to  make  this  statement  of  fact  so  that  you  gen- 
tlemen would  know  that  whatever  you  have  got  to  say  is  to  be  printed. 
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J.  W.  BEYANT'S  STATEMENT. 

J.  W.  Bryant  appeared. 

Senator  Hakbis.  What  organization,  if  any  organization,  do  you  gen- 
tlemen represent  ? 

Mr.  Betant.  My  colleagues  and  myself  represent  the  steamboat  in- 
terest. 

The  Ohaieman.  Mr.  Bryant,  proceed  with  what  you  have  to  say. 

Mr.  Beyant.  I  will  first  remark,  Senators,  that  steamboat  men  feel  a 
little  delicacy  in  offering  any  suggestions  as  to  railroads,  and  therefore 
they  preferred  only  to  answer  three  of  th6  questions  which  you  have 
propounded  in  your  circular.  They  feel  that  one  of  them  they  can  answer 
very  fully,  question  14 ;  and  questions  8  and  10,  which  they  have  se- 
lected, they  choose  to  deal  with  rather  lightly,  and  the  rest  of  the  ques- 
tions they  hardly  feel  called  upon  to  answer  at  all. 

The  Chaieman.  Of  course  we  are  not  asking  you  to  talk  about  any- 
thing yoii  do  not  want  to  talk  about. 

SELECTION  OF  LIJTBS— THE  LONG  AND  SHOET  HAUL. 

Mr.  Beyant.  Putting  questions  8  and  10  together,  we  file  the  follow- 
ing answer : 

(8)  Should  provision  be  made  by  law  for  securing  to  shippers  the  right  to  select 
the  lines  and  parts  of  lines  over  which  their  shipments  shall'be  transported  f 

(10)  Should  corporations  engaged  in  interstate  commerce  be  permitted  to  charge 
a  lower  proportionate  rate  for  a  long  than  for  a  short  haul  f  Does  the  public  interest 
require  any  legislation  on  that  subject  ? 

Briefly  answered,  yes,  because  a  minimum  rate  of  freight  is  made  for 
river  points  and  a  maximum  rate  for  non-competitive  points.  The  effect 
of  this  condition  being  that  because  of  the  difference  of  insurance  as 
between  river  and  rail  (it  being  greatly  in  favor  of  the  latter)  and  the 
purposely  reduced  rate,  gives  the  railroad  an  undue  advantage  that  it 
would  not  enjoy  were  it  unable  to  recover  its  losses  consequent  upon 
such  reductions  from  communities  not  on  the  river  banks,  by  higher 
rates,  though  the  distance  to  the  same  point  of  destination,  in  the  case 
of  the  latter,  be  much  the  least.  In  other  words,  were  the  railrpad  not 
allowed  to  discriminate  in  favor  of  a  competitive,  at  the  expense  of  a 
non-competitive,  point,  were  the  rates  for  a  short  haul  to  the  river 
more  fairly  proportioned"  with  the  longer  haul  to  terminal  points  of  a 
railroad,  then  charges  for  transportation  could  be  adjusted  as  fairly  for 
the  producer  as  for  the  carrier,  and  besides  give  the  shipper  a  choice  of 
routes  that  otherwise  he  does  not  have. 

The  Chaieman.  Have  you  any  further  answer  ? 

WATEE-EOUTE  TEANSPOETATION. 

Mr.  Beyant.  Not  to  those  two  interrogatories,  but  I  have  to  No.  14, 
which  reads: 

(14)  In  making  provision  for  securing  cheap  transportation,  is  it  or  is  it  not  im- 
portant that  the  Government  should  develop  and  maintain  a  system  of  water  routes  t 

To  which  we  answer : 

Yes,  because  the  water  route  is  one  of  the  two  only,  if  not  the  main, 
means  of  cheap  anrl  rapid  transit,  an  always  available  and  immovable 
check  against  excessixe  rates  of  freight. 
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Because  the  water  routes  are  under  governmental  control  and  should 
be  maintained  and  improved  the  sarae  as  other  public  domain. 

Because  the  Government,  in  aid  of  the  development  of  communities 
having  given  lands  and  credit  for  the  building  of  railways,  can  just  as 
properly, give  its  aid,  where  the  same  is  required,  to  those  dependent 
upon  water  routes  for  an  outlet. 

Because  neglect  causes  obstructions  to  form,  the  widening  and  deep- 
ening of  unnatural  outlets,  and  consequent  drain  from  navigable  por- 
tions, and  the  corresponding  increase  in  the  danger,  delay,  and  cost  of 
navigation  that  often  makes  competition  of  rates,  as  com«pared  with 
other  means  of  transportation,  well  nigh  impossible. 

Because,  unlike  in  other  branches  of  transit,  restrictive  and  discrimi- 
nating rules  and  laws  are  applied  t9  vessels  engaged  in  the  inland 
navigation  and  the  owners  thereof;  that  is,  tending  to  drive  the  invest- 
ment of  capital  from  the  river,  forcing  the  ownership  of  vessels  from 
responsible  into  irresponsible  hands,  and  which  will  surely,  if  needed 
relief  be  not  given,  make  competition  by  river  a  minor  consideration. 

THE  LONG  AND  SHORT  HAUL. 

The  Chairman.  In  answer  to  the  first  two  interrogatories  that  you 
consider,  you  speak  of  the  importance  of  legislation  on  the  question 
of  long  and  short  hauls,  to  put  it  in  commbn  language.  You  think  that 
there  ought  to  be  some  legislation  upon  that  subject,  so  as  to  prevent  the 
charge  for  short  hauls  being  unreasonably  high  and  for  the  long  ones 
too  low.   Is  that  your  idea  ? 

Mr.  Bryant.  Yes,  sir. 

The  Chairman.  Do  you  think  there  ought  to  be  any  legislation  that 
would  absolutely  prohibit  a  greater  charge  for  a  short  than  a  longer 
haul  but  not  pro  rata  according  to  distance,  but  in  the  aggregate  ? 

Mr.  Bryant.  I  think  there  should  be  legislation  that  would  not  dis- 
criminate entirely  in  favor  of  any  one  particular  point;  that  a  shipper 
should  be  given  some  choice  of  routes.  For  instance,  if  he  lived  25 
miles  from  a  town  that  was  on  the  river,  and  wanted  to  ship  his  cot- 
ton and  had  no  other  means  of  shipping  it  except  by  railroad  into  the 
town,  he  should  not  be  charged  as  much  for  those  25  miles  as  he  would 
be  if  he  shipped  it  to  an  interior  point  several  hundred  miles  away  over 
the  same  railroad. 

The  Chairman.  You  speak  of  an  interior  point  not  on  the  river? 

Mr.  Bryant.  Yes,  sir;  the  shipper  not  residing  on  the  river,  but 
wishing  to  ship  to  a  river  point.  There  are  sometimes  reasons  why  a 
shipper  would  prefer  a  river  point.  He  would  perhaps  get  his  supplies 
to  market  more  quickly,  get  more  safety  on  the  river,  or  other  causes 
that  would  make  the  route  by  the  river  perferable.  If  he  were  not  dis- 
criminated against  in  that  way  he  would  then  have  the  choice  of  routes. 

The  Chairman.  Take  this  instance :  Suppose  there  is  a  railroad,  as 
there  are  several,  running  from  here  to  Memphis.  Do  you  think  that  the 
Government  ought  to  legislate  so  that  the  railroad  touching  on  the 
river  at  Memphis  and  New  Orleans,  and  being  15  or  20  miles  away 
from  it,  and  some  of  the  interior  points  should  not  have  a  right  to  charge 
more  from  Memphis  to  one  of  these  interior  points,  say  50  miles  back 
from  here,  than  from  Memphis  to  IsTew  Orleans  ? 

Mr.  Bryant.  We  would  only  like  to  answer  as  it  would  affect  the 

river  interests.    Where  there  is  competition  between  river  points  we 

havenothingtosay;  wewilltakeourchancesagainst railroads.    Weonly 

wish  to  answer  where  the  railroads  discriminate  against  river  points. 

16232  I  c 88 
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For  instance,  take  Natchez,  I  cannot  give  the  railroad  rate  exactly, 
but  I  will  give  it  as  I  think  it  is.  They  will  charge  a  shipper  60  cents  on . 
ti  bale  of  cotton  from  l^atchez  to  New  Orleans  by  all  rail.  That  is  a  river 
])oint.  Yet  a  man  who  lives  25  or  30  miles  back  of  Natchez,  out  in  the 
interior  of  the  State,  has  to  pay  $1.50  from  his  point  to  New  Orleans 
by  tlie  same  railroads.  '  That  is  what  I  call  discriminating  against  river 
points. 

The  Chairman.  Suppose  the  railroad  did  not  make  that  discrimina- 
tion ;  in  other  words,  suppose  the  railroad  charged  as  much  from  Natchez 
to  New  Orleans  as  it  did  from  the  other  point,  25  miles  out  from  Natchez 
to  S^ew  Orleans,  it  being  about  the  same  distance  probably,  what  would 
be  the  result  of  that  to  the  railroad? 

Mr.  Beyant.  I  will  answer  for. the  steamboat  rates,  because  I  repre- 
sent that  interest  more  particularly. 

The  Chaieman.  What  would  be  the  result  to  the  steamboat? 

Mr.  Beyant.  It  would  put  the  steamboat  in  fairer  competitioB  with 
the  railroad. 

The  C'HAiRarAN.  Not  in  absolute  competition  ? 

Mr.  Bryant.  No,  sir;  because  there  is  a  difference  on  account  of  in- 
surance in  steamboat  transportation  that  regulates  the  rate  in  reference 
to  tVvight. 

The  Chairman.  But  could  you  not,  as  a  steamboat  man,  carry  that 
cotton,  or  whatever  product  it' was,  from  Natchez  to  New  Orleansatso 
low  a  rate  as  that  the  railroad  could  not  compete  with  you  if  the  rail- 
road had  to  fix  the  same  rate  per  mile  for  transportation  on  all  the  in- 
land roads  running  to  your  city'? 

Mr.  Bryant.  We  do  not  ask  that  the  railroads  shall  be  required  to 
regulate  their  rates  in  accordance  with  those  of  the  river.  We  only 
siiy  that,  everything  being  equal,  the  river  can  handle  freight  cheaper 
than  the  railroad. 

The  Chairman.  Unquestionably  that  is  true.  How  are  you  going 
to  prohibit  the  railroad  from  chargjug  more  from  that  interior  point,  25 
miles^ut  from  Natchez,  than  from  Natchez  to  New  Orleans  f  It  would 
require  legislation  fixing  a  pro  rata  rate  of  freight  per  mile  in  order  to 
prevent  their  doing  it,  would  it  not  ? 

Mr.  Bryant.  There  would  be  some  legislation  required  beyond  a 
doubt.  As  I  stated  in  the  beginning,  we  hardly  came  here  prepared  to 
make  any  terms  for  a  railroad. 

The  Chairman.  I  understand,  and  I  am  not  asking  you  to  do  that, 
but  I  am  trying  to  find  out  whether  there  is  any  way  that  the  Govern- 
ment could  legislate  which  would  not  be  unfair  to  the  railroad,  at  the 
same  time  that  it  would  be  fair  to  you  as  steamboat  men. 

Senator  Harris.  I  should  like  to  ask  you  a  question  a  little  broader 
on  the  same  general  idea.  Take  the  common  carrier,  whether  he  be  a 
steamboat  mau,-a  railroad  man,  or  an  ox  team  man.  Allow  the  common 
carrier  to  fix  his  own  rates' but  with  this  limitation — at  least  I  want  to 
ask  you  if  it  would  be  wise,  in  your  opinion,  to  fix  this  limitation — that 
he  shall  not  charge  more  in  th«  aggregate  for  the  short  than  for  the 
long  haul  going  over  the  same  line  and  in  the  same  direction.  The 
ox-team  man,  the  railroad  man,  and  the  riverman  all  fix  their  own 
rates,  of  course,  with  an  eye  to  the  competition  that  exists.  Having 
fixed  their  rates,  would  or  would  it  not,  in  your  opinion,  be  wise  to 
provide  by  law  that  neither  should  charge  more  for  the  short  than  for 
the  long  haul  over  the  same  lino  going  in  the  same  direction  ? 

Mr.  Bryant.  We  would  answer  yes  to  that, 
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The  Chairman.  Tou  mean  that  legislation  would  be  required,  in  your 
judgment? 

Mr.  Bryant.  The  steamboats  do  not  do  that  now. 

The  Chajrman.  As  a  matter  of  fact  do  the  steamboats  always  charge 
in  proportion  to  the  distance  ? 

Mr.  Bryant.  Yes,  sir ;  thfij  do. 

The  Chairman.  In  all  instances  ? 

Mr.  Bryant.  In  nearly  every  instance. 

The  Chairman.  Do  you  not  discriminate  between  points  sometimes? 

Mr.  Bryant.  We  only  discriminate  where  the  quantity  of  freight 
justifies  it.  If  the  boat  has  to  make  a  landing  for  a  twenty-flve  cent 
pacJiage,  she  would  charge  more  in  proportion  for  that  one  package 
than  if  she  had  to  make  a  dollar  or  a  dollar  and  a  half  landing. 

The  Chairman.  The  charge  is  simply  based  on  the  question  of  cost 
to  the  parties  operating  the  steamboat  ? 

Mr.  Bryant.  Yes,  sir.  , 

Senator  Harris.  You  do  not  mean  that  yoU  charge  the  same  rate 
per  mile  on  a  shipment  by  the  tpn,  1  mean  a  large  shipment,  upon  the 
long  that  you  do  upon  the  short  haul  ? 

Mr.  Bryant.  We  do  not  charge  by  the  mile ;  we  charge  from  points. 
For  instance,  take  Bed  Eiver.  We  would  charge  more  from  Bed  Eiver 
to  New  Orleans  than  we  would  from  Ooushatta  to  New  Orleans,  which 
is  100  miles  below.    We  make  a  difference  in  that  distance. 

Senator  Harris.  You  would  charge  less  per  mile  upon  a  shipment 
from  here  to  Saint  Louis  than  you  would  charge  per  mile  upon  a  ship- 
ment from  here  to  Vicksburg,  I  suppose? 

Mr.  Bryant.  Yes,  sir. 

The  Chairman.  Your  rates  of  freight  are  largely  governed  by'  dis- 
tance, then  ? 

Mr.  Bryant.  In  all  instances. 

MISSISSIPPI  river  statistics. 

The  Chairman.  Have  you  gentlemen  any  figures  showing  the  amount 
of  business  done  upon  the  Mississippi  Eiver  ? 

Mr.  Bryant.  We  thought,  perhaps,  as  that  had  been  spoken  of  so 
very  often,  it  would  not  be  necessary. 

The  Chairman.  Mr.  Phelps,  of  the  Cotton  Exchange,  is  probably 
going  to  furnish  us  some  statistics  on  that  subject. 

Mr.  Bryant.  He  is  better  authority  as  to  that,  perhaps,  than  we  are, 
because  he  has  the  data  immediately  at  hand. 

Senator  Harris.  We  should  like  to  approximate  as  nearly  as  possi- 
ble the  proportion  of  business  in  New  Orleans,  for  instance,  that  comes 
and  goes  by  river  and  by  rail. 

The  Chairman.  What  is  your  judgment  as  a  man  engaged  in  steam- 
boat transportation,  as  to  the  influence  of  the  Mississippi  River  upon  the 
question  of  the  rate  of  freight  transportation  not  only  on  the  railroads 
running  parallel  with  the  river,  but  running  east  and  west,  say  from 
here  to  New  York,  for  iusfence? 

•Mr.  Bryant.  We  answer  that  in  the  written  communication  we  have 
submitted.  We  claim  that  the  river  is  one  of  the  only  two,  if  not  the 
main  means  of  cheap  transportation  ;  that  it  is  a  check  on  excessive 
rates.    We  answer  that  in  the  first  part  of  our  paper. 

The  Chairman.  Mr.  Fink  states,  I  believe,  that  the  lakes,  the  Mis- 
sissippi Eiver,  and  the  Erie  Canal  affect  the  rates  of  transportation  all 
over  tbe  country,  more  or  less, 
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Mr.  Bbtant.  We  claim  that  our  waterways  in  the  Mississippi  Valley 
affect  the  rates  in  all  parts  of  the  valley. 

The  Chairman.  What  is  the  condition  of  the  Mississippi  Eiver  newt 

Mr.  Bryant.  I  should  like  Captain  Woods  to  answer  that. 

The  Chairman.  I  will  defer  that  question  then,  and  ask  one  of  the  other 
gentlemen.    Do  you  think  of  anything  further  that  you  wish  to  state? 

Mr.  Bryant.  We  have  nothing  to  do  with  railroads,  and  therefore 
we  would  not  like  to  answer  any  questions  regarding  them. 


J.  B.  WOODS'S  STATEMENT. 

J.  B.  Woods  appeared. 

The  Chairman.  Tou  are  engaged  in  steamboat  transportation  ? 
Mr.  Woods.  Yes,  sir  ;  I  am  the  agent  of  the  Saint  Louis  and  New 
Orleans  Anchor  Line,  running  between  New  Orleans  and  Saint  Louis. 

THE  MISSISSIPPI  RIVER. 

The  Chairman.  What  is  the  condition  of  the  river  now  ? 

Mr.  Woods.  It  is  not  in  a  very  good  condition.  There  are  many 
points  between  here  and  Saint  Louis  that  need  a  great  deal  of  work 
yet.  There  has  been  some  good  work  done.  I  think  some  points  on 
the  river  have  been  very  much  improved  indeed. 

The  Chairman.  Have  you  any  difficulty  in  running  your  steamboats 
all  the  year  round,  except  while  the  river  is  frozen  at  the  north? 

Mr.  Woods.  We  have  had  in  the  last  six  weeks  pretty  low  water  be- 
tween Saint  Louis  and  Memphis,  but  recently  there  has  been  a  fair 
stage  of  water.  Our  boats  cannot  come  out  of  Saint  Louis  full  loaded 
however. 

The  Chairman.  Is  there  anything  the  Government  can  do  to  improve 
the  condition  of  the  river  ? 

Mr.  Woods.  Yes,  sir ;  there  are  a  great  many  points  that  could  be 
very  much  improved,  and  there  are  some  that  have  been  improved 
materially,  I  think. 

The  Chairman.  Are  there  any  that  would  affect  this  stage  of  water 
t^at  is  in  the  river. 

Mr.  Woods.  No,  I  do  not  think  as  a  general  thing  the  improvements 
that  are  going  on  now  will  give  us  an  increased  stage  of  water ;  but 
there  are  portions  of  the  river  within  a  compass  of  800  miles  from  Saint 
Louis  where  it  is  very  difficult  for  a  boat  to  get  over  with  the  cargo  she 
might  start  from  Saint  Louis  with.  It  is  just  those  particular  points 
that  want  works  established  to  cut  away  bars. 

The  Chairman.  If  the  bars  were  kept  cut  away,  would  you  have  any 
diflSculty  at  any  time  in  having  a  sufficient  stage  of  water  ? 

Mr.  Woods.  We  have  more  trouble  with  the  snags  and  logs  and  things 
of  that  kind  that  are  buried  in  the  bottom  of  the  river,  which  ought  to 
be  removed. 

Senator  Harris.  Has  the  navigation  of  the  river  improved  more 
rapidly  or  less  rapidly  since  the  organization  of  what  is  known  as  the 
Mississippi  River  Commission  ? 

Mr.  Woods.  My  experience  is  that  it  has  improved  materially  since 
they  have  commenced  their  works,  but  then  you  see,  they  have  only 
worked  in  three  or  four  localities. 

Senator  Harris.  Has  it  improved  more  rapidly  than  it  did  before, 
QV.  do  you  mean  that  it  had  not  improved  at  all  before  f 
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Mr.  Woods.  It  had  not  improved  at  all  before;  was  getting  worse. 
There  were  points,  like  one  about  a  hundred  miles  above  Memphis, 
where  there  are  works  now,  and  a  boat  could  leave  St.  Louis  drawing  2 
feet  more  water  than  she  could  get  over  that  place  with.  That  is  Bul- 
letin Head,  about  a  hundred  miles  above  Memphis. 

Senator  Harris.  You  are  aware  that  before  the  formation  of  the 
Mississippi  Eiver  Commission  it  was  the  custom  of  Congress  to  make 
appropriations  in  the  river  and  harbor  bills  for  the  improvement  of  tlie 
Mississippi  Eiver  as  other  waterways,  and  those  appropriations  were 
expended  under  the  direction  of  an  engineer  officer.  Hence  there  was 
what  purported  to  be  a  system  of  improvement  going  on  all  the  time  on 
the  river. 

Mr.  Woods.  I  think  that  only  applied  to  extracting  snags  and  logs 
and  things  of  that  kind  out  of  the  immediate  channel,  never  with  re- 
gard to  improving  the  channel. 

Mr.  B.  D.  Wood.  With  the  exception  of  the  work  between  Cairo 
and  St.  Louis.  That  work  was  done  prior  to  the  formation  of  the  com- 
mission. 

Mr.  Woods.  I  do  not  remember  about  that. 

Senator  Harris.  You  think  then  the  Mississippi  Eiver  Commission 
has  had  a  beneficial  effect  on  the  navigation  of  that  stream? 

Mr.  Woods.  I  think  so. 

The  Chairman.  Do  you  believe  they  have  adopted  the  best  system 
of  improving  the  river? 

Mr.  Woods.  I  think  there  are  some  ways  in  which  they  might  have 
improved  on  their  present  method.  There  aire  some  points  where  I 
think  their  manner  of  dealing  with  the  river  has  not  had  the  effect  that 
was  designed. 

The  Chaikman.  Do  you  think  the  work  ought  to  go  on  as  they  have 
been  conducting  it  ? 

Mr.  Woods.  I  think  there  might  be  some  little  improvement  in  that 

The  Chairman.  What  is  the  condition  of  the  river  from  here  to  the 
Gulf? 

Mr.  Woods.  Plenty  of  water. 

The  Chairman.  Is  there  any  trouble  about  the  outlet  ? 

Mr.  Woods.  No,  sir,  not  at  all ;  it  is  deep  river  between  here  and 
the  outlet. 

The  Chairman.  Do  deep  river  steamers  come  up  to  Sew  Orleans 
now? 

Mr.  Woods.  They  have  no  trouble  at  all. 

The  Chairman.  That  is  the  result  of  Captain  Eads's  work  at  the 
mouth. 

Mr.  Woods.  Oh,  yes,  sir,  undoubtedly.  Vessels  never  crossed  the 
bar  before  as  they  do  today. 

The  Chairman.  Is  there  any  indication  that  it  is  liable  to  fill  up 
there? 

Mr.  Woods.  I  think  not. 

The  Chairman.  When  the  work  stops? 

Mr.  Woods.  I  think  not. 

The  Chairman.  It  clears  itself? 

Mr.  Woods.  I  have  heard  it  so  asserted,  bat  the  facts  I  believe  do 
not  bear  it  out. 

Senator  Harris.  You  think  the  Eads  jetties  at  the  mouth  have  been 
and  are  a  perfect  success  ? 
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Mr.  Woods.  They  are  a  perfect  success.  It  may  require  a  little 
dredging  and  a  very  small  expenditure  occasionally,  but  as  a  general 
thing  it  is  a  perfect  success. 

The  Chairman.  Something  you  never  had  before  ? 

Mr.  Woods.  What  we  never  had  before. 

COMPETITION  BETWEEN  EAIL   AND  WATEE  ROUTES. 

The  Ohaieman.  Do  yon  think  there  is  miich  -competition  actually 
with  railroads  along  the  line  of  the  river  ? 

Mr.  Woods.  Yes,  sir,  plenty  of  it. 

Senator  Haeeis.  As  a  river  man  you  might  think  possibly  that  a 
very  small  quantity  would  be  plenty. 

The  Chairman.  You  get  all  you  can  do,  do  you  not  ? 

Mr.  Woods.  No,  not  now.  We  have  all  we  can  do  some  seasons  of 
the  year. 

The  Chairman.  Canyounot,asasteamboatman,carryfreightcheaper 
than  a  railroad  can  afford  to  carry  it  ? 

Mr.  Woods.  Yes,  we  could  if  they  would  put  themselves  on  the  same 
basis  to  a  certaiu  extent. 

The  Chaieman.  What  do  you  mean  by  that  ? 

Mr.  Woods.  You  asked  a  question  a  while  ago  that  I  should  like  to 
reply  to  here.  Natchez  was  the  point  you  spoke  of.  Your  question  was, 
could  not  steamboats  carry  cotton  from  Natchez  and  compete  with  the 
railroads.  I  say  no,  and  for  this  reason :  If  A  is  a  shipper  at  Natchez 
and  B  is  out  at  the  point  where  the  junction  forms  with  the  railroads 
from  Memphis  to  New  Orleans,  and  if  A  can  ship  his  cotton  from  Natchez 
at  50  cents  and  B,  who  lives  out  35  or  40  miles  towards  New  Orleans, 
has  to  pay  $1.50  a  bale,  that  $1.50  helps  the  railroad  to  put  down  the 
price  and  carry  comparatively  for  nothing  from  the  competing  point. 

The  Chaieman.  Suppose  the  railroad  company  should  carry  cotton, 
from  Natchez  at  just  what  it  costs  for  the  actual  transportation,  could 
you  not  carry  it  as  low  and  make  some  money  ? 

Mr.  Woods.  No;  not  make  any  money,  or  very  little  at  least.  When 
you  come  to  count  the  cost  of  the  steamboat  and  the  wear  and  tear  and 
the  insurance  there  would  not  be  much  left  at  the  end  of  the  year  if  we 
had  to  work  in  that  way ;  whereas  if  We  had  another  point  by  which  we 
could  discriminate  and  make  some  other  parties  pay  us  a  big  price,  oat- 
side  of  this  taking  for  a  low  rate  from  Natchez,  we  could  do  it. 

The  Chairman.  You  have  no  opportunity  of  recouping  from  anybody 
else  1 

Mr.  Woods.  We  cannot  do  it. 

The  Ch;airman.  Are  there  any  points  along  the  river  where  you  stop 
for  freight  where  there  is  no  railroad  ? 

Mr.  Woods.  There  are  some  points,  but  we  have  to  go  in  strict  justice 
at  a  reasonable  rate. 

The  Chairman.  You  undertake  to  run  your  business  on  the  basis  of 
fairness  to  everybody  alike  ? 

Mr.  Woods.  We  could  not  do  otherwise.  We  did  that  when  we  had 
no  railroad  competition.  I  steamboated  from  Saint  Louis  to  New  Or- 
leans several  years  before  the  war,  and  when  we  did  not  have  these  rail- 
roads at  river  points,  and  we  did  not  get  any  better  rates  than  we  do 
to-day. 

The  Chairman.  Suppose  a  railroad  company,  in  order  to  get  business 
in  competition  with  your  steam b6ats,  should  actually  carry  freight  at 
but  a  littl*  more  than  the  cost  of  transportation  from  the  competing 
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points  on  the  river,  and  only  charge  a  reasonable  rate  from  the  interior 
points — I  do  not  say  now  that  they  are  not  charging  an  extortionate 
price  from  interior  points^do  yoa  think  we  ought  to  legislate  so  as  to 
require  that  they  should  charge  no  less  at  the  river  than  at  those  points 
in  the  interior  ? 

Mr.  WooBS.  Leaving  out  of- consideration  the  river  transportation 
entirely,  does  it  not  look  as  if  it  were  an  injustice  to  the  people  them- 
selves, the  shippers ! 

The  Chairman.  It  would  certainly  be  an  injustice  if  the  railroads 
extorted  from  the  people  at  the  interior  points;  but  ifthey  do  not  charge 
any  more  than  a  reasonable  rate  from  those  points,  and  charge  a  little 
more  than  would  pay  the  expenses  from  the  river  points,  would  it  be 
unfair  to  the  people  at  the  interior  points  ? 

Mr.  Woods.  It  would  not  be  so  much  out  of  the  way,  but  just  take 
Memphis.  I  can  take  cotton  to-day  by  rail  to  New  Orleans  for  $1  a  bale, 
while  if  I  live  5(t  or  75  miles  above  here  I  have  got  to  pay  $2.60. 

The  Ohaikman.  What  do  yon  charge  from  Memphis  to  New  Orleans? 

Mr.  Woods.  A  dollar  a  bale. 

The  Chairman.  Do  the  railroads  take  cotton  af  the  same  price? 

Mr.  Woods.  At  the  same  price,  but  they  have-the  advantage  of  the 
difference  in  insurance.  We  have  to  pay  the  insurance  on  ours,  so  they 
get  the  preference.  That  is  really  as  low  as  cotton  could  very  well  be 
carried. 

The  Chairman.  Suppose  the  railroads  could  not  carry  it  at  any  less 
than  $1  and  pay  running  expenses,  the  result  of  it  would  be  that  you 
would  get  the  cotton,  and  the  result  of  that  to  the  railroad  would  be 
that  they  would  get  no  business  at  Memphis  in  that  article ;  and  wonld 
they  not,  as  a  matter  of  fact,  probably  in  order  to  sustain  their  railroad, 
have  to  charge  more  still  to  cirry  cotton  from  the  interior  points? 

Mr.  Woods.  That  is  a  question.  The  people  who  live  along  the  line 
of  road*  any  where  back  of  Memphis  are  unfortunate  in  living  there, 
that  is  all.  They  ought  to  live  on  the  river.  Of  course  you  see  what 
it  is  all  (lone  for.  It  is  simply  to  comp'ete  with  the  river  route.  If  they 
will  carry  cotton  for  50  cents  a  bale  from  Memphis,  and  if  they  will  do 
the  same  thing  all  along  the  line  I  have  not  a  word  to  say  to  that. 

The  Chairman.  All  along  the  line  of  their  road  ? 

Mr.  Woods.  All  along.  Their  object  is  simply  to  take  away  from 
river  transportation. 

The  Chairman.  Suppose  they  do  not  charge  an  unreasonable  rate 
to  the  man  out  in  the  interior,  what  is  it  your  business  whether  they 
charge  $2  or  $1? 

Mr.  Woods.  It  is  not  our  business. 

The  Chairman.  I  am  not  indicating  my  own  opinion ;  I  am  trying  to 
get  out  of  you  all  the  reasons  you  have. 

Mr.  Woods.  As  it  is  now  they  may  charge  all  they  can  get  on  their 
interior  lines  if  they  choose.  It  is  a  matter  of  policy  and  strict  integ- 
rity too. 

The  Chairman.  They  have  no  right  to  extort  an  unreasonable  rate 
from  anybody  at  non-competing  points  or  anywhere  else. 

Mr.  Woods.  None  of  us  will  accept  the  doctrine  that  $2.50  a  bale  for 
50,  C(i,  or  80  miles  above  here  is  not  an  extortion. 

The  Chaieman.  Your  judgment  is  that  that  is  extortion  from  those 
people? 

Mr.  Woods.  Considering  the  rate  at  which  the  railroads  bring  cotton 
from  farther  up  the  river.  Now  I  will  give  you  another  point.  Take 
Natchez  as  a  basis.    The  line  from  Saint  Louis  to  New  Orleans  brings 
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freight  at  a  certain  rate,  we  will  say,  from  Saint  Louis  to  New  Orleans 
direct.  I  do  not  remember,  unfortunately,  the  name  of  the  point  where 
they  turn  to  go  off  to  Natchez ;  it  is  the  connecting  line,  at  any  rate. 
They  will  charge  a  certain  figure  to  the  point  where  the  road  connects 
with  the'little  road  they  built  into  Natchez.  I  am  speaking  of  Natchez 
as  the  point  merely  because  we  have  been  discussing  it.  They  will 
bring  the  freight  to  that  little  town,  the  connecting  point,  at  a  certain 
rate,  and  they  will  take  it  into  Natchez,  sign  a  through  bill  of  lading 
from  Saint  Louis,  at  a  less  rate  than  they  will  charge  to  put  it  off  out 
at  the  other  point.  Why?  Because  the  river  route  would  get  it.  That 
is  not  business  and  it  is  working  an  injustice,  I  think.  The  Govern- 
ment has  made  donations  to  nearly  all  the  roads  that  run  to  the  interior 
and  that  gives  them  a  sufficient  advantage^  it  seems  to  me. 

The  Ohaieman.  Has  the  Government  contributed  to  build  all  those 
roads  ? 

Mr.  Woods.  They  all  got  so  much  laiid  along  the  line  of  railroad  that 
it  amounts  to  the  same  thing. 

The  Chairman.  Are  any  of  those  roads  subsidized  ? 

Senator  Harris.  Yes,  all  the  railroads  that  have  been  run  through 
land  States.  In  my"  State,  for  instance,  the  Government  owned  no  land 
and  had  nothing  to  give;  but  in  Mississippi,  Alabama,  and  all  the  land 
States,  the  Government  did  not  deal  with  the  roads  as  it  did  with  those 
in  the  good  State  of  Illinois;  it  did  not  give  them  everything  along  the 
line  of  the  road,  but  it  did  as  well  as  it  could  with  the  small  amount  of 
land  owned  by  it. 

Mr.  Woods.  Yet  you  do  not  see  the  Government  making  any  contri- 
butions to  water  transportation  lines  enabling  them  to  put  stock  on  the 
river. 

The  Chairman.  As  a  matter  of  fact  if  the  Government  will  improve 
its  waterways  can  you  not  take  care  of  yourselves  in  spite  of  any  rsvil- 
road? 

Mr.  Woods.  We  shall  have  to  do  it,  but  it  is  a  very  unjust  discrimina- 
tion if  the  railroads  are  allowed  to  carry  freights  from  the  competing 
points  at  the  rate  they  do,  and  are  able  to  do  it  by  making  it  up  from 
interior  points. 

The  Chairman.  No  railroad  or  common  carrier  has  a  right  to  extort 
from  one"  and  then  recoup  the  difference  from  another. 

Mr.  Woods.  I  think  it  is  a  great  injustice. 

The  Chairman.  That  is  a  clear  proposition,  but  it  is  a  debatable 
question  whether  if  a  railroad  touches  a  competing  point  on  a  water- 
way with  steamboat  lines  it  has  not  the  right  to  charge  any  sum  as 
low  down  as  the  cost  of  the  transportation  in  order  to  get  business  in 
competition  with  the  steamboats,  provided  it  does  not  recoup  and  ex- 
tort from  people  outside  of  those  competing  points. 

Mr.  Woods.  If  they  will  carry  it  all  at  the  same  ratei  we  do  not  ob- 
ject. 

The  Chairman.  Are  you  clear  that  they  ought  to  carry  it  at  the 
same  rate  from  the  interior  points  ? 

Mr.  Woods.  I  do  not  say  that  they  should  entirely,  if  they  would 
make  a  reasonable  distinction,  but  the  first  thing  they  do  is  to  put  it 
down  at  a  figure  where  the  water  transportation  is  just  barely  living 
and  then  comes  in  the  insurance,  which  is  the  little  balance  over  on  the 
other  side  of  the  le\er,  and  throws  it  their  way. 

The  Chairman.  It  is  the  straw  that  breaks  the  camel's  back. 

Mr.  Woods.  Yes ;  the   straw  that   breaks  the,  camel's  back.    We 


INTERSTATE   COMMEECE.  1401 

have  DO  right  to  say  what  they  shall  charge  for  cotton  along  in  the  in- 
terior.   We  cannot  reach  them  there. 
'     The  Chairman.  A  citizen  of  the  United  States  should  have  the  right 
to  ask  for  legislation  that  will  prevent  extortion  from  people  or  unjust 
discrimination  anywhere. 
Mr.  Woods.  I  so  consider  it. 

THE  SHOKT  AND  LON&  HAUL. 

Senator  Haeeis.  I  infer  from  what  you  have  already  said  that  you 
believe  it  would  be  wise  and  proper  to  prohibit  by  law  the  common 
carrier,  no  matter  of  what  character,  charging  more  for  the  short  than 
the  long  haul  going  over  the  same  line  in  the  same  direction. 

Mr.  Woods.  I  will  make  an  explanation  with  regard  to  river  carriage 
on  a  point  to  which  Mr.,  Bryant  alluded.  Take  our  line:  In  coming  down 
the  river  we  have  to  charge  a  little  extra  for  way  freight,  freight  we  put 
off  at  plantation  landings.  Why  ?  We  have  got  to  leave  our  stowage 
room  open  to  get  at  that  freight.  When  we  land  to  put  off  the  freight 
we  are  still  consuming  fuel,  and  it  costs  us  more  to  put  freight  out  at 
way  points  than  it  does  to  bring  it  to  New  Orleans.  Eailroad  freights 
are  very  different  from  steamboat  freights.  Our  cargo  is  all  in  one 
volume. 

Senator  Harris.  Tour  explanation  refers  to  terminal  charges  purely? 

Mr.  Woods.  Tes,  sir ;  terminal  charges. 

Senator  Harris.  But  I  speak  of  the  haul ;  I  speak  of  the  carriage. 
In  the  case  that  this  gentleman  gave  a  moment  since  where  you  have 
to  land  to  take  a  25cent  package,  you  are  not  paid  for  landing  to  get 
that  package,  of  course. 

Mr.  Woods.  No,  sir ;  it  will  not  do. 

Senator  Harris.  But  I  speak  of  the  larger  transaction  and  the  car- 
rying of  freight.  Would  it  be  fair,  right,  and  proper,  to  prohibit  by  law 
'the  charging  of  more  in  the  aggregate  for  the  shorter  distance  than  the 
longer  distance,  going  over  the  same  line  and  in  the  same  direction, 
wholly  independent  of  terminal  .charges  ?  i 

Mr.  Woods.  The  only  answer  I  could  make  to  that  would  be  in  re- 
gard to  leaving  the  stowage  open  in  order  to  put  oft"  any  way  freights. 
I  would  charge  more  for  some  plantation  landing  to  put  off  even  an 
amount  that  would  actually  pay  the  expense  of  putting  off  than  I  would 
to  take  it  to  Saint  Louis.  I  would  rather  take  it  to  Saint  Louis  at  a 
less  rate,  but  as  a  general  thing  the  rate  should  be  governed  by  the 
length  of  the  haul.  For  instance,  we  charge  a  certain  rate  from  here  to 
Memphis  by  river ;  we  charge  an  additional  rate  from  here  to  Cairo ;  and 
then  we  charge  an  additional  rate  to  Saint  Louis.  Thei  only  point  where 
he  river  transportation  would  charge  more  is  on  small  shipments  as  we 
come  down  the  river  to  plantation  landings. 

The  Chairman.  What  do  you  charge  for  the  transportation  of  a  hogs- 
head of  sugar  from  here  to  Natchez? 

Mr.  Woods.  From  $1  to  |l.25. 

The  Chairman.  What  do  you  charge  from  here  to  Saint  Louis  1 

Mr.^WooDS.  About  $1.75  or  $2. 

The  Chairman.  What  is  the  difference  in  distance? 

Mr.  Woods.  It  is  about  400  miles  to  Natchez,  and  it  is  1,200  miles  to 
Saint  Louis. 

The  Chairman.  Is  it  400  miles  to  Natchez  ? 

Mr.  Woods.  Yes,  sir;  by  the  river.  Since  the  advent  of  railroads 
there  is  not  much  carrying  by  river  to  a  point  like  Natchez.    Wbere  the 
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railroads  strike  the  river,  the  first  dab  they  make  is  to  take  freights  for 
almost  nothing  so  as  to  drive  river  competition  out,  and  let  the  people 
know  ttiat  they  are  there. 

The  Chairman.  After  that  they  take  what  they  can  get  ? 

Mr.  Woods.  Yes,  sir ;  if  anything  should  happen  to  stop  the  river 
transportation,  the  rates  to  those  river  points  soon  jump  up.  We  have 
evidence  of  that  every  winter.  When  the  river  freezes  up  af  Saint 
Louis  and  our  boats  and  barges  cannot  go  there,  the  railroad  rates  jump 
up  50  per  cent.  That  showS  what  an  important  factor  the  river  is  in 
keeping  equitable  rates. 

POOLING  AitEANGEMENTS. 

Senator  Harris.  What  is  your  opinion  upon  the  somewhat  fashion- 
able system  of  pooling  on  the  part  of  transportation  companies?  Do 
you  think  it  would  be  wise  to  legalize  pooling  contracts,  or  to  prohibit 
them  altogether? 

Mr.  Woods.  I  do  not  know  that  I  would  be  prepared  to  give  an  opin- 
ion on  that  matter.  Of  course  we  all  know  the  object  of  pooling.  It 
is  where  several  competing  lines  running  to  the  same  point  g'et  to  cut- 
ting one  another  so  that  they  come  down  to  a  rate  below  a  point  where 
any  of  them  can  live,  and  each  one  keeps  struggling,  and  thinks  it  can 
get  its  head  above  .the  water  after  awhile  or  that  something  will  turn 
up  to  drive  the  others  oS,  and  they  simply  pool  to  establish  an  equita- 
ble rate,  so  far  as  I  have  heard.  In  that  case  I  do  not  see  any  objection 
to  it.  I  have  never  belonged  to  any  pool.  We  have  never  had  any- 
thing of  the  kind  on  oar  rivers. 

Senator  Harris.  The  object  is  to  destroy  competition,  necessarily. 

Mr.  Woods.  But  you  see  competition  sometimes  goes  to  an  insane 
length. 

Senator  Harris.  Competition  sometimes  competes "? 

Mr.  Woods.  Yes,  sir ;  and  they  generally  go  on  until  one  side  or  the 
other  is  comjjletely  incapacitated,  and  then  they  come  together  and  make 
some  terms.  I  have  neVer  heard  of  any  pooling  by  which  they  held  up 
an  excessive  rate  of  freight ;  it  was  simply  to  establish  what  would  be 
considered  an  equitable  rate  that  all  should  maintain  and  each  one  get 
what  share  of  the  business  it  could. 

Senator  Harris.  Still  the  pooling  contract  where  it  exists  at  all  is  a 
contract  between  common  carriers  on  one  side 

Mr.  Woods.  Yes,  sir. 

Senator  Harris.  The  conflicting  interest,  the  shipper,  the  other  party, 
is  not  represented  in  the  pooling  contract  at  all? 

Mr.  Woods.  That  is  very  true. 

Senator  Harris.  And  whatever  that  contract  may  be,  whether  fair 
or  unfair,  it  is  an  ex-parte  contract  on  the  part  of  the  carrier ;  the  interest 
upon  the  other  side  is  wholly  unrepresented  in  it? 

Mr.  Woods.  Yes,  sir. 

Senator  Harris.  And  the  tendency  is  to  plaice  the  shipper  at  the 
mercy  of  a  combination  of  common  carriers? 

Mr.  Woods.  That  would  be  the  tendency.    It  can  be  abused. 

The  Chairman.  Suppose  there  was  some  sort  of  government  authority 
authorized  to  supervise  and  have  some  kind  of  control,  with  the  power 
to  examine  into  all  such  contracts,  would  it  or  not,  in  your  judgment, 
be  unsafe  to  allow  these  pooling  contracts  to  exist  ? 

Mr.  Woods.  I  would  not  like  to  give  an  opinion  on  that  subject  for 
I  never  studied  into  it.  I  bave  never  been  connected  with  anything  of 
th«  kind. 
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The  Chaieman.  Is  it  not  your  judgment  that  in  the  interest  of  the 
business  community  the  rates  should  be  stable  rather  than  that  they 
should  be  fluctuating,  very  low  one  month  or  one  period,  and  very  high 
possibly  another  ? 

Mr.  Woods.  Tes,  sir;  unquestionably  they  should  be  stable.  There 
is  no  doqbt  about  it  at  all. 

The  Chaieman.  Anything  that  makes  rates  stable  and  that  does  not 
permit  them  to  be  excessive  would  be  in  the  interest  of  the  business  of 
the  country,  would  it  not  ? 

Mr.  Woods.  I  think  so,  decidedly.  I  ha\j^  h  ad  merchants  to  tell  me 
time  and  again  that  if  it  could  be  done,  they  would  rather  pay  twice 
the  rate  above  what  we'were  asking  them,  if  it  could  be  continued 
through  any  length  of  time,  so  that  they  would  know.  One  party  may 
buy  a  lot  of  goods  one  day  and  ship  it,  and  two  or  three  days  afterwards 
the  rate  may  go  up  or  go  down,  and  it  disarranges  the  whole  thing. 

PUBLICITY   OP  RATES. 

The  Chaieman.  Do  you  see  any  reason  why  publicity  of  rates  should 
not  be  required  of  railroads  and  all  common  carriers  ? 
'    Mr.  Woods.  I  do  not  see  why  it  should  not  be  required.    The  people 
generally  know  our  rate  very  well. 

The  Chaieman.  You  have  published  rates,  do  you  not? 

Mr.  Woods.  No,  sir ;  not  published  rates. 

The  Chaieman.  But  everybody  understands  what  they  are. 

Mr.  Woods.  The  steamboat  rates  were  published  here  some  time 
back,  but  it  is  not  generally  done..  However,  it  is  a  public  thing.  We 
generally  have  printed  tariffs  which  we  give  out  to  any  one  who  wishes 
them. 

Senator  Haeeis.  Still  under  your  system  of  business,  notwithstand- 
ing you  have  well  understood  or  printed  tariffs,  there  is  no  reason  why 
you  may  not  make  special  rates  for  a  shipment  to  Saint  Louis  ? 

Mr.  Woods.  No,  sir. 

The  Chaieman.  Do  you,  as  a  matter  of  fact,  make  them? 

Mr.  Woods.  We  have  not  had  an  opportunity  for  ajong  time  to  make 
any  special  rates. 

The  Chaieman.  Tou  have  had  an  opportunity  to  make  rates  of  some 
sort. 

'  Mr.  Woods.  We  have  been  carrying  freights  so  low  as  a  general 
thing  that  there  is  no  room  for  a  special  rate. 

,  The  Chaieman.  What  would  you  think  about  a  provision  of  law  re- 
quiring publicity  of  rates  for  all  common  carriers  and  requiring  a  given 
length  of  time  of  notice  before  a  change  ? 

Mr.  Woods,  I  think  that  would  be  entirely  proper. 

Senator  Haeeis.  And  in  the  strongest  terms  and  by  penalties  enforce 
the  absolute  adherence  to  the  published  rates  until  they  are  so  changed? 

Mr.  Woods.  Cntil  the  time  expires  of  which  they  give  proper  notice, 
I  would  say. 

EEBATES  AND  DEAWBACKS. 

The  Chaieman.  I  suppose  in  your  steamboat  business  you  do  not 
have  much  rebating. 

Mr.  Woods.  No,  sir. 

The  Chaieman.  You  would  not  object  to  any  provisions  of  law  that 
would  prohibit  the  payment  of  rebates  and  drawbacks  ? 


1404  INTERSTATE   COMMEECE. 

Mr.  Woods.  I  would  not.  If  such  a  law  should  be  enforced,  it  would 
be  just  what  we  should  like  to  see.  If  it  could  be  enforced,  I  would 
certainly  indorse  anything  of  the  kind. 

EIVEB  BUSINESS. 

The  Chairman.  Is  the  business  on  the  Mississippi  Eiver  growing 
less  or  greater  ? 

Mr.  Woods.  I  think  this  last  year  it  has  visibly  declined  with  us. 

The  Chairman.  What  is  your  explanation  of  that  ? 

Mr.  Woods.  There  has  been  the  same  quantity  of  freight  to  go,  but 
thgre  are  so  many  different  lines  of  railroad  tha*  the  railroads  have  taken 
a  great  deal  from  the  river. 

The  Chairman.  So  you  think  it  has  really  been  running  down  ? 

Mr.  Woods.  I  think  so. 

The  Chairman.  Two  years  ago  Gould  made  a  good  deal  of  stir  about 
the  shipment  of  grain  and  heavy  products  from  Saint  Louis  this  way, 
and  for  a  time  there  was  a  good  deal  shipped,  1  think.  I  do  not  know 
whether  it  has  kept  up  or  not. 

Mr.  Woods.  No,  sir ;  it  has  not  been  k.ept  up,  and  the  reason,  which 
is  a  very  forcible  one,  too,  that  I  have  heard  given  for  it  is  the  cheap 
rates  across  the  trunk  roads  to  New  "York  and  the  great  demand  there 
for  freight  from  the  immense  passenger  steamers  running  to  Liverpool. 
I  have  known  of  instances  where  they  actually  paid  the  transfer  from 
the  railroad  depots  to  their  docks  for  bulk  grain  and  carried  it  acro,»s 
for  nothing  to  get  the  grain  for  ballast.    That  I  know  to  be  the  case. 

The  Chairman.  For  foreign  shipment  ? 

Mr.  Woods.  They  did  not  do  it  for  business. 

The  Chairman.  The  steamers  did  that? 

Mr.  Woods.  The  steamers  did  it.  That  has  diverted  a  great  deal  of 
biyk  grain  from  the  Northwest. 

The  Chairman.  Is  there  a  line  of  steamers  running  between  here  and 
Liverpool? 

Mr.  Woods.  Tes,  sir ;  we  bave  four  or  five  lines  of  fine  steamers 
here. 

The  Chairman.  Are  there  always  steamers  here  at  your  docks  from 
that  port  ? 

Mr,  Woods.  Yes,  sir ;  we  have  steamers  here  the  year  round,  but  we 
never  had  before  we  had  the  jetties. 

rates   op  freight   to  LIVERPOOL. 

Senator  Harris.  What  is  the  difference  in  freight  rates  between  New 
Orleans  and  Liverpool  and  New  York  and  Liverpool  ? 

Mr.  Woods.  I  am  not  posted  as  to  the  difference,  but  there  is  a  dif- 
ference. They  ship  much  cheaper  from  New  York  than  they  do  from 
here. 

Senator  Harris.  Necessarily ;  the  line  is  much  shorter. 

Mr.  Woods.  Not  only  that,  but  the  reason  I  gave,  on  account  of  the 
increased  size  of  ships  that  are  running  between  Liverpool  and  New 
York.  They  require  so  much  that  it  is  important  for  them  to  have 
the  ballast,  whether  they  can  get  anything  for  carrying  it  or  not,  and 
they  must  necessarily  carry  freights  very  low  in  order  to  get  that  bal- 
last. That  is  what  works  against  us.  That,  I  think,  has  diverted  a  great 
deal  of  bulk  grain  that  would  ptherwise  come  down  the  Missiesippi 
piv9?, 
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The  Chairman.  Do  your  steamers  here  need  any  such  ballast? 

Mr.  Woods.  They  have  got  to  have  ballast,  but  they  always  getpretty 
fair  freights  here.  \ 

Senator  Haeeis.  I  suppose  the  competition  of  the  Kansas  City  and 
Memphis  Eailroad  has  cut  off  a  great  deal  of  river  trafBc  between 
Saint  Louis  and  New  Orleans  1 

Mr.  Woods.  A  great  deal;  there  is  an  immense  drain  in  that  direc- 
tion. 

The  Chairman.  Is  there  anything  further  you  would  like  to  suggest 
to  the  committee? 

Mr.  Woods.  I  do  not  know  of  anything  ffirther 


B.  D.  WOOD'S  STATEMENT. 

B.  D.  Wood  appeared. 

Senator  Haeeis.  You  are  a  business  man  here? 

Mr.  Wood.  Yes,  sir. 

Senator  Haeeis.  The  general  views  expressed  by  the  gentlemen  who 
have  appeared  here  to-day  I  presume  correspond  with  your  own  views 
on  this  question? 

Mr.  Wood.  Yes,  sir;  exactly.  I  am  engaged  in  the  coal  business, 
running  a  large  amount  of  coal  from  Pittsburgh  to  New  Orleans,  and 
sell  it  here  to  the  ocean  steamships  and  steamboats^  &c. 

The  Ohaieman.  Are  you  in  favor  of  any  legislation  that  would  pre- 
vent you  from  getting  the  lowest  possible  rate  on  the  long  haul  from 
Pittsburgh  here? 

Mr.  Wood.  We  haul  it  all  ourselves. 

Senator  Haeeis.  Do  you  bring  coal  in  barges  which  you  carry  back 
up  the  river,  or  do  you  adopt  the  old  flat-boat  plan  of  bringing  the  boat 
down  here  and  disposing  of  the  cargo,  boat  and  all  ? 

Mr.  Wood.  We  do  that  to  a  large  extent  here,  but  since  we  have 
put  large,  powerful  steamboats  in  the  business  we  tow  a  great  many 
of  them  back.  We  cannot,  of  course,  take  all  back  that  we  bring  down. 
We  have  got  to  get  rid  of  at  least  one-third  of  them  here.  We  come 
down  the  river  with  from  twenty-six  to  thirty-five  boats,  and  we  can- 
not tow  so  many  back. 

The  Chaieman.  How  much  coal  ? 

Mr.  Wood.  We  have  boats  that  bring  from  500,000  up  to  650,000 
bushels  at  a  tow,  or  from  20,000  to  23,000  tons.  We  bring  that  much 
down  in  one  tow. 

The  Chairman.  So  you  haveno  competition  in  that  business? 

Mr.  Wood.  No,  sir. 

The  Chaieman.  You  do  not  ask  any  odds  of  the  railroads  ? 

Mr.  Wood.  No,  sir. 

EFFECT   OF  OHIO   EITER  BRIDGES. 

The  Chairman.  You  have  been  an  advocate  of  the  improvement  of 
the  Mississippi  River  and  waterways  generally  ? 

Mr.  Wood.  Yes,  sir. 

The  Chaieman.  What  is  the  condition  of  the  Ohio  Eiver  now  ? 

Mr.  Wood.  I  am  not  very  well  posted  in  regard  to  that  stream,  as  I 
make  my  home  at  this  end  of  the  line  altogether.  However,  I  hear  our 
people  complain  more  particularly  about  the  number  of  bridges-tbat  are 
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being  stretched  across  the  river.  You  understand  that  in  our  business 
we  come  down  in  immense  fleets,  different  from  single  steamboats. 

The  Chairman.  Too  wide  for  the  spans  ? 

Mr.  Wood.  Yes,  sir ;  too  wide  for  the  spans. 

Senator  Haeeis.  So  you  think  the  bridge  matter  ought  to  be  regu- 
lattd,  or  else  you  ought  to  be  forbidden  to  widen  out  so  much  ? 

Mr.  Wood.  We  should  have  either  wider  spans  or  narrower  tows. 

The  Chairman.  How  many  boats  do  you  run  side  by  side? 

Mr.  Wood.  From  five  to  eight  wide.  Twenty-six  feet  is  the  width  of 
our  boats.  Then  they  are  700  or  750  feet  long,  drawing  about  7J  feet  of 
water. 

The  Chairman.  What  is  the  width  of  the  span  generally  ? 

Mr.  Wood..  I  think  the  narrowest  span  we  have  in  the  Ohio  Eiver  is 
at  Steubenville  bridge,  about  300  feet,  but  of  course  we  do  not  bring 
such  tows  as  I  speak  of  down  the  Ohio  Eiver ;  we  have  got  to  double 
up  below  the  falls.  We  bring  smaller  tows  there.  I  was  speaking  of 
our  Mississippi  Eiver  tows.  The  greatest  benefit  the  Government  has 
been  to  the  river  is  the  Government  lights  along  the  river.  The  lighting 
has  been  one  of  the  grandest  things  the  Government  has  ever  done  for 
the  river.  To  put  the  snag-boats  in  operation  and  tear  out  the  snags 
and  sunken  logs  is  a  great  benefit  to  navigation. 

THE   LEYEE   SYSTEM. 

The  Chairman.  As  a  riverman,  do  you  think  much  can  be  done  to- 
ward deepening  the  channel  by  a  system  of  levees  ? 

Mr.  Wood.  Yes,  sir. 

The  Chairman.  You  think  that  would  be  a  means  of  improving  the 
navigation  ?  ^  ^ 

Mr.  Wood.  Yes,  sir.  I  hold  the  opinion  that  to  confine  the  water 
within  its  banks  will  deepen  its  channel. 

Senator  Harris.  Increase  the  current  and  it  will  scour  out? 

Mr.  Wood.  Yes,  sir ;  it  will  scour  out. 

The  Chairman.  Does  all  the  coal  you  use  here  come  from  Pittsburgh 
and  the  part  of  the  country  adjacent  to  it  ? 

Mr.  Wood.  Principally.  We  have  a  considerable  amount  of  coal 
that  comes  here  from  Alabama  since  the  development  of  the  co^l  regions 
there.    That  comes  here  by  rail. 

The  Chairman.  Do  you  use  anthracite  entirely  or  soft  coal  ? 

Mr.  Wood.  We  use  here  principally  in  our  business  Pittsburgh  coal, 
which  is  bituminous  coal.  We  use  a  great  deal  of  anthracite,  but  that 
we  briiig  here  by  sailing  vessels  from  Philadelphia  and  New  York. 

The  committee  adjourned  to  meet  at  12  m.  to-morrow. 


ASHTON  PHELPS'S  STATEMENT. 

New  Orleans,  La.,  November  17, 1885. 

The  committee  met  pursuant  to  adjournment. 

AsHTON  Phelps  appeared. 
,  IMr.  Phelps.  I  had  a  meeting  of  my  committee  on  transportation  of 
the  Cotton  Exchange  this  morning  and  laid  your  printed  questions  be- 
fore them.    We  discussed  them,  and  arrived  at  an  agreement  as  to  our 
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views  on  those  questions.     I  liave  just  come  from  the  meeting  of  the 
board  of  directors  of  the  Cotton  Exchange,  and  they  authorized  me  to 
say  that  they  coincide  in  those  views.    I  have  got,  as  far  as  I  could, 
the  rates  on  the  different  railroads  tributary  to  New  Orleans,  thinking ' 
that  perhaps  they  might  be  of  some  interest  to  the  committee. 

Senator  Harris.  Do  yon  know  whether  Mr.  Jonas  has  seen  or  noti- 
fied any  of  the  railroad  men  here  ? 

Mr.  Phelps.  No,  sir,  I  do  not ;  and  I  question  very  much  whether 
they  will  take  any  action  in  appearing  before  your  committee,  from  the 
simple  fact  that  tlie  control  of  all  the  railroads,  I  may  say,  centering 
here  is  vested  somewhere  else,  and  they  have  to  go  elsewhere  for  in- 
structions. 

EXTORTION  AND  UNJUST  DISCRIMINATION. 

The  first  question  I  see  on  the  list  here  is  as  to  "the  best  method  of 
preventing  the  practice  of  extortion' and  unjust  discrimination  by  cor- 
porations engaged  in  interstate  commerce."  The  committee  desire  me 
to  say  that  they  do  not  feel  able  to  answer  that  question  directly;  that 
they  consider  that  to  be  a  matter  which  will  have  to  be  provided  for 
when  Congress  comes  to  actual  legislation  on  the  subject.  Of  course, 
it  would  require  to  a  certain  extent  a  knowledge  of  the  methods  of 
transportation,  and  the  cost  of  transportation,  and  all  the  details  ap- 
pertaining to  it,  which  could  only  be  possessed  by  experts. 

REASONABLENESS  OP  RATES. 

The  second  question  is  as  to  "  the  reasonableness  of  the  rates  now 
charged  by  such  corporations  for  local  and  through  traffic."  That,  of 
course,  is  a  question  which  can  only  be  answered  by  the  railroad  tariffs 
themselves.  It  would  take  time  to  go  into  all  these  details,  but  I  will 
give  you  an  instance  of  the  way  the  rates  range.  The  freight  on  cotton 
Irom  Shreveport  to  New  Orleans,  uncompressed,  is  $2  a  bale.  I  suppose 
the  distance  from  here  to  Shreveport  is  about  350  miles.  The  charge 
to  New  York,  compressed,  by  rail,  is  85  cents  a  hundred  pounds,  which 
would  be  about  $4  a  bale. 

The  Chairman.  Is  there  any  particular  rate  you  are  talking  about 
now,  or  the  general  rate? 

Mr.  Phelps.  It  is  the  general  rate  out  of  Shreveport. 

Sendtpr  Harris.  Both  bemg  rail  rates? 

Mr.  Phelps.  All  rail,  .both  rates.  This  is  from  Shreveport  to  New 
Orleans,  over  the  Texas  Pacific  road ;  and  out  of  Shreveport  it  must  be 
either  the  Texas  Pacific  or  the  Air  Line  system,  because  they  are  the 
only  two  roads  out  of  Shreveport  by  which  you  can  reach  New  York. 
Now  let  me  see  the  Illinois  Central  rates.  Here  are  the  rates,  for  in- 
stance, of  the  Illinois  Central  Eailroad.  Here  is  a  rate  from  East 
Cairo,  Ky.,  to  New  Orleans,  $3  a  bale.  Here  is  a  rate  from  Goodman, . 
Miss.,  which  is  in  North  Mississippi,  $2.95  a  bale.  I  do  not  know  the 
exact  distance,  but  it  is  probably  400  miles  from  New  Orleans.  That 
is  5  cents  difference  from  Bast  Cairo,  Ky.  I  will  find  you  another  rate. 
Here  is  a  rate  from  Kosciusko,  Miss,  (which  is  on  a  branch  of  the  road 
from  Goodman),  $3.10.  That  is,  it  costs  10  cents  more  to  bring  a  bale 
of  cotton  from  there  than  it  costs  to  bring  it  froiq  Cairo  here. 

The  Chairman.  Not  over  half  the  distance. 

Mr.  Phelps.  About  half  the  distance,  I  should  think.  I  could,  of 
course,  go  into  any  number  of  these  things,  but  the  general  principle  is 
the  same.    The  fact  is  that  they  regulate  the  freight  to  suit  themselves. 
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Senator  Harris.  Bast  Cairo  is  a  competiag  point  ? 

Mr.  Phelps.  Yes,  sir ;  a  competing  point. 

Senator  Harris.  Wliere  the  railroad  competes  with  the  river? 

Mr.  Phelps.  Yes,  sir ;  I  will  give  you  two  points  on  the  road  where 
there  is  no  competition.  I  will  read  you  a  communication  which  our 
committee  has  received  from  a  party  at  Aberdeen,  Miss.,  which  will  give 
you  the  situation  in  certain  cases,  showing  how  the  thing  stands  there: 

Aberdeen,  Miss.,  Npveniber  13,  188.5. 
H.  G.. Hester,  Esq., 

Sjiperintendent  Cotton  Exchange,  New  Orleans  ; 

Dear  Sir  :  From  slip  cnt  from  the  Memphis  Appeal  of  yesterday,  and  herewith  in- 
closed you,  it  will  be  seen  that  the  Senate-  Interstate  Committee  was  about  to  meet 
in  that  city  at  the  Gayoso  House. 

It  calls  the  attention  of  the  merchants  and  managers  of  railroads  and  steamboat 
lines  and  all  other  transportatipn  agents  to  the  fact  and  calls  on  all  of  them  to  give 
in  their  testimony,  and  aid  said  committee  in  obtaining  a  correct  report. 

As  same  committee  will  doubtless  soon  be  in  New  Orleans  for  the  purpose  of  col- 
lecting additional  information,  -we  would  most  respectfully  ask  yon'  to  call  the  at- 
tention of  such  committee  to  the  discrimimtions  made  against  New  Orleans  and  Mo- 
bile by  the  Orleans  arifl  Aberdeen  road  (branch  of  the  Illinois  Central  Railroad)  and 
the  Mobile  and  Ohio  Railroad. 

They  both  touch  at  Aberdeen.  They  cross  there.  Then  he  goes 
into  a  history  of  the  Illinois  Railroad,  which  will  not  be  at  all  interest- 
ing. 

This  road  since  reaching  Aberdeen  has  raised  price  of  cotton  freights  to  New  Or- 
leans from  $2.25  per  bale  on  compressed  cottons  to  $3  per  bale,  so  as  virtually  to  estop 
shipments  going  to  New  Orleans,  our  natural  market,  and  give  them  (Illinois  Central 
Railroad;)  the  cari-ying  trade  north,  via  Durant  and  Chicago,  on  North  and  East. 

Mobile  and  Ohio  Railroad,  acting  in  conjunction  with  them,  have  also  raised 
freights  from  $2.25  to  $3  on  compressed  cottons  and  |3.50  on  uncompressed  cottons  to 
New  Orleans. 

Their  route  is  by  way  of  Mobile,  and  the  Louisville  and  Nashville 
here.  *    * 

The  Mobile  and  Ohio  road,  at  the  expense  of  Mobile,  is  still  further  delivering  its 
cotton  from  Enterprise,  Meridian,  West  Point,  Tupelo,  Baldwin,  and  Corinth,  to  Illi- 
nois Central  at  Cairo,  to  be  carried  thence  North  and  East  via  Chicago  and  Canada. 
We  only  ask  you  to  aid  us  in  getting  freights  back  to  where  they  were  formerly,  and 
to  where  they  originally  belonged,  and  to  allow  no  discriminations  on  uncompressed 
cottons  over  25  cents  per  bale. 

I  question  very  much  whether  that  is  reasonable.  I  think  probably 
it  ought  to  allow  at  least  the  difference  in  cost  of  compressing,  which 
they  ordinarily  get  back.  They  do  if  they  deliver  it  to  a  ship  hetej  the 
ship  pays  them  back  the  cost  of  compressing. 

Furthermore,  we  would  ask  the  transportation  committee  of  the  New  Orleans  Cot- 
ton Exchange  to  call  the  attention  of  the  national  interstate  committee  to  the  facts 
that  the  Illinois  Central  Railroad  is  now  carrying  cotton  from  Memphis  to  New  Or- 
leans (uncompressed)  at  $1.35  per  bale  and  (compressed)  at  $1. 

Memphis  is  a  competing  point.  Of  course,  there  they  have  got  to 
meet  the  river  and  the  other  railroads. 

Senator  Harris.  He  seems  not  to  give  the  rate  from  Aberdeen,  for 
instance,  to  the  Eastern  markets. 

Mr.  Phelps.  No. 

The  Chairman.  He  speaks  of* freight  to  go  north  to  Chicago,  and 
from  there  east. 

Senator  Harris.  Thfey  raised  freights  south  to  New  Orleans,  the  ten- 
dency of  which  is  to  drive  them  east,  but  it  does  not  give  the  eastern 
rates. 

Mr.  Phei,ps.  J  remember  very  well  when  the  transportation   com- 
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mittee  of  the  Cotton  Exchange  was  first  organized  one  of  the  first  cases 
that  came  up  was  this  Aberdeen  case. 

The  Chairman.  How  long  ago  was  that? 

Mr.  Phelps.  It  has  been  six  or  eight  months  ago,  probably  early 
last  summer.  The  committee  went  to  Mr.  Morey,  the  general  freight 
agent  of  the  Illinois  Central  road,  and  called  his  attention  to  this  mat- 
ter and  he  said  yes,  he  knew  that  state  of  facts  existed,  but  that  the 
Illinois  Central  road  and  the  Mobile  and  Ohio  road  had  a  traffic  arrange- 
ment (a  pooling  arrangement  you  understand)  at  Aberdeen  by  which 
they  had  divided  the  carrying  trade,  and  so  made  the  rates  that  such 
and  such  freight  should  go  one  way  and  such  and  such  freight  another, 
and  he  was  simply  carrying  out  that  traffic  arrangement,  and  he  could 
not  go  behind  it. 

Senator  Harris.  Who  is  the  writer  of  the  letter  from  which  you 
quoted  ? 

Mr.  Phelps.  E.  T.  Saunders.  I  give  those  few  rates  as  showing  the 
state  of  affairs  existing.  Of  course  it  would  take  days  to  go  into  all 
the  varieties  of  rates  to  all  the  railroad  points  of  the  South.  The  -gen- 
eral principle  of  course  is  the  same.  The  tact  is  that  they  regulate 
things  as  suits  them  best.  That  is  what  they  tell  you  whenever  you 
go  to  them,  as  a  rule.  They  will  tell  you  that  of  course  they  manage 
this  property  as  it  seems  best  to  them  as  railroad  men,  and  that  they 
are  managing  it  for  the  benefit  of  the  owners. 

The  Chairman.  They  do  not  understand  that  they  occupy  the  posi- 
tion of  common  carriers  ? 

Mr.  Phelps.  Not  as  common  carriers. 

The  Chairman.  They  occupy  a  different  relation  to  the  public  from 
whac  the  private  citizen  does. 

Mr.  Phelps.  They  seem  to  think  that  it  is'  a  private  business.  Of 
course  that  would  be  the  case  if  every  man  had  a  right  to  run  trains 
over  their  highway,  but  as  that  cannot  be  done,  for  an  inland  town  it  i» 
a  pretty  desperate  condition  in  some  instances. 

reasonableness  of  rates. 

I  was  instructed  in  regard  to  question  2  not  to  make  any  specific 
answer,  but  simply  to  say  that  it  is  a  matter  which  can  only  be  deter- 
mined by  the  rates  themselves. 

publicity  of  rates  and  changes. 

The  third  question  is : 

Whether  publicity  of  rates  should  be  required  by  law. 

On  that  question  we  are  emphatically  of  the  opinion  that  publicity 
should  be  required.  Every  man  should  know  what  rate  of  freight  is 
charged. 

The  Chairman.  Was  the  question  suggested  in  your  or^nization 
whether  notice  should  be  given  before  any  change  of  rates  should  be 
allowed. 

Mr.  Phelps.  Yes,  sir.  The  second  branch  of  the  third  question  is 
"whether  changes  of  rates  without  public  notice  should  be  prohibited, 
and  the  best  method  of  securing  uniformity  and  stability  of  rates." 
The  committee  was  decidedly  of  opinion  that  due  notice  should  be  giver 
to  the  public  of  any  change  of  rates. 

Senator  Harris.  Did  your  cpmmittee  express  any  opinion  as  to  what 
would  be  due  notice  ? 
16232  I  c 89 
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Mr.  Phelps.  About  fifteen  days,  we  thought,  as  a  rule,  would  be  due 
notice. 

maximum:  and  minimum  rate's. 

The  fourth  question  is  as  to  "the  advisability  of  establishing  a  sys- 
tem of  maximum  and  minimum  rates  for  the  transportation  of  interstate 
commerce."  On  that  we  decline  to  express  a  direct  opinion  as  comiug 
more  specially  within  the  province  of  experts. 

FACTORS  IN  FIXING  RATES. 

(5)  The  elements  of  cost,  the  conditions  of  business,  and  the  other  factors  that 
should  be  considered  in  fixing  the  tariffs  on  interstate  traffic. 

The  committee  desires  to  make  the  same  answer  to  that  question.  It 
must,  of  course,  be  considered  by  experts. 

REBATES  AND  DRAWBACKS. 

The  sixth  question  is : 

Should  any  system  of  rebates  and  drawbacks  be  allowed?  If  so,  should  such 
transactions  be  regulated  by  law  and  be  subject  to  official  inspection  or  approval,  or 
should  they  be  entirely  prohibited  ? 

The  committee  has  instructed  me  to  include  my  answer  to  that  ques- 
tion in  my  answer  to  question  No.  9,  which  covers  substantially  the 
same  ground. 

POOLING  ARRANGEMENTS. 

(7)  Should  pooling  contracts  and  Agreements  between  railroads  doing  an  interstate 
business  be  permitted,  or  should  they  be  entirely  prohibited  by  law  f  If  they  should 
be  regulated  by  law,  would  it  be  sufficient  to  require  the  terms  of  such  agreements 
to  be  made  pnblioand  subject  to  official  approval? 

We  think  that  this  whole  matter  ought  to  be  regulated  by  law. 

Senator  Harris.  Do  I  understand  you  by  your  answer  to  mean  that 
your  committee  think  pooling  contracts  should  be  legalized? 

Mr.  Phelps.  No,  sir. 

Senator  Harris.  Or  prohibited  ? 

Mr.  Phelps.  Fo,  sir;  but  we  think  that  at  competing  points,  for  in- 
stance, the  rates  should  be  arranged  equitably,  and  that  the  tariff  of 
rates  should  be  published  so  that  all  the  world  would  know  it,  and  then, 
of  course,  any  man  could  choose  what  route  he  wanted  to  ship  his 
freight  by. 

SELECTION  OF  LINES. 

The  eighth  question  is : 

Should  provision  be  made  by  law  for  securing  to  shippers  the' right  to  select  the 
lines  and  parts  of  lines  over  which  their  shipments  shall  be  transported? 

We  answer  yes,  that  there  should. 

UNIFORMITY  OF  RATES. 

The  ninth  question  is : 

By  what  method  can  a  uniform  system  of  rates  for  the  transportation  of  passen- 
gers and  freights  by  all  the  corporations  engaged  in  interstate  commerce  be  best  se^* 
cured?  ^ 

We  consider  that  that  can  only  be  answered  by  expert  testimopy. 
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THE  LONG  AND  SHORT  HAUL. 


(10)  Should  corporatioiis  engaged  in  interstate  commerce  be  permitted  to  charge  a 
lower  proportionate  rate  for  a  long  than  for  a  short  haul  ?  Does  the  public  interest 
require  any  legislation  on  that  subject? 

We  also  return  the  same  answer  to  that,  that  the  proportionate  cost 
of  a  long  and  a  short  haul  is  a  matter  which  can  only  be  determined  by 
men  who  know  railroad  business  thoroughly. 

The  Chairman.  Eight  on  that  point,  changing  the  interrogatory  a 
httle,  what  is  your  opinion  as  to  the  propriety  of  legislation  prohibit- 
ing a  greater  charge  in  the  aggregate  for  a  short  than  a  longer  distance 
on  the  same  railroad  and  going  in  the  same  direction  ? 

Mr.  Phelps.  That,  I  think,  is  a  question  which  appeals  to  railroad 
experts,  to  men  who  know  railroad  business  thoroughly.  There  is  no 
doubt  but  that  in  certain  cases  the  relative  cost  between  a  short  haul 
and  a  long  haul  is  less  on  the  long  haul,  because  the  terminal  charges 
are  relatively  less  on  the  larger  amount  of  produce. 

Senator  Harris.  But  the  question  as  shaped  by  the  chairman  at  this 
moment  is  not  a  proportionate  charge,  but  an  aggregate  charge.  From 
•  here  to  Memphis  the  charge  is  a  dollar  to  transport  a  bale  of  cotton, 
for  instance.  Now,  suppose  you  want  to  ship  a  bale  of  cotton  to  some 
point  half  way  from  here  to  Memphis,  do  you  think  it  would  be  wise 
and  proper  to  prohibit  by  law  charging  more  for  shipping  that  bale  of 
cotton  over  the  same  line  of  road  and  going  in  the  same  direction  half 
the  distance  than  would  be  charged  for  carrying  it  the  whole  distance? 

Mr.  Phelps.  That  is  a  question  I  think  that  would  be  very  hard  to  an- 
wer  in  a  case  like  Memphis,  from  the  fact  that  at  Memphis  there  is  com- 
petition with  the  river,  and  if  the  railroads  there  made  a  charge  relatively 
to  their  local  charge,  or,  I  may  say,  if  they  charged  as  much  as  they 
would  expect  to  get  for  hauling  the  same  distance  in  case  of  local 
freight,  the  result  would  be  that  the  freight  would  go  by  the  river;  they 
would  lose  it  altogether. 

Senator  Harris.  Suppose  it  to  be  required  by  law  that  no  transporta- 
tion company  shall  charge  more  in  the  aggregate  for  the  short  than  for 
the  long  haul  over  the  same  line  and  going  in  the  same  direction,  do 
jou  not  think  that  would  have  a  tendency  to  prevent  rate  wars  at  com- 
peting points  or  that  it  would  restrain  them  to  a  large  extent? 

Mr.  Phelps.  Xo  doubt  it  would. 

Senator  Harris.  When  yx)u  know  that  when  you  fix  your  rates  at  a 
competing  point  you  are  not  only  fixing  them  from  the  competing  point 
to  the  other  terminus,  but  you  are  fixing  a  maximum  at  least  for  all 
charges  upon  the  local  trafiBc,  it  would  have  a  tendency  to  prevent  rate 
wars? 

Mr.  Phelps.  I  fancy  the  consideration  in  a  case  like  Memphis  would 
be  whether  you  could  force  the  water  transportation  companies  to 
come  in  on  an  equality,  but  if  cotton  is  brought  here  from  Memphis, 
as  it  is  all  the  time,  by  water,  at  from  90  cents  to  $1  a  bale  freight, 
certainly  the  railroads  have  got  to  come  down  to  about  a  parity  with 
that  rate  or  they  will  lose  the  whole  freight;  it  will  all  come  by  water. 
The  railroads  have  got  to  come  down  at  least  to  that  freight  plus  the 
^  insurance  whiych  the  shipper  has  to  pay  if  he  ships  by  water.  If  they 
do  not  come  down  to  that  rate,  of  course  the  freight  will  go  entirely  by 
water. 
*  Senator  Harris.  Then  you  doubt  whether  it  would  be  wise  to  pro- 
hibit a  railroad  company  by  law  from  charging  $1  a  bale  on  cotton  from 
Memphis  to  New  Orleans  and  $1.50  or  $2  a  bale  on  cotton  from  some 
point  half  way  between  to  New  Orleans  ? 
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•  Mr.  Phelps.  I  say  I  doubt  the  justice  of  doing  that  in  the  case  of 
jioints  like  Memphis  where  the  railroads  have  got  to  meet  with  compe- 
tition like  the  competition  of  the  Mississippi  Eiver. 

The  Chairman.  It  would  result,  you  think,  in  an  absolute  prohibition 
to  the  railroad  from  carrying  the  freight  except  at  a  great  loss  ? 

Mr.  Phelps.  Undoubtedly,  at  those  points. 

The  Chairman.  Would  that  be  in  the  interest  of  the  people  in  the 
interior,  who  now  pay  larger  rates  of  freight  than  are  paid  at  the  river 
competing  points ?  Irf  other  words,  if  a  railroad  today  at  Memphis, 
for  instance,  which  carries  cotton  at  $1  a  bale  from  there  here,  because 
it  has  to  do  so  in  order  to  get  any  freight  to  carry  of  that  kind  in  com- 
petition with  the  steamboats,  were  to  abandon  the  effort  of  carrying  at 
$1  a  bale  and  say,  "  We  shall  rely  on  the  interior  points  for  whatever 
freight  we  can  get  to  bring  to  'New  Orleans,"  do  you  think  the  effect 
would  be  that  the  rates  of  freight  from  those  interior  points  would  go 
up  or  down? 

Mr.  Phelps.  That  would  be  viery  hard  to  say,  because  I  suppose  if 
the  Government  undertook  the  regulation  of  the  rates  of  freight  at  a 
point  like  Memphis,  it  would  also  undertake  their  regulation  at  all  in?  ^ 
terior  points. 

The  Chairman.  I  am  not  speaking  of  any  Government  control  at 
all ;  I  am  just  speaking  of  the  operation  of  trade  aS  it  is  to-day,  with- 
out control.  Would  it  not  operate,  in  your  judgment,  to  produce  a 
higher  rate  from  the  interior  points  to  New  Orleans  than  exists  to-day 
from  those  interior  points  ? 

Mr.  Phelps.  Of  course  it  would. 

The  Chairman.  If  they  were  driven  out  of  Memphis  entirely  ? 

Mr.  Phelps.  Undoubtedly  they  would  have  to  make  it  up  somewhere. 
They  would  have  to  pay  the  fixed  charges  on  their  stock. 

The  Chairman.  So  would  it  be  any  wrong  to  the  people  at  the  in- 
terior points  if  the  Memphis- railroads  took  freight  at  any  price  down 
to  the  point  of  just  what  it  cost  to  carry  it,  provided  they  did  not  extort 
from  the  people  out  in  the  country? 

Mr.  Phelps.  I  do  not  exactly  understand  your  question. 

The  Chairman.  Here  is  a  railroad  running  from  Memphis  to  New 
Orleans.  Of  course  if  it  runs  its  trains  it  has  got  to  make  enough  to 
run  them.  A  part  of  its  business  is  obtained  at  Memphis  and  a  part  at 
the  different  stations  away  from  the  river.  If  it  gets  a  part  of  its  freight 
at  Memphis,  and  in  order  to  get  it  takes  if  at  a  price  that  is  just  barely 
paying  the  expenses  of  bringing  it  here,  is  it  any  wrong  to  the  people 
at  the  interior  stations  if  they  have  to  pay  more  than  is  paid  at  Mem- 
phis to  bring  their  freight  down  here,  even  though  the  distance  is 
shorter  1 

Mr.  Phelps.  The  question  is,  by  what  rule  of  equity  are  the  people 
at  the  interior  points  made  to  pay  the  expense  of  carrying  other  people's 
freight  for  nothing. 

The  Chairman.  Of  course  there  is  no  rule  of  equity  which  will  make 
them  do  that.  I  am  not  contending  for  that,  and  I  am  not  contending 
for  anything  except  that  I  am  trying  to  get  your  mind  upon  the  differ- 
ent phases  of  this  question  to  see  what  you  think  about  it.  The  people 
all  along  the  interior  on  the  road  want  that  road.  It  is  a  necessity  to 
their  business  transactions  in  bringing  their  freight  to  New  Orleans 
and  taking  it  to  Memphis,  back  and  forth.  If  they  are  not  extorted 
from  in  the  rates  of  transportation  given  them,  and  if  that  railroad 
were  to  carry  freight  at  just  what  it  cost  it  in  order  to  get  any  from 
Memphis,  is  there  any  wrong  done  to  them  1! 
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Mr.  Phelps.  Answering  personally,  for  myself,  I  should  say  that 
when  I  am  made  to  pay  for  carrying  another  man's  freight  for  nothing, 
it  is  a  wrong  done  to  me.  I  do  not  desire  to  make  that  answer  in  a  rep- 
resentative capacity.  I  do  not  see  why  I  should  pay  for  another  man 
getting  his  goods  delivered  for  nothing. 

The  Chairman.  Of  course  you  are  not  doing  it  as  I  state  the  propo- 
sition. Here  is  a  railroad  at  Memphis  in  competition  with  steamboats. 
It  wants  to  do  some  business  at  Memphis.  It  does  not  want  to  do  busi- 
ness so  badly  as  to  take  freight  at  less  than  what  it  costs  to  transport 
it,  but  it  does  want  it  so  badly  as  that  it  is  willing  to  take,  it  at  just 
what  it  does  cost  to  transport  it.  Now,  if  that  company  charges  other 
people  out  in  the  country  a  little  profit  on  what  it  takes  from  them  is  the 
railroad  company  doing  any  harm  ? 

Mr.  Phelps.  It  depends  on  what  ratfe  of  profit  it  is  charging  them. 

The  Chairman.  If  it  is  extorting  from  them,  that  ought  to  be  pro- 
hibited. 

Mr.  Phelps.  That  is. the  very  question  I  started  by  saying  we  did 
not  propose  to  express  an  opinion  on,  because  that  could  only  be  dis- 
covered by  an  investigation  of  railroad  tariffs  and  the  actual  cost  of 
doing  the  business. 

The  Chairman.  I  agree  with  you  fully ;  the  companies  have  no  right 
to  extort  from  anybody ;  but  as  you  yourself  suggested  in  reference  to 
competing  points  on  the  river,  where  the  railroads  touch  the  river,  in 
order  that  the  railroads  may  get  any  business  they  have  got  to  take 
freight  at  a  lower  rate  than  they  do  out  in  the  country,  and  is  it  any 
wrong  to  the  people  out  in  the  country  if  the  railroads  take  it  at  a  rate 
that  is  not  below  what  it  actually  costs  to  transport  it,  provided  they  do 
not  extort  or  recoup  from  other  people  ? 

Mr.  Phelps.  I  should  think,  answering  as  an  abstract  proposition, 
that  that  is  a  question  which  can  only  be  decided  by  knowing  what  the 
cost  is.  To  come  back  to  what  I  said  in  the  beginning,  I  consider  that 
it  would  be  a  very  delicate  matter  to  legislate  justly  in  regard  to  rail- 
roads that  touch  rivers  like  the  Mississippi  liiver  at  competing  points, 
unless  you  can  force  all  transportation  companies,  river  as  well  as  rail, 
to  come  to  an  equality. 

The  Chairman.  We  have  that  question  before  us.  Take  the  Missis- 
sippi, all  the  way  up,  its  whole  length  nearly,  there  are  railroads  at 
difl'erent  points.  Take  what  is  called  the  Cairo  Short  Line.  It  starts  at 
Saint  Louis  and  runs  to  Cairo.  It  leaves  the  river  after  it  gets  away 
irom  Saint  Louis,  15,  20,  or  25  miles,  until  finally  it  gets  down  to  the 
river  at  Cairo.  If  that  railroad  were  compelled  to  carry  its  freight  from 
the  stations  a  long  way  from  the  river  to  Cairo,  or  as  it  goes  the  other 
way  to  Saint  Louis,  at  the  same  rate  per  mile,  for  instance,  that  it  takes 
freight  at  the  two  points  where  it  touches  the  river,  it  could  not  do  any 
business  at  all  ? 

Mr.  Phelps.  Certainly  not. 

The  Chairman.  The  result  would  be  thalf  those  interior  towns 
which  now  rely  upon  the  railroad  would  have  to  pay  a  larger  sum,  or 
else  the  railroad  would  have  to  stop  running.  Go  on  with  your  state- 
ment, Mr.Phelps.    Excuse  me  for  interrupting  you. 

CONCESSIONS   TO   LARGE   SHIPPERS. 

Mr.  Phelps.  The  eleventh  question  is: 

Should  any  concessions  in  ^rates  be  allowed  to  liirge  shippers  except  such  as  rep- 
resent the  actual  difference  in  the  expense  of  handling  large  shipments  over  small 
ship  ments,  and  should  such  concessions  be  made  known  to  the  public  ? 
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"  We  think  that  they  should.     There  should  be  coucessione  to  r^^^^^^ 
KflTit  thP  aofnal  difference  in  cost  between  handling  large  smpments 

placed  on  an  equality. 

tnSIT   OP   SHIPMENT. 

The  Chaieman.  Have  yon  any  idea  about  what  ought  to  be  the 
unit  of  shipment,  whether  a  car-load,  or  a  hundred  pounds,  or  any  other 
given  quantity  ?  . 

Mr.  Phelps.  No,  sir;  that  is  a  question  on  which  I  would  not  care 
to  express  an  opinion.  I  do  not  feel  competent  to  do  so.  Our  idea  is, 
though,  that  whatever  is  arrived  at,  the  rates  should  be  public  and 
every  one  should  be  placed  on  qn  equality.  Go  to  a  town  in  the  interior. 
As  it  has  been  heretofore,  and  I  presume  it  is  the  state  of  things  exist- 
ing in  a  great  many  places  still,  one  man  would  have  one  rate  on  cotton, 
another  man  would  have  another  rate,  and  another  man  would  have 
another  rate.  The  consequence  is  one  buyer  could  go  into  the  market 
and  pay  more  than  another  could  and  practically  control  the  buying  of 
cotton ;  the  other  man  could  not  make  headway  against  him  at  all. 

The  Chairman.  You  think  whatever  rates  are  charged,  whether 
special  or  general,  should  be  made  public  to  the  world? 

Mr.  Phelps.  They  should  be  made  public  to  the  world. 

The  Chairman.  Proceed  with  your  answers  to  the  printed  questions. 

UNIFORM  system,  OP  AOCOTTNTS. 

Mr.  Phelps.  The  twelfth  question  is: 

Should  corporatious  engaged  in  interstate  commerce  be  required  to  adopt  a  uni- 
form system  of  accounts  1 

We  think  that  they  should.  We  think  that  there  should  be  such  a 
system  of  accounts  that  a  railway  statement  would  mean  something, 
which  has  not  been  the  state  of  things  hieretofore.  In  other  words,  they 
should  have  such  a  system  of  accounts  that  investors  could  know  what 
their  property  is  doing.  We  all  know  there  have  been  numerous  cases 
where  meniiave  gone  into  railroad  direction,  have  loaned  the  road 
money  or  raised  money  to  pay  fictitious  dividends  with,  and  boosted 
the  stock  on  the  market  in  that  way  and  then  sold  the  stock  out  on 
the  public.  The  actual  state  of  things  now  is  that  there  are  few  roads 
in  the  country  about  whose  financial  situation  any  one  knows  anything 
definitely.  Men  know  what  the  directors  choose  to  publish  to  the 
world. 

The  Chairman.  Do  you  know  what  is  the  condition  of  the  roads  in 
this  section  of  the  country  1 

Mr.  Phelps.  No,  because  the  management,  as  1  stated  before,  is  else- 
where. For  instance,  while  the  management  of  the  Louisville  and  Nash- 
ville is  nominally  in  Bouisville,  it  is  really  in  New  York.  The  New 
Orleans  and  Northwestern  belongs  to  the  air-line  system  and  the  head- 
quarters are  in  Cincinnati.  The  Texas  Pacific  belongs  to  the  Gould  sys- 
tem, with  headquarters  at  Saint  Louis;  and  if  you  want  to  get  pay  for 
a  bale  of  cotton  which  has  been  lost,  or  anything  of  that  nature,  the 
papers  have  to  go  to  Saint  Louis  to  be  acted  on.  But  that  of  course 
is  a  (luestion  in  which  this  section  of  the  country  is  not  very  much  in- 
terested, because  the  amount  of  railway  securities  held  hw-ft  is  verv 
small,  and  they  are  not  interested  in  that  feature  of  it. 


INTEESTATE   COMMERCE.  1415 

EEPOETS   TO   THE   GOTEENMENT. 

The  thirteenth  qaestion  is : 

It  is  desirable  that  sucli  corporations  should  be  required  to  make  annnal  reports 
to  the  Government?  If  so,  what  information  as  to  their  earnings,  expenses,  and  op- 
erations should  such  reports  contain  ? 

We  are  of  thp  opinion  that  they  should  be  required  to  make  reports 
to  the  Goverument,  and  that  these  reports  should  state  whatever  is 
necessary  to  an  intelligent  understanding  of  the  condition  and  operation 
of  the  road;  in  other  words,  that  theinwistor  in  railway  securities  and 
every  one  who  is  interested  in  the  management  of  the  railway  system 
of  this  country  should  be  able  to  obtain  from  some  authority  a  know 
ledge,  so  far  as  the  jiublic  has  a  right  to  it,  of  the  workings  of  any  cor- 
poration, as  to  what  that  corporation  is  doing,  what  its  financial  condi- 
tion is,  and  in  what  way  it  is  doing  business. 

WATEE-EOUTE   TEANSPOETATION. 

The  fourteenth  question  is : 

In  making  provision  for  securing  cheap  transportation,  is  it  or  is  it  not  important 
that  the  Government  should  develop  and  maintain  a  system  of  water  routes? 

The  committee  instructed  me  to  answer  in  the  affirmative  on  that 
question. 

A  NATIONAL   COMMISSION. 

The  fifteenth  question  is : 

In  what  manner  can  legislation  for  the  regulation  of  interstate  commerce  be  best 
enforced  ?  Should  a  commission  or  other  special  tribunal  be  established  to  carry  out 
the  provisions  of  any  law  Congress  may  enact  ? 

That  the  committee  instructed  me  not  to  return  any  answer  to,  be- 
yond saying  that  we  consider  that  question  can  be  best  decided  when 
Congress  comes  to  legislate  on  the  matter.    That  is  the  last  question. 

THE  EIVBE  BUSINESS. 

The  Chairman.  You  are  engaged  in  mercantile  pursuits  here,  ship- 
ping grain  or  produce? 

Mr.  Phelps.  1  am  a  cotton  factor.  We  sell  cotton  on  commission. 
I  am  a  partner  of  the  firm  of  John  Phelps  &  Co. 

The  Chaieman.  What  is  the  fact  in  relation  to  business  done  now  on 
the  river  between  here  and  Saint  Louis  ?  Is  the  volume  of  it  very 
great?  . 

Mr.  Phelps.  Of  course  it  has  been  decreased  considerably  by  the 
completion  of  the  Mississippi  Valley  Railroad,  which  parallels  the  river 
on  the  eastern  bank,  and  by  the  Texas  Pacific,  which  pd,rallels  it  to  a 
certain  extent  on  the  left  bank. 

The  Chairman.  They  are  both  carrying  products  in  competition  with 
it? 

Mr.  Phelps.  Oh,  yes ;  the  Mississippi  Valley  Road  extends  parallel 
with  the  river,  but  a  certain  distance  back  from  it,  so  that,  of  course, 
they  are  nearer  for  a  great  deal  of  produce  than  it  would  be  to  haul  it 
to  the  river. 

The  Chaieman.  Taking  up  products  raised  back  in  the  country  ? 

Mr.  Phelps.  Yes,  somewhat. 
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IMPOETANCE    OF   MISSISSIPPI  EIVER   IMPEOVEMENT. 

The  Chairman.  You  gentlemen  believe  that  the  improvement  of  the 
Mississippi  Kiver  and  keeping  it  in  a  good  navigable  condition  is  very 
important  to  your  interests  here,  do  you? 

Mr.  Phelps.  Yes;  from  the  simple  fact  that  the  Mississippi  Eiver  is 
the  outlet  for  an  immense  amount  of  produce  which  is  not  reached  by 
any  rail  transportation  at  all.  We  consider  that  that  would  be  veiy 
desirable,  quite  irrespective  of  the  question  of  railway  transportation. 

The  Chairman.  What  is  the  rate  for  a  shipment  of  grain  from  Saint 
Louis  here  ? 

Mr.  Phelps.  I  cannot  tell  you  that. 

The  Chairman.  Do  you  ship  any  cotton  that  way  ? 

Mr.  Phelps.  They  ship  cotton  here  occasionally  for  sale,  but  some- 
times a  good  deal  of  it  goes  through,  going  to  Europe  by  this  way ;  but 
those  rates  I  do  not  know  anything  about,  never  having  had  occasion 
to  move  cotton  that  way. 

The  Chairman.  Is  there  anything  else  you  think  of  that  yon  wish  to 
state? 

Mr.  Phelps.  No,  sir  ;  I  do  not  think  of  .anything  more.  Here  is  a 
rate,  for  instance,  from  Memphis  to  New  Orleans,  $1.25  per  bale.  They 
take  a  bale  to  Boston  for  62  cents  a  hundred  pounds. 

The  Chairman.  How  much  is  that  a  bale? 

Mr.  Phelps.  About  $3  a  bale.  There  are  so  many  ramifications  of 
this  question  that  it  is  impossible  to  go  into  It  without  a  great  deal  of 
time.  There  is  the  question  of  terminal  charges,  and  there  are  a  great 
many  other  things. 

The  committee  adjourned  to  meet  at  Atlanta,  Ga.,  on  the  18th  in- 
stant, at  11  o'clock  a.  m. 


CAMPBELL  WALLACE'S  STATEMENT. 

Atlanta,  Ga.,  Wovemher  18, 1885. 

The  committee  met  at  11  a  m. 

Campbell  Wallace  appeared. 

Senator  Harris.  1  am  here  as  a  subcommittee  of  the  Senate  Select 
Committee  on  Interstate  Commerce,  simply  to  take  the  testimony  of  your 
business  men  and  your  railroad  commission  and  such  common  carriers 
as  may  choose  to  come  before  the  committee.  The  testimony  taken  will 
go  into  our  record  and  be  considered  by  the  committee  when  the  whole 
testimony  shall  have  been  made  up.  Major  Wallace,  please  state  your 
business. 

Mr.  Wallace.  I  am  at  present  chairman  of  the  railroad  commission 
of  Georgia. 

THE   GEORGIA   RAILROAD  COMMISSION. 

Senator  Harris.  How  long  have  you  been  chairman  of  that  commis- 
sion ? 

Mr.  Wallace.  Governor  Smith  was  the  former  chairman  and  his 
term  expired.  I  was  elected  in  his  place.  I  have  been  a  commissioner 
six  years. 

Senator  Harris.  Since  the  organization  of  your  commission  f 
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Mr.  WaIiLAOE.  Yes,  sir.  I  have  four  years  more  to  serve.  1  have 
been  appointed  for  a  second  term. 

Senator  HARRIS.  Your  commission  has  been  in  existence  for  six 
years  ? 

Mr,  Wallace.  Yes,  sir;,  for  six  years. 

Senator  Harris.  Have  you  a  copy  of  the  act  creating  your  commis- , 
siou  ? 

Mr.  Wallace.  Yes,  sir  [handing  copyj.  I  will  state  that  that  is  with- 
out amendment  except  in  one  particular,  with  regard  to  the  matter  of 
publication,  a  matter  of  no  consequence. 

Senator  Harris.  It  is  the  law  with  the  exception  of  a  single  provision 
in  respect  to  publication  ? 

'  Mr.  Wallace.  Yes,  sir;   instead  of  making  publication  for  four 
weeks  only  one  week  is  required.    That  is  the  only  change. 

Senator  Harris.  I  should  be  glad  to  have  you  state  in  your  own  way 
the  operations  and  general  results  of  the  action  of  your  board  of  com- 
missioners since  it  has  been  in  existence. 

Mr.  Wallace.  In  what  way  can  I  do  that  better  than  just  to  submit 
to  you  the  tariff  and  the  rules  that  we  have  adopted  under  the  law? 

Senator  Harris.  Has  your  commission  undertaken  to  fix  the  rates  of 
transportation  within  the  State  of  Georgia  ? 

Mr.  Wallace.  Yes,  sir ;  that  is  the  main  feature  in  our  law. 

Senator  Harris.  Have  you  done  so  on  consultation  with  the  various 
transportation  companies  f 

Mr.  Wallace.  Yes,  sir ;  I  will  give  you  a  history  of  that.  In  the 
first  place,  we  took  a  basis  of  what  we  supposed  to  be  about  fair  rates 
for  two  leading  railroads  of  different  character  in  the  State.  I  speak  of 
different  character  with  regard  to  grades,  and  curvatures  and  popula- 
tion, and  the  territory  supplying  thelines  of  these  roads  with  commerce. 
We  made  what  we  called  a  "  standard  tariff."  I  have  one  of  them  in 
my  pocket  [exhibiting].  The  law  required  us  to  say  what  distances 
in  transportation  rates  should  be  changed,  acknowledging  the  princi- 
ple as  correct  that  for  a  longer  haul  a  less  proportionate  rate  should 
be  charged.  I  see  that  it  is  very  properly  worded  in  the  questions  sub- 
mitted by  your  committee.  We  took  10  miles  as  the  proper  distance 
to  begin  to  make  those  changes.  We  ran  that  up  to  the  whole  length  of 
any  one  line  in  the  State,  say  460  miles.  We  then  distributed  that. 
The  power  was  positive  to  make  rates.  The  duty  was  made  obligatory 
upon  the  railroads.  We  notified  the  railroad  companies  to  appear  and 
file  olijections  to  it,  if  they  had  any,  to  confer  with  us ;  and  we  heard 
them  and  made  such  changes  as  we  thought  advisable. 

Senator  Harris.  In  the  light  of  their  suggestions  ? 

Mr.  Wallace.  In  the  light  of  their  suggestions.  Then  we  put  them 
on  trial  for  two  consecutive  months  to  work  in  and  see  how  it  would 
operate ;  and  then  we  made  changes  again,  making  allowances.  In  that 
way  we  arrived,  as  we  think,  at  about  fair  rates  for  all  the  roads  in  the 
State.  That  has  been  changed  occasionally  in  six  years.  We  have 
to  publish  circulars  when  we  make  changes  of  any  kind  whatever.  I 
find  that  the  whole  number  of  circulars  which  we  have  published  dur- 
ing the  existence  of  our  commission  amouuts  to  less  than  ten  a  year. 
Our  pbject  has  been  to  give  stability  to  transportation  as  far  as  possi- 
ble. 

Senator  Harris.  Those  circidars  are  a  modification  of  rates  1 

Mr.  Wallace.  A  modification  of  rates  or  of  rules.  We  adopted 
rules.  Then  there  is  a  more  important  table  which  shows  the  applica- 
tion of  the  "  standard  tariff"  to  the  various  roads  in  the  State.    Here 
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is  what  we  call  a  codification.  It  takes  all  the  roads  in  the  State  and 
shows  how  they  are  to  charge  under  the  standard  tariff.  They  vary. 
Shere  are  hardly  any  two  roads  alike. 

Senator  Hark  is.  The  rates  are  not  the  same  on  all  roads? 

Mr.  Wallace.  Not  by  any  means.  We  take  into  consideration  the 
.length  of  the  road,  its  grade,  its  curvatures.  We  take  into  considera- 
tion the  commerce  that  will  naturally  flow  to  it,  without  competition  or 
with  competition.  We  do  not  interfere  with  any  competing  points  ex- 
cept that  there  is  to  "be  no  discrimination.  This  pamphlet,  "  Standard 
Tariff,  Eules,  Classification,  &c.,  of  the  Railroad  Commission  of'the  State 
of  Georgia  "  is  an  important  document  to  throw  light  on  our  action.  In 
addition  to  that  we  published  a  set  of  rules  which  under  the  law  becomes 
a  part  of  the  law,  because  we  are  the  agents  of  the  legislature. 

Senator  Harris.  You  are  clothed  with  the  power  to  make  rules  and 
regulations'? 

Mr.  Wallace.  To  make  rales  and  regulations. 

Senator  Harris.  Which  become  effective  when  made  ? 

Mr.  Wallace.  Yes,  sir. 

Senator  Harris.  Have  there  been  serious  complaints  of  the  rates 
which  your  commission  have  fixed  from  time  to  time? 

Mr.  Wallace.  Yes,  sir. 

Senator  Harris.  Upon  the  part  of  the  community,  or  on  the  part  of 
the  railroad  ? 

Mr.  Wallace.  On  the  part  of  one  railroad  system  in  the  State  and 
as  far  as  their  influence  cqujd  extend. 

Senator  Harris.  Only  upon  the  part  of  one  railroad? 

Mr.  Wallace.  One  railroad  has  led  in  the  thing  pretty  much,  and 
that  is  the  great  Central  Company.  While  these  complaints  have  been 
going  on  they  have  all  been  making  money.  The  rates  are  liberal,  as 
I  conceive. 

Senator  Harris.  The  railroad  companies  have  made  money  while 
complaining  ? 

Mr.  Wallace.  While  complaining."  lean  give  you- my  judgment 
with  regard  to  that.  My  own  opinion  is  that  it  is  that  indisposition  of 
human  nature  to  be  controlled,  particularly  when  it  is  embodied  in  a 
corporation,  to  yield  to  a  power  superior  to  themselves.  They  want  to 
get  clear  of  the  power  to  control  them.    That  is  the  whole  amount  of  it. 

Senator  Harris.  Do  yon  know  what  dividends  the  railroad  companies 
within  your  State  have  declared  or  paid  under  the  rates  which  your 
commission  have  fixed? 

Mr.  Wallace.  I  will  take  the  leading  roads.  I  cannot  say  anything 
about  the- Western  and  Atlantic  Eailroad,  because  we  do  not  know;  it 
is  held  by  lessees  and  they  are  without  capital.  They  pay  the  State 
$25,000  a  month.  My  impression  is  that  the  Western  and  Atlantic 
Kailroad  for  months  has  not  been  making  money,  because  of  the  great 
competition  from  the  East  Tennessee  road.  There  are  very  few  roads 
in  this  State  which  take  the  full  amount  of  the  rates  that  we  allow 
"them. 

Senator  Harris.  Do  they  charge  up  to  the  rates  that  you  allow? 

Mr,  Wallace.  No,  they  do  not  take  the  rates  in  all  cases.  They  do 
at  certain  points  where  there  is  no  competition  and  where  there  i^  no 
protection  except  our  rates.  Take  the  Georgia  road.  They  are  making 
money  as  I  conceive.  They  are  paying  quarterly  2J  per  cent,  to  their 
stockholders.    That  is  one  of  the  leading  railroads  of  the  State. 

Senator  Harris.  They  pay  10  per  cent,  per  annum? 

Mr.  Wallace.  Yes,  sir;  they  are  paying  that  regularly.    Take  the 
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Atlanta  and  West  Point  road.  They  are  paying  6  per  cent,  dividends 
regularly,  and  have  been  paying  6  per  cent,  on  what  they  call  debenture 
bonds  for  an  equal  amount,  which  is  12  per  cent.,  and  that  does  not  ex- 
haust their  earnings;  they  generally  have  a  little  surplus.  I  should 
like  to  give  you  (which  I  think  is  the  better  way  to  get  at  it)  certain 
documents  which  we  have  printed  and  which  will  throw  more  light  upon 
these  matters.  I  can  give  you  in  that  way  the  figures  exactly ;  I  cannot 
remember  all  of  them.  Take  the  Southwestern  road ;  they  are  getting 
7  per  cent,  regularly  under  a  lease.  Take  the  old  Eatonton  and  Gordon 
road,  leased  by  the  Central,  and  they  are  getting  9'bout  7  per  cent,  on 
their  capital  stock.  Take  the  Augusta  and  Savannah,  or  rather  the 
Augusta  and  Waynesboro'  road,  and  they  are  getting  about  lO  percent, 
on  their  capital  invested.  The  Central  road  proper,  as  we  figure  their 
earnings,  are  makilig  from  7  to  10  per  cent.,  but  they  have  so  many 
roads  leased  outside  of  the  State  that  they  present  in '  their  reports  a 
showing  of  the  whole,  in  which  they  amalgamate  all  the  earnings  and 
expenses  of  all  these  roads,  to  show  that  their  road  in  Georgia  is  not 
making  more  than  3  or  4  per  cent.  I  think  they  are  paying  4  per  cent, 
only  the  past  year,  but  that  is  in  consequence  of  the  liabilities  they  have 
to  pay  for  their  fixed  charges  outside. 

Senator  Harris.  Are  the  dividends  you  speak  of  over  and  above 
fixed  charges  as  well  as  operating  expenses  ? 

Mr.  Wallace.  Oh,  yes,  over  and  above.  They  would  not  pay  divi- 
dends otherwise.  ' 

Senator  Harris.  Has  there  been  any  complaint  of  the  action  of  your 
board  except  upon  the  part  of  certain  railroad  companies  complaining 
of  the  rates  which  you  have  fixed  ?  Have  the  operations  of  the  board 
been  generally  satisfactory  to  the  people  in  Georgia  ? 

Mr.  Wallace.  Yes,  sir;  to  the  people. 

Senator  Harris.  With  the  exception  of  those  complaints  which  grow 
out  of  fixing  rates  ? 

Mr.  Wallace.  Yes,  sir;  I  believe  it  has  been  satisfactory  to  the 
large  mass  of  the  people.    There  is  no  doubt  about  that. 

Senator  Harris.  Have  you  had  to  resort  to  the  courts  to  enforce  your 
judgments  and  decrees  ? 

Mr.  Wallace.  Not-  in  a  single  case.  In  the  celebrated  Tilley  case 
Judge  Woods,  of  the  United  States  Supreme  Court,  who  made  the  de- 
cision, sustained  not  only  the  constitutionality  of  the  law  but  he  sus- 
tained and  complimented  the  action'  of  the  commission.  Then  in  the 
case  of  the  lessees  of  the  Georgia  road,  decided  first  by  what  we  call 
our  superior  court  (the  circuit  court  in  Tennessee),  after  a  great  deal  of 
litigation  we  were  sustained  by  the  circuit  judge  and  then  by  the  su- 
preme court  of  the  State.  I  should  like  to  add  that  I  am  appearing 
here  and  giving  my  testimony  rather  under  protest. 

Senator  Harris.  Are  those  the  only  cases  in  which  you  had  to_  re- 
sort to  the  courts  to  enforce  the  decrees  of  your  commission  ? 

Mr.  Wallace.  Those  are  all.    We  did  not  resort  to  the  court.    The 
first  was  the  action  of  the  Savannah,  Florida  and  Western  Railroad,* 
testing  the  constitutionality  of  the  law,  the  existence  of  the  commission, 
and  the  action  of  the  commission. 

Senator  Harris.  The  two  cases,  then,  were  cases  where  the  transpor- 
tation company  instituted  a  judicial  proceeding  to  test  the  validity  of 
your  proceedings'? 

Mr.  Wallace.  Yes,  sir. 

Senator  Harris.  And  the  board  was  sustained  in  both  those  cases  ? 

Mr,  Wallace.  Yes,  sir ;  by  the  highest  judicatory  that  we  had.  The 
oases  were  carried  to  it. 
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Senator  Harris.  I  want  it  to  appear  of  record  that  at  some  period 
of  your  life  you  were  president  of  a  railroad  company  and  a  railroad 
man.  How  long  were  you  connected  with  railroad  companies  and  in 
what  capacities  ? 

Mr.  Wallace.  I  was  first  a  director,  commencing,  I  think,  about 
1836,  in  the  old  Hiwassee  company,  which  was  afterwards  the  East 
Tennessee  and  Georgia  Kailroad  Company.  I  was  a  stockholder  and 
director.  In  1853  I  was  elected  president  of  the  East  Tennessee  and 
Georgia  Railroad  Company  and  I  continued  president  of  that  company 
until  the  close  of  the  war.  Soon  after  the  termination  of  the  war  1  was 
appointed  superintendent  of  the  Western  and  Atlantic  Eailroad,  that 
is  the  road  belonging  to  the  State  of  Georgia,  now  under  the  charge  of 
lessees.  .  I  was  elected  president  of  two  or  three  other  companies  during 
that  time.  My  next  service  was  the  construction  of  the  South  and 
Forth  Eailroad  of  Alabama,  connecting  Montgomery  and  Decatur, 
about  190  miles  in  length,  I  believe.  I  had  entire  charge  of  that  work 
as  general  manager  for  the  contractors. 

Senator  Harris.  From  the  standpoint  of  your  long  experience  as  a 
railroad  man  and  as  a  railroad  commissioner,  I  should  be  glad  to  have 
you  direct  your  attention  to  the  questions  propounded  in  the  printed 
circular  issued  by  the  committee. 

Mr.  Wallace.  My  answers  must  be  altogether  practical.  I  do  not 
deal  in  theories  at  all. 

Senator  Harris.  The  more  practical  the  better. 

Mr.  Wallace.  There  is  a  good  deal  of  theory  on  this  subject,  I  no- 
tice, in  the  Congressiocal  debates. 

Senator  Harris.  For  myself  I  greatly  prefer  the  practical.  Take 
these  questions  in  the  order  in  which  they  are  printed  and  allow  the 
stenographer  to  take  down  such  answers  as  you  choose  to  give. 

extortion  and  unjust  discrimination. 

Mr.  Wallace.  The  first  question  is  as  to  the  "  best  method  of  prevent- 
ing the  i)ractice  of  extortion  and  unjust  discrimination  by  corporations 
engaged  in  interstate  commerce."  My  judgment  is  that  the  best  man- 
ner in  which  that  can  be  done  is  by  the  rigid  enforcement  of  law  by 
proper  officials,  a  law  which  would  embrace  the  principles  in  rule  6  of 
the  "  freight  rules  and  regulations  "  of  our  commission. 

Senator  Harris.  1  will  ask  Mr.  Paul,  the  secretary  of  the  committee, 
to  read  that  rule. 

The  secretary  read  as  follows : 

(6)  Eegulatione  coneerning  freight  rates. — The  freight  rates  prescribed  by  the  commis- 
sion are  maximum  rates,  which  shall  not  be  transcended  by  the  railroads.  They  may 
carry,  however,  at  legs  than  the  prescribed  rates,  provided,  that  if  they  carry  for 
less  tor  one  person,  they  shall  for  the  like  service  carry  for  the  same  lessened  rate  for 
all  persons,  except  as  mentioned  hereafter;  and  if  they  adopt  less  freight  rates  from 
one  station,  they  shall  make  a  reduction  of  the  same  per  cent,  at  all  stations  along 
the  line  of  road,  so  as  to  make  no  unjust  discrimination  as  against  any  person  or  lo- 
cality. 

But  when,  from  any  point  in  this  State  there  are  competing  lines,  one  or  more  not 
subject  to  the  jurisdiction  of  the  commission,  then  any  line  or  lines  which  are  so  sub- 
ject may  at  such  competing  point  make  rates  below  the  standard  tariff,  to  meet  such 
competition,  without  making  a  corresponding  reduction  along  the  line  of  the  road. 

Mr.  Wallace.  I  should  like  to  attach  these  entire  rules  to  my  state- 
ment, befcause  we  have  got  to  take  them  as  an  entirety  to  get  at  the 
bearing  of  this  question  as  we  have  it  here  in  this  State. 
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EEASONABLENESS  OP  PRESENT  BATES. 

Senator  Hakris.  The  second  question  is  as  to  "  the  reasonableness 
of  the  rates  now  charged  by  such  corporations  for  local  and  through 
traffic."  Your  rules  and  rates  apply  to  the  local  traffic,  that  is,  local 
so  far  as  the  State  of  Georgia  is  concerned  ? 

Mr.  Wallace.  Yes,  sir ;  exclusively- 

Senator  Harris.  This  question,  however,  is  in  respect  to  the  rates 
on  interstate  commerce. 

Mr.  Wallace.  I  understand. 

Senator  Harris.  To  commerce  that  begins  in  one  State  and  ends  in 
another. 

Mr.  Wallace.  But  the  way  the  question  is  put  it  applies  to  both. 
It  says,  "  local  and  through  traffic." 

Senator  Harirs.  But  there  is  a  local  traffic  in  interstate  as  well  as 
in  State  commerce.    That  is,  in  one  sense  it  is  way  freights. 

Mr.  Wallace.  How  do  you  explain  that? 

Senator  Harris.  For  instance,  you  may  ship  goods  from  Jersey  City 
into  the  city  of  New  York,  and  you  simply  have  to  cross  the  river. 
That  is  interstate  commerce. 

Mrs  Wallace.  Then  the  intercourse,  for  instance,  between  Tennessee 
or  Alabama  and  Georgia  in  relation  to  this  question  would  be  local 
interstate. 

Senator  Harris.  Yes,  it  would  be  so.  The  question  invokes  your 
opinion  as  to  the  reasonableness  of  the  rates  now  charged  by  the  com- 
mon carriers  throughout  the  country,  both  their  local  rates  and  their 
through  rates.    Are  they  reasonable  or  unreasonable,  in  your  opinion  ? 

Mr.  Wallace.  So  far  as  my  information  extends,  my  judgment  is 
that  their  rates  for  through  traffic  are  exceedingly  low.  For  local  traffic 
in  this  State,  where  the  roads  are  regulated,  where  they  are  not  allowed 
to  make  the  tariif  themselves,  I  look  upon  the  rates  as  being  liberal. 
Where  the  roads  are  left  unrestricted  they  are  not. 

Senator  Harris.  Local  rates  are  high  where  unrestricted  ? 

Mr.  Wallace.  Where  unrestricted.  The  idea  which  they  boldly 
proclaim  is  that  the  local  rates  must  pay  for  the  interstate  commerce ; 
some  go  as  far  as  the  fullest  extent  of  the  cost  of  the  traffic. 

publicity  op  rates. 

Senator  Harris.  What  think  you  of  the  propriety  of  the  publicity 
of  rates,  requiring  every  transportation  company  to  make  its  rates  pub- 
lic, and  to  adhere  strictly  to  the  published  rates  until  they  are  changed, 
and  not  to  be  changed  without  due  and  proper  notice  given  of  the  in- 
tended change  1 

Mr.  Wallace;.  I  think  the  law  upon  that  subject  could  not  be  made 
too  strong.  J  think  that  their  rates  should  be  made  public,  and  that 
there  should  be  no  deviation  from  those  rates  without  liberal  public  no- 
tice. 

Senator  Harris.  About  what  notice  would  you  think  a  reasonable 
and  proper  notice  of  any  intended  change  of  rates  ? 

Mr.  Wallace.  For  interstate  commerce  ? 

Senator  Harris.  Yes. 

Mr.  Wallace.  Ifot  less  than  thirty  days  to  reach  all  the  ramifica- 
tions of  traffic  through  the  country.  I  want  to  give  reasons  for  my 
opinions.  We  will  illustrate  by  taking  Chicago  and  the  trade  between 
Chicago  and  Atlanta.    Chicago  has  its  commercial  brokers  and  Atlanta 
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has  also.  Fixed  rates  will  be  given  a  broker  here  out  from  Chicago  at 
a  certain  rate,  so  many  cents  for  transportation.  He  goes  into  market 
and  he  is  authorized  by  his  correspondent  at  Chicago  to  sell  so  many 
car-loads  of  meat  at  that  rate,  delivered  here.  The  merchant  buys;  he 
makes  his  contract  and  gives  his  order,  and  perhaps  in  less  than  twenty- 
four  hours  that  rate  is  changed  by  the  general  -freight  agents,  and  the 
same  broker  here  would  sell  that  day  or  the  next  day  the  same  article 
delivered  so  much  lower  that  the  profit  of  the  first  purchaser  is  lost  al- 
together. 

Senator  Harris.  The  "profit"  results  in  a  loss? 

Mr.  Wallace.  It  results  in  a  loss.  Hence,  there  ought  to  be  public- 
ity of  rates. 

Senator  Harris.  And  no  change  without  publicity  ? 

Mr.  Wallace.  And  no  change  without  publicity ;  as  1  think  what 
the  commerce  of  the  country  needs  in  transportation  is  stability  more 
than  exceedingly  low  rates,  and  that,  as  I  understand,  is  the  demand  of 
the  trading  men  of  the  country.  They  do  not  ask  low  rates ;  they  ask 
reasonable  rates,  but  they  want  stability  in  those  rates;  they. do  not 
want  discrimination. 

MAXIMUM  AND  MINIMUM  RATES. 

Senator  Harris.  Do  you  think  it  ^yould  be  wise  and  safe  for  Con- 
gress to  undertake  to  fix  maximum  and  minimum  or  maximum  or  mini- 
mum rates  of  freights  and  passage  throughout  the  country? 

Mr.  Wallace.  When  I  began  to  investigate  this  question  under  the 
agitation  of  interstate  commerce  I  was  clearly  of  the  opinion  that  the 
best,  and  the  only  way,  to  regulate  it  was  by  a  commission  with  powers 
to  make  rates  and  to  settle  difflculties  between  the  public  and  the  trans- 
portation companies.  My  experience  of  six  years'  work  at  the  business 
satisfies  me  that  that  is  almost  an  impracticability  for  interstate  com- 
merce. We  do  not  acknowledge  in  our  law  in  Georgia  trade  centers  at 
all.  Our  local  law  is  intended  to  tell  upon  every  10  miles  in  the  State, 
and  every  man  in  the  State  is  put  upon  a  perfect  equality  according  to 
his  facilities  of  transportation.  I  think  it  is  impracticable  almost  to 
make  minimum  rates,  but  when  you  go  to  make  maximum  rates  or 
minimum  rates  under  a  commission  for  the  United  States  how  are  you 
going  to  apply  them  1  Are  you  going  to  select  certain  points  ?  Say,  in 
Georgia,  for  instance ;  take  Augusta,  take  Savannah,  take  Columbus, 
take  Atlanta,  and  take  Macon,  and  apply  the  maximum  rates  to  those 
points.  You  exclude  the  people  from  all  the  benefits  of  interstate  com- 
merce in  that  way.  The  conclusion  that  I  have  come  to  is  that  it  is 
almost  impossible  to  make  maximum  rates  for  interstate  commerce,  but 
that  rigid  laws,  to  be  enforced  by  i)roper  officials,  should  be  passed  by 
Congress  to  prevent  unjust  discriminations,  rebates,  and  such  damages 
to  the  shipper  as  occur  by  delay  in  transportation,  &c.  My  idea  is  that 
there  sliOuld  be  iin-official  for  each  judicial  circuit  of  the  United  States, 
paid  by  the  Government,  whose  duty  it  should  be  to  enforce  the  law. 
But  there  must  be  a  power  of  some  sort  to  stand  between  the  railroads 
and  the  people,  to  protect  the  railroad  stockholder  and  to  protect  the 
people.  While  I  believe  from  experience  there  should  be  a  maximum 
rate  for  local  freights  made  by  each  State,  I  believe  that  fixing  maxi- 
mum rates  for  interstate  transportation  is  impracticable. 

Senator  Harris.  Would  it  or  not,  in  your  opinion,  be  a  proper  regula- 
tion to  allow  transportation  companies  to  fix  their  own  rates,  requiring 
them  to  give  publicity  .by  posting  their  rates,  and  not  to  «hange  those 
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rates  except  upon  due  and  proper  notice  of  the  intended  change? 
Would  that  be,  in  your  opinion,  as  far  as  Congress  could  well  go  in  the 
matter  of  fixing  rates  of  interstate  commerce? 

Mr.  Wallace.  My  judgment  is  that  that  is  as  far  as  Congress  could 
go  safely,  but  the  laws  must  be  sufficiently  easy  to  be  enforced. 

Senator  Harris.  If  regulations  should  be  adopted  as  I  have  sug- 
gested, and  a"railroad  commission  created  whose  duty  it  shall  be  to  hear 
all  complaints  against  transportation  companies,  exorbitant  rates  being 
the  subject  of  complaint  as  much  as  any  other  legitimate  and  kindred 
matter,  and  if  any  transportation  company  is  complained  of  for  having 
fixed  exorbitant  rates,  make  it  the  duty  of  the  commission  to  investigate 
and  report  upon  that  as  they  investigate  and  report  upon  all  other  ques- 
tions involving  complaints,  would  something  like  that  be,  in  your  opin- 
ion, as  far  as  Congress  could  safely  go  in  the  matter  of  fixing  rates,  or 
could  Congress  go  further  and  be  more  specific  in  the  fixing  of  rates  ? 

Mr.  Wallace.  In  answer  to  that  I  would  prefer  giving  just  the 
opinions  I  have  formulated  in  regard  to  what  it  is  best  for  Congress  to 
do.  From  the  practical  operation  of  transportation  I  draw  a  distinction 
between  the  regulation  of  local  freight.  State  freight,  and  the  regulation 
of  interstate  freight.  The  principal  cities  have  organizations  and  where 
there  are  unjust  discriminations  or  where  they  are  not  treated  with  per- 
fect equality  by  the  railroads,  my  proposition  is  to  give  them  a  remedy 
through  the  United  States  court,  because  those  cities  have  organizations 
and  they  can  afford  to  go  into  court.  But  it  is  not  so  in  State  transpor 
tation,  because  that  goes  to  every  man's  door  and  every  man's  cabin  in 
the  State,  and  he  has  no  remedy  at  all  outside  of  maximum  rates  and  he 
has  no  protection  because  he  cannot  afford  to  go  into  court.  Perhaps 
there  are  a  hundred  men  in  one  neighborhood  who  have  overcharges  to 
the  extent  of  only  50  cents  each."  Each  one  cannot  go  into  court  with 
claims  of  that  kind.  The  commission  of  Georgia  have  regulated  that, 
so  that  I  do  not  know  of  a  suit  in  the  State  today,  and  I  do  not  believe 
there  is  one,  for  a  dereliction  on  the  part  of  a  railroad  company  in  its 
transportation  department,  or  for  an  overcharge,  or  anything  of  that 
kind.  But  when  you  come  to  regulate  the  whole  commerce  of  the 
United  States  I  do  not  believe  that  you  can  do  it  by  a  commission  fixing 
maximum  and  minimum  rates.  I  think  it  is  a  question  which  will  have 
to  be  tried  on  complaint  from  the  centers  because  they  will  not  make 
rates  to  any  except  to  those  trade  centers.  That  is  all  you  have  to 
deal  with.  It  is  the  unfair  dealings  of  the  roads  between  the  trade 
centers  that  is  complained  of  and  makes  a  demand,  as  I  understand, 
for  interstate  regulation.  It  is  the  unfair  dealings  of  the  railroads  with 
the  trade  centers,  the  principal  towns,  that  bring  up  the  complaints  be- 
fore Congress. 

Mr.  Harris.  The  chief  complaints  we  hear  are  based  upon  discrimi 
nation  as  between  places  and  individuals  and  the  extremely  low  rates 
of  through  freights  as  compared  with  the  local  traflQc. 

Mr.  Wallace.  Exactly.  It  is  making  the  local  business  pay  for  the 
whole  work  that  the  people  complain  of. 

THE  SHORT  AND  LON&  HAUL. 

Senator  Harris.  Do  you  think  it  would  be  safe  and  proper  for  Con- 
gress to  prohibit  by  law  the  charging  more  in  the  aggregate  for  the 
short  than  the  long  haul  over  the  same  road  going  in  the  same  direc- 
tion? 
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•  Mr.  Wallace.  We  regulate  that  in  our  rules.  When  you  put  that 
question  as  it  is  put  here  it  is  right  and  it  is  understood;  but  the  ac- 
ceptation of  that  subject  is  not  generally  understood,  as  I  think,  cor- 
rectly. The  long  haul  should  be  proportionately  lower  than  the  short 
haul.    That  is  the  question. 

Senator  Harris.  But  the  question  I  ask  you  is  not  as  to  a  proportion- 
ate rate,  but  would  it  be  wise  and  safe  to  the  public  interests,  includ- 
ing the  carrier  as  well  as  other  interests,  to  prohibit  the  charging  more 
m  the  aggregate — not  more  proportionately,  but  more  in  the  aggregate 
for  the  short  than  the  long  haul  going  over  the  same  line  of  road  and 
in  the  same  direction  ?    , 

Mr.  Wallace.  Yes ;  I  think  it  would  be  an  unjust  discrimination. 

Senator  Harris.  To  charge  more  for  the  short  than  the  long  haul 
under  those  circumstances  ? 

Mr.  Wallace.  Yes,  sir. 

Senator  Harris.  Hence  you  think  it  should  be  prohibited  ? 

Mr.  Wallace.  I  think  that  should  be  prohibited,  but  at  the  same 
time  I  think  the  charge  for  the  long  haul  should  be  proportionately 
lower  than  for  the  short  haul.  That  you  Will  find  illustrated  in  our 
"  standard  tariff." 

ELEMENTS   IN  FIXING  RATES. 

Senator  Harris.  I  will  ask  you  to  state  the  elements  which  should 
be  considered  in  fixing  the  rates  of  freight  and  passage. 

Mr.\WALLACK.  Before  I  answer  that  question,  let  me  understand 
what  you  mean  by  the  elements  which  should  be  fixed.  For  instance, 
there  are  fixed  charges,  &c. 

Senator  Harris.  Tbere  is  one  railroad  which  costs,  perhaps,  $25,000 
a  mile  to  build  it,  and  another  which  costs,  perhaps,  $60,000  a  mile  to 
build  it.  There  is  one  that  runs  over  a  smooth,  level  country,  which 
costs  comparatively  little  to  operate,  and  another  running  over  a  rugged 
country,  which  costs  two  or  three  times  as  much  to  operate  by  reason 
of  its  heavier  grades,  its  larger  number  of  curves,  &c.  I  wish  to  put 
nn  record  your  opinion  as  to  what  ought  to  be  considered  by  the  par- 
ties who  fix  rates,  whether  the  transportation  company  itself,  or  a  com- 
mission, or  whoever  does  it. 

Mr.  Wallace.  It  is  almost  impossible  to  take  two  roads  so  equal  in 
their  capacity  for  work,  and  in  the  amount  of  tonnage  that  the  water- 
shed or  commerce-shed  throws  upon  them  that  they  can  be  put  upon 
an  exact  equality  of  rates.  The  length  of  a  road  is  one  element,  the 
grade  is  another  very  important  one,  high  grades  or  low  grades,  and 
then  the  quickness,  if  I  may  so  term  it,  of  their  curvatures  is  another. 

Senator  Harris.  Abruptness  of  curve  ? 

Mr.  Wallace.  Abruptness.  It  makes  it  more  expensive  necessarily, 
because  the  wear  and  tear  of  the  machinery  on  the  track  is  greater,  of 
course.    Those  are  proper  matters  to  take  into  consideration. 

Senator  Harris.  Is  the  cost  of  the  road  an  element? 

Mr.  Wallace.  The  cost  of  the  road  to  a  certain  extent  is  an  element. 
You  may  build  two  roads  from  here  to  Augusta  and  you  may  build  them 
almost  parallel;  you  may  build  them  where,  for  instance,  their  grades 
and  curvatures  may  be  the  same.  The  distance  is  171  miles.  Those  two 
roads  are  built  under  two  separate  organizations,  under  the  control  of 
two  separate  engineers,  and  the  cost  of  those  two  roads  will  vary  very 
materially  in  spite  of  everything  that  can  be  done.  Some  men  will 
build  roads  cheaper  than  others,  one  engineer  has  more  tact  in  doing 


INTERSTATE   COMMERCE.  1425 

liis  work,  the  financiers,  the  officers  of  one  company,  will  raise  money 
more  easily  on  their  securities,  arid  all  that  kind  of  thing.  What  would 
be  the  cash  value  of  the  cost  I  think  is  a  proper  element  to  take  into 
consideration,  but  nothing  above  that. 

Senator  Harris.  Do  you  mean  the  actual  cash  cost  ? 

Mr.  Wallace.  No,  the  actual  cash  value. 

Senator  Harris.  No  matter  what  it  cost  ? 

Mr.  Wallace.  No  matter  what  it  cost. 

Senator  Harris.  The  actual  cash  value  is  the  proper  element  of  con- 
sideration ? 

Mr.  Wallace.  The  actual  cash  value  is  the  proper  element  and 
nothing  more.  To  illustrate,  take  my  old  road  which  you  used  to  con- 
trol, governor,  to  some  extent.  You  used  to  appoint  nine  directors  for 
me,  you  will  remember.  That  road  was  built  and  equipped  under  ad- 
verse circumstances  for  less  than  $25,000  a  mile,  put  in  admirable  con- 
dition, with  long  bridges  and  a  pretty  long  tunnel  on  it.  To-day  every 
mile  of  that  road  has  an  indebtedness  upon  it  amounting  to  $80,000,  I 
understand.  Yoij  cannot  take  such  a  thing  as  that  into  consideration. 
Take  the  road  leading  from  here  to  West  Point,  eighty-odd  miles  long. 
The  actual  cost  of  that  road  lias  lieen  abftut  a  million  and  a  quarter  of  dol- 
lars. Thevalueof  that  road  today  is  double  that  sum.  When  I  come  to 
make  a  tariff  for  those  two  roads  I  do  not  take  their  cost  as  an  element ;  1 
take  what  I  consider  to  be  their  value.  If  I  gave  them  rates  only  in  pro- 
portion to  the  cost,  they  would  have  almost  the  lowest  rates  in  the  United 
States.  I  give  them  rates  which  take  the  value  into  consideration,  and 
then,  after  all,  the  main  element  to  be  taken  into  consideration  is  the 
value  of  the  work  that  is  rendered,  just  as  it  is  with  a  carpenter  build- 
ing you  a  house.  It  is  the  consideration  j'ou  Tiave  given  the  public, 
which  should  be  just  and  reasonable  rates  according  to  the  v 
work  performed. 

Senator  Harris.  Is  the  actual  cost  of  operating  the  road  an  element? 

Mr.  Wallace.  Oh,  yes. 

Senator  Harris.  Necessarily,  I  should  think. 

Mr.  Wallace.  Yes,  sir ;  that  is  an  element.  The  first  thing  is  what 
is  paid  and  then  the  fixed  charges,  as  they  are  called. 

uniformity  of  classification. 

Senator  Harris.  Do  you  think  it  would  be  wise  to  require  all  rail- 
road companies  to  adopt  uniform  classifications  ? 

Mr.  Wallace.  Yes,  sir ;  that  is  essential. 

Senator  Harris.  Do  you  think  it  would  be  wise  to  require  uniform 
bills  of  lading  ? 

Mr.  Wallace.  They  must  be  uniform.  The  through  bills  of  lading 
should  be  so  uniform  as  to  reach  from  one  to  all  points  between  ex- 
tremes. They  must  be  the  same,  and  hence  the  great  necessity  of  hav- 
ing one  classification.  ' 

Senator  Harris.  Do  you  think  it  would  be  prudent  and  wise  also  to 
prohibit  by  law  transportation  companies  from  incorporating  in  their 
bills  of  lading  provisions  exempting  the  transportation  company  from 
its  common-law  liabilities  as  a  common  carrier? 

Mr.  Wallace.  I  think  it  would  be  wise  to  prohibit  them  from  incor- 
porating such  provisions.  Our  courts  have  decided  that  those  provisions 
amount  to  nothing.  Notwithstanding  that  they  ought  to  be  prohibited 
by  statute,  for  the  reason  that  it  leads  so  many  men  astray,  and  to  pre- 
vent the  necessity  of  the  shippers  litigating  such  questions.    If  you  al- 
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low  a  traDsportation  company  to  make  such  a  provision  it  gives  it  the 
right  to  make  a  higher  law,  a  law  that  governs  the  common  law  of  the 
country. 

BEBAIES  AND  DRAWBACKS. 

Senator  Harris.  You  have  already  answered,  I  believe,  that  there 
should  be  no  rebates  or  drawbacks  allowed. 

Mr.  Wallace.  I  think  they  are  unjilst. 

Senator  Harris.  You  think  that  there  should  be  no  rebates  or  draw- 
backs allowed  in  any  case  except  to  correct  an  obvious  mistake  ? 

Mr.  Wallace.  Of  course  they  should  have  no  rates  except  what  are 
known  to  the  public,  who  are  their  customers  and  should  be  dealt  with 
openly  and  fairly. 

selection  of  lines. 

Senator  Harris.  Should  provision  be  made  by  law  for  securing  to 
shippers  the  right  to  select  the  lines  and  parts  of  lines  over  which  their 
shipments  should  be  transported  ? 

Mr.  Wallace.  I  look  upon  that  question  in  this  light:  Say  there  are 
two  lines  from  here  to  New  York.  One  road  here  has  its  through  ar- 
rangemeiits  with  one  of  those  lines,  and  I  ship  my  freight  by  that  line 
without  any  instructions  whatever.  I  ship  to  the  road  here  that  initi- 
ates the  work.  I  give  no  instructions.  That  line  then  assumes,  or 
ought  to  assume,  the  whole  responsibility.  But  if  I  say  I  want  my 
goods  to  go  by  another  line,  it  releases  the  initiai  road  from  responsi- 
bility. 

Senator  Harris.  The  shipper  should  have  the  right  to  designate  as 
he  chooses? 

"Mr.  Wallace.  He  should  have  the  right  to  designate  as  he  chooses, 
and  there  should  be  no  arbitrary  rules  to  prevent  his  freight  from  being 
received  and  transferred  from  one  road  to  another,  and  going  forward 
without  delay  at  the  usual  rates.  You  trammel  the  commerce  of  the 
whole  country  when  you  prevent  that.  We  have  that  evil  in  this  State 
to  a  great  extent. 

uniformity  of  rates. 

'  Senator  Harris,  You  have  already  substantially  answered  the  ninth 
interrogatory,  which  is,  "By  what  method  can  a  uniform  system  of  rates 
for  the  transportation  of  passengers  and  freights  by  all  the  corporations 
engaged  in  interstate  commerce.be  best  secured?"  Is  there  any  spe- 
cific answer  that  you  care  to  give  to  that  question? 
.  Mr.  Wallace.  No,  sir ;  nothing  more  than  what  I  have  said,  which 
is  only  my  judgment  about  it.  Whenever  you  attempt  to  work  it,  it 
will  be  found  impracticable  to  do  it  by  maximum  rates. 

concessions  to  large  shippers. 

Senator  Harris.  "  Should  any  concessions  in  rates  be  allowed  to 
large  shippers  except  such  as  represent  the  actual  difterence  in  the  ex- 
pense of  handling  large  shipments  over  small  shipments,  and  should 
such  concessions  be  made  known  to  the  public?"  . 

Mr.  Wallace,  if  such  concessions  are  made  the  fact  should  be  made 
known  to  the  public ;  it  should  be  understood. 

Senator  Harris.  Should  they  be  made  ? 

Mr.  Wallace.  1  do  not  admit  that  th&j  should,  to  any  extent  greater 
tjiaa  tlie  car-loa^  rates, 
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Senator  Harris.  You  think  a  car-load  should  be  made  the  unit? 

Mr.  Wallace.  It  should  be  made  the  unit. 

Senator  Harris.  Whether  one  man  ships  fifty  car-loads  and  fifty 
men  ship  one  car-load  apiece,  they  should  all  pay  for  a  car-load  at  the 
same  rate  1 

Mr.  Wallace.  Tes,  sir ;  I  do  not  think  it  right  to  allow  one  man  to 
consign  to  two  different  parties ;  it  must  be  a  car-load  clean  for  the  one 
party.  There  is  nothing  in  the  supposition  that  there  is  a  difference  iu 
the  loading  and  unloading,  because  in  making  rates  of  transportation 
that  expense -is  always  included.  The  terminal  expenses  are  added  to 
the  rate.  There  are  provisions  made,  you  know,  in  handling  certain 
heavy  articles,  that  there  is  an  extra  charge  on  them  at  the  end  of  the 
line. 

UNIFORM  system  OF  ACCOUNTS. 

Senator  Harris.  "Should  corporations  engaged  in  interstate  com- 
merce be  required  to  adopt  a  uniform  system  of  accounts'?" 

Mr.  Wallace.  I  should  think  it  would  be  very  desirable.  If  you 
are  going  to  have  a  commission  you  want  to  understand  something 
about  the  rates  that  you  allow,  and  unless  you  have  reports  from  the 
railroads  uniform  and  terminating  at  the  same  period  of  the  year  it 
would  be  impossible  to  avail  yourself  of  any  information  by  comparison 
and  contrast. 

ANNUAL  REPORTS  TO  GOVERNMENT. 

Senator. Harris.  "  Is  it  desirable  that  such  corporations  should  be 
required  to  make  annual  reports  to  the  Government?  If  so,  what  in- 
formation as  to  their  earnings,  expenses,  and  operations  should  such 
reports  contain?" 

Mr.  Wallace.  In  the  absence  of  any  law  for  the  regulation  of  inter- 
state commerce  I  should  say  that  it  would  be  very  desirable  to  have  a 
bureau  of  railroad  statistics,  as  Mr.  Mmmo  had  to  some  extent.  In 
view  of  the  fact  that  the  Government  intends  to  regulate  interstate 
transportatiouj  I  should  think  it  important  to  have  those  reports.  You 
said  "  annual  reports,"  did  you  not  ? 

Senator  Harris.  Yes,  annual  reports.  Do  you  think  they  should 
be  made  quarterly  ? 

Mr.  Wallace.  Quarterly  at  least.  We  have  them  made  monthly  to 
us. 

Senator  Harris.  You  think,  then,  that  transportation  corporations 
should  be  required  to  make  quarterly  reports  to  the  Government  or  to 
such  tribunal  as  Congress  may  create  ? 

Mr.  Wallace.  Yes,  sir ;  that  would  be  more  desirable. 

Senator  Harris.  What  information  should  those  reports  develop? 

Mr.  Wallace.  To  answer  that  in  detail  would  take  a  good  deal  of 
time  and  would  require  an  examination  of  a  good  many  items ;  but  I 
should  say  that  embraced  in  thai  report  should  be  the  salaries  of  the 
principal  officers.    You  refer  to  the  expenses  ? 

Senator  Harris.  Yes;  the  question  as  propounded  here  is  as  to  "  their 
earnings,  expenses,  and  operations." 

Mr.  Wallace.  Of  course,  the  report  should  give  upon  one  side  their 
entire  earnings  and  from  what  source  it  comes.  If  it  is  necessary  tc 
give  it  you  may  put  it  in  the  shape  of  in  and  out  freights,  both  ways, 
the  earnings  from  passengers,  through  and  local,  but  you  do  not  want 
to  have  anything  to  do  with  tocal  earnings.  Then  you  want  the  earn 
ings  from  express  charges,  which  has  got  to  be  a  very  great  item  in  this 
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country  now,  and  then  you  want  miscellaneous  items.  Most  of  the  roads 
have  property  that  they  rent  or  other  things,  and  coming  with  the  mis- 
cellaneous items  is  the'd6bris  from  renewing  old  track  and  putting  in 
new  rails,  and  things  of  that  kind.  That  is  an  item  which  ought  to  come 
in  the  receipts.  Then  the  expenditures  ought  to  be  the  actual  expenses 
of  moving  the  freight,  the  transportation. 

Senator  Haeeis.  In  brief,  the  report  should  show  the  entire  receipts 
from  all  sources? 

Mr.  Wallace.  From  all  sources. 

Senator  Harris.  And  the  entire  expenditures  of  every  character? 

Mr.  Wallace.  Yes ;  to  a  very  large  extent  Itemized.  If  it  is  not 
itemized  it  covers  a  great  deal  that  ought  not  to  be  charged,  for  which 
the  public  .ought  not  to  be  required  to  pay  in  the  transportation  charges. 

WATEE-EOUTE   TEAJ^SPORTATION.  • 

Senator  Haeeis.  "In  making  provision  for  securing  cheap  transpor- 
tation, is  it  or  is  it  not  important  that  the  Government  should  develop 
and  maintain  a  system  of  water  routes?" 

Mr.  Wallace.  I  think  that  is  an  impossibility  as  to  rates. 

Senator  Haeeis.  To  maintain  a  system  of  water  routes? 

Mr.  Wallace.  Yes,  except  canals.  You  might  build  cans^ls,  but 
when  you  come  to  our  great  river  transportation,  when  you  take  the 
Mississippi  River,  how  would  you  regulate  rates? 

Senator  Hareis.  I  am  seeking  information  from  you. 

Mr.  Wallace.  It  is  an  impossibility,  in  my  judgment,  to  maintain  a 
system  of  water  routes,  as  to  fixing  or  regulating  rates.  At  the  same 
time  I  will  say  that  the  water  transportation  of  the  country  is  the  great 
protection  to  the  traffic  of  the  country  in  interstate  commerce.  It  is 
th«  only  competition  the  railroads  have;  but  you  can,not  regulate  water 
rates. 

A  NATIONAL   COMMISSION. 

Senator.  Haeeis.  If  Congress  shall  decide  to  undertake  the  regula- 
tion of  interstate  commerce,  is  it,  in  your  opinion,  necessary  and  proper 
that  Congress  should  create  some  tribunal,  such  as  a  commission  or  a 
court,  with  power  to  enforce  its  decrees,  or  a  commission  with  power  to 
investigate  and  report  to  contending  parties  and  report  to  the  Govern- 
ment upon  the  various  questions  of  complaint? 

Mr.  Wallace.  From  my  investigation  of  what  is  called  the  Ee'agan 
bill  1  think  there  are  some  provisions  in  it  which  cannot  be  sanctioned ; 
but  some  regulation  upon  the  plan  of  the  Keagan  bill  would  be  better 
than  to  attempt  to  regulate  it  by  a  commission  fixing  rates.  The  two 
things  are  different.  The  regulation  of  interstate  transportation  and 
of  local  transportation  is  so  entirely  different  that  you  cannot  take  the 
workings  of  one  and  adapt  it  to  the  other.  Parties  who  are  aggrieved 
by  interstate  commerce  are  as  a  general  thingbodies  which  areorganized 
and  have  the  power  and  ability  to  protect  themselves  if  they  have  laws 
in  force  for  their  protection.  The  people  have  not  organization  for  pro- 
tection of  their  rights. 

Senator  Haeeis,  The  vast  difference  in  the  surroundings,  in  the  vol- 
ume of  business,  in  the  cost  of  commercial  thoroughfares,  is  so  great  that 
is  it  safe  for  Congress  to  undertake  to  fix  by  iron  rules  of  law  anything 
in  the  shape  of  regulation  that  would  be  eii'ective  or  reach  any  consid- 
erable proportion  of  the  causes  of  complaint  ?  Must  not  there  be  some 
tribunal  with  powers  more  or  less  elastic  f 
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Mr.  Wallace.  Yes;  I  admit  that. 

Seuator  Haeris.  Capable  of  adapting  themselves  to  the  peculiar 
conditions  which  surround  each  and  every  case  ? 

Mr.  Wallace.  I  think  so. 

Senator  Harris.  Then  is  it  or  is  it  not  absolutely  necessary  that  some 
tribunal  should  be  created  clothed  with  powers  more  or  less  elastic  whose  ^ 
duty  it  shall  be  to  investigate  every  case  of  complaint  and  be  able  to 
show  the  peculiar  surroundings  of  every  case  and  every  circumstance 
which  should  have  weight  in  determining  it? 

Mr.  Wallace.  Prom  the  experience  I  have  on  the  subject  my  idea 
is  that  the  United  States  court  in.  the  different  judicial  districts  is  a 
tribunal  sufflcient  for  that  purpose,  because  the  parties  who  are  ag- 
grieved would  have  the  right  to  go  before  the  United  States  courts  and 
to  show  when  they  go  there  the  discrimination  which  is  made  against 
them.  Take  these  long  lines— a  line  from  New  York  through  to  Savan- 
nah, for  instance.  There  are  short  roads  and  there  are  long  roads  in 
that  line ;  there  are  high  grades  and  there  are  low  grades  ;  there  are 
easy  curves  and  there  are  sharp  curves  all  along  the  line  of  that  route; 
yet,  by  the  system  which  is  denominated  pooling,  they  take  an  aggregate 
and  they  prorate  that  per  mile ;  there)  is  no  regard  to  the  condition  of 
the  roads  at  all  and  no  justice  in  the  distribution  of  the  aggregate.  No 
commission  could  make  just  maximum  rates  for  all  the  lines  used  in 
interstate  commerce.  Hence  I  conclude  if  the  law  is  made  explicit  and 
properly  prosecuted  before  the  court  it  would  be  the  least  expensive 
and  the  most  efficient  in  correcting  the  evils  of  unjust  discrimination 
and  exorbitant  charges. 

Senator  Harris.  As  I  understand  the  question,  there  is  scarcely  a 
complaint  justly  made  against  a  transportation  company  in  this  country 
that  may  not  find  find  a  remedy  at  common  law.  The  law  is  ample  to- 
day. 

Mr.  Wallace.  If  it  is  enforced. 

Senator  Harris.  But  one  of  the  complaints  which  we  encounter,  and 
a  very  general  one,  is  that  no  individual  shipper  can  afford  to  go  into 
court  to  vindicate  his  rights  as  against  a  transportation  corporation, 
because  to  proseciite  his  suit  would  cost  him  perhaps  five,  ten,  fifty 
times  as  much  as  the  injury  of  which  he  complains  amounts  to.  With- 
-  out  indicating  any  opinion  of  the  committee  or  of  myself,  suppose  you 
create  a  tribunal,  call  it  a  commission,  or  what  not,  whose  duty  it  shall 
be  to  investigate  every  complaint,  and  after  full  investigation  and  upon 
full  notice  it  arrives  at  a  conclusion,  reports  that  conclusion  to  the  party 
complained  of,  and  if  the  party  complained  of  does  not  perform  the  de- 
cree of  the  commission  or  tribunal,  whatever  it  may  be,  make  it  the 
duty  of  that  commission  to  report  the  case  to  the  i)roper  district  attor- 
ney of  the  United  States  and  make  it  the  duty  of  the  district  attorney, 
at  the  expense  of  the  Government,  to  institute  judicial  proceedings  for 
the  purpose  of  remedying  the  evil,  how  would  that  operate,  in  your 
opinion? 

Mr.  Wallace.  Take  precisely  the  evils  that  occur  in  local  traffic  and 
take  our  law,  and  it  provides  just  for  what  you  suggest,  and  in  local  mat- 
ters here  in  the  State  it  operates  admirably..  There  is  no  litigation  on 
the.^ubject  here  at  all  now.  The  labor  of  the  commission  here  has  been 
to  reconcile. 

Senator  Harris.  It  operates  admirably  herfe  ? 

Mr.  Wallace.  Yes,  in  the  local  freights. 

Senator  Harris.  Why  may  it  not  operate  equally  admirable  through- 
out the  country? 
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,Mr.  Wallace.  I  doubt  that. 

Senator  Hakeis.  Why  do  you  doubt? 

Mr.  Wallace.  Because  it  is  an  impossibility  for  the  hundred  men 
scattered  about  in  different  sections,  in  every  district  in  the  country, 
who  are  aggrieved  by  a  great  line  of  interstate  transportation,  to  obtain 
redress.  Their  claims  are  so  small,  taking  a  hundred  men,  for  instance, 
in  a  county,  that  they  cannot  afford  to  litigate  them. 

Senator  Haeeis.  The  claimant  could  aftbrd  to  address  a  postal  card 
to  the  railroad  commission  when  he  gets  the  postal  card  for  1  cent. 

Mr.  Wallace.  He  could  do  that,  but  take  a  railroad  commission  lo- 
cated at  Washington  City,  and  my  judgment  is  you  would  be  compelled 
to  have  a  department  much  larger  than  any  in  Washington  City  now 
to  meet  the  demands  of  the  country,  and  it  would  be  a  more  expensive 
one.  The  item  of  expense  which  is  contemplated  in  the  bill  which  was 
before  the  Senate  and  was  passed  is  not  a  drop  in  a  bucket  to  what  it 
will  be  when  you  adopt  the  system  and  carry  it  out,  nor  have  you  any 
building  in  Washington  sufficient,  in  my  opinion,  to  carry  it  on.  Hence 
from  my  experience  in  State  business,  as  1  said,  one-half  of  the  com- 
plafnts  that  come  to  us  never  reach  the  railroads  at  all,  because  we 
have  the  jvbility  to  regulate  them  ourselves  and  satisfy  the  complainant 
without  bringing  the  other  party  before  us,  and  where  we  cannot  do 
that  we  try  to  reconcile  them  and  get  them  to  acknowledge  each  other's 
rights.  Make  your  law  and  state  what,  is  a  violation  of  the  duties  of  a 
transportation  company,  make  it  plain  and  make  it  rigid,  and  have  in 
each  judicial  circuit  an  ofl&cer  whose  business  it  is  to  enforce  that  law, 
and  then  your  complainants  will  do  what?  The  transportation  com- 
panies are  not  going  to  make  rates  except  for  the  trade  centers.  They 
never  have  done  so,  and  they  make  the  consumers  pay  the  expense  of 
transportation  to  the  trade  centers  to  a  large  extent  by  exceedingly 
low  rates  for  through  freights  and  all  they  can  get  on  local  freights. 
If  the  trade  centers  have  grievances  they  can  bring  them  before  the 
district  court.  They  have  the  ability  to  do  it  with  their  concentrated 
power.  Look  at  the  gentlemen  who  came  in  here  to-day,  the  cojnmittee 
from  the  chamber  of  commerce.  That  is  concentration,  and  they  have 
the  power  to  do  it.  If  they  have  grievances  they  can  bring  them  there, 
and  get  relief  quicker  and  better  than  before  a  commission. 
My  judgment  in  regard  to  interstate  commerce  was,  in  the  first  place, 
that  a  commission  was  essentially  necessary,  but  I  have  changed  my 
views  on  that  point.  I  do  not  believe  that  it  is  practicable,  but  there 
ought  to  be  some  power  to  regulate  the  transportation  lines.  That  is 
one  thing  certain. 

Senator  Haeeis.  Tou  think  there  should  be  general  laws  regulating 
interstate  transportation? 

Mr.  Wallace.  Yes;  with  Government  officers  to  enforce  them  before 
the  Government  courts.  Whenever  a  chamber  of  commerce  like  the 
gentlemen  who  have  come  before  yx)u  to-day  go  and  file  their  complaint 
before  that  officer  let  it  be  his  duty  to  prosecute  the  claim. 

Senator  Haeeis.  Tou  then  recommend  no  commission  to  investigate 
and  report,  but  would  have  an  officer  in  each  judicial  district? 

Mr.  Wallace.  Yes,  sir;  to  take  the  case  before  the  United  States 
courts. 

Senator  Haeeis.  To  hear  complaints,  and  if  he  thought  the  complaint 
reasonable  to  bring  it  before  the  court,  or  would  you  compel  him  to  liti- 
gate the  matter  whether  he  thought  it  reasonable  or  unreasonable? 

Mr.  Wallace.  My  idea  is  to  make  a  litigation  at  the  expense  of  the 
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companies,  so  that  if  they  insisted  upon  litigation  it  would  be  at  their 
own  expense. 

Senator  Harris.  If  the  oflBcer  should  think  it  is  a  proper  case  for  lit- 
igation would  you  have  him  institute  a  judicial  proceeding  and  at  the 
expense  of  the  railroad  company  1 

Mr.  Wallace.  At  the  expense  of  the  railroad  company  if  they  were 
at  fault,  but  I  would  not  have  the  parties  complainant  taxed  with  the 
cost. 

Senator  Harris.  Then  it  would  have  to  be  at  the  expense  of  the 
Government  ? 

Mr.  Wallace.  At  the  expense  of  the  Government ;  and  that  is  the 
cheapest  way  in  which  it  can  be  done.  The  very  evil  will  grow  up  with 
the  trade  centers  which  is  now  in  existence  and  is  attempted  to  be  rem- 
edied by  law.  As  you  put  it  so  clearly  in  regard  to  the  i)eople  through- 
out the  whole  country,  the  trade  centers  will  be  in  the  same  company. 

Senator  Harris.  Trade  centers,  though,  have  generally  very  little 
cause  of  complaint  because  of  the  fact  that  they  are  competing  points. 

Mr.  Wallace.  It  is  not  Wi3rth  while  to  conceal  it ;  the  why  and 
wherefore  is  not  for  me  to  say,  but  at  the  trade  centers  the  real  com- 
plaint is  that  some  parties  are  favored  at  the  expense  of  others.  Some 
towns  are  built  up  at  the  expense  of  others.  It  is  not  the  rates,  but  the 
unjust  discrimination  in  rates  that  trade  centers  complain  of. 

Senator  Harris.  There  are  discriminations  both  as  to  places  and  be- 
tween individuals  in  the  same  place  ? 

Mr.  Wallace.  Tes ;  that  is  the  complaint — I  thinli  the  great  evil  is 
•discrimination.  Go  here  on  Alabama  streets  which  is  the  heavy  ton- 
nage street  of  the  city.  You  step  into  a  house  there  and  ask  about  the 
rates  the  railroads  are  getting  and  as  to  what  the  railroads  ought  to  be 
allowed.  They  do  not  consider  that  at  all.  They  will  tell  you  to  a  man 
that  they  want  the  railroads  to  have  liberal  rates ;  that  they  vTant  them 
kept  in  good  condition  and  in  good  humor;  but  Mr.  Haas  here  will  tell 
you  "  I  do  not  want  Langston  and  Woodson  to  get  lower  rates  than' I 
get;  I  do  not  want  Ihem  to  get  rebates."  Now,  take  towns  near  each 
other  on  these  competing  roads  and  they  will  tell  you  the  same  thing. 
Griffin  will  say,  "  We  are  perfectly  willing  and  want  the  roads  to  have 
liberal  rates,  but  we  do  not  want  Newman  to  have  less  rates  than  we 
get  in  Grifflin,"  and  Atlanta  says  she  is  not  willing  for  Chattanooga, 
Augusta,  Macon,  and  Savannah,  and  other  smaller  places  to  get  lower 
proportionaite  rates  than  she  has  to  pay. 

the  LONa  AND  SHORT  HAUL. 

Senator  Harris.  Is  there  any  other  suggestion  that  you  desire  to 
submit  ? 

Mr.  Wallace.  On  the  subject  of  long  haul  and  short  haul  we  have 
no  law  in  this  State.  We  do  not  have  that  by  the  commission  law,  but 
'  by  a  rule  of  the  commission. 

Senator  Harris.  That  is  a  question  with  which  your  commission 
have  dealt  ? 

Mr.  Wallace.  Tes,  sir;  I  wish  to  explain.  There  is  competition 
with  Rome,  for  instance ;  lines  through  Virginia  to  the  Ohio  Eiver, 
going  through  this  State.  They  fix  a  cotton  rate  from  here  to  New  York 
by  way  of  Savannah.  Of  course  we  have  got  nothing  to  do  with  that, 
that  is  a  through  rate,  but  when  the  local  rate  comes  in  the  Savannah 
buyer  goes  to  Rome  to  buy  cotton.  We  allow  the  roads  to  give  them  the 
same'  figures  from  Eome  that  we  do  from  Atlanta,  or  from  any  other 
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point,  but  not  less.  That  explains  the  actual  working  better  than  in 
any  other  way. 

Senator  Harris.  Tou  do  not  allow  them  to  charge  more  from  Griffin 
to  Savannah  than  from  Atlanta  to  Savannah  ? 

Mr.  Wallace.  We  give  them  the  same  proportionate  rate,  but  com- 
petition from  this  point  makes  the  rate  lower. 

Senator  Harris.  I  say  you  do  not  charge  them  more. 

Mr.  Wallace.  No,  we  do  not,  but  we  cannot  regulate  it  further. 
We  give  them  a  given  rate,  and  this  is  a  competing  point,  and  that 
competition  reduces  the  rate.    We  do  not  interfere  with  that.  • 


JOHN  N.  DUNN'S  STATEMENT-. 

John  N.  Dunn  appeared. 

Senator  Harris.  State  your  business. 

Mr.  Dunn.  I  am  a  wholesale  grocer. 

Senator  Harris.  What  is  your  position  in  the  Chamber  of  Commerce 
of  Atlanta. 

Mr.  Dunn.  I  am  a  private  in  that  organization.  I  have  never  sought 
to  be  anything  else. 

Senator  Harris.  I  thought  perhaps  you  were  chairman  of  the  com- 
mittee on  transportation. 

Mr.  Dunn.  loused  to  be.    Mr.,  Haas  now  is. 

Senator  Harris.  You  have  prepared  a  paper  upon  the  subject  of  in; 
terstate  commerce,  1  understand. 

Mr.  Dunn.  At  the  request  of  the  president  of  the  chamber  of  com- 
merce 1  have  prepared  short  answers  to  certain  questions. 

Senator  Harris.  Plea^o  read  the  paper. 

Mr.  Dunn.  The  paper  whioli  I  have  prepared  is  as  follows: 

Atlanta,  Gac,  November  10,  1885. 
Deak  Sir  :  Conforming  to  your  request,  we  append  our  views  on  the  subject  of  inter- 
state commerce. 

PRKVENTION  OF  EXTORTION  AND  UNJUST  DISCRIMINATION. 

To  question  1  by  Senate  committee  we  answer  that  the  best  remedy  we  can  suggest 
for  the  prevention  of  extortion  and  unjust  discrimination  is  the  creation  by  Congress 
of  a  board  of  national  railroad  commissioners. 

LOCAL  AND  THROUGH  RATES. 

To  question  2 :  We  believe  that  local  rates  in  every  State  are  too  high,  and  through 
rates  very  generally  too  low. 

PUBLICITY  OF  RATES  AND  CHANGES. 

To  question  3 :  The  law  should  require  a  publication  of  rates,  and  a  reasonable 
notice  to  the  public  of  any  changes.  A  national  railroad  commission's  recommended 
by  us  to  secure  uniformity  and  stability  of  rates. 

MAXIMUM  AND  MINIMUM  RATES. 

To  question  4:  Said  national  commission  should  fix  minimum  and  maximum  rates, 
thereby  protecting  the  owners  of  the  roads  as  well  as  the  public. 

ELEMENTS  IN  FIXING  RATES. 

To  question  5 :  A  volume  might  be  written  on  this  subject.  "We  doubt  if  any  two 
roads  in  the  United  States  cost  the  same  amount  of  money  per  mile,  or  are  receiving 
a  like  amount  of  liiusinesB :  so  that  it  is  impossible  to  fix  a  rate  just  to  all.    The  opeiat- 
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ing  expenses  of  certain  roads  will  be  found  to  be  necessarily  greater  than  those  of 
others,  and  the  vohime  of  business  done  by  each  road  will  differ  from  that  done  by 
any  other.  The  question  as  to  what  are  just  rates  on  the  various  rOads  of  this  country 
is  one  of  great  difficulty  and  intricacy,  depending  on  scores  of  facts  in  the  history  and 
status  of  each  road  only  to  be  seep  and  understood  after  painstaking  investigation  of 
the  affairs  of  each.  The  difficulty  of  the  task  of  regulating  American  railways  by 
the  Government  in  the  common  intei-est  of  the  people  and  the  owners  of  the  roads, 
cannot  be  overestimated ;  yet  the  end  to  be  accomplished  cannot  fail  to  compensate 
the  people  of  the  United  States  for  all  their  pains  and  labor  in  this  direction. 

REBATES  AND  PRAWBACKS. 

To  question  6 :  No  rebate  should  be  allowed  by  any  road  to  any  shipper. 

POOLING  ARRANGEMENTS. 

To  question  7 :  Pooling  coutracts  utterly  destroy  competition  between  roads,  and 
are  always  entered  into  for  that  express  purpose.  Where  pooling  is  possiblp,  oora- 
petifcion  is  impossible;  consequently  pooling  is  in  contravention  of  public  policy.  No 
legislation  in  this  country  (although  they  are  all  more  or  less  under  railroad  influence) 
has  dared  attempt  a  legalization  of  this  pooling  system  so  much  practiced  by  the 
roads  of  the  United  States. 

Mr.  Dunn.  To  make  it  fuller,  I  will  simply  add  that  in  my  opinion 
the  pooling  system  should  be  utterly  prohi"bited.  Colonel  Mann  sug- 
gests to  me,  which  I  remember  distinctly,  that  when  Governor  Brown 
was  our  chief  justice,  our  supreme  court  held  that  these  contracts  were 
utterly  at  variance  with  our  public  policy — that  they  were  in  contraven- 
tion of  our  public  policy,  and  were  null  and  void. 

Senator  Harris.  The  courts  have  everywhere  so  held,  but  still,  in 
view  of  the  fact  that  transportation  companies  continue  to  mate  such 
contracts,  and  they  stand  and  have  their  effect  just  so  long^  as  the  par- 
ties to  them  are  willing  to  abide  by  them,  the  practical  question  with 
the  committee  is,  shall  we  or  not  absolutely  prohibit  the  making  of  such 
contracts  ? 

SELECTION  OF  LINE. 

* 

To  question  8:  The  law  of  the  land  secures  to  shippers  the  right  to  select  the  line, 
over  which  their  shipments  shall  be  transported  ;  but  the  roads  often  deny  this  rights 
Congress  should  see  the  shippers'  right  maintained. 

A  NATIONAL  COMMISSION. 

To  question  9 :  By  a  national  railroad  commission. 

THE  LONG  AND  SHORT  HAUL. 

To  question  10 :  We  fully  subscribe  to  the  opinion  of  Albert  Fink  in  his  argument 
on  the  Reagan  bill — "  all  intelligent  railroad  managers,  acknowledge  that  it  should 
be  unlawful  to  charge  more  for  carrying  property  for  a  shorter  distance  than  for  a 
longer  distance,  whenever  it  would  cause  an  unjust  discrimination  against  the  ship- 
pers of  any  localities."  The  interest  of  the  whole  country  requires  legislation  on  this 
subject. 

CONCESSIONS  TO   LARGE   SHIPPERS. 

To  question  11 :  It  seems  to  us  that  the  railroads  of  the  country  can  well  afford  to 
give  lower  rates  of  freight  for  car  lots  than  for  less  quantities,  and  should  be  per- 
mitted to  do  so. 

UNIFORM  SYSTEM   OF  ACCOUNTS. 

To  question  12:  A  uniform  system  of  accounts  by  all  roads  engaged  in  interstate 
commerce  would  materially  lighten  the  labor  of  a  national  commission,  and  be  valu- 
able to  the  roads  and  to  the  people  at  large. 

REPORTS  TO  THE  GOVERNMENT. 

To  question  13:  If  we  are  to  have  a  national  commission,  an  annual  report  under 
oath  from  aU  the  roads  would  be  indispensable.    This  report  should  show  the  earn 
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iflgs,  expenses,  and  not  income  of  the  company.  These  reports  should  he  so  explicit 
and  clear  in  detail  that  the  common  mind  could  see  whence  the  road  derived  its  in- 
come, and  to  what  uses  the  items  of  expenditure  had  been  applied. 

WATBE  KO0TE8. 

To  question  14 :  We  hope  to  see  the  Government  develop  and  maintain  a  system  of 
•water  routes  in  any  and  all  parts  of  the  Union  where  the  same  is  pxaoticable. 

A  NATIONAL  COMMISSION. 

To  question  15:  To  our  minds  the  only  manner  of  enforcing  satisfactorily  legisla- 
tion for  the  regulation  of  interstate  commerce  is  through  a  national  commission. 

JOHN  N.  DUNN, 
Of  John  N.  Dwnn  ^  Co.,  Wholesale  Grocer. 

EOBT.  J.  I;OWBY, 

President. 

Senator  Hareis.  Your  paper  is  an  exceedingly  clear  and  distinct  one, 
and  prompts  me  to  ask  but  one  single  question.  You  say  you  think 
that  the  commission  should  fix  maximum  and  minimum  rates.  Do  you 
mean  that  the  commission  should  fix  a  maximum  and  minimum  rate  ap- 
plicable to  all  roads^  or  a  maximum  and  minimum  rate  for  each  and  every 
separate  and  distinct  road'? 

Mr.  Dunn.  Since  hearing  Major  Wallace  upon  that  branch  of  this 
question,  I  rather  doubt  my  own  answer  upon  the  subject  of  rate-mak- 
ing by  the  commission,  or  rather  I  doubt  the  practicability  of  a  com- 
mission making  maximum  and  minimum  rates  for  every  State  in  the 
Union.  I  look  upon  it  as  an  immense  thing  unless  there  should  be  at 
least  nine  commissioners,  one  representing  every  judicial  circuit  in  the 
United  States.  Then  we  should  have  an  immense  amount  of  territory 
that  we  could  not  well  reach.  If  we  were  to  have  nine  commissioners, 
it  would  be  very  difficult  for  them  to  undertake  to  make  maximum  and 
minimum  rates  for  the  various  separate  distinct  railway  companies  in 
the  United  States. 

•  Senator  Harris.  Assuming  that  we  have  a  railroad  commission  with 
the  power  and  duty  to  hear  all  complaints  and  investigate  the  subject 
matter  of  complaints  and  take  measures  to  correct  and  remedy  all  just 
complaints,  either  through  the  coui'ts  or  otherwise,  do  you  think  it  would 
be  best  to  allow  transportation  companies  to  fix  their  own  rates,  to  pub- 
lish them,  and  be  compelled  to  adhere  to  them  until  they  are  modified 
or  changed  after  due  and  proper  notice  of  the  intended  change  ?  Do 
you  think  it  would  be  better  to  allow  the  transportation  companies  to 
fix  their  own  rates  under  these  circumstances,  and  in  that  way  exorbi- 
tant rates  being  as  much  the  cause  of  complaint  as  any  other  cause  of 
complaint  that  the  citizen  could  make,  and  when  that  complaintis  made 
it  is  the  duty  of  the  commission  to  investigate  the  subject  matter  of 
complaint,  to  report  upon  it  both  to  the  party  complained  of  and  the 
party  complaining  and  to  the  Government,  to  the  district  attorney 
through  the  i)roper  commissioner  of  the  circuit,  to  take  steps  to  right 
the  wrong  if  the  party  complained  of  does  not  right  it  after  the  inves- 
tigation and  report  of  the  commission  ? 

Mr.  Dunn.  That  certainly  seems  to  me  the  most  practical  solution  of 
the  American  railway  problem. 

Senator  Harris.  You  think  that  would  be  a  better  method  than  for 
the  commission  to  attempt  to  fix  maxiinum  and  minimum  rates  ? 

Mr.  Dunn.  Yes,  sir;  after  hearing  Major  Wallace's  argument  and  his 
experience  and  his  reasons  for  not  desiring  that  a  national  commission 
should  undertake  to  make  those  rates,  I  think  it  best  that  the  commis- 
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sion  should  be  empowered  to  hear  complaints  from  every  quarter  of  the 
land  and  to  determine  upon  them. 

DISCEIMliSTATION  IN  BATES. 

Senator  Harris.  Do  you  know  of  any  special  ^'.auses  of  complaint 
that  the  commercial  or  agricultural  or  other  people  of  your  State  have 
.  against  transportation  companies  ? 

Mr.  Dunn.  The  chief  cause  of  complaint  in  our  section  of  country  is 
that  they  discriminate  in  favor  of  places  rather  than  persons.    If  they 
■  are  discriminating  between  shippers,  I  do  not  know  of  the  fact,  but  they 
do  discriminate  as  between  places. 

Senator  Harris.  Cite  an  instance. 

Mr.  Dunn.  For  instance,  take  the  Southern  Eailway  and  Steamboat 
Association,  which  is  a  consolidation  of  the  southern  system  of  ]?ailways 
in  connection  with  the  Savannah  and  New  York  steamship  line.  They 
give  to  the  city  of  Nashville  what  is  known  as  the  rebilling  privilege. 
The  o])eration  of  that  rebilling  privilege  in  Nashville  is  to  give  the 
Nashville  merchant  the  same  rate  of  freight  to  southern  points  that  the 
Chicago,  Kansas  City,  and  Saint  Louis  merchants  have.  In  other  words 
it  is  tantamount  to  transferring  a  Nashville  man's  business  to  Chicago  or 
to  any  other  western  point.  It  gives  him  the  same  rates  that  the  houses 
there  get,  while  we  are  deprived  of  that  reshipping  privilege.  For  in 
stance,  take  the  rate  from  Chicago  to  Atlanta  on  meats,  which  is  a  lead- 
ing commodity  in  this  southern  country.  The  rate  is  50  cents  to-day. 
We  will  say  that  from  Chicago  to  Nashville  the  regular  local  rate  would 
be  about  30  cents ;  I  do  not  remember  exactly  what  it  is.  For  illustra- 
tion, Nashville  pays  from  Chicago  30  cents,  and  she  can  ship  to  Atlanta 
from  Nashville  for  20  cents  additional,  for  she  is  allowed  to  rebill  and 
get  the  benefit  of  a  through  bill  of  lading  from  Chicago,  whereas  if 
she  was  forced  to  do  as  we  do,  pay  the  local  rate  from  Nashville  to  At- 
lanta, the  two  rates  put  together  would  amount  to  much  more  than  the 
Chicago  rate  to  Atlanta.  The  Chicago  and  Nashville  rate  added  to  the 
Nashville  and  Atlanta  rate,  if  Nashville  paid  the  local  rate  her  sisters 
have  to  pay,  would  be  much  more  than  the  through  rate. 

Senator  Harris.  Is  that  your  most  direct  line  of  shipment  frotn  Chi- 
cago to  Atlanta  ? 

Mr.  Dunn.  It  is  one  of  the  principal  lines. 

Senator  Harris.  What  rates  do  you  get  now  from  Chicago  to  At- 
lanta over  through  lines,  competing  lines  ? 

Mr.  Dunn.  It  is  all  the  same.  It  is  all  pooled.  There  is  no  getting 
around  that  iron  rate. 

Senator  Harris.  Tour  rate,  then,  from  Chicago  to  Atlanta  direct, 
would  be  50  cents  ? 

Mr.  Dunn.  Fifty  cents. 

Senator  Harris.  While  the  rate  from  Chicago  to  Nashville  would  be 
30  cents  ? 

Mr.  Dunn.  About  30  cents. 

Senator  Harris.  About  what  is  the  distance  from  Chicago  to  Nash- 
ville? 

Mr.  Dunn.  I  am  not  prepared  to  answer.  I  suppose  that  the  distapce 
is  about  400  miles. 

Senator  Harris.  About  what  is  the  distance  from  Nashville  to  At- 
lanta? 

Mr.  Dunn.  About  300  miles.  We  look  upon  the  rebilling  privilege 
that  the  Louisville  and  Nashville  Railroad  gives  the  city  of  Nashville 
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as  injurious  to  her  competitors  down  this  way.  We  have  made  com- 
plain t  to  our  State  commission.  We  have  objected  before  oar  commis- 
sion to  oar  Georgia  railroad  companies  being  parties  to  that  Nashville 
arrangement,  whereby  Nashville  gets  this  privilege  over  Chattanooga, 
over  Knoxville,  over  Atlanta,  over  Augusta,  &c.  They  gave  us  that 
rebilling  privilege  here  for  two  or  three  weets,  but  the  Central  Eail- 
road  of  Georgia  said  it  was  too  good  a  thing  for  Atlanta  to  have  all 
alone  and  she  gave  it  to  Macon,  to  Augusta,  and  to  other  points. 

Senator  Haeeis.  And  withdrew  it  from  you,  or  do  you  still  enjoy  it 
in  company  1 

Mr.  Dtjnn.  No,  they  simply  scattered  it  and  made  it  applicable  to  the 
whole  State. 

Senator  Haeeis.  Do  you  think  Atlanta  has  any  just  cause  .of  com- 
plaint that  the  same  privilege  which  is  extended  to  other  localities  was 
extended  to  her  1  , 

Mr.  Dunn.  As  far  as  I  am  concerned,  I-  could  not  see  that  Atlanta 
had  any  right  to  claim  that  she  was  entitled  to  the  rebilling  privilege 
over  and  above  Augusta  and  Macon.  I  do  not  think  we  could  main- 
tain that  we  had  any  such  right;  and  when  the  Georgia  Central  gave 
theVebilling  privilege  to  Macon  and  to  Augusta  we  could  not  demur. 
We  could  not  say  that  she  had  done  wrong.  Of  course  the  roads  that 
gave  it  to  us  had  to  abrogate  it.  That  was  their  reason  for  abrogating 
the  privilege  here.  It  was  a  very.nice  thing  while  it  existed,  but  I  do 
not  think  we  had  a  right  to  claim  it,  and  I  do  not  think  Nashville  has  a 
right  to  claim  it.  That  is  in  your  own  State,  Senator,  but  I  am  talking 
to  you  as  an  individual. . 

Senator  Haeeis.  This  committee  is  not  looking  to  the  local  interests 
of  any  particular  point,'but  is  dealing  with  a  great  national  question.. 

Mr.  DimN.  I  understand  that.  I  do  not  think  Nashville  and  Atlanta 
enter  very  largely  into  the  question  you  are  investigating. 

Senator  Haeeis.  Not  at.allj  except  so  far  as  they  tend  to  throw  light 
on  the  general  question. 

Mr.  Dunn.  In  answering  these  questions  1  have  tried  to  leave  out  all 
local  feelings  and  interests,  and  answer  as  to  what  I  believe  to  be  the 
interests  of  the  people,  from  the  standpoint  of  a  merchant.- 

UNIFOEM  classification   OF  PEBIGHTS. 

Senator  Haeeis.  Please  give  me  your  opinion  as  to  the  propriety  of 
requiring  transportation  companies  to  adopt  a  uniform  classification  of 
freights  throughout  the  whole  country. 

Mr.  Dunn.  I  think  it  would  be  advisable. 

Senator  Haeris.  Would  it  be  advisable  to  require  them  to  adopt 
uniform  bills  of  lading  also? 

Mr.  Dunn.  Yes,  sir. 

Senator  Haeeis.  And  prohibit  their  incorporating  anything  in  the 
bill  of  lading  that  deprives  the  shipper  of  his  common-law  rights? 

Mr.  Dunn.  Yes,  sir ;  they  should  be  prohibited  from  having  any  iron- 
clad bills  of  lading. 

THE  POOLING  SYSTEM. 

Senator  Haeeis.  Is  there  any  other  suggestion  connected  with  the 
question  that  you  would  like  to  submit  ? 

Mr.  Dunn.  I  have  simply  one  snggestion  to  make.  It  is  now  apparent 
that  the  railway  systems  of  the  United  States  are  very  soon  to  be  uni- 
fied.   It  seems  that  it  will  be  accomplished  the  first  day  of  December 
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next.  Pool  lines  have  taken  higher  ground  and  made  stronger  con- 
tracts than  they  ever  attempted  before  in  the  history  of  pooling.  They 
have  gone  so  far  as  to  determine  that  they  will  utterly  outlaw  and  ig- 
nore any  and  all  companies  in  the  United  States  that  do  noc  conform 
to  tlieir  rates.  The  trunk  line  companies,  as  I  am  informed,  (I  gather 
this  from  Bradstreet's  last  weekly  number)  havepla'ced  in  Commissioner 
Fink's  hands  large  sums  of  money  as  a  bonus  for  the  performance  of 
this  undertaking. 

Senator  Harris.  As  a  means  of  enforcement  of  a  contract  that  they 
cannot  enforce  by  law  ? 

Mr.  Dunn.  "S  es,  sir ;  and  Commissioner  Fink  has  the  power  to  flue 
any  refractory  member  of  the  pooling  association  and  to  reach  his  hand 
into  the  purse  that  he  has  subject  to  be  drawn  upon  and  charge  it  up, 
transfer  it  from  their  credit  to  the  credit  of  tlie  association. 

Senator  Harris.  Will  the  commerce  of  the  country  be  seriously  bene- 
fited or  injured  by  that  pooling  contract  if  it  is  finally  executed  and 
maintained? 

Mr.  Dunn.  It  seems  to  me  that  when  this  unification  of  the  Ameri- 
can Eailway  system  is  perfected  we  shall  have  to' all  intents  and  pur- 
poses, a  railroad  government  under  railroad  rule  in  the  House  of  Rep- 
resentatives, in  the  Senate,  in  the  Supreme  Court  and  nearly  every- 
where else,  unless  at  a  very  early  day  the  American  people  determine 
that  they  have  more  power  than  these  unified  railroads  have. 

Senator  Harris.  You  think  it  is  a  question  between  aggregated  cor- 
porate power  and  the  American  people  ? 

Mr.DuNN.  Yes,  sir,  as  to  who  shall  rule. 

Senator  Harris.  Therefore  I  infer  that  you  do  not  think  the  pooling 
contract  very  beneficial  but  very  dangerous  to  the  country  ? 

Mr.  Dunn.  It  certainly  destroys,all  competition  in  their  line  of  busi- 
ness from  New  York  to  San  Francisco. 

Senator  Harris.  Is  there  any  other  suggestion  that  you  desire  to 
make? 

Mr.  Dunn.  None  whatever. 

Senator  Harris.  I  am  very  much  obliged  for  the  very  clear  and  sat- 
isfactory statement  you  have  given  us. 

Mr.  Dunn.  I  wish  I  was  capable  of  answering  those  leading  questions 
which  the  comm  ittee  have  propounded. 


AAEON  HAAS'S  STATEMENT. 

Aaron  Haas  appeared. 
Senator  Harris.  State  what  your  business  is. 
Mr.  Haas.  I  am  a  broker  and  "commission  merchant. 
Senator  Harris.  Here  in  Atlanta?    - 
Mr.  Haas.  Yes,  sir. 

Senator  Harris.  Proceed  to  read  your  paper. 

Mr.  Haas.  I  will  say  that  I  have  not  gone  into  this  subject  very  ex- 
tensively.   I  have  made  my  answers  as  short  as  I  possibly  could. 

PRETENTION   OF  EXTORTION  AND   UNJUST  DISCRIMINATION. 

In  answer  to  the  first  question  I  say :  The  only  method  of  preventing 
the  practice  of  extortion  and  unjust  discrimination  is  by  law  of  the 
United  States  creating  a  commission  similar  to  that  which  exists  in  the 
State  of  Georgia. 
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LOCAL  AND   THROUGH  RATES. 

In  answer  to  the  second  question  I  say  :  The  rates  charged  for  car- 
rying freight  to  this  city  are  high  in  themselves,  and  when  compared 
with  those  charged  to  competitive  cities  they  become  exceedingly  unjust. 

I  wish  to  say  here  that  I  rather  localize  this  issue.  I  knew  the  com- 
mittee were  traveling  throughout  the  whole  country  and  I  supposed 
they  wanted  information  as  to  each  special  locality,  and  particularly  In 
this  question  I  have  localized  the  matter. 

SenaV;or  Harris.  We  want  information  as, to  each  locality  such  as  will 
bear  upon  the  general  question  of  interstate  commerce. 

Mr.  Haas.  If  you  ask  me  why  I  say  that  when  compared  with  other 
localities  our  rates  becon^e  exceedingly  uujust  1  will  answer  you. 

Senator  Harris.  I  should  be  glad  if  you  would  explain. 

Mr.  Haas.  Take  class  B.  The  rate  from  the  Ohio  Eiver  points,  which 
includes  Louisville,  Oinncinnati,  and  Evansville,  on  class  B,  to  Savan- 
nah is  26  cents,  on  class  0  20  cents,  on  class  D  20  cents,  and  on  class 
F  40  cents.  On  class  B  the  rate  is  26  cents  to  Savannah,  and  to  At- 
lanta it  is  36  Cents.  It  is  300  miles  further  to  Savannah  than  to  Atlanta, 
and  the  freight  is  hauled  right  through  Atlanta  for  10  cents  a  hundred 
less  than  to  Atlanta. 

Senator  Harris.  From  what  point  ? 

Mr.  Haas.  From  all  the  Ohio  Eiver  points.  There  is  no  use  in  run- 
ning through  the  classes. 

Senator  Harris.  The  disparity  runs  through  the  classes  ? 

Mr.  Haas.  Yes,  sir.  Take  Atlanta  and  Macon.  On  class  B,  36  cents 
to  Atlanta,  38  cents  to  Macon,  only  2  cents  additional  for  100  miles.  To 
Augusta  the  same  difference  exists.  They  charge  2  cents  additional  to 
Augusta,  for  171  miles.  We  do  not  care  so  much  about  Savannah,  be- 
cause Savannah  is  not  our  direct  competitor,  that  is,  not  so  much  so, 
but  Macon  and  Augusta  are  our  immediate  competitors.  I  could  go 
further ;  Anniston,  Ala.,  about  the  same  distance  from  the  Ohio  Eiver 
points  that  Atlanta  is,  has  a  32-cent  rate  against  our  36-cent  rate,  with 
a,  population  of  less  than  10,000  against  our  50,000.  It  has  no  commer- 
cial prominence  whatever  and  we  flatter  ourselves  that  we  have.  Have 
you  anything  further  to  ask  on  that  head  ? 

Senator  Harris.  I  thought  I  would  allow  you  to  go  through  your 
answers,  but,  of  course,  you  may  add  anything  you  choose  to  what  you 
have  written. 

Mr.  Haas.  I  could  keep  up  a  long  time  on  that  line.  I  will  make  the 
broad  assertion  that  there  is  not  a  city,  a  competing  station,  in  the  whole 
Southern  country  that  is  discriminated  against  as  much  as  this  city  of 
Atlanta  by  the  through  rates  made  by  the  pool,  as  we  call  it,  or,  as  they 
term  themselves,  the  Southern  Eailway  and  Steamship  Association. 
We  have  now  proceedings  before  the  commission  with  reference  to  the 
pool.  Colonel  Mynatt  is  the  representative  of  the  Atlanta  Chamber  of 
Commerce  before  the  commission,  and  so  far  as  we  have  gone  we  have 
beaten  the  pool.  We  have  just  commenced  the  fight  good.  We  hope 
to  destroy  it  before  we  get  through  with  it. 

PUBLICITY  OF  rates  AND   CHANGES. 

My  answer  to  the  third  question  is :  I  think  the  publicity  of  rates 
should  be  required  by  law.  Changes  should  not  be  made  without  pub- 
lic notice. 
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MAXIMUM  AND   MINIMUM  KATES. 

My  answer  to  the  fourth  question  is :  I  think  that  maximum  and 
minimum  rates  for  the  transportation  of  interstate  commerce  should  be 
established  by  law  or  by  authority  of  the  same. 

I  mean  by  that,  that  if  it  is  not  found  practicable  for  Congress  to  es- 
tablish fixed  rates,  either  minimum  or  maximum,  a  tribunal  should  be 
clothed  with  some  flexible  powers  to  regulate  that  matter;  and  I  further 
believe  that  it  is  just  as  important  to  have  minimum  rates  as  it  is  to 
have  maximum  rates.  I  indorse  fully  all  that  Major  Wallace  and  Col- 
onel Dunn  said  on  that  head;  that  steadiness  of  rates  is  what  we  want 
more  than  cheap  rates.  We  do  not  care  about  cheap  rates  if  they  are 
not  discriminating.  If  we  can  have  rates  that  are  steady,  and  stable, 
and  just,  we  do  not  care  much  about  whether  they  are  high  or  low." 
We  want  the  railroads  to  live;   we  want  them  to  make  money. 

ELEMENTS  IN  FIXING  BATES. 

My  answer  to  the  fifth  question  is :  All  the  elements  of  construction 

and  operating  a  railway,  as  well  as  the  amount  of  business  it  handles, 

should  be  considered  in  fixing  the  tariffs  on  interstate  trafQc.    Any 

.  special  advantage  or  disadvantage  affecting  a  railway  should  also  be 

considered. 

I  have  nothing  to  add  to  that.  That  has  been  more  fully  explained 
by  Major  Wallace  than  I  could  possibly  hope  to  explain  it. 

REBATES  AND  DRAWBACKS. 

My  answer  to  the  sixth  question  is :  Drawbacks  should  be  allowed 
on  grain,  hay,  flour,  provisions,  and  other  bulky  articles  which  may  be 
reshipped  from  one  through  rate  station  to  another.  To  make  my  posi- 
tion clear  I  will  illustrate:  A  dealer  ships  grain  from  Cincinnati  to 
Atlanta  at  27  cents  per  cwt.  freight.  The  Atlanta  merchant  finds  a 
customer  in  Macon  ;  freight  from  Cincinnati  to  Macon  29  cents  per  cwt. ; 
consequently  he  cannot  afford  to  pay  the  local  rate  (8J  cents  per  cwt.) 
from  Atlanta  to  Macon.  In  order  to  put  the  Atlanta  merchant  on  an 
equality  with  the  Cincinnati  merchant  he  should  be  allowed  a  drawback 
reducing  the  tariff'  from  Cincinnati  to  Atlanta  to  the  same  rate  as  if 
billed  through  to  Macon  from  Cincinnati,  and  should  pay  the  same  rate 
from  Atlanta  to  Macon  as  is  paid  from  Atlanta  to  Macon  on  direct  ship- 
ments from  Cincinnati. 

The  same  rule  should  apply  to  wheat  milled  and  its  product  shipped 
to  through-rate  stations. 

I  ought  to  have  added,  which  was  my  intention,  that  no  other  rebates 
or  drawbacks  of  any  kind  should  be*  allowed. 

Senator  Harris.  What  reason  would  you  assign  for  allowing  rebates 
and  drawbacks  upon  one  class  of  freights  and  not  upon  aU  other 
freights  ? 

Mr.  Haas.  Eeally  a  drawback  is  not  a  rebate.  On  this  question  I 
believe  Atlanta  feels  more  strongly  than  upon  any  other  you  have  pro- 
pounded, and  mainly  for  the  reason  that  it  is  a  privilege  Which  is  en- 
joyed by  Nashville  to  our  great  disadvantage.  I  will  show  you  how  it 
affects  us.  We  will  come  right  down  to  practical  business.  1  have  to- 
day in  Atlanta  30  carloads  of  flour.  Our  market  is  stocked ;  there  is 
no  demand  for  it.  I  am  debarred  from  the  privilege  of  going  to  Macou 
to  offer  that  flour  because!  cannot  afford  to  pay  the  freight  from  be?e 
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to  Macon,  whioli  is  about  20  cents  a  barreL  I  cannot  go  to  Augusta, 
because  the  freight  from  here  to  Augusta  is  about  30  cents  a  barrel.  I 
cannot  go  to  any  large  town  that  enjoys  a  through  rate  because  it  pays 
less  than  Atlanta  does  on  this  Western  business,  or,  if  it  does  not  psiy 
less,  it  pays  v«ry  little  more.  For  instance,  on  class  F,  which  is  flour, 
Macon  only  pays  68  cents  a  barrel  against  our  54,  that  is  to  say,  it  pays 
4  cents  more  than  we  do.  Now,  with  a  rate  of  freight  of  at  least  20 
cent — I  am  not  prepared  to  say  exactly  what  it  is  from  here  to  Macon — 
how  can  I  ship  flour  from  here  to  Macon  ?  The  same  thing  holds  good 
in  regard  to  Augusta. 

Senator  Haekis.  1  see  your  difQculty,  but  I  want  you  to  see  ours. 
We  are  not  dealing  especially  and  particularly  with  the  question  of 
transportation  between  Cincinnati,  Atlanta,  and  Macon,  but  we  are 
'dealing  with  the  general  question  of  transportation  from  one  end  of 
the  Union  to  the  other  and  all  over  it. 

Mr.  Haas.  Yes,  sir ;  and  that  thing  will  hold  good  all  over  the  United 
States. 

Senator  Harris.  Do  I  understand  you  to  say  that  rebates  and  draw- 
backs should  be  prohibited  in  respect  to  all  things  except  the  two  or 
three  commodities  that  you  have  mentioned,  and  should  be  allowed  in  re-  ,  , 
spect  to  the  transportation  of  those  commodities  whenever  and  where- 
soever they  may  be  transported  ? 

Mr.  Haas.  I  think  they  should  be  allowed  on  all  bulky  commodities. 
I  do  not  believe  that  the  man  who  lives  in  Cincinnati  should  have  an 
advantage  over  me  because  I  live  in  Atlanta,  and  that  he  should  be  al- 
lowed to  go  to  Macon,  to  Savannah,  to  Americus,  to  Albany,  and  to 
Augusta  and  sell  goods,  and  that  I  should  be  debarred  from  that  privi- 
lege because  I  live  in  Atlanta,  and  because  that  particular  lot  of  goods 
happens  to  be  in  Atlanta.  Why  should  I  not  be  placed  in  a  i)osition 
to  compete  with  him? 

Senator  Harris.  But  if  we  undertake  to  regulate  by  law,  through  a 
tribunal,  the  matter  of  rates,  how  would  you  formulate  a  law  that  would 
allow  rebates,  and  how  would  you  limit  and  fix  the  rebate  that  is  to  be 
allowed  if  it  is  to  be  regulated  by  law  ?  The  information  we  have  ob- 
tained, as  a  very  general  rule,  is  against  all  rebates  and  all  drawbacks, 
because  the  system  of  rebates  and  drawbacks  is  but  a  method  of  dis- 
crimination. 

Mr.  Haas.  Yes,  sir ;  that  is  true. 

Senator  Harris.  It  is  but  a  method  of  changing  rates,  and  publicity 
of  rates,  with  absolute  adherence  to  the  published  rates,  we  have  been 
taught  to  believe  is  perhaps  the  great  panacea  for  very  many,  if  not  all, 
of  the  evils  of  which  the  country  complains.  Now,  if  we  incorporate  a 
system  of  rebates  and  drawbacks  in  any  regulation  that  we  may  adopt, 
does  it  not  put  the  whole  thing  at  sea  and  open  it  to  any  sort  of  dis- 
crimination that  the  contracting  parties  may  make  ? 

Mr.  Haas.  No,  sir;  it  does  not.  I  am  afraid  that  I  have  not  made 
myself  quite  clear.  This  seems  to  be  a  new  question  that  has  been 
sprung  on  you.  We  are  unfortunate  in  the  use  of  the  word  "  rebate." 
That  is  not  a  rebate  ;  it  is  simply  rebilling.  Now,  let  us  take  a  car- 
load of  corn  and  start  it  from  Cincinnati  or  Louisville,  it  is  immaterial 
which.  That  car-load  of  corn  is  billed  to  us  at  31  cents  per  hundred 
weight,  of  which  the  Louisville  and  Nashville  receives  39  per  cent.,  the 
the  Nashville  and  Chattanooga  31.9  per  cent.,  and  the  Western  and  At- 
lantic 29.1  per  cent.  That  corn  arrives  here  and  1  find  there  is  uo 
market.  It  is  still  in  the  possession  of  the  railroad.  1  find  a  customer 
in  Augusta  for  that  car-load  of  corn.    I  sell  it  to  him.    I  cannot  affbnl 
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to  pay  the  local  freight,  which  is  about  17  cents  a  hundred  weight,  from 
here  to  Augusta,  but  if  I  am  allowed  to  rebill  it  I  can  sell  that  corn. 
I  will, show  you  how  that  works;  I  go  down  here  to  the  agent  of  the 
State  road  and  I  tell  him  that  he  has  got  a  car-load  of  corn  that  I  want 
to>  ship  to  Augusta ;  I  want  him  to  rebill  it  for  me.  He  gives  me  credit 
for  the  difference  between  39  per  cent,  and  28.7  per  cent.,  which  the 
transportation  company  receives  for  hauling  the  Atlanta  corn  to  Nash- 
ville. On  the  Atlanta  corn  he  gets  39  per  cent,  of  the  whole  rate,  on 
the  Augusta  corn  only  28.7  per  cent.  Then  I  also  am  entitled  to  a 
credit  ior  the  difference  between  31.7  per  cent,  and  23.4  per  cent.,  that 
is,  the  difference  existing  between  hauling  the  corn  from  Nashville  to 
Chattanooga  for  Atlanta  and  for  Augusta.  Of  course  they  get  less 
for  that.  After  these  differences  have  been  adjusted  north  of  here, 
then  I  am  entitled  to  the  rate  which  they  receive  on  the  corn  from  here 
to  Augusta  just  as  if  the  corn  had  originally  been  shipped  from  Cin- 
cinnati to  Augusta.  ' 

Senator  Habbis.  If  our  transportation  companies  were  allowed  to 
fix  their  own  rates,  a  commission  being  created  to  hear  all  complaints 
made  against  transportation  companies,  as  well  as  by  trauvsportation 
companies,  would  not  the  subject  of  your  criticism  be  a  proper  matter 
to  be  considered  by  the  commission  as  a  complaint  of  the  merchants 
of  Atlanta,  and  have  that  commission  deal  with  it  rather  than  to  under- 
take to  incorporate  anything  in  a  statute  to  regulate  it? 

Mr.  Haas.  I  think  it  would  be  decidedly  preferable. 

Senator  Haeeis.  Proceed  with  your  paper. 

POOLING  CONTKACTS. 

Mr.  Haas.  In  answer  to  the  seventh  question  I  say  that  pooling  con- 
tracts should  be  prohibited  by  law. 

SELECTION  OP  LINES. 

In  answer  to  the  eighth  question  I  say  that  shippers  should  be  al- 
lowed to  select  their  lines  of  transportation. 

EXTOETION  AND  DISCEIMINATION. 

The  ninth  question,  as  I  understood  it,  is  simply  a  ;reiteration  of  the 
first,  and  my  answer  to  the  first  will  apply  to  the  ninth. 

THE  LONG  AND  SHOE!  HAUL. 

My  answer  to  the  tenth  question  is  that  the  commission  I  have  sug- 
gested should  regulate  the  differential  rates  as  to  long  and  short  hauls. 
I  do  not  think  that  I  quite  understood  that  question. 

Senator  Haeeis.  I  will  put  a  question  to  you  upon  that  point,  which 
is  the  usual  question  that  we  have  put.  Do  you  think  it  would  be 
proper  to  prohibit  by  law  transportation  companies  from  charging  more 
in  the  aggregate  for  the  short  than  for  the  long  haul,  over  the  same  line 
of  road  and  going  in  the  same  direction  ? 

Mr.  Haas.  I  think  it  should  be  prohibited  by  law. 

commissions  to  large  shippees. 

To  the  eleventh  question  I  answer  that  no  concessions  should  be 
made  to  large  shippers  except  enough  to  pay  actual  additional  handling 
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charges,  and  to  that  I  want  to  make  some  exceptions.  There  is  a  cer. 
tain  line  of  freight  to  which  this  rule  would  not  apply.  I  do  not  thmk 
that  a  transportation  company  could  haul  a  part  of  a  car-load  of  hay  as 
cheaply  as  it  could  haul  a  car-load.  .      „  ,  - 

Senator  Harris.  You  would  make  a  car-load  the  umt  of  shipment? 

Mr.  Haas.  By  all  means  make  that  the  unit. 

Senator  Harris.  Then  you  think  the  car-load  should  be  shipped  from 
the  same  point  to  the  same  point  at  the  same  rate  ? 

Mr.  Haas.  Yes,  sir;  decidedly.. 

Senator  Harris.  While  a  different  rule  would  probably  be  just  in 
reference  to  package  shipments  or  parts  of  car-loads  1 

Mr.  Haas.  I  would  limit  that.  I  do  not  think  that  as  a  rule  more 
should  be  charged  for  small  shipments  than  for  large  shipments.  I 
thinkten  barrels  of  sugar  should  go  just  as  cheaply  as  a  car-load  of  sugar, 
but  I  do  not  want  to  be  understood  as  classing  everything  together  so 
that  there  could  be  no  exceptions  to  that  rule.  I  have  not  answered 
any  of  the  other  questions ;  some  of,  them  were  a  little  out  of  my  line. 

UNIFORM  classification  OF  FREIGHTS. 

Senator  Harris.  Do  you  think  it  would  be  wise  and  proper  to  require 
by  law  all  railroad  companies  to  adopt  uniform  classifications  of  freights? 

Mr.  Haas.  I  think  it  would. 

Senator  Harris.  Do  you  think  it  would  be  proper  to  require  the 
transportation  companies  to  adopt  uniform  bills  of  lading  ? 

Mr.  Haas.  Yes,  sir. 

Senator  Harris.  Do  you  think  it  would  be  wise  to  prohibit  by  law 
all  transportation  companies  from  incorporating  anything  in  a  bill  of 
lading  which  deprived  the  shipper  of  his  common  law  rights  in  respect 
to  shipments  ? 

Mr.  Haas.  I  think  that  should  be  prohibited. 

EBBILLIN&  OF  FREIGHT. 

Senator  HARRIS.  Is  there  any  further  statement  that  you  would  like 
to  submit  ?  \ 

Mr.  Haas.  No,  sir ;  I  have  no  further  statement  to  submit  except  on 
the  rebilling  business.  We  are  very  much  interested  in  that  here  in 
Atlanta,  and  I  feel  that  all  commercial  communities  situated  as  Atlanta 
is,  with  a  growing  business  p^nd  ambitious  merchants  who  Jike  to  spread 
their  business  and  do  business  wherever  there  are  customers-— I  can 
see  that  all  such  communities  should  alike  enjoy  and  ought  to  enjoy  the 
rebilling  privilege.  There  is  no  complaint  from  any  shipper  on  this 
account,  because  everybody  can  enjoy  it  the  same.  If  a  man  does  not 
choose  to  take  advantage  of  it  his  neighbor  has  no  right  to  complain. 
We  do  not  ask  it  for  Atlanta  and  say,  deprive  Macon  and  Augusta  of  it. 
My  position  is  that  every  through  trade  station  in  the  United  States 
should  have  that  privilege. 

Senator  Harris.  What  would  the  Macon  merchant  say  if  he  were 
asked  as  to  the  propriety  of  allowing  you  to  ship  to  Atlanta,  experiment 
upon  the  market  here,  and  not  finding  the  market  exactly  suiting  you 
here,  letting  you  drop  down  on  Macon  for  exactly  the  same  that  he  gets 
there,  and  you  get  into  his  territory  and  compete  with  him  ? 

Mr.  Haas.  I  do  not  know  what  the  Macon  man  would  say,  but  I  can 
tell  you  what  the  Atlanta  man  would  say  if  you  talked  that  way  about 
Chattanooga.  The  Atlanta  man  would  say,  let  him  coicnie,^  and  if  wa 
cannot  hold  our  own  with, him  we  will  move. 
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M.  M.  WELCH'S  STATEMENT. 

M.  M.  Welch  appeared. 

Senator  Haeeis.  What  is  your  business  ? 

Mr.  Welch.  I  am  secretary  of  the  chamber  of  commerce,  but  I  wish 
to  state  that  neither  in  this  communication  nor  in  anything  that  I  may 
say,  do  I  wish  to  be  regarded  as  speaking  as  the  secretary  of  the  cham- 
ber of  commerce.  I  only  feonsented  to  write  a  paper  as  an  individual 
giving  my  individual  opinion. 

Having  been  requested  by  the  board  of  directors  of  the  Atlanta  Cham- 
ber of  Commerce  to  give  my  individual  opinion  on  some  of  the  questions 
proposed  in  your  circular  of  April  6, 1  do  so,  passing  over  some  of  the 
topics  for  want  of  clear  convictions  on  the  questions  involved,  and  some 
others  from  the  fact  that  the  answers  I  shall  give  will  indicate  an  im- 
plied opinion  in  reference  to  them. 

PtTBLlOITT   OF   BATES   AND   CHAKGES. 

In  answer  to  the  third  interrogatory,  I  say :  Observation  confiims  me, 
in  the  belief  that  public  notice  in  advance  of  proposed  changes  is  i)ro- 
duQtive  of  injurious  results.  It  stimulates  speculation,  and  forces  upon 
the  market  an  unnatural  supply  of  various  commercial  commodities. 

Senator  Haeeis.  Do  you  understand  the  first  branch  of  that  ques- 
tion, except  so  far  as  it  is  inferentially  answered,  as  to  the  propriety  of 
publicity  of  existing  rates  ? 

Mr.  Welch.  No,  sir ;  I  did  not  contemplate  my  answer  to  refer  to 
the  first  part  of  that  question.  I  believe  the  rates  should  be  made  pub- 
lic. 

Senator  Haeeis.  But,  if  I  understand  your  written  answer,  you  do  not 
think  that  any  public  notice  should  bo  given  of  an  intended  change  ? 

Mr.  Welch.  That  is  what  I  mean.  From  my  observation,  which  is 
of  course  somewhat  limited  on  that  point,  it  is  my  conviction,  and  has 
been,  that  notice  in  advance  of  proposed  changes  in  rates  produces  il! 
effects. 

MAXIMUM  AND   MINIMUM   RATES. 

My  answer  to  the  fourth  question  is:  Minimum  and  maximum  rates 
should  be  established,  which  should  be  arrived  at  by  consultation  wilh 
organized  representatives  of  through  transportation  lines. 

I  should  like  to  say  in  connection  with  that  reply,  that  as,  has  been 
demonstrated,  what  the  shipper  wants  is  not  so  much  low  rates  as  es- 
tablished rates. 

Senator  Haeeis.  Stability  ? 

Mr.  Welch.  Stability  of  rates  and  uniformity  of  rates.  The  reason 
why  I  state  that  it  should  be  done  by  conference  with  railroad  ofiicials 
is  because  I  think  it  would  be  proper  to  consult  them  in  arriving  at  a 
basis  for  establishing  maximum  and  minimum  rates. 

Senator  Haeeis.  Who  should  fix  the  rates,  in  your  opinion  1 

Mr.  Welch:  I  think  if  there  is  a  commission  created  it  should  estab- 
lish a  basis  for  fixing  the  rates.  They  might  not  arrange  the  details  of 
rates,  but  they  could  establish  some  legitimate  basis  on  which  the  rates 
should  be  fixed. 

Senator  Haeeis.  Would  you  have  them  fix  rates  for  every  railroad 
in  the  United  States  ■? 

Mr.  Welch.  No,  sir 
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Senator  Haeeis.  Do  you  think  in  general,  fixing  the  maximum  and 
minimum  rates  could  have  any  practical  effect?  I  mean  a  maximum 
and  minimum  rate  applied  to  all  the  railroads  in  the~ United  States.  If 
you  fix  the  maximum  so  high  as  to  enable  some  of  the  most  costly 
roads,  running  through  a  sparsely  populated  country,  where  there  is 
comparatively  little  business,  to  make  any  money  at  all,  or  to  pay  oper- 
ating expenses,  they  would  become  exceedingly  exorbitant  rates  upon 
the  great  majority  of  railroads  in  the  country,  would  they  not  ? 

Mr.  Welch.  I  do  not  know  that  I  quite  understand  you,  sir. 

Senator  Haeris.  Take  a  road,  for  instance,  that  runs  through  a 
sparsely  populated  and  very  rugged  country,  that  costs  $60,000  a  mile 
to  build  it,  and  costs  three  times  as  much  to  operate  it  as  it  costs  to 
operate  a  railroad  running  over  the  plains  of  Illinois.  Now  if  you  fix 
a  maximum  rate  that  will  enable  the  former  road  to  make  any  money 
at  all  or  pay  operating  expenses  and  fixed  charges,  it  would  have  to  he 
so  high  that  if  the  Illinois  road,  running  over  a  flat  country  "where  there 
was  nothing  to  do  but  to  lay  down  cross-ties  and  put  down  the  rails, 
and  the  operating  expenses  of  which  were  very  low  because  running 
over  a  plain,  should  come  up  to  that  maximum  it  would  charge  three 
or  four  times  as  much  as  would  be  a  fair  rate  for  the  former  road  to 
charge.    Do  I  make  myself  understood  ? 

Mr.  Welch.  Tes,  sir. 

Senator  Haeeis.  In  view  of  that  fact,  do  you  think  the  fixing  of  one 
rate  as  a  maximum  and  one  as  a  minimum,  to  be  applied  to  all  the  roads 
in  the  United  States,  could  have  any  effect  in  regulating  rates'? 

Mr.  Welch.  No,  sir;  I  would  not  regard  that  as  a  practical  solu 
tion ;  yet  I  would  not  regard  it  practical  to  go  to  every  railroad  line  to 
make  a  rate.  I  think  certain  bases  of  maximum  and  minimum  rates 
might  be  established  and  adapted  to  different  sections  of  the  country. 
Take  certain  large  trade  centers,  for  instance,  comprising  a  certainsec- 
tion  of  the  country,  and  what  rules  would  be  applicable  and  just  and 
equitable  to  that  section  of  the  country  might  not  be  to  another  section. 
I  think  it  should  be  varied,  and  would  necessarily  havd  to  be ;  yet  to  go 
into  detail  and  make  established  rates  for  every  road  in  the  country 
would  make  the  work  too  enormous. 

Senator  Haeeis.  Suppose  a  railroad  commission  or  some  tribunal 
shall  be  created  by  act  of  Congress  charged  with  the  duty  of  hearing 
and  investigating  all  complaints  made  in  respect  to  transportation,  al- 
lowing all  transportation  companies  to  make  their  own  rates  and  publish 
theim,  but  adhering  to  them  while  they  hold  them  as  their  rates  so  pub- 
lished, letting  every  citizen  who  chooses  make  his  complaint  to  that 
tribunal,  exorbitant  rates  being  as  much  a  just  cause  of  complaint  as 
any  other  cause  of  complaint ;  and  when  the  complaint  is  made,  it  to 
be  the  duty  of  the  commission  to  carefully  investigate  the  complaint  in 
the  lightof  all  the  facts  and  all  the  surrounding  circumstances ;  and 
when  it  has  so  investigated  and  pronounced  its  decision,  if  the  party  in 
fault  does  not  perform  the  decree  of  the  commission,  makfe  it  the  duty 
of  that  commission  to  institute  judicial  proceedings  in  the  proper  judi- 
cial district,  at  the  expense  of  the  Government,  to  right  the  wrong; 
would  that,  in  your  opinion,  be  a  practical  and  fair  method  of  dealing 
with  this  question  of  rates  ?  .  ' 

Mr.  Welch.  I  think  it  would,  with  possibly  other  restrictions  iu  ref- 
erence to  the  establishment  of  uniformity  of  rates.  If,  for  instance, 
the  want  of  uniformity  of  rates,  or  such  questions  of  discrimination  as 
Mr.  Haas  has  referred  to,  entered  in  as  a  just  cause  of  complaint,  if 
those  should  be  regarded  as  proper  questions  to  be  taken  up  in  that 
manner  and  acted  upon,  that  would  be,  in  my  judgment,  a  fair  solution. 
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Senator  Hakeis.  What  limitations  would  you  suggest  as  the  ones  to 
be  imposed  upon  that  method  of  fixing  rates  1 
Mr.  Welch.  I  could  not  make  any  suggestion  on  that  point. 

EEBATES  AND  DEAWEAOKS. 

Senator  Haeeis.  Proceed  with  your  statement. 

Mr.  Welch.  In  answer  to  the  sixth  question,  I  say :  I  regard  the  en- 
tire system  of  paying  "  rebates  and  drawbacks  "  as  being  a  species  of 
unjust  discrimination  for  which  there  can  be  no  valid  excuse,  and  do 
not  think  they  should,  under  any  circumstances  be  allowed,  except,  of 
course,  in  cases  of  overcharge  and  damage,  and  then  only  to  the  extent 
of  such  actual  overcharges  and  damages. 

Senator  Haeeis.  Tou  mean  that  rebates  and  drawbacks  should  be 
allowed  only  to  correct  mistakes  ? 


Mr.  Welch.  Yes,  sir. 


POOLING  AEEANGEMENTS. 


In  answer  to  the  seventh  question,  I  say:  With  proper  maximum  and. 
minimum  rates  established,  I  see  no  objections  to  pooling  arrangements. 

SELECTION   OP  LINES. 

In  answer  to  the  eighth  question,  I  say :  With  uniform  rates  estab- 
lished and  the  system  of  rebates  abolished,  I  would  not  deem  it  desira- 
ble or  practical  for  shippers  to  do  more  than  select  the  initial  and  ter- 
minal roads  comprised  in  the  through  lines  of  interstate  tra£S.c. 

TJNIFOEM   CLASSIFICATION  OF  FEBIGHTS. 

In  answer  to  the  ninth,  I  say :  By  having  a  uniform  system  of  classi- 
fication, and  leaving  it  optional  with  longer  lines  between  any  two 
given  points  to  charge  as  low  rates  as  are  charged  by  shorter  lines  be- 
tween the  same  points. 

THE  SHOET  AND  LONG  HAUL. 

lu  answer  to  the  tenth,  I  say :  My  conviction  is  that  not  only  as  a 
matter  of  necessity  to  the  solvent  existence  of  transportation  lines,  but 
also  as  ajuatter  of  vital  importance  to  the  agricultural  and  mainufactur- 
ing  interests  of  the  country,  they  should  charge  a  greater  proportional 
rate  for  a  short  than  for  a  long  haul. 

Senator  Haeeis.  Should  they  be  prohibited  from  charging  more  in 
the  aggregate  for  the  short  than  for  the  long  haul,  going  over  the  same 
road  in  the  same  direction  1 

Mr.  Welch.  That  is  a  question  I  had  not  thought  of  until  §ince  I 
have  sat  here  this  morning.    It  is  my  impression  that  they  should. 

Senator  Haeeis.  Will  yon  be  kind  enough  to  tell  me  why  they  should  1 

Mr.  Welch.  I  think  Maj.  Campbell  M.Wallace  was  clearer  on  that 
qnestion  thani  could  express  it. 

Senator  Haeeis.  Take  a  shipment  from  Dalton  to  Augusta,  coming 
directly  through  Atlanta.    Can  you  give  me  a  reason  why  the  transpor- 
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tation  company  should  charge  more  from  Atlanta  to  Augusta  than  from 
Dalton  to  Augustas-more  in  the  aggregate,  I  mean,  not  more  propor- 
tionately? _  , 

Mr.  Welch.  No,  sir ;  I  cannot. 

Senator  Habeis.  Do  you  think  anybody  can  ? 

Mr.  Welch.  I  do  not  see  what  reason  any  one  could  give. 

Senator  Harris.  Would  not  the  same  rule  apply  very  generally  to 
the  short  and  long  haul,  over  the  same  line  of  road? 

Mr.  Welch.  Yes,  sir. 

Senator  Harris.  If  that  rule  applies  generally,  why  should  not  trans 
portation  companies  be  prohibited  from  charging  more  in  the  aggregate 
lor  the  short  than  the  long  haul,  going  over  the  same  road  1 

Mr.  Welch.  I  gave  it  as  my  answer  that  it  was  my  opinion  they 
should  be  prohibited. 

Senator  Harris.  I  beg  your  pardon.  I  understood  you  as  answer- 
ing the  other  way. 

Mr.  Welch.  Perhaps  I  did  not  make  myself  understood. 

concessions  to  large  shippers. 

My  answer  to  the  eleventh  question  is,  that  concession  in  rates  should 
not  be  allowed,  except  possibly  in  some  classes  of  manufactured  pro- 
ducts from  the  factories  or  from  manufacturing  points  for  such  products. 

In  that  connection  I  will  explain  what  I  mean  by  concessions  to 
manufactured  goods.  There  are  sections  of  the  country  that  are  not 
commercial  centers,  where  products  are  manufactured  largely.  In  order 
to  throw  the  products  of  that  manufactory  into  the  commercial  world, 
I  believe  they  should  have  in  many  instances  concessions  in  rates  for 
the  encouragement  of  manufacturing.  For  instance,  take  the  cotton 
products  of  Augusta.  As  I  understand,  they  are  shipped  to  ^ew  York 
before  they  are  thrown  into  the  commercial  circles. .  If  that  is  true  they 
should  have  some  concessions  in  rates  to  take  them  from  the  factory  to 
New  York.  Then  they  are  reshipped  from  New  York  all  over  the  coun- 
try, when  they  should  take  the  regular  rates  and  have  no  concession. 
_  Senator  Harris.  You  mean  manufactured  cotton  ? 

Mr.  Welch.  I  mean  manufactured  goods  generally.  I  refisr  to  manu- 
factured cotton  specially.  Take  our  cotton  mills  here.  I  understand 
that  a  great  many  of  the  goods,  if  not  the  bulk  of  them,  are  shipped  to 
New  York. 

Senator  Harris.  Have  you  wholesale  merchants  here? 

Mr.  Welch.  Yes,  sir. 

Senator  Harris.  Do  you  mean  to  be  understood  as  saying  that  your 
.  cotton  manufactories  here  should  ship  to  Augusta,  for  instance,  or  to 
Macon,  or  to  any  other  point,  at  lower  rates  than  your  wholesale  mer- 
chants could  ship  the  same  character  of  freight  to  the  same  point? 

Mr.  Welch.  No,  sir;  I  mean  to  say  that  if  a  cotton  factory  in  At- 
lanta has  an  agency  in  New  York,  headquarters  from  which  they  sell 
and  distribute  their  goods  throughout  the  country-,  in  order  to  "place 
their  goods  in  that  agency  it  might  be  just  to  give  some  concessions  in 
the  transportation  from  Atlanta  to  New  York,  in  view  of  the  fact  that 
those  goods  would  practically  pay  freight  twice. 

Senator  ,Harris.  If  the  case  were  possible,  if  a  manufacturer  here 
shipped  goods  to  New  York  from  his  manufactory  and  a  wholesale  mer- 
chant should  ship  goods  to  New  York  of  the  same  kind  and  character 
from  here,  do  you  think  there  should  be  any  advantage  in  the  matter  of 
transportation  given  to  either? 
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Mr.  Welch.  'So,  sir;  I  would  Dot  think  so. 

Senator  Haeeis.  Manufacturing  companies  are  made  up  of  citizens, 
as  is  tlie  rest  of  the  world.  Do  you  think  there  should  be  any  discrimi- 
nation as  between  those  citizens  because  of  the  business, in  which  they 
are  engaged  f 

Mr;  Welch.  ISTo,  sir. 

Senator  Haeeis.  Then  would  you  hot  put  every  citizen,  whether  he 
be  a  manufacturer,  merchant,  planter,  or  what  not,  on  exactly  the  same 
footing  in  shipping  from  the  same  point  to  the  same  point? 

Mr.  Welch.  Yes,  sir ;  in  the  same  line  of  goods,  but  my  answer  con- 
templates a  line  of  goods  from  a  given  point  that  is  shipped  only  by  the 
factory. 

Senator  Haeris.  Proceed,  Mr.  Welch. 

UNIFOEM  OLASSrPICATION   OF  PEEIGHTS. 

Mr.  Welch.  I  think  that  corporations  should  have  a  uniform  sys- 
tem of  classifications,  varied  in  special  localities  where  absolutely  nec- 
essary to  the  successful  operations  of  such  corporations  doing  interstate 
transportation,  but  in  the  main  uniform. 

Senator  Hakris.  Do  you  think  all  transportation  companies  should 
be  required  to  have  a  uniform  bill  of  lading  1 

Mr.  Welch.  Yes,  sir. 

Seuator  Haeeis.  Do  you  think  it  would  be  wise  to  prohibit  them  from 
incorporating  in  their  bills  of  lading  any  provision  that  denies  the  ship- 
per his  common-law  rights  or  interferes  with  his  common-law  rights  as  a 
shipper  ? 

Mr.  Welch.  Yes,  sir. 

Senator  Haeeis.  They  should  be  prohibited  1 
-Mr.  Welch.  Yes,  sir;  decidedly. 

Senator  Haeeis.  Proceed  with  your  written  answers. 

Mr.  Welch.  To  the  twelfth  question,  in  reference  to  a  uniform  system 
of  accounts,  I  answer :  Only  in  reference  to  classifications  adopted  and 
rates  charged. 

WATEE  EOTTTES. 

.  In  answer  to  the  fourteenth  question,  I  say:  The  {Government  should 
thoroughly  develop  all  natural  water  routes. 

PEOHIBITION   OF  FEEE   TEANSPOETATION. 

I  will  add  that  if  there  is  constitutional  authority  for  it,  the  entire  sys- 
tem of  free  passes,  free  tickets,  and  free  transportation  of  every  de- 
scription should  be  abolished  entirely. 

A  NATIONAL   COMMISSION. 

I  should  say  that  my  observations  contemplate  a  national  railroad" 
commission,  which  shall  stand  between  the  people  and  the  corporations 
engaged  in  interstate  commerce,  composed  of  men  of  integrity  and  a 
comprehensive  knowledge  of  the  problems  of  agricultural,  manufactur- 
ing, commercial,  and  transportation  interests,  and  commissioned  by  the 
Government  to  do  equal  justice  to  each  of  these  great  interests. 

POOLING  AREANGEMENTS. 

Senator  Haeeis.  I  think  you  answered,  in  response  to  the  seventh 
question,  that  you  saw  no  objection  to  pooling  contracts  under  proper 
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regulations.  Would  you  have  pooling  contracts  submitted  to  tbe  rail- 
road commission  and  approved  or  disapproved  by  the  commission? 
Would  you  have  the'  commission  revise  the  pooling  contract  before  it 
goes  into  effect  •? 

Mr.  Welch.  Yes,  sir ;  I  would. 

Senator  Harris.  You  would  not  think  it  wise  to  allow  a  pooling  con- 
tract except  such  contract  as  was  approved  by  the  railroad  cbmmis,-- 
sion  1 

Mr.  Welch.  'So,  sir ;  I  would  not. 

Senator  Harris.  Is  there  any  other  suggestion  that  you  desire  to 
submit  ? 

Mr.  Welch.  Only  in  that  connection  I  wish  to  say  that  the  object 
sought  for,  as  has  been  doubtless  demonstrated  to  your  committee,  is  a 
uniformity  in  rates  and  a  stability  in  rates.  If  that  was  not  sought  for 
through  Fome  other  channel  I  should  say,  decidedly,  abolish  pools  alto- 
gether and  do  not  allow  them  under  any  circumstances,  but  if  other 
steps  are  taken  to  secure  a  uniformity  of  rates  and  established  rates, 
fhen  I  can  see,  as  I  said  in  my  written  answer,  no  objection  to  pools.  I 
think,  on  the  contrary,  that  with  proper  restrictions,  subject  to  the  ap- 
proval of  the  authority  of  the  Government,  pooling  arrangements  might 
have  a  tendency  to  remove  the  temptation  of  transportation  lines  to  en- 
gage in  offering  secret  inducements  to  shippers  and  consequently  secret 
discriminations. 

^  Senator  Harris.  If  transportation  companies  were  compelled  to  pub- 
lish rates  and  prohibited  from  any  departure  from  thepublished  rates 
or  any  change  of  rates  except  after  due  and  proper  notice  of  such  in- 
tended change,  and  if  exorbitant  rates  were  made  a  subject  of  complaint 
to  the  railroad  commission,  do  you  not  think  that  that  would  tend  very 
greatly  and  go  very  far  toward  securing  uniformity  of  rates  1 
>  Mr.  Welch.  I  do. 

Senator  Harris.  Do  you  think  that  that  would  be  a  remedy  to  a  very 
large  extent,  if  not  a  perfect  remedy,  for  most  of  the  evils  of  which  the 
country  now  complains  ? 

Mr.  Welch.  I  hardly  know  what  to  say  in  answer  to  that  question. 
It  occurs  to  me  that  it  would,  but  at  the  same  time  I  should  not  like  to 
be  recorded  as  saying  so  without  having  given  more  thought  to  the  sub- 
ject. 

Senator  Harris.  Is  there  any  other  suggestion  that  you  would  like 
to  submit  ? 

Mr.  Welch.  No,  sir.  ■:   t  • 

Mr.  Dunn.  Mr.  Welch  has  rather  taken  ipsue  with  the  mercantile  com- 
inunity  here  on  the  question  of  pooling.  I  know  he  will  not  take  it  as 
an  unkindness  when  I  ask  him  to  simply  state  to  the  committee  that  he 
has  recently  been  in  the  employ  of  the  railroad  companies,  that  he  was 
recognized  as  a  railroader  until  we  employed  him  as  our  secretary.  '  I 
do  this  to  show  why  he  looks  upon  these  questions  differently  from  the 
manner  in  which  the  mercantile  community  look  upon  them. 

Senator  Harris.  Of  course  Mr.  Welch  would  have  no  objection  to 
that  going  in,  I  will  simply  ask  you,  Mr.  Welch,  how  long  joii  have 
been  secretary  of  the  chamber  of  commerce? 

Mr.  Welch.  About  three  months. 

Senator  Hahkis.  What  was  your  business  prior  to  that  time  for  the 
last  several  years  ? 

Mr.  Welch.  Railroading. 

Senator  Harris.  For  how  many  years  ? 

Mr.  Welch.  About  fourteen  years.    I  have  been  in  the  freight  service, 
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however,  ouly  about  two  years.  Previous  to  that  time  I  was  iu  the 
passenger  service.  However,  I  do  not  think  I  am  influenced  by  my 
railroad  education  on  this  question. 

BILLS  OP,  LADING. 

Mr.  Haas.  I  am  not  a  lawyer  and  consequently  do  not  know  exactly 
how  it  is,  but  I  caught  the  idea  while  Mr.  Welch  was  answering  about 
inserting  a  clause  in  all  bills  of  lading  whereby  a  shipper  will  be  ob- 
liged to  waive  rights  which  the  common  law  gives  him.  Very  often  we 
waive  these  rights.  We  say  we  release  them,  and  we  get  a  lower  rate 
of  freight  from  that.  I  would  not  want  it  to  be  understood  that  we 
should  be  debarred  from  that  privilege. 

Senator  Harris.  The  thing  that  suggested  that  question  to  my  mind 
— and  I,  perhaps,  have  asked  it  oftener  than  any  other  member  of  the 
committee,  and  I  am  not  sure  but  that  I  have  been  the  only  member 
of  the  committee  who  has  asked  it — was  that  I  have  seen  very  often 
bills  of  lading  in  very  small  print — I  mean  that  part  of  the  bill  of  ladiug 
in  print  so  small  and  so  crowded  that  few  men  in  the  hurry  of  life  would 
take  the  trouble  to  read  it — intended  to  exempt  the  railroad  company 
from  every  liability  of  the  common  carrier  at  law.  Even  if  you  take 
the  trouble  to  read  it  and  ste  that  you  are  required  to  relieve  the  rail- 
road company  from  all  of  its  responsibility  as  a  common  carrier,  you 
are  left  with  the  option  to  accept  that  bill  of  lading,  accept  the  contract 
that  they  tender  to  you,  or  allow  your  freight  to  lie  on  the  roadside  un- 
til you  are  ready  to  accept  it  or  haul  it  off  to  some  other  point.  To  be 
sure,  the  courts  at  the  end  of  litigation  have  uniformly,  1  believe,  de- 
cided that  the  company  could  not  thus  force  you  into  a  contract,  and 
they  have  decided  these  stipulations  and  conditions  to  be,  as  a  verj-  gen- 
eral rule,  void,  but  you  have  to  go  through  a  tedious  litigation,  and  an 
expensive  litigation,  in  order  to  vindicate  your  rights  in  that  respect. 
I  am  very  clear  myself  that  they  ought  to  be  prohibited  by  law  from 
incorporating  anything  in  a  bill  of  lading  that  exempts  a  common  car- 
rier from  his  common-law  liabilities. 

Mr.  Mtnatt.  That  is  our  statute,  buj;  it  allows  the  shipper  and  the 
railroad  to  make  their  own  contract.  The  shipper  signs  it,  and  theu 
he  is  bound  by  it,  but  if  he  does  not  sign  it  or  agree  to  It  in  some  way 
he  is  not  bound  by  its  stipulations. 

Senator  Harris.  But  this  difQculty  has  been  presented  to  my  mind: 
Touhave  30  car-loads  of  floui?  herie,  and  want  to  get  them  to  Macon, 
and  to  get  them  there  at  once.  A  bill  of  lading  is  tendered  to  you  con- 
taining these  i)rovisions  of  absolute  exemption  from  all  the  liabilities 
of  a  common  carrier,  and  you  are  forced  to  accept  that  contract  or  to 
be  delayed  in  your  shipment.  The  railroad  has  it  in  its  power  to  say, 
"  Take  that  bill  of  lading  or  we  do  not  carry  your  freight."  You  can 
force  the  railroad  company  to  carry  the  freight  at  common  law  upon 
reasonable  terms  and  under  its  liabilities,  but  you  have  not  got  time 
to  enter  upon  a  litigation  that  may  run  through  one,  two,  three,  or  five 
years  to  settle  the  question.  Those  are  the  views  which  have  presented 
themseh'es  to  my  mind  and  have  induced  me  to  call  out  the  opinions  of 
commercial  men  in  respect  to  the  question. 

Mr.  Mtnatt.  In  some  States  the  courts  hold  those  contracts  void, 
even  if  they  are  signed  by  both  parties. 

Mr.  Haas.  They  ought  to  be  held  void,  because  they  are  in  a  meas- 
ure signed  under  duress. 
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PEYOE  L.  MYNATT'S  STATEMENT. 

Pryor  L.  Mtnatt  appeared. 

Senator  Harris.  What  is  your  business  1 

Mr.  Mtnatt.  I  am  a  lawyer,  sir. 

Senator  Harris.  Eesident  at  Atlanta  how  long? 

Mr.  Mynatt.  I  have  been  here  twenty  years. 

Senator  Harris.  Have  you  given  much  attention  to  transportation 
companies  and  matters  of  transportation  ? 

Mr.  Mynatt.  In  the  course  of  my  practice  as  a  lawyer  it  has  been 
necessary  for  me  to  do  so. 

A  national  commission. 

Senator  Harris.  Do  you  think  it  is  wise,  proper,  and  necessary  for 
Congress  to  undertake  by  law  to  control  or  regulate  the  interstate  com- 
merce of  the  country  ? 

Mr.  Mynatt.  I  think  so,  sir. 

Senator  Harris.  What,  in  your  opinion,  would  be  thebest  method  of 
regulation? 

Mr.  Mynatt.  I  think  there  should  be  a  national  commission  to  su- 
pervise it. 

Senator  Harris.  Have  you  a  well  defiued  idea  as  to  how  large  a 
commission  should  be  created? 

Mr.  Mynatt.  I  do  not  know  that  I  have.  I  think  that  there  ought 
to  be  at  least  one  commissioper  for  each  judicial  circuit  in  the  United 
States. 

Senator  Harris.  What  powers  do  you  think  should  be  given  that 
commission?  I  mean,  should  they  go  beyond  the  duty  of  investigating 
and  reporting  upon  all  matters  of  complaint  growing  out  of  the  trans- 
portation question,  or  should  they  be  clothed  with  powers  to  arrive  at 
conclusions,  pronounce  judgment,  and  enforce  their  decrees? 

Mr.  Mynatt.  I  think  they  ought  to  have  power  to  arrive  at  conclu- 
sions and  enforce  their  decrees  as  to  discriminations  any  way. 

Senator  Harris.  Allow  me  to  suggest  that  upon  investigation  you 
will  find  it  probable  that  if  you  gave  them  power  to  enforce  their  .de- 
crees, no  matter  by  what  name  you  call  them,  they  are  in  constitutional 
contemplation  a  court,  and  if  so  the  members  of  the  commission  would 
have  a  life  tenure.  If  that  be  tiue,  do  you  think  it  would  be  wise  to 
create  a  commission  that  would  in  fact  be  a  court,  the  members  of  which 
would  hold  their  oflSces  for  life? 

Mr.  Mynatt.  No,  sir;  if  under  the  Constitution  of  the  United  States 
it  would  be  a  court  Veith  a  life- time  tenure  I  should  not  create  any  such 
tribunal. 

Senator  Harris.  Take  a  commission  such  ^s  you  have  suggestejfl, 
created  with  power  to  investigate  all  complaints,  to  report  to  the  party 
complaining  and  to  the  party  complained  of,  and  to  report  to  the  Govern- 
ment, but  if  the  decree  of  the  commission  is  not  conformed  to  by  the 
party  found  in  fault  make  it  the  duty  of  that  commission  to  inform  the 
district  attorney  of  the  proper  district,  make  it  the  duty  of  the  district 
attorney  to  institute  judicial  proceedings  in  the  proper  court  to  remedy 
that  wrong,  those  proceedings  conducted  in  the  name  of  the  Government 
and  at  its  expense ;  do  think  you  that  would  be  a  safe  and  proper  iwlicy 
for  the  Government  to  adopt? 
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Mr.  Mtnatt.  I  think  it  would,  fixing  penalties  for  disobedience. 

Senator  Harris.  Would  you  make  tbe  findings  of  fact  by  the  com- 
mission  in  its  investigation  prima- facie  evidence  of  the  truth  of  those 
facts  in  the  trial  in  court  ? 

Mr.  Mtnatt.  Tes,  sir ;  I  helped  to  make  a  law  in  which  that  is  one 
of  the  provisions. 

Senator  Harris.  Touwere  a  member  of  the  Georgia  legislature  which 
passed  your  railroad-commission  law,  ^  our  regulation- act  ? 

Mr.  Mynatt.  Tes,  sir.  I  think  the  Senator's  suggestion  of  the  right 
to  apply  to  the  courts,  if  it  could  be  given,  the  difficulties  of  jurisdic- 
tion, perhaps,  being  in  the  way  as  to  citizenship,  in  many  cases  that 
right  would  be  a  very  poor  one  in  the  hands  of  the  individual  aggrieved. 
It-would  be  expensive  to  him.  He  would  be  making  a  fight  for  the 
public  in  which,  perhaps,  he  was  less  interested  than  hundreds  of  his 
neighbors,  and  grievances  would  never  be  redressed  really  if  it  was 
left  for  individuals  to  apply  to  the  courts,  no  matter  how  ample  the 
remedy  might  be  given  by  act  of  Congress.  I  think  it  would  be  such 
a  burden  to  the  citizen  that  there  would  be  very  few  of  the  grievances 
redressed.  It  is  necessary,  therefore,  that  a  commission  should  inter- 
vene to  whom  he  could  make  application  and  whose  orders  in  the  mat- 
ter would  be  controlling,  and  if  the  rates  are  a  violation  pf  the  law,  or 
a  violation  of  the  order  of  the  commission,  they  should  then,  through 
the  Attorney-General  or  some  Government  authority,  proceed  to  correct 
the  wrong. 

Senator  Harris.  Who,  in  your  opinion,  should  fix  the  rates  of  trans- 
portation ? 

Mr.  Mtnatt.  I  do  not  know  that  I  have  any  matured  ideas  on  that 
subject  as  to  a  national  commission.  The  difficulty  of  making  just  and 
reasonable  rates  for  all  the  railroads  and  all  the  communities  in  so 
large  a  territory  would  be  very  great  for  any  commission,  no  matter 
how  composed.  The  difference  in  the  priceof  railroads,  the  cost  of  mak- 
ing railroads,  and  the  difference  in  the  amount  of  freight  offered  to  dif- 
ferent railroads,  makes  it  necessary  that  there  should  be  a  disparity  in 
the  prices  charged  for  freight  and  passenger  tariffs,  and  to  make  any 
uniformity  of  rates  it  seems  to  me  would  be  impossible. 

PUBLICITY   OF  EATBS. 

Senator  Harris.  Do  you  think  that  the  rates  should  be  published  ? 

Mr.  Mtnatt.  I  think  the  rates  should  be  published,  and  I  am  clear 
that  they  should  be  at  least  subject  to  the  supervision  of  .a  commis- 
sion, but  that  a  commission  or  any  other  authority  should  attempt  to 
make  them  uniform  on  all  roads  in  all  sections  of  the  country,  I  very 
candidly  doubt.;  it  is  not  possible. 

Senator  Harris.  What  would  you  think  of  the  policy  of  allowing 
every  transportation  company  to  fix  its  own  rates,  to  publish  them  as 
fixed,  compel  it  to  adhere  to  them  strictly  while  so  fixed,  and  not 
to  change  them  until  due  and  proper  notice  should  have  been  given  of 
such  intended  change,  giving  the  commission  power  on  complaint  to  in- 
vestigate the  question  of  exorbitant  rates  as  they  investigate  all  other 
causes  of  complaint,  and  take  the  same  course  in  respect  to  that  as  to 
all  other  complaints  ?  Do  you  think  tbat  would  be  a  policy  safe  to  the 
country  and  to  the  railroad  interests  of  the  country  ? 

Mr.  Mynatt.  I  think  it  would  be  a  very  safe  policy.  Especially  as 
the  beginning  of  national  legislation  on  the  subject,  as  an  experiment, 
1  feel  that  perhaps  it  might  be  safer  to  adopt  something  of  that  sort. 
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THE   SHOET  AND  LONG  HAUL. 

Senator  Harris.  Do  you  think  it  would  be  wise  and  safe  to  prohibit 
by  law  all  trans'portation  companies  from  charging  more  for  a  short 
than  a  long  haul  over  the  same  line  and  going  in  the  same  direction? 

Mr.  Mtnatt.  I  think  so,  clearly. 

POOLING  CONTRACTS. 

Senator  Harris.  Do  you  think  that  pooling  contracts  should  be  legal- 
ized or  should  they  be  absolutely  prohibited  ? 

Mr.  Mynatt.  I  have  so  much  the  feelings  of  a  lawyer  on  that  ques- 
tion that  I  do  not  feel  I  am  able  to  answer  it  impartially.  I  have  been 
employed  to  fight  the  pool,  and  have  educated  myself  therefore  in  in-' 
vestigations  of  the  subject  perhaps  to  believe  that  pools  are  radically 
wrong.  1  believe  that  in  my  present  frame  of  mind  I  should  go  for 
abolishing  the  pools. 

Senator  Harris.  Prohibiting  them  absolutely  ? 

Mr.' MynatT.  Prohibiting  them  absolutely.  Pooling  has  been  de- 
clared to  be  against  public  policy  in  our  State  and  in  most  States. 

Senator  Harris.  I  believe  every  court  that  has  considered  the  sub- 
ject has  declared  those  contracts  void  because  contrary  to  public 
policy. 

Mr.  Mynatt.  Tes,  sir.  To  allow  a  road  to!  receive  part  of  the  earn- 
ings of  another  road,  because  they  are  competing  lines,  it  seems  to  me 
is  a  design  against  the  interests  of  the  public,  and  I  think  it  ought  to 
be  prohibited. 

Senator  Harris.  Is  there  any  object  in  pooling  contracts  except  to 
silence  the  voice  of  competition  ? 

Mr.  Mynatt.  There  can  be  none  other.    That  is  all  I  can  see,  sir. 

TINCPORM  CLASSIFICATION  OF  FREIGHTS. 

Senator  Harris.  What  do  you  think  of  the  policy  of  requiring  all 
railroad  companies  to  adopt  a  uniform  classification  of  freights  ? 

Mr.  Mynatt.  It  seems  to  me  that  something  of  that  sort  should  be 
done.  This  thing  of  cutting  rates,  underbidding,  is  sometimes  ruinous 
to  the  interests  of  railroads,  and  I  do  not  know  but  what  it  is  ruinous 
to  the  public,  too.  To  have  rates  fluctuating  as  they  necessarily  do 
without  that  sort  of  stability  which  comes  from  uniformity  of  rates,  it 
seems  to  me  is  not  wholesome  to  the  commercial  world,  or  to  any  part 
of  the  community,  indeed. 

UNIFORM  BILLS  OP  LADING. 

Senator  Harris.  What  do  you  think  of  the  propriety  of  requiring 
all  railroad  companies  to  adopt  a  uniform  bill  of  lading  f 

Mr.  Mynatt.  If  I  understand  the  meaning -of  a  uniform  bill  of  lad- 
ing, it  is  uniform  as  to  the  transportation  of  all  articles  of  the  same 
class  a,nd  for  the  same  distance.  1  think  uniformity  in  those  particulars 
should  be  observed  and  required. 

Senator  Harris.  Would  it  be  wise  to  prohibit  transportation  com- 
panies from  incorporating  in  their  bills  of  lading  provisions  relieving 
the  common  carrier  from  his  common-law  liability  as  such  carrier  1 

Mr.  Mynatt.  I  think  it  would  be  wise  to  prohibit  them  from  inter- 
fering with  their  legal  liabilities  in  their  contracts.    Those  contracts 
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are  made  so  rapidly,  uecessarily,  under  circumstances  sometimes  so 
pressing  to  botlx  parties,  that  I  tliinlc  it  would  be  better  for  the  com- 
munity and  for  the  railroads,  aside  from  the  time  and  place  of  shipment 
and  matters  of  that  sort,  that  the  railroads  should  be  left  to  their  legal 
liabilities  as  fixed  by  the  common  law  and  by  statute.  If  they  were 
like  dther  contracts,  where  the  parties  could  sit  down  and  think  about 
it,  and  talu  about  it,  and  fix  it  their  own  way,  and  fully  understand 
what  each  was  doing,  and  understand  each  other  perfectly,  then  I 
should  say  let  them  make  their  contracts  like  other  folks. 

PONCESSIONS   TO   LARGE   SHIPPERS. 

Senator  Harris.  Do  you  think  it  would  be  just  and  proper  to  allow 
transportation  companies  to  charge  a  less  rate  per  mile  to  ttle  man  who 
shipped  fifty  cars  than  they  charge  to  the  man  who  shipped  one  car 
from  the  same  point  to  the  same  point? 

Mr.  Mynatt.  I  have  not  experience  enough  about  those  matters  to 
answer  that  question.  It  seems  to  me  from  the  little  consideration  I 
have  given  it  that  the  car-load  ought  to  be  tbeamit,  but  I  have  no  very 
well-defined  idea  about  it  and  no  knowledge  ou  the  subject  from  ex- 
perience. 

Senator  Harris.  Is  there  any  other  suggestion  you  would  like  to 
submit? 

Mr.  Mynatt.  Ko,  sir;  I  have  not  desired  to  submit  these.  My 
friends  here  insisted  that  1  should  come  up  with  them,  and  I  have  been 
with  them  in  so  many  conflicts  that  I  felt  I  could  not  abandon  them  on 
this  occasion. 


BKBNNEE,  ZAOHEY  &  GO.'S  STATEMENT. 

Brenner,  Zachry  &  Oo.  (Crescent  Flour  and  G-rist  Mills)  submitted 
the  following  statement : 

Atlanta,  Ga..  November  17,  1885. 
Eepliea  to  questions  of  Select  Committee  on  Interstate  Commerce : 
Cl)  We  would  suggest  a  national  commission. 

(ii)  The  local  rates  are  too  much  in  excess  of  the  through  rates.  We  favor  higher 
through  rates  and  only  slight  difference  in  local  and  through  rates. 

(3)  Kates  should  be  published  and  not  changed  without  due  public  notice  of 
same. 

(4)  Wefavor  maximum  and  minimum  rates  to  be  fixed  by  a  commission.  We  are 
not  competent  to  advance  best  inethod  of  securing  uniformity  and  stability  of  rates. 

(5)  In  fixing  tariffs  on  interstate  trafSc  the  different  manufacturing  enterprises  of 
each  section  should  be  borne  in  mind  and  snch  establishment  of  rates  made  as  not  to 
jeopardize  the  interest  of  one  section  over  another,  as  producers  and  manufacturers 
make  tbe  wealth  and  independence  of  the  country,  and  their  interest  should  be  care- 
fully subserved  in  railroad  legislation. 

(6)  Should  not  be  allowed. 

(7)  Pooling  contracts  should  be  prohibited  where  a  division  of  earnings  are  made 
regardless  oi:  work  done  by  roads  sharing  such  divisions. 

\S)  Shippers  should  be  allowed  the  selection  of  their  lines  for  transportatiou. 

(lu)  Answered  in  question  two. 

(11)  Only  such  excess  as  the  handling  would  justify,  and  should  be  made  public. 

(14)  We  favor  a  system  of  water  routes,  and  the  Government  should  develop  and 
maintain  them. 

Eespeotfully  submitted  to  the  honorable  committee  by 
>  BEEiSfNER,  ZACHEY  &  CO. 
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AKEES  &  BROTHERS'  STATEMENT. 

Akers  &  Brothers  (proprietors  Banner  Mills)  submitted  the  fol- 
lowing statement : 

Atlanta,  Ga.,  November  13,  1885. 

Deak  Sir  :  In  compliance  with  your  request  of  the  9th  inKtant  we  shall  write  of 
-such  rates  and  rules  as  affect  us  as  manufacturers  of  meal  and  flour. 

The  present  all-rail  rate  from  Saint  Louis,  Mo.,  to  Charleston,  S.  C,  via  Atlanta, 
on  flour  in  barrels,  and  grain,  is  29  cents  per  cwt.  The  rate  from  Atlanta-to  the  same 
point  is  31  cents  per  cwt.,  while  the  distance  to  Charleston  is  300  miles  greater.  The 
rate  from  Atlanta  to  Charleston  is  21  cents  per  cwt.,  which,  added  to  31  cents,  the 
rate  to  Atlanta,  makes  a  total  we  have  to  pay  to  reach  the  Charleston  market  of  5* 
cents  per  cwt.,  while  our  western  competitors  get  a  rate  of  29  cents. 

This  same  comparative  discrimination  exists  to  nearly  every  point  south,  south- 
east, and  southwest  df  us,  when  we  get  beyond  a  radius  of  a  hundred  miles. 

The  roads  interested  in  this  traffic  have  been  repeatedly  entreated  to  change  these 
rates  so  as  to  put  us  on  an  equal  footing  with  our  competitors,  but  they  have  so  far 
declined  to  do  it.  , 

The  railroads  give  to  Nashville  and  Memphis,  Tenn.,  and  points  on  the  Ohio  Eiver 
having  railroad  facilities,  what  they  call  the  rebilling  privilege ;  that  is,  the  local  rate 
into  and  out  out  of  those  places  to  any  given  point  are  madethe  same  as  the  through, 
rate. 

It  is  often  the  case  that  rates  are  made  to  competitive  points  without  sufficient 
remuneration  to  the  roads,  and  the  deficiency  thus  caused  made  up  by  charging  high 
rates  to  non-competitive  points ;  and  it  is  a  well-known  fact  that  commercial  cities 
and  localities  can  be  built  up  and  torn  down,  at  will,  by  favorable  or  unfavorable 
fates. 

The  extraordinary  powers  which  railroad  officials  have  for  good  or  evil  should  be 
curtailed.  The  rate-making  power  should  be  vested  in  a  national  commission,  who 
should  be  allowed  to  make  minimum  rates,  aud  these  rates  should  be  different  on  each 
road.  They  should  be  so  much  per  ton  per  mile  for  the  difforent  classes  of  freight, 
with  a  reasonable  charge  for  handling  cars  and  unloading  when  the  hauls  are  short, 
and  a  small  increase  on  less  than  car-load  lots  or  package  freight.  These  rates  should 
be  made  high  enough  to  pay  a  reasonable  net  dividend  on  tbe  actual  cost  of  railways, 
or  their  intrinsic  value. 

When  different  lines  are  competing  for  business  to  a  given  point,  they  should  be 
allowed  to  make  their  rates  as  low  as  the  lowest  total  rate  made  by  the  commission. 
Shippers  should  not  be  allowed  to  route  their  shipments  when  rates  are  equal,  except 
the  initial  and  terminal  roads,  and  when  there  is  a  bankrupt  road  in  the  line.  It  is 
important  that  receivers  of  heavy  freight  may  get  it  on  side  tracks  that  are  contig- 
uous to  their  warehouses. 

To  publish  a  change  in  rates  should  not  be  allowed  in  advance,  as  it  often  stimu- 
lates speculation,  but  fifteen  days  should  be  allowed  to  forward  goods  actually  bought 
and  sold  before  the  advance  or  change  in  rates.     They  should  be  published  iis  soon  as 
they  take  effect. 
Yours  truly, 

AKEES  &  BEOS. 

Hon.  E.  J.  LowERY, 

President. 


CHAMBERLIF,  JOHNSON  &  GO.'S  STATEMENT. 

Chamberlin,  Johnson  &  Co.  (wholesale  and  retail  dealers  in  dry 
goods,  carpets,  millinery  and  dress  making,  boots  and  shoes)  submitted 
the  following  statement : 

Atlanta,  Ga.,  November  17,  ISa"). 
Dear  Sir  :  In  response  to-your  request  we  herein  give  you  our  views  on-the  ques- 
tions propounded  by  the  Committee  on  Interstate  Commerce. 
(1)  By  a  general  national  law  governing  same. 
C2)  Through  rates  low  enough  ;  local  rates  too  high. 

(3)  Eates  should  be  published ;  thirty  days'  notice  should  be  given  Ijefore  change 
allowed.  " 

(4)  Such  a  system  should  be  established. 
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(5)  The  cost  uf  roads  and  expense  of  nmning  to  be  considered. 

(6)  Rebates  ought  not  to  be  allowed. 

(7)  Opposed  to  pooling ;  but  if  allowed  should  be  under  close  legal  restrictions. 
(b)  Shippers  should  have  right  to  select  routes. 

(9)  By  national  railroad  commissioD. 

(10)  They  should.    The  commission  should  regulate. 

(11)  No  concessions  except  the  difference  in  handling  large  and  small  quantities. 
Yes. 

(12)  They  should. 

(13)  It  is. 

(14)  It  is  important  to  develop  and  maintain  water  routes. 

(15)  Not  prepared  to  adviseHhe  best  methods. 

The  above  answers  have  been  given  hurriedly,  but  all  answered  as  they  seem  to 
impress  us. 

Respectfully, 

CHAMBERLIN,  JOHNSON  &  CO. 
Robert  J.  Lowbry, 

President  of  A  tlanta  Chamber  of  Commerce, 


A,  C.  WYLY  &  OO.'S  STATEMENT. 

A.  C.  Wyly  &  Co.  submitted  the  following  statement : 

Atlanta,  Ga.,  November  11,  1885. 
To  the  Select  Committee  on  Ivlerntaie  Commerce : 
Gentlemen:  Replying  lo  yonr  circular  of  April  G,  1885,  we  beg  to  say: 

(1)  Congress  should  pass  a  law  prohibiting  any  two  or  more  railroad  companies 
from  "pooling"  their  earnings. 

(2)  A  law  should  be  passed  providing  for  a  "  national  railroad  commission,"  whose 
duty  it  should  be  to  establish  maximum  and  minmium  rates  of  freights  and  passenger 
fares  over  all  the  railroads  in  the  United  Stales,  said  rates  and  fares  to  be  published 
in  pamphlet  or  book  form  and  distributed  to  all  the  railroad  companies  and  to  ship- 
pers and  passengers  who  may  require  them'.  The  commission  to  be  required  to  give 
ninety  days'  notice  of  any  change  in  freight  rates  or  passenger  fares. 

(3)  We  are  impelled  to  make  the  above  suggestions  from  ihe.faot  ihat  an  investi- 
gation will  show  that  Atlanta  is  forced  by  the  railroati  companies  to  pay  higher 
freights  than  any  other  city  of  ."iOjOOO  inhabitants  in  the  United  States. 

Kespeotfnlly, 

A.  C.  WYLY  &  CO. 


OGLBSBY  &  MEADOE'S  STATEMENT. 

Oglesby  &  Meador  submitted  the  followiug  statement : 

Atlanta,  Ga.,  November  17,  1885. 
Dear  Sir  :  In  compliance  with  your  request,  we  respectfully  submit  the  followiug 
answers  to  the  inclosed  circul-ar  of  the  United  States  Senate  Select  Committee  on  lu- 
terstate  Commerce : 

(1)  Prohibit  all  pooling  contracts. 

(2)  The  local  rates  in  this  State,  regulated  by  tbe  State  railroad  comDiissiou,  are 
reasonable  and  just  to  both  the  people  and  the  railroad  companies.  The  through 
rates,  regulated  by  the  Southern  Railway  and  Steamship  Aseociatiou  in  the  territory 
south  ot  the  Ohio  and  east  of  the  Mississippi  Rivers,  are  discriminating  and  we  be- 
lieve higher  than  is  paid  for  similar  service  by  any  other  important  suction  of  the 
United  States. 

(3)  Publicity  of  ratesshould  be  required  and  ample  notice  given  of  contemplated 
changes. 

(4)  Freight  rates  should  be  regulated  by  the  natural  laws  of  competition. 

.  (5)  The  condition  find  necessities  of  each  section  of  the  country  should  receive  sep- 
arate consideration  in  this  connection. 

(6)  Rebates  should  be  prohibited. 

(7)  See  No.  1. 
The  fullest  liberty  to  the  shipper  should  be  given. 

By  a  national  railroad  commission,  composed  of  the  ablest  and  most  honest  ma- 
terial. 


(8) 
(9) 
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(10)  There  should  be  a  difference  in  the  rates  in  proportion  to  the  difference  in 
the  cost. 

(11)  Such  concessions  should  be  made  as  the  difference  in  the  cost  justifies,  and  the 
rates  should  be  made  public. 

(12)  A  uniform  system  should  be  adopted. 

(13)  A  national  railroad  commission  should  have  the  fullest  information. 

(14)  It  is  of  the  highest  Importance  for  the  Government  to  "  develop  and  maintain  a 
system  of  water  routes." 

(15)  See  No.  9. 
Eespectfully, 

OGLESBY  &  MEADOE. 

E.  J.   LOWKY, 

President  Atlanta  Chamber  of  Commerce. 


DAEWIN  G.  JONES  &  CO.'S  STATEMENT. 

Darwin  G.  Jones  &  Co.  (brokers)  submitted  the  fallowing  statement  : 

Atlanta,  Ga.,  November  17,  1885. 
Dear  Sir:  I  can  hardly  hope  my  answers  to  questions  of  April  6, 1885,  from  Select 
Committee  on  Interstate  Commerce,  composed  of  United  States  Senators,  can  be  of 
much  service,  but  submit  them  for  what  they  are  worth,  viz : 

(1)  National  railroad  commission. 

(2)  No  complaint  as  to  actual  rates. 

(3)  Publicity  should  be  required  by  law.    Due  notice  of  change  also.    Natural  im- 
trarameled  competition; 

(4)  Not  necessary. 

(6)  No.    Eebates  and  drawbacks  should  be  prohibited. 

(7)  Should  not  be  permitted ;  should  be  prohibited. 

(8)  Shippers  should  have  that  right. 

(9)  National  railroad  commission. 

(10)  Yes.   No.    : 

(11)  (First' question.)  No. 

(13)  (First question.)  Yes. 

(14)  Government  should  develop  and  maintain  water  routes. 

(15)  Commission  should  be  established. 
Eespectfully, 

DAEWIN  G.  JONES. 
Mr.  E.  J.  LOWRY, 

Freaident  Atlanta  Chamber  of  Commerce. 

The  committee  adjourned  to  meet  on  the  call  of  the  chairman. 
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